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GRAPHS,  TELEPHONES,  AND  POSTAL  SAYINGS  BANKS 
OF  FOREIGN  COUNTRIES. 


MESSAGE 

FROM  THB 

PRESIDENT  OF  THE  UNITED  STATES. 

TRANSMIlTIirO; 

IN  RB8PON8B  TO  RESOLUTION  OF  THE  SENATE  OF  JULT*  12» 
1897,  REPORT  FROM  THE  SECRETART  OF  STATE,  RELATING-  TO 
THE  NATURE  AND  PRACTICAL  WORKINGS  OF  THE  POSTAIi 
TELEGRAPHS,  TELEPHONES,  AND  POSTAL  SAVINGS  BANKS  OP 
FOREIGN  COUNTRIES^  WITH  ACCOMP ANTING  PAPERS. 


Deckmbxr  \8, 1897.— Read,  referred  to  the  Committee  on  Post-Offlcesand  Poet-Road^ 

and  ordered  to  be  printed. 


To  ike  Senate: 

I  traDsmit  herewith  a  report  from  the  Secretary  of  State  relating  to 
the  nature  and  practical  workings  of  the  postal  telegraphs,  telephones, 
and  postal  savings  banks  of  foreign  countries,  with  accompanying 
papers,  requested  by  the  resolution  of  the  Senate  of  July  12, 1897. 

William  MoKinlet. 
ExECTiTiTE  Mansion,    • 

Wa^Mngtonj  December  18^  1897. 


The  Peesidbnt  : 

The  T^lution  of  the  Senate  of  July  12, 1897,  requested  the  Secre- 
g^  of  State  «to  send  to  the  diplomatic  representatives  of  the  United 
Kw*  *^^oad  a  circular  letter  similar  to  the  one  sent  by  Secretary 
fo^i  ^  ^^  ^*y  ^^'  ^^^?  instructing  them  to  obtain  from  the  several 
PosbuS  ^^^^^^^^i^te  to  which  they  are  accredited  as  full  information  as 
^J|^^*Mtacluding  copy  of  laws  relating  thereto)  as  to  the  nature  and 
t^l^^^l^^^kings  (including  expenses,  receipts,  and  rates)  of  the  postal 
ba^^??  ^»^^®P^^^es,  and  postal  savings  banks  of  such  countries  as 
«ave  adopted  the  same." 

by  th!?  T?  ^^  ^^®  circular  letter  of  instruction  issued  on  July  17, 1897, 

mittfi^  i^^P^rtnient  of  State,  in  pursuance  of  the  resolution,  was  trans- 

"^^  to  the  Senate  on  the  23d  of  that  month  and  is  printed  in  Senate 
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Document  No.  187,  Fifty-fifth  Oongress,  first  session,  a  copy  of  which 
is  herewith  inclosed. 

The  undersigned,  Secretary  of  State,  has  now  the  honor  to  lay  before 
the  President,  with  a  view  to  their  transmission  to  the  Senate,  the 
replies  which  have  thus  far  been  received  to  that  instruction. 
Bespectfnlly  submitted. 

JoHK  Shbrman. 
Dbpabtkbkt  of  State, 

Washington^  December  17^  1897* 


H»i  of  papers, 

1.  From  Argentine  Eepublio,  No.  393,  September  7.  1897,  with  aocompaniments. 

2.  From  Anetria-Hnngary.  November  10, 1S97,  witn  aocompanimente. 

3.  From  Belgium,  No.  49,  November  11,  1897,  with  accompaniments. 

4.  From  Canada  (Ottawa),  December  3,  1897,  with  accompaniments, 

5.  From  Cape  Colony,  November  17,  1897,  with  accompaniments. 

6.  From  China,  September  20,  1897. 

7.  From  Costa  Rica,  No.  859,  October  21,  1897,  with  accompaniments. 

8.  From  Cuba  (Habana),  September  13, 1897,  with  accompaniments. 

9.  Ecuador,  September  13, 1897. 

10.  From  Germany,  No.  Ill,  October  1,  1897,  with  accompaniments. 

11.  From  Great  Britain,  No.  162,  November  3,  1897,  with  accompaniments. 

12.  From  Greece,  No.  12,  October  13,  1897,  with  accompaniments. 

13.  From  Hawaii,  September  13,  18S^,  with  accompaniments. 

14.  From  Japan,  No.  52,  November  9,  1897,  with  accompaniments. 

15.  From  Korea,  September  27, 1897,  with  an  accompaniment. 

16.  From  Luxembourg,  December  2, 1897,  with  accompauiments. 

17.  From  Mexico,  No.  188,  November  12,  1897,  with  accompaniments. 

18.  From  the  Netherlands,  October  18,  1897,  with  accompaniments. 

19.  From  New  Zealand,  September  30,  1897.    No  accompanying  dispatch. 

20.  From  Nicaraffua,  September  20, 1897. 

21.  From  Peru,  November  20,  WSl,  with  aocompaaiments. 

22.  From  Portugal,  October  11, 1897. 

23.  From  Spain,  November  20, 1897,  with  accompaniments. 

24.  From  Switzerland,  August  20, 1897,  with  accompauiments. 

25.  From  Uruguay,  No.  134,  September  7, 1897,  with  an  accompaniment. 

KoTB.— Aeoompanying  doonments  referred  to  the  Committee  ob  Printings 


FOKEIGN  TELEGRAPH  AND  TELEPHONE  STfSTEMS  AND  GOVERN- 
MENT BANKS  FOR  SAVINGS,  LIFE  INSURANCE, 
LIFE  ANNUITIES,  AND  PENSIONS. 


SEP0BT8  07  mnrsD  8tai;;b8  khistebs  nr  fobsioit  con]rrBiB& 

The  following  reports  on  the  subject  of  telegraph  and  telephone  sya- 
tems  and  postal  savings  banks  in  foreign  countries  were  received  from 
XJnit^  States  ministers  by  the  Department  of  State,  and  were  trans- 
mitted by  it  to  the  Senate  in  compliance  with  this  resolution: 

Ba^lved,  That  the  Secretary  of  State  be  directed  to  send  to  the  diplomatic  repre- 
eentatiTee  of  the  United  States  abroad  a  circnlar  letter,  similar  to  the  one  sent  by 
Secretary  Blaine  on  May  twentieth,  eighteen  hundred  and  eighty-one,  instmctinc 
tiiem  to  obtain  from  the  several  foreign  governments  to  which  thev  are  accredited 
as  fall  information  as  possible  (including  copy  of  laws  relating  thereto)  as  to  the 
nature  and  praetical  workings  (including  expenses,  receipts,  and  rates)  of  the  postal 
telegraphs,  telephones,  and  postal  savings  banks  of  such  countries  as  have  adopted 
the  same;  and  that  the  Secretary  of  St«te  be,  and  he  is  hereby,  directed  to  send  to 
the  Senate  the  informatiou  and  repoHe  received  in  obedience  to  said  circnlar  at  the 
opening  of  the  regular  session  of  Congress  in  December  next,  or  as  soon  thereafter 
ss  possible. 


The  following  is  the  list  of  questions : 

[CirooUr.] 


Departmemt  of  State, 
WoBhingtan,  July  17, 1897. 


Sib:  Pursuit  to  a  resolution  adopted  by  the  Senate  on  July  12, 1897,  directing 
the  Secretary  of  State  to  send  to  the  diplomatic  representatives  of  the  United  States 
a  circular  instruction  similar  to  the  one  sent  on  May  20, 1881,  by  the  then  Secretary 
of  State,  James  6.  Blaine,  in  order  to  obtain  from  the  several  foreign  Govemmento 
to  which  they  are  respectively  accredited  as  full  information  as  possible  as  to  the 
aatore  and  practical  workings  of  the  postal  telegraphs,  telephones,  and  postal  sav- 
ingi  banks  of  such  countries  as  have  adopted  the  same,  you  are  instructed  to  apply 

ts  the  Government  of for  such  information  as  may  be  obtainable  under  the 

Mveral  heads  given  below,  vie : 

1.  Copies  of  all  existing  laws  as  to  postal  telegraphs,  telephones,  and  postal  savings 
Uaks. 

2.  The  annual  aggregate  amounts  of  deposits  in  postal  savings  banks,  as  shown  by 
vficial  reports,  for  eacn  year  since  the  establishment  of  the  system. 

3.  What  is  the  rate  of  interest  paid  to  depositors  f 

4.  What  limitfl,  if  any,  are  placed  upon  tho  amounts  received  on  deposit  f 

5.  What  is  the  shortest  period  for  which  deposits  are  received. 

6.  What  is  the  average  amount  of  the  individual  deposits  annually  f 

7.  Are  the  certificates  of  deposit  transferable;  and  if  so,  under  what  regnlationaf 

8.  Are  the  oertifieates  of  deposit  oonvertible  into  Government  bonds;  and  if  so, 
Bpon  what  terms  f 

9.  Does  the  Government  own  either  the  telegraphs  or  telephones  of-- ;  and  if 

*>,  irhen  and  how  did  it  acquire  them  f  * 

10.  If  the  Government  of purchased  the  lines  of  private  telegraph  or  tele- 

pWse  companies,  how  was  the  price  paid  for  the  same  determined!    If  by  appraise 
«i,  how  wore  they  appointed  f 
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11.  If  the  telegraphs  or  telephones  of haye  been  purchased  by  the  Govem- 

menty  what  was  the  original  cost  of  constructing  them,  and  what  price  did  the  Gov- 
ernment pay  for  the  samef 

12.  What  were  the  anuual  receipts  and  expenditures  of  the  telegraphs  and  tele- 
phones under  private  management,  and  what  haye  been  the  annual  receipts  and 
expenditures  of  the  same  under  government  management f 

13.  At  the  time  of  the  transfer  of  the  telegraphs  and  the  telephones  of  '  to  the 
Government,  how  many  oflices  and  how  many  miles  of  wire  of  each  were  in  —  < — , 
juid  how  many  offices  and  miles  of  wire  of  each  are  there  nowf 

14.  How  does  the  cost  of  the  extension  of  telegraphs  or  telephones  which  have  been 

made  by  the  Government  of compare  with  the  original  cost  of  construction 

of  the  telegraphs  or  the  telephones  of by  private  companies? 

15.  Does  the  Government  of sell  telegrakphic  and  telephonic  stamps  for  the 

oouvenienoe  of  the  public  in  paying  for  the  transmission  of  telegrams  and  telephonic 
messages;  and  if  so,  how  many  denominations  of  such  stamps  are  issued f 

16.  What  system  has  been  adopted  for  accounting  for  the  sale  of  telegraphic  and 
telephonic  stamps  by  the  postal  authorities  and  for  the  cancellation  of  such  stamps  f 

17.  To  how  many  words  is  the  ordinary  telegraphic  or  telephonic  message  restricted^ 
and  what  is  the  charge  for  such  messages  f  * 

18.  What  in  the  general  internal  tariff  for  private  telegrams  and  telephonic  mes- 
sages as  reguhited  by  the  number  of  words  and  distanoesT 

19.  What  is  the  tariff  for  press  telegrams  and  telephonic  messages? 

20.  What  is  the  average  number  of  words  sent  daily  for  the  press? 

21.  What  is  the  annual  value  of  the  work  performed  by  the  telegraphs  and  tele- 
phones and  postal  savings  banks? 

In  addition  to  making  the  foregoing  inquiries  of  the  Government  of ,  I  shall 

thank  you  to  furnish  such  information  as  may  be  obtainable  from  private  sources,  or 
as  you  may  possess  as  the  result  of  your  own  study  and  observations,  as  to  the  prac- 
tical working  of  the  postal  telegraph  and  telephones  and  the  postal  savings  banks 

in ,  so  that  your  reply  may  contain  for  the  use  of  Congress  a  full,  accurate,  and 

instructive  report  on  these  subjecto,  so  far  as  the  same  can  be  illustrated  by  the 
experience  of  the  Government  to  which  you  are  accredited. 

I  have  to  request  you  to  lose  no  time  in  prosecuting  the  above  inquiries,  as  it  is 
desired  that  the  information  sought  for  by  this  instruction  may  be  transmitted  to 
this  Department  in  season  to  enable  the  same  to  be  transmitted  to  Congress  on  the 
first  Monday  in  December  next  or  as  soon  thereafter  as  possible. 
Respectfully,  yours, 

William  R.  Day,  AoHng  Secretary, 


ARGENTINE  REPUBLIC. 

Mr,  Buchanan  to  Mr.  Sherman. 

Ko.SOS.]  Legation  op  the  United  States, 

Buenos  Ayres^  September  7, 1897,    (Beceived  October  21.) 

Sm :  I  have  the  honor  to  acknowledge  the  receipt  of  the  Department's 
circular  note  of  Jaly  17  last,  requesting  information  regarding  the 
postal  savings  banks,  telegraph  and  telephone  systems  of  and  in  this 
Bepnblic. 

In  reply  I  have  to  advise  yon  that  yonr  inquiry  has  had  my  attention, 
and  1  have  the  honor  to  embody  herein  such  information  as  I  have  been 
able  to  secure  regarding  the  different  subjects. 

I  am  under  many  obligations  to  the  distinguished  director-general 
of  mails  and  telegraphs  of  this  Republic,  Dr.  Carlos  Carlos,  for  the 
greater  part  of  the  data  I  transmit. 

1  shall  answer  the  questions  submitted  in  the  order  you  have  given 
them  so  far  as  I  can. 

1.  I  am  forwarding  you,,under  thre^  separate  covers,  the  following 

Publications  and  papers:  Codigos  Postal  y  Telegrafico,  vols.  2  and  3, 
L  Carlos,  1895;  Jurisprudencia  Postal  y  Telegrafica,  Vol.  VII,  0, 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC.  6 

Gari^B,  18d4;  JurisprndeDcia  Postal  y  Telegraflca,  Yol.  Villi  O.  Garl^s, 
1895;  Ley  de  Correos  de  la  Nacion;  Ley  de  Tel^grafos  Naciouales. 

2  to  8,  inclnsive.  There  is  no  postal  savings  bank  system  in  opera- 
tion in  this  Republic. 

There  is  here,  however,  a  system  of  so  called  ^<  savings  boxes."  These 
are  placed,  or  were  to  be  placed,  in  sach  poat-ofiSces  as  the  director- 
general  of  mails  might  designate.  At  such  offices  special  books  of 
nambered  stamps  are  sold.  These  stamps,  upon  being  indorsed  with 
the  dex>08itor's  name,  can  be  dropped  in  the  boxes  mentioned  or  trans- 
mitted through  the  mails,  as  they  are  payable  at  certain  other  offices. 
An  aceoant  is  opened  by  the  selling  office  with  the  person  buying  these 
stamxK},  and  he  is  paid  a  small  interest  on  sums  above  (1  for  not  more 
than  15  days,  and  charged  a  small  fee  which  is  aimed  to  cover  the 
expense  to  the  Government.  The  money  collected  from  the  sale  of 
these  stamps  is  daily  sent  to  the  general  post-office  at  this  city  and 
forms  a  special  fund  for  their  redemption,  the  stamp  thus  becoming  a 
check  on  the  general  post-office. 

This  system  was  originated  to  make  the  transmission  of  money  from 
interior  points  to  this  capital  easier  rather  than  to  encourage  savings. 

I  do  not  think  it  has  given  satisfaction,  and  am  quite  sure  that  it  is 
but  little  used.  This  is  due  largely  to  the  fact  that  the  ^'  money  order'' 
and  ^^  registered  letter"  systems  of  the  country  have  become  more  popu- 
lar and  appear  to  most  effectively  serve  the  purpose  for  which  all  were 
created — the  transmission  of  money  from  the  interior  of  the  Republic 
to  this  city,  the  business  center  of  the  Hepublic. 

These  two  features  of  the  Argentine  postal  system  have  left  little 
room  for  the  operation  of  these  savings  boxes. 

The  law  governing  the  operation  of  these  so-called  savingi9  boxes, 
and  the  sale  of  the  stamps  I  have  spoken  of,  will  be  found  beginning 
on  page  758  and  ending  on  page  773  of  the  Godigo  Postal,  vols.  1,  2, 
and  3  (bound  in  one),  which  I  am  forwarding  you  as  above  noted. 

The  following  data  may  be  of  interest  to  you  in  connection  with  the 
postal-order  system  of  the  country: 

The  greatest  sum  for  which  a  postal  order  can  be  obtained  here  is 
$100.  A  charge  of  50  cento  for  each  $50  to  be  sent  is  made  for  issuing 
an  order,  and  2  per  cent  collected  for  paying  it. 

These  orders  can  be  paid  by  telegraph  by  the  sender  paying  $1  extra 
on  each. 

The  charges  for  registered  packages,  when  the  value  is  declared,  is 
5  cents  for  each  15  grams  weight — a  fixed  charge  for  registering  of  12 
eents,  and  1  per  cent  additional  for  each  $100  value  sent.  No  amount 
of  money  nor  bonds  or  other  securities  of  a  value  greater  than  $5,000 
can  be  sent  in  this  way. 

It  is  a  criminal  offense  to  send  money  through  the  mails  in  an  ordinary 
letter. 

9  to  14,  inclnsive.  In  addition  to  the  telegraph  lines  owned  and  man- 
aged by  the  National  Government  throughout  the  ftepublic,  several 
of  the  Provinces  own  and  manage  telegraph  lines  within  their  own 
territories. 

In  addition  to  these  two  classes  of  lines  almost  all  the  railway  com 
panics  here  own  and  manage  their  own  telegraph  lines;  and  finally 
there  are  some  private  lines  in  operation. 

All  telegraph  lines  in  the  Republic  are,  in  relation  to  the  internal 
service,  subject  to  the  national  telegraph  law  of  September  7,  l^*^^? 
copy  of  which  you  will  find  among  the  inclosures  heretofore  referred  to. 
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In  relation  to  international  service,  they  are  subject  to  the  conventions 
of  St.  Petersburg,  Paris,  and  Budapesth. 

There  also  exists  between  the  Oovemment  and  all  other  telegraph 
lines  in  the  Bepublic  an  agreement  prorating  the  service  cost  of  tele- 
grams  passing  over  more  than  one  line,  so  that  no  question  of  over- 
charge arises  in  the  working  of  the  whole  system. 

The  fundamental  phase  of  the  national  telegraph  law  is  that  all  lines 
must  conform  in  their  tariffs  to  that  established  by  the  national  lines. 
This  principle  has  been  by  agreement  extended  to  Uruguay,  Paraguay, 
and  Bolivia.  Under  this  plan  messages  sent  from  one  point  to  another 
throughout  this  Bepublic,  or  either  of  the  contignous  Biepublics  named, 
are  charged  the  same  tariff.  In  other  words,  the  cost  of  a  message 
sent  from  this  city  to  a  point  25  miles  distant  would  be  exactly  the 
same  as  it  would  be  were  it  sent  to  any  national  telegraph  office  in  the 
Bepublic  or  over  connecting  national  lines  to  any  telegraph  office  in 
either  Uruguay,  Paraguay,  or  Bolivia. 

The  National  Government  owns  17,751  kilometers  (10,650  miles)  of 
telegraph  lines,  with  a  total  length  of  wire  of  37,959  kilometers  (22,775 
miles). 

These  lines  represent  a  value  of  (5,811,042  moneda  legal  (legal 
money). 

The  provincial  lines,  railway  lines,  and  private  lines  have,  all  told, 
an  extension  of  23,573  kilometers  (14,144  miles),  with  a  total  length  of 
wire  of  55,145  kilometers  (33,087  miles). 

The  total  value  of  these  latter  lines  is  fixed  at  $9,188,958  moneda 
legal. 

All  telegraphic  lines  in  the  Bepublic  are  connected  for  service  one 
with  another. 

The  national  and  provincial  lines  were  built  by  the  nation  or  prov- 
inces.   None  have  been  acquired  from  private  parties. 

The  average  kilometer  cost  of  the  national  lines  has  been  $305  ($508 
per  mile),  while  that  of  the  railway  and  private  lines  has  been  $251 
($418  i>er  mile).  In  both  instances  the  whole  cost  of  the  ifhe,  offices. 
Instruments,  and  everything  required,  has  been  included. 

Telegraph  offices  here  are  divided  into  three  classes: 

First.  Those  open  day  and  night. 

Second.  Those  open  from  6  a.  m.  to  12  p.  m.  in  the  summer,  and  7 
a.  m.  to  12  p.  m.  in  the  winter. 

Third.  Those  open  from  7  a.  m.  in  the  summer,  and  8  a.  m.  to  8  p.  m. 
in  the  winter. 

The  number  of  telegraph  offices  in  the  Bepublic  in  each  category  is 
as  follows: 

No.  1 31 

No.  2 41 

No.  3 45S 

Total 630 

15  and  16.  No  such  stamps  are  sold.  All  messages  must  be  paid  for 
in  cash. 

17.  Telegrams  are  limited  to  100  words.  The  tariff,  not  only  through- 
out the  Bepublic,  but  to  Paraguay,  Uruguay,  and  Bolivia  as  well,  is,  as 
above  stated,  the  same,  viz:  30  cents  moueda  legal,  fixed  charge  Tor 
each  message,  and  in  addition,  3  cents  moneda  legal  for  each  word 
therein.    The  address  and  signature  do  not  count  in  applying  this  tariff. 

18.  Asexplained,  there  is  but  one  tariff,  that  given  in  answer  to  17.  No 
account  is  taken  of  distance  when  the  telegram  is  directed  from  any 
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point  in  this  Republic  to  any  other  point  in  either  this  Bepnblic  or  that 
of  Paraguay,  Uruguay,  or  Bolivia. 

19.  The  tariff  on  press  telegrams  is  50  per  cent  of  the  regular  tariff. 

20.  The  press  telegrams  sent  from  an4  received  at  this  city  each  day 
amount  to  about  50,000  words. . 

21.  The  annual  revenue  of  the  national  telegraph  lines  amounted  to 
$1,157,052  moneda  legal  last  year,  and  that  of  the  provincial  railway 
and  other  lines,  to  $1,106,698  moneda  legal. 

All  telephone  lines  are  owned  by  private  corporations  and  these  have 
telephone  stations  in  operation  in  almost  every  city  of  importance  in 
the  Republic,  the  number  of  telephone  instruments  in  use  being  24,800. 

The  monthly  charge  made  here  for  the  use  of  the  telephone  varies, 
but  may  be  stated  to  be  about  $12  moneda  legal. 

No  law  exists  regulating  the  operation  of  telephone  companies,  but 
I  am  told  that  one  is  in  course  of  preparation. 

My  own  personal  observation  of  the  working  of  the  telegraph  system 
here  leads  me  to  the  conclusion  that  the  service  is  very  much  cheaper 
than  with  us,  but  very  much  inferior  to  ours  in  almost  all  ways. 
I  have  the  honor  to  be,  etc., 

WlLLL^M  I.  BUOHANAIV. 


LAW  OF  VATIOVAL  TELEGRAPHS  OF  THE  ARGEHTIHE  REPUB- 
LIC, ACT  OF  OCTOBER  7,  1875. 

Chapteb  1. — Relations  with  the  Oovemment. 

Abticle  1.  The  service  of  all  the  national  telegraphs  existing  in  the 
Republic  and  of  those  which  may  be  established  in  the  future,  as  well 
as  the  relations  of  civil  life  to  which  they  may  give  rise,  shall  be  sub- 
ject to  the  prescriptions  of  the  present  law,  and  to  the  other  laws 
which  Oongfess  may  enact. 

Abt.  2.  For  this  purpose  are  considered  national : 

First.  The  telegraphs  belonging  to  the  Oovemment. 

Second.  Those  which  may  be  guaranteed,  subsidized,  or  authorized 
by  the  Government. 

Third.  Those  which  connect  a  federal  territory  with  one  or  more 
provinces.  Those  which  unite  a  province  with  another  province,  and 
those  which  put  in  communication  any  point  of  the  territory  of  the 
nation  with  a  foreign  State. 

Abt.  3.  The  provinces  may  construct,  or  authorize  the  construction 
of,  telegraphs  within  the  limits  of  their  respective  territory  without 
interference  of  the  General  Government,  but  under  the  obligation  of 
respecting  the  privileges  conceded  by  the  General  Government  to  the 
other  companies. 

.    Abt.  4.  No  national  telegraph  shall  be  established  in  the  Republic 
without  prior  authorization  of  the  executive  power  or  of  Congress. 

Abt.  5.  The  following  are  excepted  from  the  operation  of  articled: 

Telegraphs  constructed  by  railroad  companies  for  the  exclusive  service 
of  their  lines,  and  telegraphs  constructed  for  the  purpose  of  the  oper- 
ation of  any  industrial  enterprise;  but  those  telegraphs  shall  not  be 
opened  to  the  public  service  without  the  authorization  required  by  the 
former  article. 

Abt.  6.  The  respective  companies  shall  fix  in  accord  with  the  execu- 
tive power  the  charges  of  telegraph  communications  over  the  lines 
authorized  by  the  nation.    In  case  of  disagreement  between  the  com- 
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panies  and  the  executive  power  upon  this  point,  the  difficulty  shall  be 
submitted  to  three  impartial  arbitrators,  one  nominated  by  each  side 
and  the  third  by  the  other  two.  If  these  two  do  not  agree  upon  the 
person  of  the  third,  he  will  be  d^ignated  by  the  president  of  the  supreme 
court  of  justice.  There  shall  be  no  appeal  from  the  decision  of  the 
arbitrators. 

Abt.  7.  The  exective  power  may,  in  case  of  internal  or  foreign  war, 
or  in  view  of  any  imminent  danger  to  peace  or  public  order,  in  the  whole 
or  a  part  of  the  national  territory,  suspend  or  interrupt  the  service  of 
the  telegraph  lines  connected  with  the  disturbed  or  threatened  points. 

Abt.  8.  In  the  cases  referred  to  in  the  former  article  the  executive 
power  may  also  take  for  its  own  account  the  service  of  private  telegraph 
lines,  T)aying  to  their  respective  companies  an  indemnity  for  the  time 
that  it  may  have  control  of  the  lines. 

Art.  9.  The  telegraph  lines  belonging  to  private  companies  as  well 
as  all  the  other  lines  established  in  the  Bepublio  shall  be  subject  to 
article  98  of  this  law  in  regard  to  the  priority  of  the  sending  of 
dispatches. 

Art.  10.  For  the  purppse  of  article  9  the  following  are  considered 
official  or  State  dispatches: 

First.  Those  emanating  from  the  President  of  the  Bepublic  or  from 
any  of  his  ministers. 

Second.  Those  of  the  presidents  of  both  Houses  of  Congress  as  well 
as  of  their  committees. 

Third.  Those  of  the  president  of  the  supreme  court  of  justice,  of  the 
attorney  general,  of  the  justices,  and  of  the  attorneys  of  each  of  the 
federal  courts. 

Fourth.  Thoseof  the  administrators  of  the  national  securities;  those 
of  the  administrators  of  the  mails;  those  of  the  instructors  and  direct- 
ors of  universities  and  national  colleges;  those  of  the  superior  ecclesi- 
astical authorities;  and,  in  general,  those  of  every  head  of  a  national 
department,  provided  always  that  the  dispatches  be  upon  public 
matters. 

Fifth.  Those  of  the  superior  officers  of  the  national  forces  in  matters 
relating  to  the  service. 

Sixth.  Those  of  persons  charged  by  the  national  executive  power  with 
any  special  commission;  upon  subjects  relating  to  their  mission. 

Seventh.  Those  of  governors  of  provinces  and  their  respective  min- 
isters. 

Eighth. 'Those  of  the  judges  and  attorneys-general  of  Jbhe  provinces; 
of  the  chief  of  police;  and  other  judicial  and  police  functionaries — in 
regard  to  measures  tending  to  the  preservation  of  the  public  order,  or 
the  apprehension  of  criminals. 

Ninth.  Those  of  presidents  of  provincial  legislatures  and  of  the  munici- 
palities upon  subjects  relating  to  their  service. 

Tenth.  The  replies  necessary  to  any  of  the  telegrams  sent  by  the 
aforesaid  functionaries. 

Art.  11.  In  no  case  shall  the  public  powers  of  the  provinces  expro- 
priate the  telegraph  lines  authorized  by  the  nation,  or  suspend,  or 
interfere  in,  the  service  of  the  national  telegraph  lines.  When  any 
peremptory  necessity  of  public  order  may  demand  these  measures  the 
provincial  authorities  shall  consult  the  national  executive  power  and 
shall  proceed  according  to  their  instructions. 

Art.  12.  The  companies  authorized  to  construct  telegraphs  can  not 
transfer  their  concessions  to  other  persons  without  the  prior  permission 
of  the  executive  power,  or  of  Congress,  according  as  the  case  may  be. 
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Abt.  13.  The  telegraph  compaDies  that  are  authorized  shall,  before 
delivering  their  lines  to  the  pablic  service,  submit  to  the  consideration 
of  the  national  executive  power  their  internal  regulations,  which  will 
be  approved  so  long  as  they  are  conformable  to  the  prescriptions  of  the 
present  law  and  to  the  stipulations  of  the  respective  contracts. 

Abt.  14.  The  materials  necessary  for  the  construction  and  service  of 
the  telegraph  lines  in  the  Eepublic  shall  be  introduced  free  of  duty 
during  ten  years  after  they  are  established. 

Abt.  15.  The  national  telegraph  lines  existing  in  the  Eepublic  and 
those  which  may  be  established  in  the  future  shall  be  free  from  every 
national  or  provincial  tax,  except  municipal  taxes,  for  the  term  of  ten 
years  from  the  date  of  the  promulgation  of  the  present  law,  or  from  the 
date  of  their  establishment. 

Abt.  16.  The  executive  power  may  accord  exemption  from  the  mili- 
tary service  in  the  national  guard  of  the  Eepublic  to  the  employees  who 
may  be  indispensable  for  the  construction  and  good  service  of  the  tele- 
graph lines  of  the  Government  or  of  the  lines  authorized  by  it. 

Abt.  17.  The  executive  power  sball  have  the  power  of  making  con- 
ventions with  the  companies  of  foreign  telegraph  lines  for  their  service 
in  connection  with  the  lines  belonging  to  the  nation,  which  conventions 
shall  be  first  submitted  to  the  approval  of  Congress,  when  they  are  not 
confined  to  mere  administration. 

Abt.  18.  The  agreements  which  private  telegraph  companies  may 
make  with  the  companies  of  foreign  lines  for  the  common  service  must 
be  submitted  to  the  Congress  or  to  the  executive  power  for  definitive 
approval  before  going  into  operation. 

Chapteb  3. — On  the  relations  of  telegraph  companies  with  private 

persons. 

Abt.  28.  Every  inhabitant  of  the  State  has  the  right  to  make  use  of 
the  telegraph  lines  opened  to  the  public  service,  by  means  of  the 
officials  of  the  administration,  and  subject  to  the  prescriptions  of  the 
laws  and  regulations  established  for  the  lines. 

Abt.  29.  The  telegraph  offices  can  not  refuse  to  admit  and  to  transmit 
over  its  lines  the  dispatohes  that  may  be  delivered  to  them  for  that 
pui-pose. 

Abt.  30.  From  article  29  the  following  are  excepted : 

First.  Dispatohes  inciting  to  treason  against  the  Argentine  Eepub- 
lic, or  of  rebellion  or  sedition  against  the  national  or  provincial  consti- 
tuted authorities. 

Second.  Dispatohes  conceived  in  terms  contrary  to  morality  and  to 
good  customs. 

Third.  Dispatohes  which  have  manifestly  for  object  the  commission 
of  a  crime. 

Fourth.  Dispatches  which  would  have  for  object  the  interruption  of 
justice  in  the  apprehension  of  criminals,  or  any  other  act  of  its  ministry. 

In  those  cases  the  employee  who  receives  the  telegram  shall  immedi- 
ately report  to  the  head  of  the  office,  who  shall  refuse  its  transmission, 
and  place  at  the  disposal  of  the  competent  authority  the  dispatch  in 
question. 

If  the  persons  interested  consider  themselves  offended  by  the  refusal 
of  their  dispatch,  they  may  appeal  to  the  Director-general  of  tele- 
grai^s,  if  the  matter  occurs  at  the  place  of  his  residence,  or  to  the 
coieBs  of  police  in  capital  cities,  or  to  the  superior  administrative 
authority  of  the  place  in  which  the  incident  occurs.  The  decision  of 
these  functionaries  shall  be  without  appeal 
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Art.  31.  Every  telegraphic  employee  shall  be  required  to  keep 
absolute  -and  rigorous  secrecy  upon  the  couteuts  of  dispatches,  the 
transmission  of  which  is  confided  to  him,  as  well  also  as  to  whether  a 
telegram  has  been,  or  has  not  been,  received  or  transmitted. 

Art.  32.  Dispatches  shall  be  delivered  only  to  those  to  whom  they 
are  directed,  or  to  their  representatives,  in  the  form  established  by 
Article  110,  except  in  the  following  cases: 

First.  Those  directed  to  bankrupts,  which  shall  be  delivered  to  the 
assignees. 

Second.  Those  directed  to  criminals  who  are  in  arrest  and  in  close 
confinement,  and  which  shall  be  delivered  to  the  justices. 

Third.  Those  of  designated  persons  that  are  demanded  by  a  written 
order  from  a  competent  judge. 

Art.  33.  The  contract  celebrated  between  the  sender  of  a  telegram 
and  a  telegraphic  administration  shall  be  considered  as  a  service  con- 
tract and  shall  be  governed  in  its  consequences  by  the  principles  estab- 
lished by  general  laws  for  the  regulation  of  such  contract  except  in  the 
special  cases  provided  in  the  present  law. 

Art.  34.  Telegraphic  companies  are  held  to  the  faithful  and  immedi- 
ate transmission  of  the  dispatches  intrusted  to  them,  and  will  be  respoiisi- 
pie  for  the  mistakes,  changes,  or  delays  which  they  may  undergo  through 
the  fault  or  negligence  of  any  of  their  employees. 

Art.  35.  The  responsibility  in  such  cases  shall  be  limited  to  the  resti- 
tution of  the  amount  paid  for  the  telegram,  but  where  the  mistake  has 
been  on  the  part  of  the  companies  or  their  employees  the  responsibility 
will  extend  to  all  the  losses  and  prejudices  which  may  have  been  sus- 
tained. 

Art.  .M6.  The  companies  shall  be  free  of  responsibility  only  in  case 
that  the  mistake,  the  alteration,  or  the  delay  in  the  transmission  of  the 
dispatches  were  occasioned  by  some  chance  accident  or  by  necessity, 
but  it  shall  be  incumbent  upon  the  companies  to  prove  the  existence  of 
the  accident  or  necessity. 

Art.  37.  The  responsibility  of  telegraph  companies  established  in  the 
interior  of  the  Republic  and  which  are  connected  or  which  may  be  con- 
nected with  foreign  telegraph  lines,  shall  be  confined  to  the  consequences 
of  the  faults  committed  within  their  own  lines. 

Art.  38.  When  the  telegraph  lines  of  distinct  companies  are  con- 
nected for  common  service,  the  responsibility  for  the  faithful  transmis- 
sion of  the  telegrams  will  devolve  upon  the  company  that  receives  them 
for  transmission,  saving  its  right  against  the  other  companies,  in  case 
that  the  fault  of  transmission  shall  not  have  occurred  in  its  own  part 
of  the  line. 

Art.  39.  In  case  any  company  shall  be  condemned  to  indemnity  for 
loss  and  damages,  the  amount  of  the  latter  shall  be  fixed  by  impartial 
arbitrators. 

Art.  40.  The  actions  at  law  which  may  grow  out  of  the  contrct  made 
between  private  citizens  and  telegraph  companies  in  regard  to  the  send- 
ing of  telegrams  shall  be  restricted  to  the  t^rm  of  one  year. 

Chapter  4. 

Airr.  41.  The  judicial  responsibility  of  whoever  sends  telegraphic 
dispatches  to  a  third  party  is  the  same  as  that  of  the  author  of  a  letter. 

Art.  42,  Contracts  made  by  telegraph  are  perfected  in  the  same 
manner  as  those  made  by  letter;  thnt  is  to  say,  in  accordance  with  the 
prescription  of  the  general  laws  upon  the  subject. 
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Abt.  43.  The  difficalties  that  may  arise  from  the  writing  of  telegrams 
shall  be  resolved  by  the  same  rale  of  logical  interpretation  that  goy- 
erns  writings  in  general. 

Abt.  44.  Every  communication,  advice,  information,  instructions,  or 
orders  given  by  letter  correHpoudence,  such  as  orders  to  pay,  notifica- 
tion of  the  price  of  securities,  and  public  fundis,  orders  for  the  accept- 
ance of  letters  of  exchange,  instructionsi  to  proceed  in  law  suits,  to 
celebrate  contracts,  and  other  acts  of  this  class  may  be  given  by 
means  of  the  telegraph,  and  will  have  the  same  validity,  provided  that 
the  dispatch  was  delivered  to  the  person  to  whom  it  was  directed,  or 
to  his  agent  or  attorney. 

Abt.  45.  The  public  powers  of  the  nation  may,  in  case  of  urgency, 
communicate  by  means  of  telegraph  the  orders,  instructions,  or  decrees 
that  are  issued,  and  these  will  be  considered  as  authentic  and  will  be 
obeyed  as  such,  provided  they  are  vested  with  the  formalities  required 
by  the  constitution  or  laws.  There  are  excepted  from  this  article  the 
decrees  and  orders  which  may  have  for  object  the  execution  of  sentences 
ini>osing  capital  or  corporal  punishment,  and  those  in  which  criminals 
are  ordered  to  be  placed  at  liberty  who  are  in  the  hands  of  justice. 

Abt.  46.  The  dispatches  sent  competent  judges  ooutaining  orders  of 
arrest,  sequestration,  embargo,  or  other  analogous  dispositions  shall  be 
considered  as  originals,  and  shall  be  obeyed  by  the  authorities  or  per- 
sons to  whom  they  are  directed. 

Art.  47.  The  immediate  responsibility  for  the  losses  which  may  occur 
through  error  or  alteration  in  the  transmission  of  telegrams  to  which 
Article  34  refers,  shall  be  at  the  charge  of  the  persons  initiating  the 
negotiation  by  telegraph,  without  prejudice  to  his  rights  of  reclamation 
against  the  company  in  the  cases  foreseen  by  this  law. 

Abt.  48.  Everf^ person  or  pnersons  who  constructs  an  electric  telegraph, 
without  previous  authorization  by  the  Government,  shall  be  punished 
by  a  fine  not  exceeding  $1,(K)0,  or  by  imprisonment  not  exceeding  two 
years,  and  the  work  shall  be  destroyed. 

Art.  49.  Railroad  companies  or  manufacturing  companies  which  keep 
up  their  private  telegraph  for  the  public  service  without  the  previous 
authorization  of  the  Government  shall  be  punished  with  a  fine  not  exceed- 
ing #500  for  the  first  offense,  and  $1,000  for  every  repetition. 

Art.  51.  Every  person  or  persons  who  obtains  the  contents  of  dis*. 
patches  transmitted  by  telegraphs,  through  means  of  wires  and  ma- 
chines joined  to  the  lines,  shall  be  punished  by  a  fine  not  exceeding 
il,000,  and  by  imprisonment  not  exceeding  one  year,  or  by  both  fine 
and  imprisonment. 

Art.  52.  Every  person  or  x>6rsons  who,  through  imprudence,  negli- 
gence, or  nonobservanceof  the  rules,  contribute  to  interrupt  the  service 
of  electric  telegraphs,  whether  by  destruction  of  the  wires,  of  the  posts, 
of  the  instruments,  or  by  placing  obstacles  in  the  way  of  employees,  shall 
be  punished  by  a  fine  not  exceeding  $100,  and  imprisonment  not  exceed- 
ing one  month.  If  the  offense  be  committed  by  an  employee,  the  pensilty 
shall  be  doubled. 

Art.  53.  Every  attack  or  violent  resistance  against  the  inspectors  or 
watchmen  of  the  telegraphic  lines  in  the  exercise  of  their  functions  shall 
be  pvinished  by  a  fine  not  exceeding  $200,  or  by  imi^risoument  not  ex- 
ceeding two  months. 

AST.  54.  Every  telegraph  employee  who  violates  the  secrecy  of  cor- 
respondence transmitted  by  him,  or  who  voluntarily  changes  the  con- 
tratB  of  a  dispatch,  to  the  iiyury  of  the  person  sending  it,  or  of  the 
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person  to  whom  it  is  sent,  shall  be  panished  by  a  Ane  not  exceeding 
$1,000,  or  by  imprisonment  not  exceeding  one  year. 

Abt.  55.  If  the  alteration  in  the  dispatches  has  been  committed 
through  carelessness  or  nonobservance  of  the  regulations  on  the  part 
of  the  employee,  or  if  it  has  not  produced  any  injury,  the  penalty  shall 
not  exceed  $200,  or  two  months  imprisonment. 

Art.  56.  Every  telegraph  employee  who  makes  use,  for  his  own  bene- 
fit, or  for  that  of  a  third  party,  of  the  information  given  in  a  private 
dispatch,  shall  be  punished  with  double  the  penalty  fixed  in  article  51. 

Art.  57.  To  every  person  who  knowingly  sends  or  delivers  a  false  or 
forged  dispatch,  or  who  contributes  to  give  such  a  dispatch  to  the  oper- 
ator, for  the  purpose  of  defrauding  any  person  or  the  public,  shall  be 
punished  with  a  penalty  not  exceeding  $500,  or  by  imprisonment  not 
exceeding  six  months.  The  tejegraph  employee  who  transmits  that 
class  of  dispatch,  knowing  its  falsity,  or  its  criminal  purpose,  shall  be 
punished  by  double  the  penalty. 

Art.  58.  Every  employee  transmitting  a  dispatch  inciting  to  treason 
against  the  Argentine  Republic  shall  be  punished  by  imprisonment  at 
hard  labor  at  from  two  to  five  yejirs;  and  for  tlie  incitement  to  rebel- 
lion or  sedition  against  the  constituted  national  or  x)rovincial  authori- 
ties, he  shall  be  punished  by  a  fine  not  exceeding  six  months,  or  by 
both. 

Art.  60.  Every  employee  not  requiring  the  identification  of  the 
person  sending  a  telegram  in  the  cases  mentioned  in  article  82  shall 
be  punished  by  a  fine  not  exceeding  $300  and  by  imprisonment  not 
exceeding  three  months. 

[Note. — Article  82  directs  telegraph  conipauiefl  to  require  the  identification  of  the 
person  smdiug  a  dispatch  when  it  concerns  any  of  the  following  ohjects:  Orders  for 
the  payment  of  money,  notlHcation  of  the  price  of  secaritiu8*and  public  funds, 
orders  for  the  acceptance  of  letters  of  credit,  instructions  in  criminal  cases,  and 
propositions  and  acceptation  of  bases  for  contracts.] 

Art.  78.  Telegraphic  dispatches  must  be  written  in  Spanish;  but 
may  be  written  in  other  languages  when  special  regulations  permit  it. 
They  must  be  written  in  ink,  legibly  and  in  Roman  characters.  Their 
meaning  must  be  clear  and  their  language  intelligible.  They  must  not 
contain  either  combinations  of  words,  nor  corrections,  nor  abbreviations, 
nor  ink  spots,  nor  erasures. 

Art.  79.  The  use  of  cipher  dispatches,  except  in  the  case  of  official 
dispatches,  is  prohibited. 

Art.  91.  Every  sender  of  a  dispatch  may  require  his  dispatch  to  be 
repeated  in  full  by  the  office  to  which  it  is  sent,  paying  for  that  service 
a  special  rate,  and  this  repetition  shall  be  sent  to  his  address  immedi- 
ately after  its  receipt. 

Art.  98.  The  transmission  of  dispatches  shall  be  in  the  following 
order: 

1.  Dispatches  as  to  the  service  of  the  lines. 

2.  Official  dispatches. 

3.  Dispatches  upon  the  service  of  railroad  lines. 

4.  Dispatches  for  the  newspapers  and  commercial  exchanges. 

5.  Private  dispatches. 

Art.  102.  Private  dispatches  classified  by  the  sender  as  ^^urgent^ 
may  be  preferred  in  their  transmission  to  those  of  a  higher  category 
which  do  not  bear  the  same  classification.  Every  telegram  classified 
as  ^^  urgent"  shall  pay  a  special  rate. 

Art.  114.  Every  sender  of  a  dispatch  will  be  entitled  to  repayment 
of  the  charge  paid  in  any  of  the  following  cases : 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC.  13 

'L  When,  through  interruption  in  the  line  at  the  time  of  the  trans- 
mission, the  dispatch  can  not  be  sent. 

2.  When,  through  notable  errors  in  the  transmission  or  by  a  great 
delay  in  it,  the  dispatch  has  not  been  able  to  perform  its  purpose. 

3.  When  the  sender  withdraws  a  dispatch  before  its  transmission. 
Abt.  117.  The  originals,  the  copies  of  dispatches,  and  the  paper 

ribbons  containing  the  telegraphs,  shall  be  preserved  in  the  archives 
of  the  offices  for  at  least  three  years,  with  all  necessary  precautions  in 
]M>int  of  secrecy.    After  that  time  they  may  be  destroyed. 

Abt.  118.  The  originals  and  the  copies  of  dispatches  shall  be  com- 
municated to  no  one  but  the  sender  or  the  receiver. 

Art.  121.  The  tariff  of  rates  for  the  dispatch  of  telegraphs  shall  be 
uniform  without  regard  to  distance,  and  are  to  be  established  by  a 
special  law. 

Abt.  122.  The  minimum  price  for  a  dispatch  shall  be  applied  to  each 
series  of  ten  words  or  less  of  text,  not  including  the  domicile  of  the 
sender  or  receiver  or  the  date. 

Art.  125.  Every  word  underscored  shall  count  for  two;  every  initial 
<ind  numerical  ci]>her  shall  count  for  a  word. 

Art.  127.  The  tariff  for  telegrams  to  newspapers  and  periodicals, 
with  information  of  general  interest,  shall  be  less  than  the  ordinary 
tariff;  nevertheless,  in  no  case  shall  there  be  a  lower  price  fixed  for  a 
single  dispatch  than  that  established  for  a  simple  private  telegram. 

Art.  132.  Every  repeated  telegram  shall  pay  a  double  rate. 

Art.  135.  Every  sender  of  a  telegram  may  prepay  the  response,  fix- 
ing the  number  of  words. 

Art.  136.  If  the  reply  contains  less  words  than  have  been  paid  for, 
the  difference  shall  be  returned. 

Art.  139.  The  charge  for  every  dispatch  presented  for  transmission 
mast  be  paid  in  advance. 

Art.  140.  The  charge  for  dispatches  may  be  paid  in  lawful  money  or 
by  postage  stamps. 

Art.  141.  The  telegraph  lines  of  the  Government  may  be  hired  to 
the  public  for  use  in  conversation. 

Art.  142.  This  can  not  be  done,  however,  in  a  manner  to  interfere 
with  the  ordinary  service,  and  therefore  it  will  only  be  allowed  outside 
of  the  hours  which  the  regulations  fix  for  this  service.  Nevertheless, 
the  Departments  may  authorize  it  within  that  line  if  business  permit  it. 

Art.  156.  The  immediate  administration  of  the  Government  telegraph 
lines  shall  be  in  charge  of  an  inspector,  subordinate  to  the  Director- 
general  of  mails  and  telegraphs. 

Art.  157.  The  inspector  of  Government  telegraphs  on  receiving  his 
office  will  take  before  the  direction-general  an  official  oath  in  this  form: 

1  swear  to  keep  Btriclly  secret  the  commanications  whioh  may  be  confided  to  me, 
ft&d  to  give  to  no  person  knowledge  of  their  contents  without  a  written  order  from  a 
competent  jndge. 

The  same  oath  shall  be  taken  by  the  direction-general  before  the 
minister  of  the  interior. 

Art.  158.  The  employees  of  every  category  having  charge  of  the 
reception  and  transmission,  as  well  as  of  the  archives,  shall  take  a 
similar  oath  before  the  inspector  of  telegraphs  or  before  the  person 
delegated  by  him. 

Akt.  159.  The  employees  of  the  Government  telegraph  shall  be 
exempt  firom  every  obligatory  political  or  civil  charge. 

Art.  160.  The  Government  telegraph  oflSces  shall  be  established  as 
lar  as  possible  in  the  same  bnilding  occupied  by  the  post-office. 


14  POSTAL  TELEGRAPHS,  TELEPHONES^  ETC. 

Art.  161.  The  responsibilities  imposed  apou  private  companies  for 
mistakes  committed  by  them  or  by  their  employees  is  extended  to  the 
Government  telegraphs  in  the  same  form. 

Abt«  162.  The  present  law  shall  go  into  effect  six  mouths  after  its 
promulgation. 

Given  in  the  chamber  of  the  Congress  of  the  Argentine  Republic  in 
Buenos  Ayres  the  30th  of  September,  1875. 

J.  Benjamin  De  La  Vega. 
Martana  Acosta. 

Carlos  H.  Saravia, 

Secretary  of  the  Senate. 
Miguel  Sgronda, 
Secretary  of  the  House  of  Deputies. 


07  THE  OBHE&AL  OBGANIZATIOF  OP  THE  TELBOBAPH  8BBVICE 

IH  THE  ABOEHTIFE  BBPUBLIC. 

The  following  is  a  summary  of  the  laws  of  the  Bepublic  on  that  sub- 
ject: 

Abtigls  1.  The  administration  of  mails  and  telegraphs  is  in  charge 
of  a  director-general,  and  is  divided  into  a  secretaryship  which  shall  be 
under  his  immediate  dependence,  and  into  three  sections. 

The  first  section  comprises  the  direction  of  accounts  and  control  in 
the  collection  and  payment  of  funds,  and  the  intervention  in  matters 
belonging  to  the  service  which  are  not  expressly  determined  by  these 
regulations. 

The  second  section  (the  mail  service)  comprises  the  internal  and 
external  postal  service,  the  transportation  of  the  mails,  and  mail  car- 
riers and  expresses  by  land  or  water. 

The  third  section  (telegraph  service)  comprises  the  immediate  direc- 
tion of  the  service  of  the  telegraph  lines  belonging  to  the  Government, 
and  the  exercise  of  superintendence  over  the  general  direction  on  private 
lines  established  in  the  Bepublic. 

Abt.  2.  For  the  purposes  of  the  general  service  the  postal  and  tele- 
graph territory  of  the  Bepublic  is  divided  into  districts  and  circum- 
scriptions. 

The  districts  will  have  under  their  CHrders  the  number  of  of&ces  which 
the  law  directs,  or  which  the  executive  power,  or  the  resolution  of  the 
general  direction,  assign  them. 

The  second  will  comprise  the  provinces,  districts,  or  sections,  as  the 
general  direction  will  determine. 

THE  DIBEGTGBGENEBAL. 

Art.  3.  The  director-general  is  the  principal  head  of  the  adminis- 
tration, and  is  the  only  intermediary  with  the  Qovernment  and  with 
foreign  authorities  and  administrations  in  all  the  regulations  of  the 
service. 

Art.  4.  His  attributes  and  duties  are: 

1.  To  execute  and  watch  over  the  strict  performance  of  the  laws  of 
mails  and  telegraphs. 

2.  To  improve  the  service  and  to  extend  the  means  of  communica- 
tion of  both  branches,  making  use  for  that  purpose  of  the  resources 
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granted  by  the  estimates  and  special  authorization  of  the  executive 
power. 

3.  To  create  new  mail  and  telegraph  ofiQces  and  branches,  as  far 
as  they  can  be  extended  with  the  means  indicated  in  the  preceding 
paragraph. 

4.  To  decide  on  the  advantages  which  the  establishment  of  new  pri- 
vate telegraph  lines  diay  offer,  taking  into  account  all  the  conditioi^ 
and  points  in  relation  to  them. 

5.  To  arrange  the  tariffs  for  the  branches  under  his  charge  and  to 
formulate  the  estimate  of  salaries  and  expenses  of  the  administration. 

6.  To  determine  the  functions  and  residence  of  the  employees. 

7.  To  transfer  them  as  the  exigencies  of  the  service  may  require  or 
for  faults  which  they  may  commit  in  its  performance,  and  to  designate 
temporarily  others  in  theii^  places,  reporting  the  facts  to  the  executive 
power. 

8.  To  fill  newly-created  posts,  subject  to  the  disposition  of  the  latter 
part  of  the  preceding  paragraph. 

9.  To  issue  commissions  or  appointment  papers  to  the  personnel  of 
the  administration. 

10*  To  interfere  in  contracts  or  commissions  granted  to  any  transpor- 
tation company  for  the  sole  object  of  establishing  clauses  to  guarantee 
safety  in  the  transportation  of  the  mails. 

11.  To  contract  for  all  the  building  of  lines,  instruments,  materials, 
stamps,  etc,  for  mails  and  telegraphs,  messenger  service,  mails  by 
horseback,  steamboats,  etc. 

12.  To  grant  to  the  employees  leaves  of  absence  with  pay,  not  to 
exceed  one  month.  These  leaves  of  absence  may  be  extended  to  a  year, 
in  which  case  th^  shall  be  without  pay  and  with  the  provision  of  a 
substitute. 

18.  To  require  from  the  owners  of  private  telegraph  lines,  when  he 
thinks  proper,  all  the  data  of  the  service  and  movement  of  their  lines. 

19.  To  make  use  of  the  funds  voted  for  general  expenses,  where  there 
is  argent  necessity,  reporting  to  the  ministry. 

20.  To  suspend  the  transmission  of  any  private  telegram,  which,  in 
his  judgment,  may  be  dangerous  to  the  safety  of  the  State  or  which 
may  be  contrary  to  the  laws  of  the  country,  to  public  order,  to  good 
customs,  or  which  may  be  written  in  insulting  terms,  leaving  to  the  inter- 
ested party  the  legal  proceedings  which  the  telegraph  laws  point  out. 

21.  To  delegate  his  functions,  in  case  of  absence  or  sickness,  to  the 
council  of  the  chiefs  of  sections,  or  to  any  of  them,  as  he  may  deem 
proper. 

22.  To  propose  to  the  executive  power  the  nomination  of  representa- 
tives accredited  to  the  postal  and  telegraph  conventions  which  may  be 
held,  within  or  without  the  country,  and  to  formulate  the  instructions 
by  which  they  should  be  guided. 

23.  To  arrange,  ad  referendum,  postal  and  telegraph  treaties  for 
facihtating  international  exchange  and  for  binding  closer  the  relations 
with  foreign  countries. 

24.  To  arrange  with  the  American  Union  for  the  purpose  of  guaran- 
teeing the  conAnon  interests  of  the  "  Universal  Postal  and  Telegraph 
Union"  by  means  of  the  holding  of  international  conferences. 

25.  To  present  an  annual  report  on  the  movement  of  mails  and  tele- 
graphs. 

26.  To  maintain,  by  all  the  means  within  his  control,  postal  and  tele- 
graph communications. 

27.  To  execute  and  cause  to  be  executed  the  law  of  accountability. 

S.  Doc,  8 g 
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28.  To  deposit  the  amount  of  tlie  receipts  in  bank  to  the  order  of  the 
treasmy  deparfcment. 

29.  To  maintain  a  relief  fund  for  the  employees  of  the  administration 
with  the  resources  applicable  for  that  purpose. 

30.  To  have  executed  the  building  or  repairs  which  the  best  public 
service  may  require  in  the  lines,  not  exceeding  a  cost  of  one  thousand 
];^tional  dollars,  and  to  xiroject  those  which  may  exceed  that  sum,  sub- 
mitting the  plans  and  estimates  to  the  executive  power. 

31.  To  intervene,  by  himself  or  his  agents,  in  the  construction  of 
lines  which  may  be  built  for  the  account  of  the  Government. 

32.  To  dictate  and  reform  the  regulations  of  the  service  authorized 
by  the  Government. 

33.  To  give  notice,  by  means  of  correspondence  through  the  respect- 
ive offices,  of  every  declaration  of  bankruptcy  and  appointment  of 
trustees,  which  may  be  communicated  by  a  competent  judge,  as  well  as 
of  the  appointment  of  executors,  caretakers,  or  guardiaus  in  case  of 
failure,  insanity,  or  incapacity  judicially  declared,  and  of  the  appoint- 
ment of  friendly  or  judicial  liquidators  in  case  of  the  dissolution  of  com- 
mercial companies. 

34.  To  direct  the  retention  of  correspondence  directed  to  persons  who 
are  subject  to  the  action  of  justice  when  the  competent  authorities 
require  it,  taking  care  for  that  purpose  to  fulfill  all  the  requisites  which 
the  law  establishes. 

35.  To  nominate  commissions  of  citizens  not  connected  with  the 
administration  for  advising  the  director-general  in  matters  in  regard 
to  which  they  have  been  appointed. 

THE  INSPEOTOB-aENEBAL  OF  TELEGRAPHS. 

Art.  79.  The  inspector-general  of  telegraphs  of  the  Kepublic  is  the 
immediate  administrator  of  the  telegraphs  belonging  to  the  nation. 

Aet.  80.  The  inspector-general  will  be  directly  responsible  to  the 
general  director  of  mails  and  telegraphs. 

Art.  81.  The  attributes  and  duties  of  the  inspector-general  are: 

1.  To  adopt  the  means  which  he  may  consider  convenient  for  the 
quickness  of  communications. 

2.  To  arrange  a  permanent  service  in  the  offices  of  limited  service 
when  he  believes  it  necessary,  reporting  on  the  subject  to  the  director- 
general. 

3.  If,  by  any  accident,  the  service  is  interrupted  through  the  fault  of 
employees,  he  may  employ  fit  persons  to  remove  the  difficulty,  report- 
ing afterwards  to  the  director-general  for  approval.  The  persons 
employed  under  these  conditions  may  or  may  not  be  nominated  by  the 
director-general;  but  the  services  which  they  render  will  be  always 
compensated. 

4.  To  authorize  the  transfer  of  employees  in  the  same  locality. 

6.  To  send  employees  on  missions  in  case  of  urgency,  reporting  after- 
wards to  the  director-general. 

6.  To  inspect,  by  himself  or  by  means  of  his  subordinates,  the  national 
telegraph  offices  of  private  companies. 

7.  To  maintain  permanent  intervention  in  private  telegraph  lines 
when  the  director-general  orders. 

8.  To  indicate  to  the  director-general  the  transfer  of  employees 
between  difierent  localities. 

9.  To  concede  the  location  of  lines  through  telegraph  conferences. 
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10.  To  saspend  payment  for  services  to  companies  which  do  not  com- 
ply with  the  prescriptions  of  the  general  regulation. 

\l.  To  suspend  the  use  of  cipher  dispatches  between  banks  and  com- 
mercial houses,  reporting  immediately  to  the  director-general  the  reasons 
for  adopting  that  course. 

12.  To  make  use  of  the  funds  for  the  preservation  of  the  lines  in  the 
form  which  lie  believes  most  advantaqfeous. 

13.  To  give  instructions  to  every  employee  whom  he  commissions. 

14.  To  iiropose  to  the  director-general  the  annual  estimates  for  tele- 
graph lines. 

15.  To  draw  up  the  bases  for  contracts  of  every  kind  connected  with 
telegraphs. 

16.  To  examine  closely  the  aquisition  of  materials  and  instruments. 

17.  To  project  enlargements  in  the  telegraph  lines  and  offices. 

18.  To  decide  on  every  subject  reported  to  him. 

19.  To  act  as  engineer  in  chief  of  all  the  works  of  a  technical  character. 

20.  To  examine  closely  the  course  of  the  teaching  establishments 
depending  on  the  general  direction. 

21.  To  project  reforms  of  the  regulations. 

22.  To  propose  the  modifications  which  he  may  judge  necessary  in 
the  telegraph  laws,  the  charges,  and  in  the  internal  and  international 
convention. 

23.  The  inspector-general  will  also  exercise  the  functions  which  may 
be  assigned  to  him  by  the  director-general. 


GEHESAL  BEGULATIOFS  OF  THE  IHTEEFAL-SBEVICE  TELEGEAPH 

LINES. 

Art.  1.  Every  telegraph  line,  whether  special  or  belonging  to  a  rail- 
road, is  a  nati<mal  telegraph  in  any  of  che  following  conditions:  Wlien 
it  is  the  property  of  the  nation,  or  is  guaranteed,  subsidized,  or  author- 
ized by  it;  when  it  passes  over  federal  territory;  when  it  crosses  the 
boandaries  of  a  province  or  those  of  the  Argentine  Republic.  The 
lines  coustincted  within  the  territory  of  a  province  and  without  any 
interference  of  the  National  Government  are  provincial  telegraphs. 

Abt.  2.  The  present  regulation  is  strictly  applicable  in  all  its  parts 
to  the  national  telegraphs.  The  provincial  telegraphs  are  only  subject 
to  it  in  those  points  in  which  the  civil,  commercial,  or  criminal  law  gov- 
erns their  regulations.  All  the  private  telegraph  lines  enter,  without 
any  exception,  into  the  classification  established  in  article  1,  and  are  con- 
sequently subject  to  the  presc^riptions  of  that  rule,  so  far  as  that  class 
corresponds  to  it.  The  general  direction  of  mails  and  telegraphs  will 
enforce  the  prescription  of  those  regulations  through  the  intermediary 
of  the  inspector-general  of  telegrams  of  the  Republic. 

Abt.  3.  In  order  to  construct  a  special  national  telegraph  line,  the 
authority  of  the  executive  power  or  of  Congress  is  required.  The 
authorization  of  Congress  is  only  necessary  when  the  company  desires 
to  enjoy  any  special  privilege. 

Abt.  4.  If,  in  the  genera^  authorization  for  establishing  a  railroad  or 
any  industry  whatever  which  finds  itself  in  conditions  analogous  to 
those  expressed  in  article  1,  it  is  not  provided  that  the  telegraph  line 
may  i)erform  pubhc  telegraphic  service,  the  company  which  desires  to 
have  that  double  character  is  required  to  ask  the  authority  of  the 
executive  power  or  of  Congress,  according  to  circumstances. 
S.  I>oc.  39 2  * 
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Art.  5.  In  soliciting  the  concession  of  a  national  telegraph  line,  the 
application  must  be  accompanied  by  a  sketch  of  the  route,  showing  all 
the  stations,  and,  besides,  a  succinct  discription  of  the  line  which  may 
permit  of  its  degree  of  importancebeing  judged  of  approximately. 

The  route  may  be  parallel  with  the  national  roads  and  may  cross  the 
water  courses  at  any  point,  but  so  as  not  to  interrupt  the  public  service. 
The  line  may  cross  towns  and  private  grounds  on  arrangements  made 
with  the  municipal  authorities  and  with  the  proprietors  in  the  form 
established  by  the  telegraph  laws. 

Art.  6.  The  concession  is  to  be  made  on  the  bases  formulated  by  the 
general  direction  of  mails  and  telegraphs;  the  concession  will  show  the 
date  on  which  the  definitive  project  is  to  be  submitted.  When  any 
privilege  is  accorded,  the  concessionaire  will  be  under  the  obligation 
of  presenting  the  complete  project  on  the  date  indicated  under  penalty 
of  losing  the  concession. 

Abt.  7.  The  concession  can  not  be  transferred  without  previous  per- 
mission of  the  executive  power  or  of  Congress,  as  the  case  may  be. 

Art.  8.  The  companies  may  solicit  the  right  to  use  and  dispose  of 
the  portion  of  public  lands  of  the  nation  which  the  line  crosses  which 
may  be  necessary  for  its  construction  and  service,  as  well  also  asthe 
right  to  take  the  water  and  stones  which  may  be  met  on  those  lands 
and  which  may  be  necessary  for  the  construction  of  the  line  or  stations. 
The  stations  can  not  be  at  a  greater  distance  from  each  other  than  25 
kilometers  (15  miles)  except  for  reasons  of  public  interest,  which  the 
companies  will  have  to  prove  fully. 

Art.  9.  When  a  national  line,  whether  belonging  to  a  private  com- 
pany or  to  a  province,  is  to  cross  a  line  belonging  to  the  nation,  it  must 
cross  below  it  except  in  those  exceptional  cases  in  which  the  general 
director  of  mails  and  telegraphs  will  judge  it  indispensable  to  permit  a 
change  to  the  contrary. 

Between  the  ground  and  the  lowest  wires  there  must  not  be  less  than 
3^  meters  (11  feet),  and  the  minimum  distance  between  the  wires  from 
one  line  to  the  other  shall  be  600  centimeters  (17  feet).  When,  in  order 
to  comply  with  this  rule,  it  is  necessary  to  raise  the  line  belonging  to  the 
Government,  the  expense  shall  be  defrayed  by  the  contracting  company 
and  the  work  shall  be  done  to  the  satisfaction  of  the  director-general  of 
mails  and  telegraphs. 

Art.  10.  The  company  holding  the  grant  shall  not  begin  the  work 
without  the  executive  power  having  first  approved  the  definite  plan. 

Art.  11.  The  project  must  show  plans,  descriptive  memoir,  and  gen- 
eral estimate  of  cost.    The  plans  will  include — 

(a)  A  complete  description  of  the  line  and  stations,  specifying  the 
number  of  telegraph  posts  per  kilometer,  the  number  of  wires,  and  the 
dimensions  and  quality  of  those  materials. 

(h)  General  description  of  the  ground  and  of  the  nature  of  the  soil. 

(o)  Description  of  the  sources  of  electricity  and  of  the  instruments 
which  are  to  be  employed. 

{d)  Indication  of  the  date  at  which  the  works  shall  begin  and  their 
probable  duration. 

{e)  The  agreements  made  with  the  municipalities  and  landowners  for 
the  passage  of  the  line  through  towns  and  private  property. 

Art.  12.  The  mateiial  necessary  for  the  construction  and  service  oi 
the  telegraphs  in  the  Eepublic  will  be  admitted  free  of  charge  during 
the  ten  years  subsequent  to  the  establishment  of  the  lines,  but  the  com- 
panies can  not  sell  or  give  away  the  materials  without  the  previous 
permission  of  the  executive  power. 
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Abt.  13.  In  order  that  a  telegraph  line  may  be  open  to  the  publio 
service,  it  is  required  that  the  general  direction  manifest  its  approval 
of  the  construction  and  of  the  internal  arrangement.  The  necessary 
cost  for  the  inspection  of  the  lines  shall  be  defrayed  by  the  company. 

Abt.  14.  The  railroad  companies  whose  lines  are  classified  as 
national,  which  by  their  franchise  are  not  authorized  to  carry  on  a 
public  telegraph  service,  will  have  to  solicit  authority  for  that  purpose 
:from  the  executive  power  or  from  Congress,  and  shall  submit  its  reg- 
ulations to  the  executive  power  on  the  same  conditions  as  the  special 
telegraph  lines. 

Aet.  15.  Any  modification  whatever  of  the  route  of  the  line  must  be 
previously  authorized  by  the  executive  power. 

If,  by  any  circumstance,  the  telegraph  posts  or  wires  should  become 
an  obstruction  to  the  public  service  or  an  injury  to  the  owners  of  the 
lands  on  which  they  are  placed,  the  company  will  be  required  to  remove 
them  on  the  petition  of  the  Government  officials,  of  the  municipal  coun- 
cils, or  of  the  parties  injured,  presented  to  the  federal  court,  which  will 
proceed  summarily.  In  those  cases  the  companies  will  be  required  to 
build  at  their  own  cost  the  doors  which  may  be  necessary  for  the  line 
inspectors  to  enter  on  inclosed  grounds.  These  doors  will  be  closed  by 
a  lock,  the  key  of  which  under  no  pretext  will  be  delivered  to  the 
owners. 

Abt.  16.  All  national  telegraph  companies,  without  exception,  are 
required  to  fix  their  rates  by  agreement  with  the  executive  power.  In 
case  of  disagreement  the  difficulty  shall  be  submitted  to  three  impar- 
tial arbitrators,  named  one  by  each  side,  the  third  by  the  other  two. 
If  these  two  can  not  agree  on  tiie  selection  of  the  third,  the  latter  shall 
be  appointed  by  the  president  of  the  supreme  court  of  justice.  From 
the  decision  of  the  arbitrators  there  shall  be  no  appeal. 

Abt.  17.  In  case  of  internal  or  external  war,  or  in  the  view  of  any 
imminent  danger  for  the  peace  or  public  order  in  all  or  in  part  of  the 
territory  of  the  nation,  the  general  direction  of  mails  and  telegraphs 
may  suspend  or  intervene  in  the  service  of  the  national  telegraph  lines 
which  are  connected  with  the  points  disturbed  or  threatened.  In  that 
case  no  indemnity  shall  be  paid. 

Abt.  18.  In  the  case  referred  to  in  the  preceding  article  the  director- 
general  of  mails  and  telegraphs  may  also  take,  for  the  account  of  the 
executive  power,  the  service  of  the  private  telegraph  lines,  paying  to 
the  respective  companies  an  indemnity  for  the  time  that  it  has  main- 
tained the  lines  in  its  charge.  This  indemnity  will  be  estimated  by  the 
average  product  of  the  lines  during  the  preceding  six  months. 

Abt«  19.  The  international  lines  shall  not  undertake  interior  service 
without  the  authority  •  of  the  executive  i>ower  of  the  nation,  and  all 
their  operators  must  be  Argentine  citizens,  appointed  with  the  pre- 
vious assent  of  the  director-general  of  mails  and  telegraphs. 

TELEGBAPHIO    CONVENTION    BETWEEN    THE    ABGENTJNE    BEPUBLIO 

AND    BUSSIA. 

The  following  are  extracts  from  the  convention  of  St.  Petersburg: 

Abt.  1.  The  high  contracting  parties  recognize  in  every  person  the 
right  of  communicating  by  means  of  the  international  telegraphs. 

Abt.  2.  They  undertake  to  adopt  all  the  dispositions  necessary  to 
insure  the  secrecy  of  correspondence  and  its  regular  transmission. 

^*^^*.^*  .Nevertheless  they  declare  that  they  do  not  accept  any 
Ttaponsiouity  on  account  of  the  international  telegraph  service. 
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Abt.  4.  Eacli  Government  nndertakes  to  keep  up  for  the  inter- 
national telegrapli  service  special  wires  in  sufficient  number  to  guar- 
antee the  rapid  transmission  of  telegrams.  These  wires  will  be  estab- 
lished and  utilized  in  the  best  condition  which  the  practice  of  the  service 
suggests. 

Art.  5.  The  telegrams  shall  be  classified  into  three  categories: 

(1)  Government  telegrams:  Those  which  emanate  from  the  head  of 
the  State,  from  the  ministers,  from  commanders  in  chief  of  the  land 
and  naval  forces,  or  from  the  diplomatic  or  consular  agents  of  the  con- 
tracting Governments,  as  well  as  the  replies  to  those  telegrams. 

(2)  Service  telegrams:  Those  which  emanate  from  the  telegraphic 
administration  of  the  contracting  Governments,  and  which  are  related 
either  with  the  service  of  international  telegraphy  or  with  objects  of 
public  interest,  determined  by  agreement  between  such  administration. 

(3)  Private  telegrams:  The  Government  telegrams  are  entitled  to 
priority  of  admission  over  other  telegrams. 

Art.  6.  Government  and  service  telegrams  may  be  sent  in  cipher. 

Private  telegrams  may  be  sent  in  cipher  between  two  States  which 
admit  that  form  of  correspondence. 

The  States  which  do  not  admit  private  cipher  telegrams,  either  where 
they  originate  or  where  they  are  destined  to,  will  admit  of  their  being 
sent  in  transitu,  except  in  case  of  suspension  foreseen  by  Article  8. 

Art.  7.  The  high  contracting  parties  reserve  to  themselves  the  power 
to  withhold  the  transmission  of  every  private  telegram  which  they  may 
consider  dangerous  for  the  safety  of  the  State  or  which  may  be  con- 
trary to  the  laws  of  the  country,  to  public  order,  or  to  good  custom. 

Art.  8.  Each  Government  reserves  to  itself  the  right  to  suspend  the 
service  of  international  telegraphy  for  an  indefinite  time,  if  it  judges 
necessary,  whether  generally  or  simply  over  certain  lines,  or  for  a  cer- 
tain class  of  correspondence,  notifying  immediately  each  one  of  the 
other  contracting  Governments. 

Art.  9.  The  high  contracting  parties  undertake  to  permit  the  use  to 
every  sender  of  the  different  combinations  connected  with  the  tele- 
graphic administration  of  the  contracting  Governments  for  the  purpose 
of  giving  greater  guaranties  and  facilities  in  the  transmission  and 
delivery  of  correspondence. 

They  also  undertake  to  place  the  sender  in  condition  of  taking 
advantage  of  the  arrangements  adopted  and  notified  by  any  of  the 
other  governments  for  the  employment  of  special  means  of  transmis- 
sion or  of  delivery. 

Art.  10.  The  high  contracting  parties  declare  the  adoption  of  the 
fbllowing  bases  for  the  formation  of  the  international  rates. 

The  rate  applicable  to  all  correspondence  exchanged  over  the  same 
route,  between  the  offices  of  either  of  the  two  contracting  parties, 
shall  be  uniform.  For  the  application  of  the  uniform  rate,  however, 
a  single  state  in  Europe  may  be  subdivided  into  two  great  divisions  at 
least. 

The  amount  of  the  rate  shall  be  established  from  state  to  state  by 
agreement  between  the  governments  at  either  end,  and  the  intermediate 
governments. 

The  rates  of  charge  applicable  to  correspondence  exchanged  between 
the  contracting  states  may  be  at  any  time  modified  by  common  agree- 
ment. 

The  franc  is  the  monetary  unit,  to  serve  for  the  composition  of  inter- 
national rates. 

Art.  11.  The  telegrams  relating  to  the  service  of  the  international 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 


21 


telegraph  lines  of  the  contracting  powers  shall  be  transmitted  free  on 
all  the  lines  of  said  states. 

Art.  12.  The  high  contracting  parties  will  render  account  to  each 
otlier  of  the  rates  collected  by  each  of  them. 

Art.  18.  The  governments  which  have  not  taken  part  in  the  present 
convention  will  be  admitted  to  it  whenever  they  request.  This  admis- 
sion will  be  notified  diplomatically  to  tbe  contracting  government  on 
wliose  territory  tbe  last  convention  may  have  been  held,  and  by  that 
government  to  all  the  others. 

Art.  10.  Telegraphic  relations  with  the  nonadhering  jstates,  or  with 
private  companies,  shall  be  regulated  in  the  general  interest  of  the 
progressive  development  of  communication. 

Art.  20.  The  present  convention  shall  take  eflPect  from  January  1, 
1876  (new  style),  and  will  remain  in  force  for  an  unlimited  time,  and 
until  the  expiration  of  a  year  from  the  day  on  which  denunciation  shall 
be  made. 

The  denunciation  shall  have  no  efiect  except  as  to  tbe  state  which 
vill  have  made  it.  For  the  other  contracting  parties  the  convention  will 
remain  in  force. 


ATJSTRIA-HUNGARY. 

Mr.  Tower  to  Mr,  Sherman. 

No.  26.]  United  States  LsaATioN, 

Vienna^  November  10, 1897. 

Sir:  In  reply  to  the  circular  of  Acting  Secretary  Day,  dated  the 
17th  of  July,  1897,  relating  to  the  postal  savings  banks  of  Austria- 
Haiigary,  1  have  the  honor  to  inclose  herewith  copies  of  the  laws  upon 
that  subject — namely,  the  law  of  the  28th  of  May,  1882,  ui>on  which  the 
system  in  this  Emi)ire  is  based,  and  the  law  of  the  19th  of  November, 
18.>7,  by  which  it  was  enlarged  and  extended — and  also  to  answer  the 
questions  specifically  enumerated  in  the  circular. 

POSTAL   SAVINGS  BANK— SPAR VERKEHR. 

Question  No.  2.  "The  annual  aggregate  amounts  of  deposits  in  postal 
savings  banks  as  shown  by  official  reports  for  each  year  since  the  estab- 
lishment of  the  system." 

The  following  table  sets  forth  the  amounts  of  the  deposits  in  the  two 
branches  of  the  Austro- Hungarian  system — ^the  postal  savings  bank  in 
ita  simple  form  (Sparverkehr),  and  the  enlarged  banking  department 
added  by  the  law  of  1887  (check  and  clearing  Verkehr),  respectively — 
for  each  year  from  1882  to  1896,  both  inclusive: 

Table. 
[Changed. from  floriuB  to  dollars.] 


Tear. 

Saringa  bank. 

Check  and 
clearing  bank. 

Tear. 

Savings  bank. 

Check  and 
clearing  bank. 

1883 

fl,  629, 206. 14 
2,532.071  20 

$43, 698. 03 
2,050,851.82 
6,7fil,076.58 
11,433,432.26 
11,170,380.57 
11, 188, 297. 52 
12,665,598.40 

1S00 

$8,  578, 466.  30 
9,936.797.85 
11. 734.  091. 70 
13.472,575.15 
15, 370, 620. 60 
17. 609. 324.  80 
19, 876, 794. 87 

$13,604,309.82 
14. 996. 068. 24 

18U 

IftQI 

1«85 

3,502,887.08 
i  321, 612. 65 
Mli,82D.73 
J  0*2, 477. 50 
7,218,183.16 

isno 

17. 073,  811. 26 

1886 

1887 

18»3 

1894 

19,764,948.46 
21,149,910.24 

itts WW.'.'.V. 

1895 

1896 

• 

21,316,771.33 
25,661,999.10 
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Qnestion  Ko.  3.  "What  is  the  rate  of  interest  paid  to  depositorsf '^ 

Three  per  centum  per  annnm  in  the  savings  bank  (Sparverkehr)  and 
2  per  centum  in  the  check  and  clearing  Yerkehr. 

Question  No.  4.  "  What  limits,  if  any,  are  placed  upon  the  amounts 
received  on  deposit f 

Each  deposit  must  be,  at  least,  50  kreutzers  (20  ^^  cents)  or  a  mul- 
tiple of  50  kreutzers;  but  the  aggregate  amount,  including  deposits  and 
capitalized  interest,  standing  at  any  one  time  to  the  credit  of  a  single 
depositor  in  the  savings  bank  (Sparverkehr)  can  not  exceed  1,000  flor- 
ins ($406). 

There  is  no  restriction  placed  upon  deposits  made  in  the  check  and 
clearing  Yerkehr. 

Question  Ko.  5.  "What  is  the  shortest  period  for  which  deposits  are 
received  t" 

The  law  provides  that  the  savings  bank  (Sparverkehr)  shall  cash 
checks  for  sums  from  10  florins  ($4.06)  to  100  florins  ($40.60)  within 
fifteen  days  after  demand  made;  for  sums  between  100  florins  and  500 
florins,  within  one  month,  and  for  sums  above  500  florins,  within  two 
months. 

In  practice,  however,  this  provision  is  not  availed  of,  and  payments 
are  made  upon  demand.  There  is  no  restriction  of  this  kind  in  the 
check  and  clearing  Yerkehr. 

Question  No.  6.  "What  is  the  average  amount  of  individual  depos- 
its annually!" 

In  the  savings  bank  (Sparverkehr)  the  average  deposit  during  the 
year  1896  was  18  florins  87  kreutzers  ($7.66);  the  average  deposit  to 
the  credit  of  an  account  was  29  florins  10  kreutzers  ($11.81);  and  the 
average  credit  to  the  account  of  a  depositor  was  48  florins  34  kreutzers 
($19.62). 

In  the  clearing  and  check  verkher,  during  the  same  period,  the  aver- 
age deposit  was  134  florins  99  kreutzers  ($54.81);  the  average  deposit  to 
the  credit  of  an  account,  51,718  florins  66  kreutzers  ($20,997.78);  and 
the  average  credit  to  the  account  of  a  depositor,  2,080  florins  45  kreut- 
zers ($844.66). 

Question  No.  7.  "Are  the  certificates  of  deposit  transferable;  and  if 
80,  under  what  regulations?" 

The  certificate  of  deposit  under  the  Austro-Hungarian  system  is  in 
the  form  of  a  small  deposit  book,  in  which  credits  are  entered  in  the 
name  of  the  dejjositor,  who  is  the  owner  of  the  book  and  controls  the 
account.  This  book  may  be  transferred  to  another  person,  with  the 
right  to  draw  upon  the  account;  but  the  transfer  can  take  place  only 
by  a  formal  proceeding,  duly  witnessed,  in  some  post-office  of  the 
Empire  which  is  a  station  under  the  postal  savings  bank  system. 

Question  No.  8.  "Are  the  certificates  of  deposit  convertible  into  Gov- 
ernment bonds;  and  if  so,  upon  what  terms!" 

.  Every  depositor  has  the  right  to  request  the  savings  bank  to  convert 
the  whole  or  any  part  of  his  credit  upon  its  books  into  Austrian  Gov- 
ernment securities.  The  purchase  of  such  securities  as  he  may  desig- 
nate takes  place  immediately  at  the  prices  quoted  at  the  Yieuna  Stock 
Exchange  upon  the  day  on  which  his  demand  is  received  at  the  postal 
savings  bank.  A  charge  for  this  service  is  entered  against  his  ac^count 
of  one-tenth  of  one  per  centum  of  the  value  of  the  securities  so  bought, 
but  this  charge  must  be  in  any  case  not  less  than  20  kreutzers  (8.12 
cents). 

The  postal  savings  bank  system  of  AustroHungary  was  based  upon 
that  of  England,  and  at  its  establishment  in  1882  English  rules  were 
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adopted  for  its  administration.  Bat  since  that  time  the  differences  of 
method  in  the  transaction  of  business  in  the  two  coantries  have  caused 
a  gradual  divergence  of  the  Austro-Hungarian  system  from  its  model, 
and,  with  the  growth  of  its  influence  at  home,  have  introduced  many 
changes  necessary  to  adapt  it  to  the  needs  and  usages  of  Austrian  life. 
It«  value  as  a  public  institution,  especially  in  the  opportunity  which  it 
offers  to  people  to  save  small  sums  of  money,  is  incalculable,  while  the 
facility  with  which  its  services  may  be  availed  of  for  this  purpose  and 
the  small  coat  at  which  the  savings  of  the  people  are  securely  kept  for 
them  have  led  to  its  adoption  in  all  parts  of  the  Empire  by  a  large 
number  of  depositors,  which  number  is  shown  by  the  official  returns  to 
be  increasing  year  by  year. 

In  the  beginning,  no  depositor  was  allowed  to  have  a  greater  sum 
standing  to  his  credit  at  one  time  than  300  florins  ($121.80),  but  it  was 
found  that  this  restriction  narrowed  the  particular  beneflts  which  it 
was  intended  to  offer  to  small  capitalists,  and  that  an  extension  of  the 
limit  would  greatly  increase  the  efficiency  of  the  institution.  The  law 
was  amended,  therefore,  and  the  aggregate  of  deposits  allowed  to  stand 
to  the  credit  of  one  person  was  made  1,000  florins  ($406).  Beyond  this 
])oint  the  savings  bank  does  not  refuse  to  receive  the  money  of  its 
depositors  when  ofllered,  but  the  rule  has  been  established  that  all 
deposits  thus  made  beyond  tbe  limit  flxed  will  be  invested  by  the 
savings  bank,  to  tbe  credit  of  the  depositor,  in  Austrian  Government 
securities,  and  these  will  either  be  kept  for  him  or  delivered  to  his  order. 
In  this  department  of  the  Austro-Hungarian  system,  known  as  the 
**Sparverkehr,"  the  savings  bank  simply,  there  were  at  the  close  of 
the  year  1896  1,174,902  depositors,  of  whom  64,811  had  opened  new 
accounts  during  the  year.  The  aggregate  of  the  amounts  standing 
to  the  credit  of  these  depositors  at  the  same  period  was  49,691,987 
florins  in  cash  and  19,027,910  florins  in  Government  securities  (about 
$20,000,000  and  $7,650,000). 

At  the  end  of  five  years  of  general  use  of  this  system,  it  was  found 
that  the  postal  savings  bank  furnished  facilities  so  greatly  needed  by 
the  peox)le  and  so  readily  accepted  by  the  community  of  business  men 
throughout  the  Empire  that  it  was  beginning  to  supply,  as  far  as  its 
legal  restrictions  would  permit  it,  machinery  for  interchange  of  traffic 
with  which  we  are  familiar  in  America  in  connection  with  our  system 
of  national  banks. 

In  reSpones,  therefore,  to  the  requirements  which  the  situation  had 
developed,  the  Government  established  the  enlarged  system,  borrowed 
from  the  English  banking  methods,  and  opened,  in  1887,  a  department 
of  the  postal  savings  bank — until  then  unknown  here — (Called  from  its 
origin  the  check  and  clearing  department.    This  is  substantially  a 
banking  system,  under  the  care  and  supervision  of  the  Imperial  and 
Royal  Government,  carried  out  through  the  post-office,  by  which  enor- 
mous advantages  have  been  afforded  to  the  people  of  the  Austro-Hun- 
garian Empire,  and  the  whole  mass  of  small  commercial  transactions 
greatly  facilitated.    Deposits  are  made  in  this  department  in  the  same 
manner  as  in  a  national  bank  in  the  United  States,  and  are  subject  to 
check  as  there.    In  addition  to  this,  the  department  renders  great 
service  to  its  depositors  by  paying  and  collecting  bills  for  them,  buy- 
ing and  holding  in  safe  deposit  Government  securities,  collecting 
promissory  notes  and  other  certificates  of  indebtedness  when  due,  and 
P*y"^fi[^^^^es  due  by  dex)Ositors  to  the  Government. 

At  the  close  of  the  year  1896  the  number  of  depositors  in  the  check 
and  clearing  verkehr  had  increased  to  30,837,  and  V\e  aggregate  of 
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deposits  in  cash  was  64,154,998  florins  ($25,662,000),  with  Government 
securities  held  for  depositors  vahied  at  6,919,050  florins  ($2,767,620), 
The  volume  of  business  transacted  by  this  department  during?  the  year 
1896  reached  a  maximum  of  3,310  millions  of  florins  (1,324  million  dol- 
lars) ;  33^  per  centum  of  this  consisted  of  transfers  made  from  one 
account  to  another  upon  the  books  of  the  department. 

I  have  the  honor  to  transmit  herewith  copies  of  the  rules  and  regula- 
tions governing  both  the  savings  bank,  Sparverkehr,  and  the  check 
and  clearing  Verkehr,  with  a  full  translation  of  the  latter  into  English, 
in  order  to  present  in  somewhat  more  serviceable  form  the  interesting 
details  as  to  its  character  and  administration. 

Every  post  olhce  in  the  Austro- Hungarian  Empire  is  a  station,  sam- 
melstelle,  of  the  postal  savings  bank,  and  may  be  used  either  for  mak- 
ing deposits  or  receiving  payments  upon  checks  at  any  time  during  the 
prescribed  post-oflSce  business  hours.  Any  person  may  become  a 
depositor  in  the  savings  bank;  so  also  may  companies,  societies,  con- 
gregations, or  trustees.  Although  50  kreutzers  (20.3  cents)  is  the 
smallest  amount  which  will  be  received  upon  deposit,  postal  cards 
may  be  had  at  any  post-oflice,  upon  which  postage  stamps  for  smaller 
sums  may  be  pasted,  and  when  the  amount  of  such  stamx>s  shall  have 
reached  the  sum  of  50  kreutzers  the  postal  card  with  the  stamps 
attached  to  it  will  be  accepted  as  a  deposit.  Deposits  to  tbe  amount 
of  300  florins  ($121.80)  will  be  received  by  the  rural  letter  carriers. 
Such  deposits,  when  they  do  not  exceed  10  florins  ($4.06),  are  accepted 
free  of  charge,  but  for  sums  beyond  that  amount  a  "collection  tax'' 
of  5  kreutzers  (2.3  cents)  must  be  paid.  The  savings  bank  in  Vienna 
receives  from  its  depositors  coupons  of  Austrian  Government  securi- 
ties, which  it  collects  when  due  and  places  the  proceeds  to  the  credit 
of  the  depositor.  The  charge  for  this  service  is  1  kreutzer  (four-tenths 
of  1  cent)  per  cou])on. 

After  every  deposit  of  any  kind  made  at  a  i>ost-office,  the  depositor 
receives,  in  addition  to  the  entry  made  iu  his  deposit  book  at  the  time 
of  the  transaction,  an  "acknowledgment  of  receipt"  Empfangsbestiiti- 
gung,  from  the  central  oflice  in  Vienna.  If  such  an  acknowledgment 
should  not  reach  him  within  fourteen  days  after  any  deposit  made  or 
if  an  error  appear  in  the  statements  contained  in  it,  he  is  authorized 
to  call  for  such  acknowledgment  or  for  the  correction  of  the  error;  for 
this  i)urpose  special  blanks  and  envelopes  are  furnished  by  the  depart 
ment,  which  may  be  had  free  of  charge  at  any  post-office,  and,  when 
filled  out  and  addressed,  are  forwarded  to  the  central  office  free  of 
charge. 

Interest  at  the  rate  of  3  per  cent  per  annum  is  paid  upon  all  accounts 
above  1  florin  (40.6  cents). 

Interest  is  calculated  from  the  1st  or  16th  day  of  each  month,  and 
begins  ui)on  whichever  one  of  these  days  next  follows  the  date  of  the 
deposit.  On  the  31st  of  December  of  each  year  the  amount  of  interest 
is  credited  to  each  account  and  added  to  the  interest-bearing  capital, 
unless  the  depositor  directs  otherwise. 

As  the  limit  fixed  by  law  for  any  single  account  in  the  savings  bank 
is  1,000  florins  ($406),  if  the  account  of  a  depositor  should  exceed  that 
amount  the  authorities  are  required  to  notify  him  to  reduce  hLs  account. 
If  he  should  not  so  reduce  it  within  one  month,  the  amount  of  the  excess 
will  be  invested  for  him  in  (Tovernmeut  securities.  Every  depositor  has 
also  the  right  to  call  upon  the  authorities  of  the  savings  bank  at  any 
time  to  buy  Government  securities  for  him  to  the  extent  of  the  whole 
or  any  part  of  the  sum  standing  to  the  credit  of  his  account.     Securi- 
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ties  bought  for  tlie  account  of  depositors  will  be  forwarded,  at  their  cost 
and  risk,  subject  to  their  order,  or  will  be  held  for  them,  free  of  charge, 
in  the  vaalts  of  the  postal  savings  bank  in  Yienn  i.  In  the  latter  case, 
the  Government  assumes  all  liability  as  to  safekeeping  and  delivery  of 
the  securities. 

The  check  and  clearing  Verkehr  department  of  the  Austro-Hungarian 
postal  savings  bank  differs  from  the  former  in  this,  that  there  is  no  limit 
placed  either  upon  the  amount  standing  to  the  credit  of  a  depositor  or 
the  amount  that  he  may  withdraw  from  his  account,  except  that  no 
single  check  can  exceed  10,0(H)  florins  ($4,0(50).  The  depositor  here 
does  not  receive  a  deposit  book,  as  in  the  Spar  verkehr ;  but  upon  open- 
ing an  account  in  the  department  a  check  book  is  given  to  him,  and  notice 
is  afterwards  sent  him  from  the  savings  bank,  upon  a  blank  form  pre- 
pared for  that  purpose,  every  time  a  change  takes  place  in  his  account. 
In  this  manner,  he  is  informed  of  the  entry  of  every  deposit,  the  payment 
of  every  check  drawn  by  him  against  his  account,  and  he  always 
receives  an  official  statement  of  the  balance  remaining  to  his  credit 
after  the  last  transaction  he  has  made. 

In  order  to  become  a  depositor  under  this  system  an  application  is 
made  to  the  postal  savings  bank  in  Vienna,  upon  a  Government  form, 
which  is  supplied  free  of  charge  at  any  post-office.  This  application  is 
to  be  accompanied  by  the  sum  of  1.50  florins  (60.9  cents)  in  payment  of 
the  check  book,  and  a  sum  necessary  to  pay  for  such  a  number  of 
"receipt-deposit  blanks"  as  the  depositor  may  ask  for,  at  1  kreuzer 
(one  fourth  cent)  apiece.  When  the  application  is  granted  the  check 
book  and  blanks  are  sent  through  the  post-office  to  the  applicant.  The 
savings  bank  reserves  the  right,  however,  to  reject  any  application,  as 
it  may  see  fit.  The  initial  deposit  made  by  the  new  member  is  in  the 
nature  of  a  guarantee  fund,  which  is  held  by  the  department  as  a  guar- 
anty for  the  payment  of  all  charges  made  against  the  depositor  during 
his  membership.  It  consists  of  the  sum  of  100  florins  ($40.60),  and  can 
not  be  drawn  against  by  check,  but  is  returned  to  the  member  upon  flf; 
teen  days'  notice  at  the  time  of  the  withdrawal  of  his  account.  If  this 
guarantee  deposit  be  not  made  within  six  mouths  of  the  admission  of 
an  applicant,  his  membership  will  be  canceled. 

Great  facilities  are  secured  to  the  members  of  this  department  by  the 
adaptation  of  the  principle  of  post-office  money  orders  to  a  new  system 
of  banking,  into  which  many  ingenious  devices  have  been  introduced 
for  the  payment  of  bills  and  the  collecting  of  outstanding  indebtedness, 
and  generally  the  transaction,  through  the  letter  carriers  or  the  local 
post-offices,  of  a  large  volume  of  business  otherwise  not  practicable  here. 
In  this  respect  the  check  verkehr  department  of  Austria-Hungary  has 
the  advan^ges,  especially  for  people  in  the  smaller  towns  and  the  out- 
lying  rural  districts,  of  a  widely  distributed  and  far-reaching  national 
banking  system. 

It  is  proper  for  me  to  mention,  and  I  do  so  with  great  pleasure,  the 
courtesy  of  the  director  of  the  Austro-Hungarian  Savings  Bank,  Baron 
Wacek,  who  expressed  a  perfect  readiness  to  supply  any  information 
asked  for  by  the  Department  of  State  and  assisted  the  representative 
of  the  United  States  personally  in  making  inquiries  relative  to  the 
savings  bank  system  of  this  Empire. 
I  am  forwarding  under  a  separate  cover  a  package  of  documents 

made  up  by  him  for  our  Government  in  this  connection,  and  I  have  the 

lionor  to  inclose  a  list  of  them  herewith. 

LI  have,  etc, 
GflABLEMAGNE  TOWEB, 
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BULES  GOVERNHra  THE  CHECK  AHD  CLEAEIHG  SYSTEM  OF  THE 
IMPEEIAL  EOTAL  POSTAL  SAVIHOS  BANK  DEPAETMEHT  OF 
AUSTBIA-HUHOAET. 

The  check  and  clearing  system  of  the  postal  savings  banks  consists 
of  a  system  whereby  sums  of  money  may  be  deposited  with  the  cashier 
of  the  postal  sayings  bank  or  any  post  office  of  the  kingdoms  and 
coantries  represented  in  Parliament  to  the  account  of  any  member, 
and  whereby,  from  the  credit  thus  established,  amounts  for  immediate 
payment  by  the  depositor  may  be  ordered  at  any  time  by  means  of 
checks  in  one  of  the  forms  described  in  section  3.  Participation  in 
this  system,  in  so  far  as  the  party  may  also  wish  to  join  the  clearing 
system,  will  be  granted  by  the  postal  savings  bank  upon  the  deposit  of 
a  guarantee  deposit. 

(3)  Deposit  books  will  not  be  used  in  this  system;  notice  of  all 
deposits  and  payments  is  given  by  means  of  statements  of  account 
(Conto-Auszuge)  which  are  sent  to  a  member  by  the  postal  savings 
bank  each  day  upon  which  a  change  has  taken  place  in  the  account. 

(4)  No  limit  is  placed  uj)on  the  amount  of  deposit  or  the  amount 
standing  to  the  credit  of  any  member,  but  saving  cards  can  not  be  used 
as  deposits  in  the  check  system. 

Paragraph  1. — Admission  to  the  check  and  clearing  system, 

(1)  Any  person  wishing  to  join  the  check  syst>em  is  required  to  make 
application  to  this  effect  to  the  postal  savings  bank  in  Vienna  on  one 
of  the  blanks  provided  for  the  purpose  (No.  37a),  obtained  free  of  charge 
at  any  post-office,  and  is  further  required  to  apply  for  the  o[)ening  of  an 
account,  as  also  the  issuing  of  a  check  book,  together  with  a  suitable 
number  of  receipt-deposit  blanks  (a  book  of  at  least  10);  this  order  is 
to  be  accompanied  by  the  cost  price  (1.50  florins =$0.60)  for  the  check 
book,  and  one  krentzer  (J  cent)  each  for  the  receipt-deposit  blanks. 

(2)  The  postal  savings  bank  reserves  the  right  to  reject  any  appli- 
cation for  membership  in  the  check  system  without  giving  reasons 
therefor. 

(3)  If  an  application  is  granted,  the  postal  savings  bank  will  open 
an  account  in  the  name  of  the  applicant,  and  will  send  him  the  check 
receipt-deposit  blank  books  ordered,  as  also  three  copies  of  blank 
No.  37h. 

(4)  The  latter  serve  to  identify  in  the  postal  savings  bank  the  signa- 
tures of  those  persons  who  shall  be  authorized  to  draw  checks,  i.  e.,  who 
shall  be  empowered  to  draw  upon  the  funds  standing  credited  to  an 
account  in  the  books  of  the  savings  bank.  These  applications  are  to 
be  filled  out  in  due  form  and  then  returned  to  the  postal  savings  bank 
in  Vienna.  The  return  is  to  be  made,  even  if  no  one  else  besides  the 
depositor  is  authorized  to  sign.  The  signature  thus  identified  will 
remain  valid  until  the  postal  savings  bank  is  notified  by  the  depositor 
to  the  contrary. 

(6)  The  postal  savings  bank  extends  to  every  new  check  book  owner 
a  particular  invitation  to  join  the  clearing  system,  which  is  open  to 
every  participant  in  the  check  system,  and  to  subscribe  for  the  lists  of 
new  members  of  the  clearing  system. 

(6)  The  guaranty  deposit,  which  until  further  notice  is  fixed  at  100 
florins  ($40.60),  is  to  be  paid  by  means  of  a  receipt-deposit  blank  (see 
paragraph  2a)  at  the  postal  savings  bank  or  at  any  post-office  within 
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8ix  months  after  admission  to  the  check  system.    Shoald  this  deposit 
not  be  made  within  this  period  the  accoant  will  be  canceled. 

(7)  The  guaranty  deposit  is  to  be  held  by  the  postal  savings  bank 
as  long  as  the  dejiositor  remains  a  member  of  the  check  and  clearing 
system.  No  use  can  be  made  of  the  guaranty  deposit  daring  the  period 
of  membership  in  the  cheek  and  clearing  system,  and  in  case  of  with- 
drawal from  the  system,  it  will  be  returned  only  on  giving  15  days' 
Dotice. 

Pabaqraph  2. — Deposits  in  the  check  system. 

Deposits  in  the  check  system  maybe  made  in  various  ways,  as  follows: 
(a)  By  means  of  receipt-deposit  blanks. 

(h)  By  means  of  money  orders,  reimbursement  money  orders,  and 
transfer  money  orders. 

(c)  By  crediting  the  net  proceeds  of  coupons  due  upon  Austrian  Gov- 
erament  securities,  which  said  coupons  may  be  sent  in  or  delivered  to 
the  postal  savings  bank  for  collection. 

(d)  By  credits  in  the  clearing  system, 

(e)  By  cr^iting  amounts  collected  upon  commercial  paper  made  pay- 
able through  the  postal  savings  bank. 

• 

.DEPOSITS  BT  MEANS  OF  BEOEIPT-DBPOSIT  BLANKS. 

The  receipt  blanks  with  attached  deposit  blanks  and  coupons  are  sold 
by  the  postal  savings  bank  in  packages  of  10,  20,  50,  and  100  at  the 
rate  of  1  kreutzer  (four-tenths  of  a  cent)  apiece.  Orders  for  these  are 
to  be  made  in  the  first  instance  by  means  of  the  blanks  Ko.  37a  at  the 
time  of  making  application  to  the  check  system,  and  in  the  case  of 
subsequent  orders  by  the  use  of  blanks  Ko.  37  bj  sent  to  participants  for 
the  purpose. 

With  the  first  order  the  cost  price  of  the  blanks  is  to  be  sent  to  the 
postal  savings  bank;  in  all  subsequent  orders  the  amount  may  be 
charged  to  the  account  of  the  member. 

The  receipt-deposit  blanks  are  printed  either  in  German  alone  or  in 
German  and  one  otber  of  the  languages  of  the  Empire.  Accordingly, 
in  ordering,  the  desired  edition  is  to  be  stated. 

All  receipt  and  deposit  blanks  before  being  issued  by  the  postal 
savings  bank  will  have  the  number  of  the  check  account  for  which 
they  are  intended  printed  upon  them,  and  the  receipt  slips  will  also 
have  the  name  and  address  of  the  depositor. 

In  order  to  make  a  deposit,  a  page  of  the  receipt-deposit  book  (a 

receipt  blank,  together  with  a  deposit  blank)  is  to  be  filled  out  in  the 

proper  manner  with  ink,  and  then,  with  the  amount  of  the  deposit,  to 

be  handed  in  at  a  post-office.    The  post  official,  upon  receiving  the 

amount  to  be  deposited,  will  receipt  the  receipt  blank,  stamp  it  with 

the  post-office  seal,  and  return  it  to  the  person  making  the  deposit  as  a 

receipt  therefor.    The  deposit  slip,  however,  will  be  detached  by  him 

and  sent  to  the  postal  savings  bank  with  the  daily  report.    The  postal 

savings  bank,  immediately  upon  the  receipt  of  the  same,  will  enter  the 

dexKmit  to  the  credit  of  the  aforesaid  check-book  owner,  and  notify  him 

thereof  by  means  of  a  statement  of  account  (Conto-Auszug),  to  which 

the  deposit  slip  will  be  attached.    Deposits  not  to  exceed  500  florins 

(t203)  may  also  be  made  by  means  of  the  receipt  deposit  blanks  through 

the  Government  letter  carriers. 

In  cases  of  this  kind  the  receipt-deposit  blank,  carefully  filled  out, 
together  with  the  amount  to  be  deposited,  is  to  be  turned  over  to  the 
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Government  letter  carrier,  who  gives  an  interim  receipt  for  the  same, 
makes  the  deposit  at  the  post  office,  and  on  his  next  trip  exchanges  the 
receipt  slip  received  by  him  from  the  post-office  for  the  interim  receii)t 
given  by  liim  to  the  depositor.  For  every  deposit  so  made  the  Govern, 
ment  letter  carrier  will  receive  a  collecting  tax  of  5  krentzers  (2  cents). 
For  his  own  personal  convenience  in  the  making  of  deposits  a  ^'control 
number''  may  be  placed  on  the  face  of  deposit  slips  by  a  depositor  for 
identification,  and  this  number  is  not  to  be  considered  a  written  com- 
munication, but  nothing  further  shall  be  added,  either  by  the  check- 
book owner  or  the  party  making  the  deposit.  This  rule  applies  whether 
the  additional  matter  be  written  or  made  in  any  other  way,  as  by  a 
stamp,  or  by  i>rint,  or  by  the  parting  of  words  or  figures,  marks,  etc. 

The  back  of  a  deposit  slip  may  be  used  for  written  communications 
to  the  depositor  by  the  addition  of  a  2-kreutzer  (four-fifths  cent)  post- 
age stamp.  Deposit  slips  with  written  communications  are  exempt 
from  the  2-kreutzer  tax  in  all  cases  in  which  the  ordinary  correspondence 
of  the  depositor  would  be  exempt.  Deposit  slips  with  such  communi- 
cations must  be  indorsed  with  some  such  notice  as  "exempt  from 
postage," ''ecclesiastical  matter,"  etc.,  according  to  the  provisions  of 
article  5  of  the  law  of  October  2,  1865, 

Receipt  and  deposit  slips  containing  erasures,  cancellations,  or 
changes  of  any  character  whatever,  whether  in  the  printed  text  or  in 
the  deposit  amount,  will  not  be  accepted  by  the  post-office.  Likewise 
badly  soiled  or  torn  receipt  or  deposit  slips  will  be  rejected.  A  par- 
ticular kind  of  receipt-deposit  blank  is  to  be  had  under  the  name  of 
*' tax  and  duty  payment"  blanks,  which  consist  of  a  receipt  and  deposit 
blank  with  a  postal  card  attached,  and  by  means  of  which  payments 
of  taxes  and  duties  for  lower  Austria  may  be  made  at  any  post-office. 

These  blanks  may  be  had  at  the  postal  savings  bank  and  at  all  post- 
offices  and  postage-stamp  sellers  in  lower  Austria  at  the  rate  of  5 
kreutzers  (2  cents)  each. 

There  are  three  kinds  of  these  payment  blanks,  as  follows: 

(a)  Tax-payment  blanks,  of  a  green  color,  for  payments  to  the  city 
central  tax  bureau  in  Vienna  of  amounts  due  the  tax  bureau  or  the 
city  districts  cashiers. 

(b)  Tax-payment  blanks,  of  a  red  color,  for  payments  to  the  imperial 
and  royal  tax  bureau  and  chief  tax  bureau  in  lower  Austria,  and  also 
to  the  pay  office  of  the  tax  bureau  in  Hietzing. 

(c)  Duty-payment  blanks,  of  a  light  brown  color,  for  payments  to  the 
imperial  and  royal  tax  bureau  pay  office,  as  also  to  the  treasury  and 
court  deposit  pay  offices  in  Vienna;  also  to  the  imperial  and  royal  tax 
bureau  and  chief  tax  bureaus  in  lower  Austria. 

Deposit  is  miide  in  the  same  manner  as  with  the  ordinary  recei])t- 
deposit  blanks;  the  payer  receiving  for  every  i)ayment  so  made,  how- 
ever, beside  the  signature  of  the  post  office  on  the  receipt  blank,  a 
particular  *' departmental  receii^t"  from  the  tax  bureau  or  pay  office, 
for  which  the  payment  was  intended,  the  postal  card  attached  to  the 
deposit  slip  being  used  for  this  purpose. 

DEPOSITS  BY  CREDITINa  MONEY  ORDERS. 

Every  depositor  in  the  check  system  residing  within  any  of  the  king* 
doms  and  countries  represented  in  Parliament  may  demand  that  the 
amounts  of  all  money  orders,  with  the  exception  of  telegraphic  money 
orders,  received  for  him  under  his  address  at  the  post-office  within  his 
district  shall  be  placed  to  the  credit  of  his  check  account  at  the  postal 
savings  bank. 
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For  this  parpose  depositors,  except  such  as  reside  within  the  first 
district  of  Vienna,  shall  present  to  the  post-office  in  their  respective 
districts  legalized  authority  to  receive  and  place  those  sums  to  their 
credit,  and  shall  accompany  such  authority  with  a  suitable  number  of 
receipt-deposit  blanks. 

On  this  authority  the  post-office  will  transmit  to  depositors  daily  the 
amounts  of  money  orders  placed  to  their  credit,  use  being  made  of  a 
receipt  deposit  blank.  The  couiwn  of  the  money  order  will  be  detached, 
and,  together  with  the  receipt  blank,  will  be  forwarded  to  the  depositor 
in  an  envelope. 

Private  post-offices  and  those  situated  in  the  rural  districts  shall 
receive  for  the  transmission  of  such  letters  the  ordinary  tax  of  1  kreu- 
zer  (four-tenths  of  1  cent),  without  reference  to  the  number  of  coupons 
therein  contained. 

Depositors  in  the  first  district  of  Vienna  must  present  to  the  money- 
order  division  of  the  main  post-office  the  authority  for  the  postal  sav- 
ings bank  to  receive  and  credit  money  orders,  but  in  this  case  a  supply 
of  receipt  dei)osit  blanks  to  accompany  the  order  is  not  required.  In 
this  case,  also,  the  coupons  of  the  money  orders  will  not  be  transmitted 
detached  by  the  post-office,  but  they  will  be  delivered  by  the  postal 
savings  bank  at  the  same  time  with  the  '^conto  auszlige"  (statements 
of  account),  in  which  the  amounts  will  be  shown.  All  depositors  may, 
moreover,  have  their  post-office  money  orders  addressed  in  the  follow- 
ing manner: 

To  the  imperial  and  royal  postal  saTings  bank  for  Mr.  — — ,  in ,  Vienna, 

Authority  to  receive  money  orders  is  not  necessary  in  such  cases. 

In  the  internal  traffic  of  the  kingdoms  and  countries  represented  in 
Parliament,  also  in  Hungarian  territory,  Bosnia,  and  Herzegovina, 
those  senders  of  postal  orders  who  are  depositors  in  the  check  system 
of  the  postal  savings  bank  may  demand,  by  a  written  and  signed 
notice  at  the  foot  of  the  postal  order  blank,  that  the  money  collected  at 
the  x)ostal  savings  bank  in  Vienna  shall  be  placed  to  the  credit  of  their 
accounts. 

In  such  cases  the  post-office  which  issues  the  post-office  money  order 
will  address  the  same  to  the  postal  savings  bank  in  Vienna,  instead  of 
to  the  maker,  and  put  upon  the  coupon  of  this  money  order,  beside  the 
name  and  place  of  residence  of  the  receiver,  the  name  and  the  address 
of  the  n)aker  in  some  such  form  as  the  following: 

John  Winter,  in  Graz,  for  credit  to  the  account  No.  of  Anton  Schwarz,  in 

Briinn. 

Likewise  the  sender  of  a  post-office  collection  order,  who  is  at  the 
same  time  a  depositor  in  the  check  system,  may  have  the  amount  of  the 
collection  order  placed  to  the  credit  of  his  account  at  the  postal  savings 
bank.  For  this  purjiose  it  is  only  necessary  for  him  to  address  the  col- 
lection order,  attached  to  the  postal  address  of  the  same,  to  the  postal 
savings  bank  in  Vienna  and  to  give,  on  the  coupon  of  the  collection 
order,  the  name  and  placaof  residence  not  only  of  the  receiver,  but  also 
of  himself  in  some  such  form  as  the  following: 

On  Jobn  Winter,  in  Graz,  to  the  credit  of  the  account  No. of  Anton  Schwarz, 

hi  Biiinn. 

For  the  cashing  and  crediting  of  post-office  money  orders  of  every 
Mnd,  the  postal  savings  bank  will  charge  at  the  rate  of  one  kreuzer 
(four-tenths  of  a  cent)  each,  and  these  amounts  will  be  deducted  from 
the  account  of  the  check-book  owners. 
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Printed  forms  of  power  of  attorney  may  be  obtained  at  the  postal 
sayings  bank  and  at  every  post-office. 

(c)  Deposits  by  crediting  the  amounts  of  coupons  payable  upon 
Austiian  Government  securities  sent  in,  or  delivered  to*  the  postal 
savings  bank  for  collection. 

The  postal  savings  bank  will  accept  from  check-book  owners,  for  col- 
lection, coupons  of  Austrian  Government  securities,  and  will  credit  their 
respective  accounts  with  the  net  proceeds  arisiug  therefrom. 

For  this  purpose  check-book  owners  will  either  hand  in  thejr  coupons 
to  the  cashier  of  the  bank,  or  will  send  them  by  mail  to  the  postal 
savings  bank  in  Vienna.  Every  single  coupon,  whether  handed  in,  or 
sent  in  by  mail,  must  have  on  the  back,  distinctly  written,  the  number 
of  the  account,  and  the  name  of  the  depositor;  unless  a  list  containing 
the  series  and  numbers  of  the  coupons,  as  also  the  account  number  and 
signature  of  the  depositor,  be  presented. 

For  the  collection  of  coupons  the  postal  savings  bank  will  charge  1 
kreuzer  (four-tenths  of  1  cent)  per  coupon,  the  amount  to  be  deducted 
from  the  net  proceeds. 

(d)  Deposits  in  the  clearing  system. 

When  a  check-book  owner  becomes  a  member  of  the  cleariDg  system, 
the  postal  savings  bank  will,  without  previous  inquiry,  place  all  checks 
made  payable  to  him  to  his  credit,  and  only  such  will  be  ordered  paid 
in  cash  as  carry  the  sx>ecial  notice,  ^^Outside  of  the  clearing  system." 

DEPOSITS    BT    OBEDITINO  THE    PROCEEDS    OF    OOMMEBOIAL    PAPER 
MADE  PAYABLE  THROUGH  THE  POSTAL  SAVINGS  BANK. 

The  owner  of  commercial  paper,  bills  of  exchange,  drafts,  promissory 
notes,  etc.,  made  payable  through  the  postal  savings  bank,  may 
demand,  upon  presentation  of  the  same,  that,  instead  of  being  paid  in 
cash,  it  be  placed  to  the  credit  of  his  account.  When  such  paper  is  sent 
in,  the  amount  will  either  be  credited  to  the  account  of  the  sender,  if 
the  latter  happens  to  be  a  depositor  in  the  postal  savings  bank,  or,  the 
money  will  be  remitted  to  him  through  a  post-office  money  order,  at  his 
own  expense,  in  case  he  is  not  a  member  of  the  check  system. 

PAYMENTS  IN  THE  CHECK  SYSTEM. 

Drafts  upon  the  account  of  a  depositor  must  be  made  by  means  of 
checks.  The  only  exception  to  this  rule  is  made  in  the  case  of  the 
small  charges  which  the  postal  savings  bank  itself  deducts  from  the 
credit  of  the  depositor.  Checks  are  issued  by  the  postal  savings  bank 
to  the  participants  in  the  check  system  in  books  of  fifty  each,  at  the 
uniform  price  of  1  florin  and  50  kreutzers  (60.9  cents)  per  book,  1  florin 
(40.6  cents)  of  the  amount  being  stamp  tax,  and  the  other  50  kreutzers 
(20.3  cents),  the  cost  of  issuing. 

Public  officials,  employees,  and  persons  exempt  from  the  payment  of 
the  stamp  tax  receive  upon  demand  special  stamp-free  blank  checks  at 
the  price  of  50  kreutzers  (20.3  cents)  per  book. 

The  first  order  is  to  be  made  at  the  time  of  application  for  admission 
to  the  check  system  on  blank  Ko.  37a,  and  later  orders  on  the  blank 
1^0.  37e,  issued  for  the  use  of  members  for  this  purpose.  The  amount 
called  for  by  the  first  order  is  to  be  sent  in  with  the  order  itself  to  the 
postal  savings  bank.  In  later  orders  a  request  is  to  be  made  that  the 
amount  be  deducted  from  the  depositor's  accountk 
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Checks  are  printed  either  in  the  German  language  only,  or  in  that  and 
one  other  of  the  langaages  of  the  Empire.  In  ordering  checks,  deposi- 
tors will  specify  what  issue  is  desired. 

All  checks  before  being  issaed  by  the  postal  savings  bank  sball  have 
the  number  of  the  particular  check  account  and  the  name  and  address 
of  the  depositor  printed  tbereon. 

The  rales  which  govern  the  issuing  of  checks  and  the  methods 
employed  in  drawing  upon  the  credit  of  a  depositor  are  as  follows: 

GENERAL  RULES  FOR  THE  ISSUING  OF  CHECKS. 

A  check  may  be  issued  only  for  a  sum  less  than  the  amount  on  deposit; 
bat  no  check  shall  be  made  for  a  sum  exceeding  10,000  florins  ($4,060). 

The  amount  of  deposit  to  be  drawn  upon  is  that  shown  by  the  last 
statement  of  account  (contoauszug)  of  the  postal  savings  bank  received 
hj  the  depositor,  less  the  guaranty  deposit  of  100  florins  ($40.60). 

Checks  are  to  be  used  in  the  order  of  their  sequence,  and  the  printed 
forms  are  to  be  carefully  and  properly  filled  out. 

In  this  connection  the  following  is  to  be  noted : 

The  first  of  the  written  words  indicating  the  amount  must  always  be 
commenced  with  a  capital  letter. 

Xo  space  must  be  left  between  the  printed  sign  for  florin  and  the 
written  amount. 

The  space  after  the  written  amount  (and  after  the  figure  representing 
kreutzers,  if  any)  is  to  be  filled  out  with  a  heavy  line. 

The  amount  of  florins  must  be  written  in  letters  connected  with  each 
other,  and  in  such  a  manner  that  the  figures  denoting  the  highest 
amount  shall  be  named  first;  those  denoting  the  lowest,  last. 

For  example: 

33  florins,  Thirtv-three. 

105  florins,  One  hnndred-five. 

289  florins,  Two  hundred-eighty-nine. 

In  order  to  prevent  any  alteration  of  the  amount  of  a  check,  the  maker 
must  also  fix  the  amount  of  it  by  the  rows  of  figures  printed  on  the 
edge  of  the  check.  This  is  done  by  cutting  out  of  each  row  those  figures 
which  are  higher  than  the  required  thousands,  hundreds,  tens,  and  ones 
necessary  to  set  out  the  amount  in  florins. 

In  order  to  represent  an  amount  equal  to  465  florins,  there  would  be 
eat  off,  for  example: 

(1)  All  the  figures  of  the  first  row  (thousands). 

(2)  The  five  last  figures  of  the  second  row  (hundreds). 

(3)  The  three  last  figures  of  the  third  row  (tens). 

(4)  The  four  last  figures  of  the  fourth  row  (ones). 

On  the  first  row  there  would  remain,  therefore,  no  figures. 

In  the  second  row  there  would  remain,  in  the  last  place,  the  figure  4, 
eqaal  to  400  (4  times  100). 

In  the  third  row  there  would  remain,  in  the  last  place,  the  figure  6, 
e^inal  to  60  (0  times  10). 

in  the  fourth  row  there  would  remain,  in  the  last  place,  the  figure  5, 
equal  to  5  (5  times  1) — ^taken  together,  465  florins,  which  is  the  amount 
written  in  the  check. 

8.  Doc.  8 8 
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Example:  466 flw'ins. 


»4 

To  be  cat  off. 

a  o 

1 

2 

S 

4 

To  be  cut  off. 

CD 

Q 

1 

2 

3 

4 

5 

6 

To  be  cut  off. 

• 

s 

o 

1 

2 

S 

4 

5 

To  be  cut  off. 

400 

eo 

5 

465 


Wlien  a  check  is  made  to  the  amount  of  10,000  florins  none  of  the 
indicating  figures  are  cut  ofl\ 

Amounts  in  kreutzers  are  to  be  denoted  by  figures  in  their  respective 
places  on  the  check,  without  reference  to  the  indicating  figures  on  the 
ed^e. 

'I'he  signature  attached  to  a  check  must  corresi>ond  with  that  pre- 
viously made  known  to  the  postal  savings  bank  on  the  printed  blank 
1^0.  37h. 

Checks  with  corrections,  erasures,  or  remarks  between  the  printed 
lines  will  not  be  accepted. 

Spoiled  checks  are  to  be  crossed  out,  to  be  marked  "spoiled,"  and  to 
be  returned  to  the  i>ostal  savings  bank  in  Vienna. 

The  postal  savings  bank  can  not  be  held  responsible  for  any  damages 
resultiug  from  the  loss  of  checks  or  misuse  of  the  same.  It  is,  there- 
fon*,  to  the  personal  interest  of  every  depositor  to  exercise  great  pre- 
caution in  the  care  of  the  check  book.  In  case  a  single  blank  check  or 
a  wlmle  check  book  should  be  lost,  the  postal  savings  bank  should  be 
notified  at  once. 

In  the  check  book  there  will  be  found  before  each  blank  check  a 
coupon  which  bears  a  number  corresponding  to  that  on  the  blank  to 
which  it  is  attached.  This  coux)on  enables  the  check-book  owner  to 
keep  his  own  record  of  his  account,  of  the  payees  to  whose  order 
checks  have  been  drawn,  the  amounts  thereof,  etc. 

B  CHECKS  PAYABLE  TO  THE  BEABEB  AT  THB  POSTAL  SAYINGS 

BANK  IN  VIENNA. 

If  a  depositor  should  desire  to  have  the  payment  of  a  check  made  at 
the  pay  office  of  the  postal  savings  bank  in  Vienna,  to  the  bearer  thereof, 
he  will  make  out  the  check  as  already  designated,  and  will  either  pre- 
sent it  in  person  at  the  aforesaid  pay  office,  or  will  give  it  or  send  it, 
without  indorsement,  to  the  person  or  firm  t^  whom  payment  is  to  be 
maile. 

Such  person  or  firm  may  cash  the  check  at  the  pay  office  of  the 
postal  savings  bank  in  Vienna  during  the  banking  hours  (week  days 
only,  irom  9  a.  m.  to  3.15  p.  m.)  without  firther  formality;  or  the 
said  person,  or  firm,  may  use  the  check  in  making  payments  within 
fourteen  days  after  its  date;  but  no  endorsement  of  any  kind  is  to  be 
placed  upon  it. 

The  bearer,  upon  presenting  the  check  in  proper  form  to  the  paying 
teller  of  the  postal  savings  bank  in  Vienna  will  receive  the  amount  on 
sight;  provided,  of  course,  that  the  amount  on  deposit  is  sufficient. 
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Should  the  check  be  presented  for  payment  after  the  expiration  of 
the  fourteen  days  of  grace,  the  postal  savings  bank  may  refuse  pay- 
ment 

The  paying  teller  of  the  postal  savings  bank  reserves  the  right  also 
to  reject  checks  which  bear  indorsements,  or  such  as  are  made  payable 
to  some  particular  person. 

A  depositor  under  the  check  system  of  the  postal  savings  bank  may 
order  to  be  placed  to  the  credit  of  this  account,  instead  of  cashing  them 
immediately,  all  checks  drawn  to  his  order  and  payable  at  the  postal 
savings  bank.  For  this  pui^pose  he  merely  notes  the  fact,  over  his 
signature,  on  the  back  of  the  check  and  then  sends  it  in  to  the  postal 
sayings  bank. 

In  case  the  holder  of  a  check  drawn  to  the  bearer  has  no  account  in 
the  postal  savings  bank,  he  may  send  in  the  check  and  demand  that 
the  amount  be  forwarded  to  him. 

This  will  be  done,  however,  only  by  a  post-office  money  order,  and  by 
deducting  from  the  amount  of  the  check  the  postage  required  therefor. 

DfDOBSBMBNT  OF  MONEY    OBDEBS    OF    THE    POSTAL   SAVINGS  BANE. 

If  a  depositor  desires  to  have  payment  made  at  a  post-office  to  himself 
or  some  other  particular  person,  instead  of  to  the  bearer  of  the  check, 
he  will  place  on  the  back  of  the  che(;k,  made  out  as  already  indicated 
above,  the  address  of  the  person  or  firm  to  whom  such  payment  is  to 
be  makde  and  add  his  siguature.  It  is  advisable,  in  order  to  prevent 
confusion  or  mistake,  that  this  address  be  given  with  great  exactness 
and  clearness.  Care  should  be  taken  to  note  the  nearest  post  office  to 
small  villages  or  places,  and,  in  large  cities,  the  street  and  number  as 
fiur  as  possible,  of  the  residence  of  the  person  addressed. 

The  check  thus  made  out  is  to  be  sent  directly  to  tlie  postal  savings 
bank  in  Vienna;  the  latter  will  immediately  send  to  the  person  or  firm 
designated  a  check,  which  can  be  cashed  at  the  post-office  named 
thereon. 

The  check  is  to  be  sent  to  the  designated  person  or  his  authorized 
agent  in  the  same  way  and  under  the  same  regulations  as  a  i)ost  office 
money  order  would  be  sent.  The  coupon  attached  to  tlie  cheek  and 
carrying  on  its  face  the  amount  of  the  order  and  the  name  of  the  deposi- 
tor to  whose  account  the  check  is  to  placed  and  on  the  back  the  printed 
words,  "Imperial  Boyal  Postal  Savings  Bank  in  Vienna"  and  the 
stamp  of  the  department,  may  be  detached  and  kept  by  the  receiver 
before  presenting  the  check.  Payment  is  made  to  the  owner  of  the 
signed  check  upon  presentation. 

In  all  places  where  the  post-office  money-order  system  is  in  operation 
checks  will  be  received  and  money  orders  issued  thereon,  but  not  in 
sums  to  exceed  500  florins  ($203),  and  upon  the  payment  of  the  usual 
money-order  tax. 

Check  money  orders  addressed  to  bankrupt  firms  or  persons  will  be 
delivered  to  the  administrators  api)ointed  by  the  court. 

Envelopes  (blanks  No.  78)  used  for  the  purpose  of  sending  in  checks 
to  the  postal  savings  bank  will  be  delivered  to  check-book  owners, 
apon  demand,  by  the  business  office  of  the  postal  savings  bank  m 
Vienna,  in  packages  of  60  each,  for  15  kreutzers  (6.9  cents),  and  100 
each  for  30  kreutzers  (13.8). 

Orders  for  these  envelopes  are  to  be  addressed  directly  to  the  otHce 
of  the  postal  savings  bank,  and  the  cost  of  the  same  wiU  be  deauctod 
fKUBL  the  applicant's  account. 
S.  Doc.  3d 3 
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D.  INDOBSEMENT   TO   A    THIRD    FBRSOK   BY  MEANS  OF    POST-OFFIOB 

MONET  ORDERS. 

Sums  of  money  may  be  ordered  paid  by  checks  to  persons  living  in 
Hungary  or  in  foreign  countries.  For  this  purpose  a  depositor,  after 
making  out  his  check  in  the  usual  manner,  will  write  upon  the  back, 
over  his  signature,  the  words  "For  the  issuing  of  a  post-oflSce  money 
order  in  favor  of  A.  B.,  in  N.,"  and  will  then  send  this  check  to  the 
postal  savings  bank  in  Vienna. 

The  amount  to  be  paid  may  be  given  on  the  check  either  in  Austrian 
currency  or  in  the  currency  of  the  country  for  which  the  payment  is 
intended,  as  marks  and  pfennigs,  or  francs  and  centimes. 

Upon  receiving  such  a  check  the  postal  savings  bank  makes  out  a 
post-office  money  order  for  the  given  sum  and  sends  this  at  once  to  the 
address  given  on  the  check.  The  postage  required  for  this  purpose 
will  be  charged  to  the  account  of  the  sender,  in  addition  to  the  amount 
of  the  check,  and  this  transaction  will  appear  also  in  the  "Conto- 
Auszug"  (statement  of  account)  sent  him. 

If  the  transmission  of  the  amount  is  to  be  made  through  a  telegraphic 
post-office  money  order,  the  fact  is  to  be  plainly  stated  on  the  check. 

E.  INDORSEMENT  TO  A  THIRD  PERSON  BT  MEANS  OF  THE  CLEARING 

SYSTEM. 

Check-book  owners  may  make  payments  to  each  other  in  a  simple 
manner  by  sending  in  to  the  postal  savings  bank  checks  made  out  in 
the  regular  manner  and  containing  on  the  back,  over  their  signature, 
the  words:  '^For  credit  to  the  account  of  Mr.  A.  B.,  in  N." 

In  such  cases  the  amounts  of  the  checks  will  be  deducted  from  one 
account  and  placed  to  the  credit  of  the  other  in  the  postal  savings 
bank  and  each  check-book  owner  will  be  notified  at  once  of  the  trans- 
action and  a  statement  of  his  account  sent  him  by  means  of  the ''  Conto- 
Auszug." 

Should  a  check-book  owner  desire  that  all  checks  made  out  in  his 
favor,  even  when  they  do  not  contain  the  above-stated  notice,  be  placed 
to  his  credit  without  further  notice,  it  will  be  necessary  for  him  to  show 
to  the  postal  savings  bank  his  admission  to  the  clearing  system  which 
entitles  him  to  the  privileges  of  the  system. 

This  notice  is  to  be  made  by  using  the  section  for  that  purpose  of  the 
invitation  sent  to  every  new  member  of  the  check  system  (blank  No.  81). 

The  postal  savings  bank  issues  a  list  of  all  those  check-book  owners 
who  have  joined  the  clearing  system;  and  this  list  will  appear,  until 
further  notice,  annually.  Supplements  will  be  added  as  they  become 
nec^essary. 

This  list  may  be  subscribed  for  at  the  price  of  1  florin  (40.6  cents)  per 
annum.  Single  copies  of  these  lists  and  their  supplements  may  be  had 
at  the  price  of  80  kreutzers  (32.48  cents)  for  the  principal  list,  and  20 
kreutzers  (8.12  cents)  for  the  supplement. 

If  a  check,  made  payable  to  a  check-book  owner  who  has  joined  the 
clearing  system,  be  intended  for  payment  and  not  for  credit  to  the 
account  of  the  check-book  owner,  the  maker  thereof  will  note  plainly 
on  its  back  the  words:  "Outside  of  the  clearing  system.'^ 

All  depositors  in  the  clearing  system  may  make  transfers  from  their 
own  accounts  to  the  accounts  of  those  belonging  to  the  clearing  system 
of  the  Boyal  Hungarian  Postal  Savings  Bank,  or  by  indorsement  to 
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acooants  in  the  Aastro-Hnngarian  Bank.    In  such  cases  the  checks 
mast  be  indorsed  as  follows: 

To  the  credit  of  the  check  account  in  the  Royal  Hungarian  Postal  Savings  Bank, 

Ko. of .     (Name  or  firm)  in (place) ;  or,  for  transfSer  to  the  account  of 

(name  or  firm)  in  the  Austro-Hnngarian  bank  in .    Signature . 

But  these  indorsements  shall  be  subject  to  the  tax  of  ODC-fonrth  or 
one  eighth  per  thousand,  as  th^  case  may  be.    (See  Division  Y.) 

For  the  payment  of  taxes  and  imposts  by  transfers  to  the  tax  bureau 
aod  treasury  pay  offices  in  lower  Austria,  the  check  must  be  accompa- 
nied by  a  carefuly  filled-out  tax  or  revenue-payment  blank  (see  Divi- 
sion II  a)y  and  the  indorsement  on  the  check  must  read: 

For  deposit  to  the  credit  of  the  account  of  the  tax  bureau  (treasury  pay  office^  etc.) 
in ,  as  per  accompanying  payment  blank. 

BEDEHPTION  OF  OEBTIFIOATES  OF  INDEBTEDNESS. 

In  addition  to  the  issuing  of  checks,  the  check-book  owners  may 
redeem  certificates  of  indebtedness  and  other  obligations  through  the 
postal  savings  bank. 

The  x)ostal  savings  bank  will  pay  legally  drawn  drafts,  notes,  due- 
bills,  accounts,  etc.,  which  are  provided  with  the  required  revenue  stamp, 
and  in  which  the  amounts  are  expressed  in  Austrian  currency. 

Obligations  payable  in  Vienna  must  be  made  payable  at  the  postal 
savings  bank.  Those  payable  at  places  not  in  Vienna  must  be  made 
payable  through  the  postal  savings  bank,  with  the  notice,  "  Payable 
at  the  postal  savings  bank  in  Vienna." 

A  deiK>sitor  may  make  a  request  for  the  redemption  of  commercial 
paper  by  drawing  a  check  for  the  amount  of  the  paper  and  endorsing 
the  check, "  For  the  payment  of  the  amount  of  the  accompanying  obli- 
gation,^ adding  the  date  of  the  obligation  and  his  own  signature.  It 
is  to  the  personal  interest  of  the  maker  to  give  as  thorough  a  descrip- 
tion of  the  obligation  as  possible,  in  order  to  prevent  its  becoming 
confbsed  with  one  of  a  similar  nature.  Ordinarily  a  separate  check  is 
to  be  made  out  for  each  separate  obligation.  In  cases  where  the  amounts 
of  more  than  one  obligation  are  to  be  paid  the  same  date,  a  single 
check  may  be  drawn  for  the  sum  total  of  all  the  obligations.  In  this 
ease,  however,  a  description  of  each  certificate  of  indebtedness  is  to  be 
appended  to  the  check,  and  the  check  to  be  endorsed 

For  the  payment  of  the  several  obligations  set  out  and  described  in  the  accom- 
panying list. 

The  checks,  together  with  the  lists  appended  to  them,  are  to  be  sent 
in  to  the  postal  savings  bank,  in  a  departmental  envelope,  before  the 
date  upon  which  the  obligations  fall  due;  and  they  serve,  at  the  same 
time,  as  notice.  The  checks  may,  however,  be  sent  directly  to  the 
bolder  of  the  commercial  paper,  and  be  presented  or  sent  by  him  to  the 
postal  savings  bank  for  collection,  with  the  paper  attached. 

Commercial  paper  may  be  presented  for  payment  either  by  itself, 
wben  the  notice  cheek  has  been  sent  directly  to  the  savings  bank,  or, 
with  the  check  attached,  may  be  handed  to  the  cashier  of  the  postal 
savings  bank,  or  sent  in  from  any  outlying  i)oint  to  the  postal  savings 
hank. 

Upon  presentation  to  the  cashier  of  a  certificate  of  indebtedness,  the 
amount  of  the  indebtedness  may  be  called  for  in  cash,  or  a  demand  may 
be  made  to  have  the  amount  placed  to  the  credit  of  the  person  so  present- 
ing it    When  commercial  paper  is  sent  in  for  payment,  the  amount 
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collected  will  either  be  placed  to  the  credit  of  the  sender,  if  he  be  a 
depositor  in  the  postal  savings  bank,  or,  if  he  should  not  belong  to  the 
cheek  system,  the  money  will  be  remitted  to  him  by  means  of  a  post- 
office  money  order,  at  his  own  expense. 

The  department  charges  the  sam  of  10  krentzers  (4.6  cents)  for  each 
payment  made  of  a  certificate  of  indebtedness,  which  amount  will  be 
deducted  from  the  account  of  the  party  who  draws  the  check  for  such 
payment. 

Certificates  of  indebtedness  for  the  redemption  of  which  a  sufficient 
fund  has  not  been  deposited  in  bank,  will  be  rejected  and  returned  at 
his  own  cost  to  the  person  who  presents  them  for  payment. 

Where  payment  has  been  made,  the  person  presenting  the  certificate 
of  indebtedness  will  be  notified  by  means  of  the  "Conto-Auszug."  If 
the  maker  of  the  check  should  desire  the  return  to  him  of  the  redeemed  . 
obligation  before  that  time,  however,  he  may  so  request,  and  ujion  his 
giving  a  receipt  for  the  same,  in  advance,  it  will  be  forwarded  to  his 
order. 

G.   PUBCHASE  OF   GOVERNMENT  SECURITIES. 

Check-book  owners  may  order  purchases  for  their  accounts,  through 
the  postal  sayings  bank  of  Austrian  Government  securities,  if  they 
have  on  deposit  the  funds  necessary  to  pay  for  the  same. 

Such  orders  must  be  accompanied  by  checks  for  the  cost  price  of  the 
securities  to  be  purchased,  and  are  to  be  sent  to  the  postal  savings 
bank.  The  applicant  must  note  on  the  back  of  the  check,  over  his  sig- 
nature, the  kind  and  number  of  securities,  as  also  any  further  directions 
as  to  delivery,  deposit,  etc.  It  is  advisable,  in  order  to  expedite  the 
purchase  as  much  as  possible,  to  inclose  such  checks  in  the  green 
envelopes,  No.  43,  which  are  intended  especially  for  business  relating 
to  Government  securities.    These  may  be  obtained  at  any  post-office. 

Purchases  will  be  made  as  soon  as  possible  after  receipt  of  the  order, 
and  at  the  current  prices  officially  quoted  upon  that  day  at  the  Vienna 
Exchange.  A  commission  of  one-fifth  of  1  per  cent  will  be  charged 
upon  the  aggregate  amount,  but  this  commission  must  equal  at  least 
20  krentzers  (9.2  cents). 

The  (Government  securities  so  purchased  will,  upon  the  request  of  the 
depositor,  either  be  sent,  at  his  own  cost  and  risk,  to  the  address  given 
on  the  check,  or  they  will  be  preserved,  free  of  all  cost,  and  with  a 
guaranty  as  to  kind,  number  of  pieces,  coupons,  and  the  numbers  of 
such  as  may  be  redeemed  by  lot.  ^'  Security  books"  will  be  furnished 
for  the  securities  thus  deposited,  and  will  be  sent  to  the  depositor  free 
of  postage. 

Coupons  of  Government  securities  deposited  with  the  postal  savings 
bank  will  be  collected  at  maturity  and  placed  to  the  credit  of  the  check- 
book owner;  or  at  his  request,  previously  made,  and  for  a  commission 
o1  one  tenth  of  1  per  cent,  they  will  either  be  sent  directly  to  him  or 
will  be  cashed  and  remittance  made  to  his  order. 

The  owner  of  a  "  security  book  "  may  call  at  any  time  for  the  delivery 
to  himself,  or  the  sale  of,  his  deposited  Government  securities. 

Application  for  this  purpose  is  to  be  made  on  blank  forms  No.  22c 
and  24,  obtained  at  any  post-office,  and  are  to  be  addressed  to  the  x>08tal 
savings  bank. 

Sale  follows  at  the  market  price  officially  quoted  by  the  Vienna 
Exchange,  a  deduction  of  one-fifth  of  I  per  cent,  or  at  least  20  krentzers 
(9.2  cents),  being  made  as  commission. 

The  cashing  or  discounting  of  deposited  Government  securities 
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redeemed  by  lot  will  be  done  by  the  postal  savings  bank  at  the  request  of 

the  depositor  (security-book  owner);  a  commission  of  one- tenth  of  1 

per  cent  will  be  charged  therefor. 
Tlie  net  proceeds  of  the  Government  security  sold,  or  redeemed  by 

lot,  may  either  be  placed  to  the  credit  of  the  check-book  owner  or  sent 

to  any  address. 
Transmissions  of  cash,  Government  securities,  and  coupons  are  not 

exempt  from  X)08tage. 
The  postal  savings  bank  undertakes  to  hand  in  for  ^'vinculirung"^  to 

the  State-debt  office  such  Government  securities  as  may  be  purchased 

for  depositors. 
This  may  be  done,  upon  request  of  the  depositor,  either  immediately 

after  the  purchase  of  the  securities,  in  which  case  the  ''vinculirungs" 

tax  and  the  cost  for  purchase  will  be  reckoned  together ;  or  a  request  may 

be  made  for  the  "vinculirung"  of  Government  securities  already  depos- 
ited in  the  postal  savings  bank  and  entered  in  the  security  b(X)ks,  and 
in  the  latter  case  the  amount  of  the  tax,. 40  kreutzers  (18.4  cents)  for  each 
"vinculirung,"  including  the  cost  of  the  blank  form,  is  to  be  remitted 
in  postage  stamps  accompanied  by  the  application  (made  out  on  blank 
No.  22c)  and  by  the  *' security  book." 

The  application  must  in  every  case  contain  an  exact  description  of 
the  *' vinculum;"  also  the  information  as  to  where  the  beneiiciary 
wishes  to  collect  interest;  otherwi.<ie  it  will  be  understood  that  interest 
will  be  collected  at  the  State-debt  office  in  Vienna. 

When  the  "  vinculirung"  has  been  completed,  which  ordinarily  takes 
place  from  three  to  four  weeks  later,  the  postal  savings  bank  will  send 
the."vinculirte"  security  to  the  address  to  be  given  to  the  department 
before  the  introduction  of  the  "vinculirung."  Should  an  interest  table 
be  required,  the  same  will  be  forwarded  U>  the  party  thus  entitled  by 
the  I.  B.  state-debt  office. 

INTBBEST  ON  DEPOSITS  IN   THE   CHECK   SYSTEM. 

Deposits  in  the  check  and  clearing  system,  including  the  initial 
(guaranty)  deposit,  will  bear  interest,  until  further  notice,  at  the  rate 
of  2  florins  (81.2  cents)  i>er  hundred  per  annum.  Interest  commences 
on  the  1st  or  the  16th  of  the  month  following  the  entry  of  the  deposit, 
and  ^ds  with  the  expiration  of  the  month  or  the  15th  of  the  month 
last  ^^ceding  the  closing  of  the  account. 

Amounts  of  less  than  1  florin  (40.6  cents)  will  not  carry  interest. 

On  the  31st  of  December  of  every  year  the  accumulated  interest  will 
be  added  to  the  principal,  and  this  sum  will  thenceforth  carry  interest 
at  the  same  rate. 

For  the  calculating  of  interest  thirty  days  will  constitute  a  mouth. 

CHABGES  MADE  FOB  THE   USE   OF   THE   CHECK  SYSTEM. 

For  the  use  of  the  privileges  of  the  check  and  clearing  system  there 
shall  be  collected,  besides  those  already  enumerated,  and  besides  the 
i^maneration  for  blanks  placed  at  the  disposal  of  parties,  the  following 
taxes; 

1.  A  manipulation  tax  of  2  kreutzers  (one-half  cent)  for  every  entry 
inade  in  connection  with  an  account,  as  a  deposit,  an  order,  a  credit,  etc, 

2.  A  commission  of  2^  per  cent  for  each  indorsement  on  sums  not 
exeeeding  3,000  florins,  and  i  per  1,000  on  sums  exceeding  that  amount. 


'A  deposit  of  secnrities  in  trast  under  certain  conditions  provided  for  by  the 
AnitrUnlaw. 


38  POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 

These  taxes  will  be  collected  by  deducting  the  various  amounts  of  the 
same  from  the  respective  deposits,  ordinarily  after  every  50  entries, 
but  always  at  the  close  of  each  year  or  upon  the  withdrawal  of  a 
depositor  from  the  system. 

The  following  are  exempt  from  the  payment  of  any  commission : 

(a)  The  charges  made  against  accounts  in  the  clearing  system. 

{b)  The  sums  sent  out  by  the  postal  savings  bank  through  post-office 
money  orders. 

(c)  The  amounts  deducted  from  accounts  through  the  purchase  of 
Government  securities  for  members  of  the  check  system;  and,  finally, 

(d)  All  charges,  commissions,  etc.,  deducted  from  accounts  of  depos- 
itors for  the  credit  of  the  postal  savings  bank. 

EXEMPTIONS  PROM  POSTAGE  RATES  IN  THE  CHECK  SYSTEM. 

The  correspondence  of  the  postal  savings  bank  and  its  officials  with 
the  members  of  the  check  system  is  exempt  from  paying  postage. 

The  checks  in  the  check  and  clearing  system  are  subject  to  no  tax 
beyond  that  of  2  kreutzers  (two-thirds  of  a  cent)  for  each  check  (para- 
graph 7  of  tlie  law  of  February  29, 1864,  No.  20). 

The  directions  added  to  a  check  by  the  maker  thereot,  under  the 
rules  and  directions  by  which  a  third  person  is  designated  as  the  payee 
of  the  specified  amount,  are  free  of  postage,  as  are  also  all  requests  for 
the  issuing  of  post-office  money  orders  and  the  redemption  of  certifi- 
cates of  indebtedness,  the  powers  of  attorney  issued  to  the  ])ostal  sav- 
ings bank,  and  all  receipts  exchanged  between  the  postal  savings  bank 
and  its  members.  The  Gonto-Ausziige  (statements  of  account)  issued 
by  the  postal  savings  bank  to  its  members  are  free  of  postage. 

TIME   LIMIT   OF   CLAIMS  IN  THE   CHECK  SYSTEM. 

The  postal  savings  bank  preserves  in  the  check  and  clearing  sys- 
tem all  closed  accounts,  documents,  and  correspondence  for  a  period  of 
three  years.  Claims  referring  to  deposits,  checks,  payments,  interest, 
tax  calculations,  etc.,  must  be  made,  therefore,  within  that  period. 
Claims  relative  to  post-office  matters,  as  a  post-office  money  order,  reg- 
istered letter,  etc.,  must  be  made  under  the  provisions  of  the  postal 
regulations,  which  govern  such  cases.  I 

CHANGES  IN  FIBMS  HOLDING  CHECK  BOOKS. 

When  h  checkrbook  owner  makes  a  change  in  his  firm  and  wishes  to 
transfer  his  account  with  the  postal  savings  bank  to  the  new  firm,  he 
must  give  notice  to  the  department  of  the  change  on  printed  blank 
form  No.  66,  issued  for  this  purpose;  and  he  must  prove  the  right  of 
the  new  firm  to  control  the  balance  standing  to  his  credit  with  the 
postal  savings  bank  at  the  time  of  the  change  in  the  firm  as  well  as  to 
any  amounts  that  may  be  paid  in  afterwards  on  the  old  receipt-deposit 
blanks. 

In  such  cases  the  check  book  of  the  old  firm  is  to  be  returned  to  the 
postal  savings  bank  and  a  new  one  for  the  new  firm  will  be  issued 
under  the  same  number  as  that  of  the  old  book  and  account. 

The  persons  authorized  to  draw  checks  are  to  be  introduced  to  the 
postal  savings  bank  through  official  printed  blank  No.  37/i,  issued 
therefor,  three  copies  of  the  same  being  inclosed  for  each  iierson. 
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The  Teceipt-dex>08it  blanks  containing  the  name  and  number  of  the 
o]d  firm  retain  their  validity,  and  deposits  made  upon  them  on  the  old 
account  will  be  credited  to  the  new  firm. 

WITHDRAWAL  JPBOM   THE   CHECK!  SYSTEM. 

The  i>o8tal  savings  bank  reserves  the  right  to  request,  at  any  time, 
the  immediate  withdrawal  from  the  system  of  a  member  and  his  deposit, 
whereupon  the  member  shall  not  be  entitled  to  draw  further  vl^u  his 
aceoant  by  means  of  checks. 

Bat  any  member  of  the  check  and  clearing  system  has  the  right  to 
withdraw  at  any  time  from  the  system  by  requesting  the  return  of  his 
initial  (guaranty)  dei)osit,  surrendering  his  right  to  draw  checks,  and 
by  returning  his  check  book  to  the  postal  savings  bank. 

The  return  of  the  initial  dex>osit  is  made  fifteen  days  after  the  receipt 
at  the  department  of  notice  of  withdrawal.  Upon  demand  the  stamp 
tax  of  2  kreutzers  each  (two-thirds  of  a  cent)  will  be  refunded  to  the 
depositor  for  each  unused  blank  check  returned  to  the  postal  savings 
bank. 

If  deposits  by  means  of  the  recipt-deposit  blanks  should  be  made  to 
an  account  after  the  same  has  been  closed,  the  deposited  amounts  will 
be  immediately  returned  to  the  depositor  with  the  reasons  therefor. 

PRESERVATION   OF  BUSINESS   SECRETS. 

The  employees  of  the  postal  savings  bank  and  the  post-offices  are 
bound  to  guard  all  basiness  and  department  secrets,  and  they  are 
rijadly  prohibited  from  giving  information,  except  to  their  superior  offi- 
cers, of  any  character  whatever  concerning  the  names  of  members,  the 
amounts  deposited  or  withdrawn  by  them,  extents  of  deposits,  etc. 

ADVANTAGES  OF  THE  CHECK  AND  CLEARING  SYSTEM. 

By  the  introduction  of  the  check  and  clearing  system  in  the  postal 
savings  bank  the  opportunity  is  offered  to  every  individual  to  collect 
in  the  simplest  and  safest  manner  outstanding  amounts  and  have  them 
placed  to  his  credit  in  the  postal  savings  bank,  also  to  make  all  pay- 
ments without  the  slightest  risk  and  without  trouble  or  loss  of  time  or 
the  handling  of  cash.  By  means  of  the  receipt-deposit  blanks  all  out- 
standing amounts  are  safely  collected  and  at  very  inconsiderable 
expense. 

A  business  house,  for  example,  may  send  to  its  patrons  and  custom- 
ers, or  to  any  person  from  whom  it  is  to  receive  moneys,  a  blank  from 
its  receipt-deposit  book  at  the  time  of  rendering  of  its  bill  or  statement. 
By  means  of  this  blank  the  receiver  thereof  (who  needs  not  be  a  depos- 
itor in  the  ])Ostal  savings  bank)  may  make  payment  at  any  post-office. 

Where  a  business  house  receives  frequent  cash  payments  from  some 
one  person,  such  person  may  apply  for  a  receipt- deposit  blank  book  of 
ten,  twenty,  fifty,  or  hundred  receipt-deposit  blanks,  according  to  the 
frequency  of  payments  made. 

Basiness  houses  may  provide  their  traveling  agents,  also,  with  receipt- 
deposit  blank  books.  The  agents  may,  by  means  of  these  blanks, 
deposit  to  the  account  of  their  house,  at  the  nearest  post-office,  without 
co»t  or  risk,  any  moneys  collected  by  them,  and  may  write  upon  the 
back  of  tbe  receipt- deiH)sit  blank  the  necessary  directions  to  the  postal 
Mvings  bank  in  relation  to  the  deposit.    The  business  house  will  be 
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notified  of  the  trausaction  by  means  of  the  ^^Gonto-Aaszng^  (statexnent 
of  account)  and  the  deposit  slip,  and  will  be  informed  at  the  same  time 
as  to  the  state  of  its  accoant. 

Associations  may  collect  the  dues  of  their  members  in  the  easiest 
maimer  by  providing  them  with  receipt-deposit  blanks  when  daes  or 
initiation  fees  are  payable.  By  means  of  these  blanks  the  members 
may  pay  the  amount  due  at  the  nearest  post-office.  The  association 
will  receive  notice  of  the  payment  through  the  "  Conto-Auszug"  and  the 
deposit  slip. 

insurance  companies  may  facilitate  the  payment  of  premiums  by 
providing  policy-holders  with  receipt-deposit  blanks  by  means  of  which 
they  may  pay  at  the  nearest  post-office  quarterly,  semi-annual,  or 
annual  premiums,  whenever  these  fall  due.  The  insurance  company 
will  always  be  immediately  notified  of  such  deposits  through  the 
"Conto-Auszug''  (statement  of  account)  and  deposit  slip. 

In  the  same  manner  newspapers,  building  societies,  etc.,  may  make 
use  of  the  receipt-deposit  blanks. 

It  is  not  necessary  for  check -book  owners  to  cash  money  orders 
received  by  them.  They  may  ask  to  have  the  amounts  of  the  same 
placed  to  the  credit  of  their  accounts.  The  collection  of  outstanding 
accounts  and  the  control  of  amounts  standing  on  the  books  of  the 
postal  savings  bank  to  the  credit  of  a  depositor  are  made  simply  and 
securely  by  means  of  the  check-deposit  system. 

An  account-holder  may  either  draw  amounts  in  favor  of  himself,  or 
he  may  order  them  paid  to  third  persons  in  any  part  of  Austria,  or  he 
may  order  them  placed  to  the  credit  of  any  other  check-book  owner. 
By  means  of  the  postal  savings-bank  checks  a  depositor  may  obtain 
post-office  money  orders  to  any  country  in  which  a  post-office  money 
order  may  be  made  payable,  or  he  may  provide  for  the  redemption  of 
certificates  of  indebtedness  such  as  drafts,  orders,  due  bills,  etc.,  or  the 
purchase  of  government  securities  for  his  account. 

Lawyers,  notaries,  administrators  of  estates,  etc.,  may  make  deposits 
with  courts.  Government  authorities,  bureaus,  and  banks,  by  drawinjj 
check  s  to  the  order  of  the  courts  or  the  Government  authority,  where  th  e 
deposit  is  to  be  made,  and  placing  on  the  back  the  notice:  ^' Ad.  Kum. 

Exh "    The  postal  savings  bank  issues,  for  the  respective  court  or 

authority  immediately  upon  receipt  of  the  check,  a  money  order,  and 
places  on  the  coupon  of  the  same  the  number  of  the  business  transaction 
to  which  the  deposit  refers. 

Merchants  in  the  country  who  are  depositors  in  the  check  system  of 
the  postal  savings  bank  do  not  require  an  agent  in  Vienna  for  the 
redemption  of  their  acceptances;  the  postal  savings  bank  undertakes 
the  collection  and  honoring  of  drafts  entrusted  to  it  for  a  very  small 
commission,  whereby  risk  is  avoided  and  shipments  of  cash  dispensed 
with. 

The  greatest  advantages,  however,  are  offered  to  every  depositor  by 
the  introduction  of  the  "clearing  system.-'  In  this  system  the  mutual 
exchange  of  obligations  and  demands  is  brought  about  through  the 
simple  addition  and  subtraction  of  amounts  ordered  by  checks,  without 
expenditure  of  time,  as  the  debiting  and  crediting  takes  place  in  the 
postal  savings  bank  at  the  same  time,  and  both  depositors  are  notified 
thereof  at  the  same  time,  through  the  "Gonto-Ausziige"  (statements  of 
accounts),  with  the  smallest  amount  of  trouble,  as  the  mutual  transfer 
takes  place  in  the  postal  savings  bank  itself,  without  the  intervention 
of  the  post-office  or  a  third  party,  and  almost  without  cost,  as  the  postal 
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savings  bank  charges  no  commission  for  charges  connected  with  the 
system,  bat  simply  a  manipulatiou  tax  of  2  kreutzers  (f  cents)  for  both 
the  debiting  and  crediting. 

From  the  foregoing  examples  it  will  be  observed  that,  through  the 
^^check  and  clearing  system,"  the  shipment  of  cash  can  be  entirely  dis- 
pensed with,  and  all  those  disadvantages  avoided  which  are  connected 
with  the  receiving  and  paying  of  cash. 

The  x>ostal  savings  bank  carries  out,  in  this  connection,  all  kinds  of 
banking  business  for  its  members  of  the  check  system,  so  tiiat  they 
may  limit  their  cash  on  hand  to  such  a  sum  only  as  would  be  necessary 
to  meet  a  momentary  requirement,  and  thereby  relieve  themselves  of 
all  the  inconvenience  attached  to  the  care  of  larger  sums. 

The  capital  does  not  lie  scattered  and  unproductive  in  single  banks; 
on  the  contrary,  it  is  brought  together  by  the  postal  savings  bank  and 
profitably  invested,  which  results  in  the  interest  paid  on  deposits  to 
the  benefit  of  the  single  members. 

The  money  remains  in  active  use,  thus  increasing  the  means  at  hand 
for  x)ayments  and  circulation,  and  it  is  upon  tlie  abundance  of  this  that 
the  prosperity  of  commerce  and  industry  and  the  standard  of  value 
are  dependent. 

In  this  manner  the  check  system  exercises  its  beneficent  influence 
not  only  upon  single  persons  and  single  classes,  but  serves  also  to  fur- 
ther the  economical  development  of  the  entire  empire. 


BELGIUM. 

Mr.  Storer  to  Mr.  Sherman. 

No.  49.]  Legation  of  the  United  States, 

BrusseUj  November  11^  1897.    (Received  November  20.) 

SiB:  Pursuant  to  the  circular  letter  of  the  Department  bearing  date 
July  17, 1897,  respecting  the  working  of  postal  telegraphs,  telephones, 
and  postal  savings  banks  in  various  countries,  I  made  application  to 
the  Belgian  Government  for  the  information  desired. 

I  have  received  most  complete  and  exhaustive  answers  to  all  the 
inquiries  in  the  Department's  circular,  which  I  inclose. 

Also  I  inclose  a  copy  of  the  letter  received  from  the  minister  of  for- 
eign affairs,  with  translation. 

With  the  office  force  at  my  disposal  in  the  legation,  I,  of  course, 
have  not  felt  obliged  to  have  translations  made  of  the  voluminous 
answers  and  print^  documents  accompanying  them. 

I  call  attention  to  the  fact  that  this  letter  speaks  of  specimens  of  all 
telegraphic  and  telephonic  Government  stamps  being  inclosed.     I 
opened  the  package  with  my  own  hands  and,  finding  no  stamps,  took 
occasion,  at  first  informally  and  afterwards  officially,  to  inform  the  min- 
istry of  foreign  affairs  of  the  omission.     I  have  retained  the  documents 
for  several  days  in  anticipation  of  some  response,  but  receiving  none  up 
to  to-day  do  not  feel  at  liberty  to  delay  longer.    Should  the  department 
of  foreign  affairs  send  these  stamps  in  the  future  they  will  be  forwarded 
at  once  by  another  dispatch. 
I  have  the  honor,  etc., 

Bellamy  Stobeb. 
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[iDcloeare  2  in  No.  48.— TranalatioD.] 

M,  de  Favereau  to  Mr.  Storer. 

Ministry  op  Foreign  Affairs, 

BrmseUy  October  28 j  1897. 

Mr.  Minister:  My  colleague  of  the  departmeut  of  railways,  posts, 
and  telegraphs  has  just  sent  me,  and  I  have  the  honor  to  place  at  the 
service  of  your  excellency,  the  inclosed  answers  to  the  questions  which 
accompanied  your  dispatch  of  9th  August  last,  in  reference  to  the  opera- 
tion of  telegraphs,  telephones,  and  the  working  of  the  savings  banks  iu 
Belgium.  . 

Your  excellency  will  also  find  inclosed  the  different  documents  referred 
to  iu  the  questions,  as  well  as  a  specimen  of  the  telegraphic  and  tele- 
phonic stamps  now  in  use  in  Belgium. 
Please  accept,  Mr.  Minister,  etc., 

De  Favereau. 


Question  1.  Copies  of  all  existing  laws  in  relation  to  the  governmental 
system  of  telegraphs  and  telephones,  as  well  as  postal  savings  banks. 


A.  TELEGRAPHS. 

Answer.  The  texts  of  the  laws  and  royal  decrees  relative  to  the  opera- 
tion of  telegraphs  in  Belgium  are  inserted  at  the  close  of  the  subjoined 
"special  regulation.'' 

B.  TELEPHONES. 

Annexed  is  a  copy  of  the  law  concerning  the  establishment  and  opera- 
tion of  telephone  lines,  and  also  a  memoir  of  the  obligations  of  the 
telephone  companies. 

[Questions  2  to  8  relate  to  postal  savings  banks  and  Government  banks 
for  life  insurance,  life  annuities,  etc.,  and  the  information  on  those  sub- 
jects will  be  found  under  their  appropriate  headings.] 

Question  9.  Is  the  Government  alone  in  operating  either  telegraphs 
or  telephones?  And,  in  either  case,  when  and  how  has  the  Government 
acquired  them? 

Question  10.  When  the  Government  took  back  the  telegraph  and 
telephone  lines  of  private  companies  how  were  the  redemption  prices 
fixed?    K  by  experts,  under  what  conditions  were  they  named? 

Question  11.  When  the  telegraphs  and  telephones  of  Belgium  were 
repurchased  by  the  Government  what  was  the  first  cost  of  construction 
and  what  price  has  the  Government  paid? 

A.  TELEGRAPHS. 

Answer.  The  Belgian  Government  possesses  the  monopoly  of  the 
operation  of  telegraphs.  It  has  been  established  by  the  Government 
with  funds  voted  by  the  legislature,  except  a.s  to  the  line  from  Brussels 
to  Antwerp,  conceded  in  1846  and  redeemed  by  the  State  in  1850. 
This  line,  established  as  an  experiment  by  a  company  to  which  it  was 
granted,  was  44  kilometers  (26^  miles)  long,  and  comprised  four  wires. 
Under  the  agreement  the  company  has  yielded  to  the  Belgian  Govern- 
ment for  60,000  francs  ($12,000)  its  whole  o])eration  and  all  the  privi- 
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teges  which  had  been  granted  to  it,  including  its  patent.  We  do  not 
know  the  amount  expended  by  the  company  in  the  establishment  of 
this  line. 

Prior  to  April  1,  1889,  telegraphic  communication  between  Belgium 
and  England  was  carried  on  by  means  of  two  cables  belonging  to  an 
English  company  and  connecting,  the  one  Middelkerke  (Belgium)  and 
Ramsgate  (England),  the  other  La  Panne,  near  Furnes  (Belgium),  and 
Dover  (England).  These  cables  are  still  in  use  to-day.  The  first,  which 
is  GIA  miles  long,  is  formed  of  6  wires;  the  second,  which  is  47  miles 
ymg,  of  4  wires,  making  the  number  of  10  wires  which  connect  the 
Belgian  and  English  lines.  The  two  lines  are  independent  of  each  other 
in  their  maritime  course. 

At  the  time  of  the  expiration  of  the  concessions  granted  to  the 
English  society  (June  2,  1889)  the  English  Government  proposed  to 
the  Belgian  Government  not  to  grant  new  concessions  and  to  resume  at 
their  common  exx)ense  the  Anglo-Belgian  cables. 

The  Belgian  Government  accepted  this  proposal,  and  the  annexed 
convention  was  signed  January  1, 1889.  The  price  of  the  redemption 
of  these  two  cables  was  fixed  at  the  aggregate  of  £9,900  ($49,500)  after 
a  valuation  made  by  two  Belgian  engineers  and  by  delegates  from  the 
English  Government.    This  price  was  accepted  by  the  company. 

We  do  not  possess  any  data  as  to  the  cost  of  the  establishment  of  the 
submarine  cables. 

B.  TELEPHONES. 

Tlie  law  of  June  11,  1883,  authorizes  the  Belgian  Government  to 
undertake  itself,  or  to  concede  in  accordance  with  the  memoir  of  con- 
ditions annexed  to  that  law,  the  establishment  and  operation  of  tele- 
phone lines. 

By  virtue  of  that  law  lines  were  constructed,  to  wit:  In  1883  to 
Brussels,  to  Antwerp,  to  Gharleroi,  to  Verviers,  to  La  Louviere,  to 
Liege,  to  Lou  vain,  and  to  Mons;  in  1885  to  Kamur  and  to  Courtrai- 
Boulers;  in  1886  to  Malines  and  to  Termonde-Alost. 

On  the  other  side  the  Government  itself  undertook  the  building  and  * 
operation  of  lines.    The  first  Government  line  was  opened  to  Osteud 
in  1886. 

The  Government  redeemed  one  after  another  the  lines  which  had 
been  granted  in  Belgium,  and  at  present  the  public  telephone  service 
iji  operated  by  the  State  exclusively. 

Tlie  Termonde-Alost  line  was  taken  back  by  the  State  in  1889;  the 
lines  of  Brussels,  Antwerp,  Ghent,  Liege,  VerviersLouvain,  and  Ghar- 
leroi January  1, 1893;  those  of  Mons  and  La  Louviere  January  1, 1894; 
tliat  of  Xamur  January  1, 1895,  and  those  of  Gourtrai-Eoulers  and  of 
Malines  January  1, 1896. 

With  the  exception  of  the  lines  of  Termonde-Alost  and  La  Louviere, 
which  were  redeemed  on  special  conditions,  the  redemption  by  the  State 
has  been  operated  under  the  conditions  fixed  by  articles  25,  26,  and  27 
of  the  declaration  ot  obligations,  annexed  to  the  law  of  1883. 

The  expenses  of  establishment  and  operation  of  the  telephone  lines 
built  by  the  Administration  of  Telegraphs  are  borne  by  the  public  treas- 
nry.  In  all  the  telephone  lines  which  are  in  operation  in  Belginm  the 
subscribers  have  to  pay  only  the  annual  subscription  in  order  to  have 
the  right  of  corresponding,  either  by  means  of  the  telephones  which  are 
bired  to  them  or  by  the  intermediary  of  the  public  offices  of  the  group 
^ith  all  other  subscribers  of  that  group. 
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From  the  beginniug  the  Government  has  reserved  to  itself  the  opera- 
tion of  the  long-distance  telephone,  the  interarban  internal  service,  and 
the  iiitematioual  service.  (See  farther  on  the  answer  to  the  thirteenth 
question.) 

At  the  time  of  the  resumption  by  the  State  of  the  telephone  lines 
which  were  conceded,  their  value  was  fixed  as  follows: 

Bell  Telephone  Belgian  Company  (lines  of  Brussels,  Antwerp, 
Ghent,  Verviers,  Charleroi,  La  Louviere) :  Cost  of  first  establishment,* 
1,761,026.13  francs  ($352,205);  cost  of  construction,  2,264,667.13  francs 
($453,000). 

Bell  Telephone  Liege  Company  (Li^ge  line):  Cost  of  first  establish- 
ment, 100,771.94  francs  ($20,155) ;  cost  of  construction,  301,634.43  Irancs 
($60,327). 

Louvain  line:  Cost  of  construction,  60,080.51  francs  ($10,016). 

Namur  line:  Cost  of  construction,  95,574.11  francs  ($19,155). 

The  work  relating  to  the  resumption  of  the  lines  of  Mons,  Malines, 
and  Courtrai  is  not  finished. 

We  do  not  x>osse8S  any  information  on  the  subject  of  the  Termonde- 
Alost  group. 

The  purchase  prices  of  the  lines  by  the  State  have  been  fixed  as 
follows : 

Bell  Telephone  Belgian  Company:  An  annual  rent  of  758,888  francs 
($151,777),  which  is  paid  since  January  1, 1893,  and  which  will  expire 
September  21, 1908. 

Bell  Telephone  Liege  Company:  An  annual  rent  of  100,729  francs 
$20,146),  which  is  paid  since  since  January  1, 1893,  and  which  will  expire 

eptember  16, 1908. 

Louvain  Line:  An  annual  rent  fixed  provisionally  at  6,600  francs 
($1,320),  to  continue  from  January  1, 1893,  to  October  28,  1908. 

Namur  line:  An  annual  rent  fixed  provisionally  at  11,000  francs 
($2,*J00),  to  continue  from  January  1, 1895,  to  June  22, 1910. . 

The  operation  of  the  Termonde-Alost  group  has  been  granted  to  the 
Pan -telephonic  Delocht  Society.  This  society,  which  has  not  found  in 
the  Pan -telephonic  apparatus  instruments  capable  of  furnishing  the 
regular  service,  has  been  dissolved  on  its  own  demand,  and  the  material 
has  been  taken  by  the  Government  for  the  sum  of  11,066  francs  ($2,213). 
The  estabUshmeut  of  the  offices  was  afterwards  completed  by  the  State, 
which  has  since  then  operated  the  line. 

Question  12.  What  were  the  receipts  and  expenses  of  the  telegraph 
and  telephone  Hues  in  private  control,  and  what  have  they  been  under 
Government  control? 

A.  TELEGBAPHS. 

Answer.  We  do  not  know  the  receipts  and  expenses  of  the  private 
line  from  Brussels  to  Antwerp,  constructed  in  1846.  Later  on,  in  1850, 
after  the  redemption  by  the  Belgian  Government,  the  receipts  and 
expenses  have  been  mixed  with  those  proceeding  from  other  sections 
of  f  he  general  line. 

The  total  receipts  of  the  whole  line  in  1896  amounted  to  4,016,184.63 
francs  ($803,240). 

^The  oo6t  of  first  eBtablishment  comprises:  The  property  of  the  different  societies 

which  were  combined,  patents,  clientage,  costs  of  organization,  etc.,  the  expense  of 

.the  demolition  and  suppression  of  lines  (occasioned  by  the  work  of  unification  of  the 

different  lines,  and  by  the  absence  of  leg^islation  on  the  subject),  the  costs  of  the 

ranchise,  printing,  and  stamping  of  securities,  etc. 
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The  expenses  during  the  same  year  have  reached  the  sum  of  5,142,308 
francs  ($1,028,500). 

The  direct  expenses  of  the  telegraph  system  exceed  the  receipts  by 
1,126,123  francs  ($225,260).  This  figure  is  more  apparent  than  real. 
In  reality  it  proceeds  from  the  expenses  imposed  upon  the  telegraph 
service  for  the  gratuitous  transmission  of  the  telegrams  of  other  Gov- 
ernment departments  (railroads,  post-office,  navy,  etc.). 

The  number  of  these  telegrams  has  been  in  18i>G,  2,963,712,  and  it  is 
found  that  the  telegraph  system  would  have  increased  its  receipts  by 
2,032,216  francs  ($406,500)  if  the  different  departments  of  the  Govern- 
ment had  paid  for  their  dispatches. 

On  the  other  side,  these  departments  have  aided  the  telegraph  liues 
(offices,  lighting,  transportation,  etc.)  to  an  amount  of  about  919,538 
fi-ancs  ($184,000). 

The  difference  of  the  last  two  sums,  1,112,678  francs  ($222,500),  rep- 
resents the  additional  receipts  which  the  telegraph  lines  would  have 
obtained  if  each  branch  of  the  administration  paid  the  other  branches 
for  the  services  which  it  receives  from  them. 

If,  from  the  apparent  deficit  of  the  telegraph  department,  1,120,123 
francs  ($222,500),  these  supplementary  receipts  were  deducted,  it  is 
found  that  the  telegraph  service  results  in  a  deficit  of  only  13,445  francs 
(12,700). 

B.  TELEPHONES. 

The  subjoined  table  gives,  as  far  as  possible,  the  information  required : 

Eeenpts  and  expensea  of  telephone  lines  operated  by  oompaniee  during  the  last  three  years 

of  such  operation.    . 

^     KECEIPTS. 
[Francs  ohanged  to  dollars.] 


ma. 
un. 

ON. 


Brussels, 

Antwerp, 

Ghent,  Ver' 

ylers.  Char 

leroi,  La 

Lonvi^re. 


$198,615 
220,000 
234,000 


Li6ge. 


$26,000 
31,000 
34,200 


Loarain. 


$3,121 
3,002 
8,027 


Xamur. 


$4,200 
4,760 
5,861 


GENERAL  EXPENSES. 


vm 

$88,000 
88,500 
80,100 

$12,955 
12,565 
12,210 

$1,860 
1,970 
1,925 

un 

vm 

$2,780 

urn 

2,785 

UM 

,..i 

2,864 

( 

We  have  no  information  on  the  subject  of  the  Termonde-Alost  group. 

Work  upon  the  Malines,  Oourtrai,  and  Mons  lines  has  not  been  fin- 
ished. It  is  not  possible,  therefore,  to  furnish  the  information  asked  for 
on  the  subject  of  those  lines. 
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Beeeipts  and  eseperuea  of  ih^  telephone  lines  operated  by-  the  OovemmenU 

RECEIPTS. 
[Francs  ohanged  to  dollars.] 


Year. 


1893. 
1894. 
1895. 
1896. 


Brussels, 

Antwerp, 

Ghent,  ver- 

viers,  Char- 

leroi.  La 

Lonvidre. 

Li6ge. 

Loavain. 

$256,075 
272,000 
298,300 
328,300 

$37,860 
40,800 
43.270 
47,100 

$2,781 
2,768  ' 
3,000 
8,020 

Naniiir. 


$5,200 
5,750 


EXPENSES. 


1893.. 
1894.. 
1895.. 
1896  a 


$156,540 
171,000 
182,230 


$22,100 
25,800 
29,000 


$2,800 
2,950 
8,270 


♦4.244 


a  Not  yet  determined  for  1896. 

The  reading  of  the  figures  in  this  table  might  lead  to  the  erroneous 
supposition  that,  under  State  management,  the  general  expenses  of 
operation  are  proportionably  higher  than  under  private  management. 
If,  according  to  these  figures,  the  expenses  appear  to  have  undergone, 
since  1893,  a  progression  sensibly  higher  than  that  of  the  receipts,  it  is 
because  the  balance  sheets  of  the  private  companies  and  the  Qnancial 
accounts  of  the  Government  have  been  kept  upon  a  different  x)lan. 

1.  The  sinking  funds  are  notably  carried  out  by  the  Government  upon 
a  different  basis  from  that  adopted  by  the  private  companies.  These 
latter  did  not  operate  on  the  sinking  fund^f  the  capital  shares,  while 
the  Government  accounts  do  comprise  the  reimbursement,  at  thirty 
years,  of  the  sums  appropriated  by  the  legislature  for  the  redemption  of 
the  concessions,  as  well  as  for  the  execution  of  the  works  in  the  first 
instance  and  their  extension. 

In  this  way  the  general  and  operating  expenses  of  the  Government 
have  been  increased  by  an  annual  charge  of  209,000  fi*ancs  ($42,000)  in 
regard  to  the  concession  of  the  Bell  Telephone  Belgian  Company 
(lines  of  Brussels,  Antwerp,  Ghent,  Verviers,  Charleroi,  La  Louviere). 

On  the  other  side  the  private  companies  constituted,  it  is  true,  a 
reserve  fund  which  the  Government  has  not  to  provide  for;  but  the 
sums  set  aside  out  of  which  this  reserve  was  created,  and  which  only 
amounted  to  an  average  of  25,000  francs  ($5,000)  for  each  of  the  three 
years  1890, 1891,  and  1892,  for  the  lines  mentioned  above  of  the  Bell 
Telephone  Belgian  Company,  were  fixed  upon  the  net  profits — ^that  is  to 
say,  outside  of  the  general  and  operating  expense  accounts. 

2.  The  industrial  sinking  fund  has  not  been  carried  on  in  the  same 
way  by  the  Government  and  by  the  private  companies.  The  latter 
carried  directly,  as  costs  of  operation,  the  sums  paid  for  works  of 
renewal  and  repair  and  maintenance.  The  value  of  the  offices  was 
charged  at  the  rate  of  5  per  cent  per  annum  on  the  furniture  and  of  2^ 
per  cent  on  the  instruments.  In  order  to  calculate  the  sinking  fund 
of  the  value  of  the  lines  the  companies  took  for  a  divisor  the  number  of 
years  which  the  concession  had  still  to  run.  (The  concessions  were  for 
twenty-five  years.) 

The  Govemiiient  does  not  mention  in  its  accounts  the  costs  of  renewal, 
but  it  estimates  under  that  head  an  expense  equal  to  the  sinking  fund, 
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in  ten  years,  at  3  per  cent  of  the  valae  of  the  instruments  and  of  the 
farnitare,  and  in  fifteen  years  of  the  value  of  the  lines. 

These  data  are  not  directly  conclusive,  and  it  is  not  possible  to  depend 
exclusively  upon  them  for  a  demonstration,  because  the  companies 
have,  in  their  balance  sheets,  confounded  in  the  same  fignre  the  expenses 
of  maintenance  and  the  sinking  funds;  but,  from  special  calculations 
that  have  been  made  according  to  the  books  of  account  and  from 
observations  of  a  technical  order,  it  results  that  the  delays  adopted  by 
the  Government  for  the  sinking  funds  are  manifestly  shorter  than  those 
applied  by  the  companies.  It  follows,  consequently,  that  the  balance 
sheets  present  the  situation  under  a  too  favorable  ^pect  for  the  com- 
panies. 

3.  The  situation  presents  itself  in  a  view  so  much  more  favorable  for 
the  companies,  as  their  office  establishments  were  of  mire  recent  date, 
necessitating,  therefore,  less  expense  of  maintenance  and  renewal. 

It  is  to  be  considered  also  that  the  companies,  in  view  of  a  resumption 
of  their  grants  by  the  Government  have,  in  the  latter  times  of  their 
operation,  incurred  onl}'  the  absolutely  necessary  expenses  to  assure  the 
service  in  strict  limits  of  the  memoir  of  conditions,  without  caring  for 
the  future.  It  is  thus  that  they  have  been  able  to  see  their  receipts 
increase  without  diminishing  their  expenses.  The  financial  results  of 
their  last  year  are  entirely  instructive  in  that  regard. 

The  Government  has  had  to  be  more  provident  and  to  operate  in  view 
of  the  farthest  possible  future.  Hence  the  immediate  expenses  have 
been  higher. 

The  Government  has  had  to  face,  since  the  resumption  of  the  grants, 
expenses  of  maintenance  and  of  renewal  so  much  the  greater,  as  the 
practice  pursued  by  the  company  had  had  for  result  the  maintenance 
of  the  lines  in  an  unfit  condition.  The  Government  has  had  to  proceed, 
one  after  the  other,  in  the  almost  complete  reestablishment  of  the  lines 
and  in  the  replacing  of  the  instruments. 

4.  It  ought  also  to  be  taken  into  consideration  that  the  operation  by 
the  Government  has  imposed  upon  it,  for  the  present,  a  redemjition 
annuity  comprising  a  premium.  In  other  words,  the  redemption  price 
constitutes  for  the  Government  a  starting  capital  higher  than  that  of  the 
companies.     (See  also  the  answer  to  the  second  question.) 

5.  In  fine,  it  is  well  known  that  the  Government,  less  speculative 
than  a  private  company,  does  not  hesitate,  as  the  latter  would,  before 
nnproductive  expenses  when  the  public  service  is  concerned.  It  is 
enough,  in  order  that  the  Government  shall  decide  upon  it,  that  the 
expense  presents  a  utility  of  general  interest.  The  Government  is  thus 
led  to  create  new  offices  in  financial  conditions  less  advantageous. 

In  any  event  it  must  be  concluded  from  the  preceding  exposo  that 
the  operation  of  the  telephone  service  by  the  Government  is  for  the 
present,  if  not  more  economical,  at  least  quite  as  economical  as  that  of 
the  companies;  and  this  operation  will  become  more  advantageous 
when  all  the  renewals  shall  have  been  completed,  and  will  improve  on 
the  expiration  of  the  term  of  the  reimbursement  of  the  redemption 
price 

Question  13.  At  the  time  of  the  transfer  of  the  Belgian  telegraphs 
and  telephones  to  the  Government,  how  many  offices  and  how  many 
miles  of  line  were  in  operation,  and  how  many  are  there  to-day  f 

A.  TELEGRAPHS. 

Answer.  There  existed  at  the  time  of  the  redemption  of  the  line  from 
Brussels  to  Antwerp  three  offices  and  64  kilometers  (32^  miles)  of  line. 
S.  Ooc.  3 4 
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This  line,  conceded  in  1846,  had  been  redeemed  by  the  Government  in 
1850. 

On  January  1,  1897,  the  complete  network  of  Belgium  comprised 
1,159  offices  accessible  to  the  telegrams  of  the  public,  and  6,749  kilo- 
meters (4,050  miles)  of  lines.  These  6,749  kilometers  include  379  kilo- 
meters (227^  miles)  along  the  shore  line  for  the  service  of  navigation  and 
for  notices  of  floods;  3,477  kilometers  (2,086  miles)  along  the  state  rail- 
roads; 1,318  kilometers  (791  miles)  along  the  railroads  operated  by 
private  companies;  16  kilometers  (9  miles)  of  underground  lines;  and 
100  kilometers  (60  miles)  of  submarine  cables  (partly  in  Belgium)  con- 
necting Great  Britain  with  Belgium,  and  belonging  in  common,  half 
and  half,  to  the  two  countries. 

B.  TELEPHONES. 

In  1892,  that  is  to  say,  before  the  purchase  of  the  principal  telephone 
lines  by  the  Government,  there  existed  18  telephone  central  offices  of 
the  Government,  15  telephone  central  offices  of  private  companies,  and 
43  telephone  public  offices  of  the  Government  (the  Government  admin- 
istration of  telegraphj3  having  substituted  itself  for  these  concession- 
aires, by  virtue  of  conventions  with  them,  in  the  operation  of  the 
public  offices  connected  with  the  lines.) 

At  present  the  Government  operates  59  telephone  central  offices  (of 
which  7  have  been  opened  in  the  course  of  this  year),  and  87  telephone 
public  offices. 

In  Belgium  several  telephone  lines  may  be  connected  in  operation,  so 
as  to  form  only  a  single  local  telephone  group ;  that  is  to  say,  that  all  the 
subscribers  belonging  to  one  group  may  correspond  by  telephone 
between  themt^elves  without  additional  charge.  The  59  telephone  cen- 
tral offices  mentioned  above  are  divided  into  i7  local  groups. 

As  regards  the  development  of  the  telephone  lines,  we  do  not  pos- 
sess complete  data  on  the  subject  ot  the  old  operation  of  the  lines  by  the 
companies.  The  subjoined  table  gives  the  length,  in  miles,  of  the  tele- 
phone wires  of  the  State  on  the  3l8t  of  December  of  the  years  1893, 
1894,  1895,  and  1896,  re-^pectively: 


WirM  oBed  exclusively  for  the  telephone : 

Local  linee :.. 

Intemrban  interior  circait« 

Interior  and  international  intemrban  circuits 

International  circuits  (Delgian  sections) 

Varioas  other  services 

Total 

Telegraph  wires  appropriated  to  the  ose  of  the  telephone  according 
to  the  V an  Kysselberghe  system : 
Interlocal  circuits  (connecting  the  wires  of  a  single  telephone 

group) 

Interior  interurban  circuits 

Interior  and  international  intemrban  circuits 

Total 


1893.        1894. 


1805. 


11.000 

700 

382 

554 

1,280 

9,050 
500 
286 
554 

1,200 

12,355 

685 

882 

945 

1.341 

11,590 

13,976 

15,708 

72 

4,872 
173 

112 

4,795 

209 

73 

4.602 

209 

6,U7 

5,116 

4,884 

1896. 


14,337 

900 

000 

1.057 

1.470 

18,454 


34 

«4,075 
292 

4,401 


Question  14.  What  are  the  expenses  of  the  telegraph  or  telephone 
extensions  appropriated  by  the  Belgian  Government  compared  to  those 
of  the  first  construction  of  the  telegraphs  or  telephones  of  Belgium  by 
the  private  companies? 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC.  49 

A.  TELEGBAPHS. 

Answer.  The  comparison  asked  for  can  not  be  established.  Besides 
we  do  not  know  the  amount  of  the  sums  invested  by  the  company  in 
tlie  establishment  of  the  line  from  Brussels  to  Antwerp,  which  the  Bel- 
gian Government  has  redeemed  for  60,000  francs.    (9 12,000.) 

On  the  1st  of  January,  1897,  the  amount  used  in  the  building  and 
developing  of  the  lines  and  wires  of  the  Government  and  of  the  offices, 
amounted  to  8,316,850  francs.    ($1,663,400.) 

B.  TELEPHONES. 

On  the  1st  of  January,  1897,  the  amount  expended  in  the  construc- 
tion and  developing  of  the  lines  and  wires  of  the  Government,  and  of 
the  officer,  amounted  to  4,898,150  francs.     ($979,630.) 

In  regard  to  the  expense  of  the  construction  of  the  lines  see  the 
answer  to  question  No.  11. 

Question  15.  Does  the  Belgian  Government  issue  telegraph  or  tele- 
phone stamps,  thus  allowing  the  public  to  stamp  its  telegraphic  or  tele- 
phonic correspondences!  If  iso,  what  are  the  different  franking  marks 
inasef 

Question  16.  What  system  has  been  adopted  to  regulate  the  accounts 
of  the  issue  of  telegraph  and  telephone  stamps  by  the  post-office 
agents,  and  what  is  the  system  in  use  for  the  cancellation  of  these 
stamps? 

TELEGRAMS. 

Answer.  Adhesive  stamps  were  introduced  into  Belgium  on  Decem- 
ber 1, 1865,  for  the  stamping  of  telegraph  correspondence  at  the  time 
of  the  reduction  of  the  internal  tarift'  to  50  centimes,  in  order  to  give 
the  public  all  possible  facilities  for  sending  their  tejegrams  and  at  the 
same  time  to  simplify  the  keeping  and  the  control  of  the  accounts. 

The  accounting  officers  are  responsible  for  the  value  of  the  stamps 
placed  at  their  disposal  to  be  sold,  whether  the  sale  is  made  by  them- 
selves or  by  any  subordinate.  They'must  be  sold  at  the  normal  price 
which  each  one  represents,  and  no  abatement  can  be  received  by  the 
public  The  stamps  are  sold  to  individuals  in  whatever  number  they 
like,  even  singly. 

The  Belgian  administration  at  present  issues  telegraph  stamps  to  the 
value  of  25  francs  ($5),  5  francs  ($1),  1  franc  (20  cents),  and  80,  60,  50, 
25, 10,  and  5  centimes  (16, 12, 10,  5,  2,  and  1  cent).  The  public  may 
procure  them  not  only  in  the  regular  telegraph  offices,  but  also  at  all 
the  x>ost'Offices  and  tbe  railway  stations  of  the  State,  even  in  those 
which  are  not  provided  with  telegraphic  instruments.  However,  the 
issue  of  stamps  of  the  value  of  25  francs  ($5)  is  confined  to  some  impor- 
tant telegraph  offices.  Telegrams  properly  stamped  may  be  deposited 
in  all  these  offices  or  in  all  the  letter  boxes  and  boxes  attached  to  omni- 
buses and  railway  carnages,  or  they  may  be  delivered  to  telegraph 
porters  or  to  rursd  letter  carriers  on  their  routes,  to  be  telegraphed 
from  the  nearest  office.  When  they  are  not  dei)Osited  in  the  telegraph 
office  from  which  they  would  naturally  be  sent  they  must  bear  this 
inscription : 

From  the  telegraph  office  of    ' 
Telegram  to  be  sent . 

8.  Doc.  39    '    1 
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Payment  in  telegraph  stamps'  is  obligatory  for  all  telegrams,  whether 
interior  or  international. 

Stamping  them  with  postage  stamps  is  not  valid. 

The  stamps  are  canceled  dii-ectly  on  the  deposit  of  the  telegram  by 
the  man  who  has  charge  of  the  receiving  box,  by  means  of  stamps 
marked  with  the  date  in  indelible  thick  ink,  which  all  offices  supply 
and  which  is  furnished  by  the  a<l ministration. 

The  payment  in  telegraph  stamps  otters  for  the  public  the  advantage 
of  its  being  able  to  deposit  its  telegrams  in  boxes  attached  to  railway 
carriages  and  omnibuses. 

On  the  other  side,  the  use  of  these  stamps  otters  real  facilities  for  the 
business  without  taking  into  aocount  the  speed  gained  by  their  being 
dropped  in  the  receiving  boxes. 

The  memoranda  of  telegrams  deposited  by  the  senders  are  forwarded 
the  following  day  to  the  direction  of  telegrams  at  Brussels,  where  they 
are  revised.  Documents  from  minor  telegraph  offices  are  always  sent 
through  the  medium  of  the  principal  neighboring  office  (telegraph  col- 
lection), which  transmits  the  envelopes  unopened  with  their  contents  to 
the  director's  office.  Fifty-flve  principal  offices  thus  act  as  interme- 
diaries to  the  1,177  telegraph  offices  accessible  to  public  use  in  Belgium. 

Every  telegram  which  arrives  at  the  dfrector's  office  unstamped  or 
insufficiently  stamped  is  sent  back  to  the  original  office  for  correction. 
The  sums  due  are  collected  by  the  heads  of  the  offices,  and  the  agent 
who  has  accei)ted  the  telegram  is  responsible  for  nonrecovery. 

All  the  originals  of  telegrams  are  classified  and  preserved  with  their 
stamps  atta<;hed  at  the  office  of  the  director  until  the  regulation  time 
for  preserving  them  has  expired. 

They  are  then  given  over  to  be  treated  as  old  papers,  after  having 
been  lirst  cut  by  a  machine  into  bands  of  about  a  centimeter  in 
breadth.  The  object  of  this  last  operation  is  to  insure  the  secrecy  of 
the  correspondence. 

Under  the  regime  of  payment  in  cash  the  control  was  exercised  in 
an  etticacion3  manner  only  by  the  successive  com])arison  of  each  memo- 
randum with  the  receipt  which  belonged  to  it,  which  recjuired,  comjiara- 
tively,  considerable  time;  the  condition  of  tiie  accounts  could  be 
established,  besiiles,  only  by  the  veritication  of  a  series  of  additions 
much  more  numerous  ac^cording  as  the  number  of  telegrams  sent  was 
greater. 

With  the  stamps,  the  verification  of  accounts  and  charges  is  ett'ected 
very  simply  and  very  (juickly.  Its  simplicity  is  independent  of  the 
importance  of  the  office;  it  is  confined  to  establishing  the  difference 
between  the  number  of  stamps  taken  in  charge  and  the  number  of 
stamps  remaining  to  be  issued,  this  difference  having  to  be  represented 
in  cash. 

The  second  requires  little  time,  for  in  turning  over  tlie  original  memo- 
randa one  glance  is  erough  to  recognize  the  presence  of  the  stamps  put 
on  and  the  sufficiency  of  the  stamping.  Particularly  at  the  principal 
offices  there  is  an  economy  of  time  which  permits  a  more  easy  and  more 
complete  control. 

As  regards  the  keeping  of  the  accounts,  the  system  of  stamping  with 
telegraph  stamps  has  given  favorable  results.  Previous  to  the  applica- 
tion of  this  system  all  telegrams  presented  were  inscribed  in  a  journal 
of  re(*eipts,  of  which  the  context  is  given  later  on.  This  journal  was 
divided,  vertically,  into  three  parts. 


'  For  more  than  thirty  years  during  whi(!h  telegraph  stanips  have  been  nsed  in 
Belgium  no  attempt  at  ft'aud  or  the  falsilication  of  these  stamps  has  been  discovered. 
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The  right  cohimn  (receipt)  was  given  up  to  the  sender  entitled  to  the 
receipt^  and  showed  the  number  and  cost  of  each  telegram. 

The  middle  colamn  (stub)  contained,  besides  these  indications,  those 
relating  to  the  destination,  to  the  number  of  words,  and  to  the  addi- 
tional expenses.  It  was  arranged  so  that  it  might  be  detached  at  the 
end  of  each  day  and  forwarded  to  the  office  of  the  director  of  tele- 
grams, where  it  was  verified  by  comparison  with  the  memoranda  of 
telegrams. 

Finally,  the  left  column  ^ vignette)  remained  in  the  office,  and  the 
indications  of  the  receipts  were  reproduced  in  it.  This  last  column 
served  as  an  auxiliary  receipt  book.  The  snms  collected  were  added 
up  each  day,  with  the  sums  brought  forward  from  previous  days,  so 
that  the  total  from  the  beginning  of  the  year  to  the  expiration  of  eacli 
month  could  be  given.  This  part  of  the  book  underwent  corrections 
resulting  from  mistakes  in  the  charges  or  other  remarks  made  by  the 
management. 

The  adoption  of  stamps  has  done  away  with  this  book.  It  was 
necessary,  it  is  true,  to  make  a  new  document  called  the  stamp  journal 
(annex  1)  in  order  to  keep  in  it  the  disposition  of  the  stamps  and  their 
values. 

The  first  lines  of  each  x)age  of  the  stamp  journal  are  used  to  inscribe 
the  stamps  on  hand  at  the  expiration  of  the  preceding  month,  as  well 
as  those  received  during  the  i)resent  month.  The  dated  lines  which 
follow  them  are  meant  to  show  the  number  of  stamps  of  each  sort  sold 
by  the  office.  At  the  end  of  each  of  these  monthly  periods  the  accounts 
which  concern,  respectively,  the  stock  and  the  sale,  are  added  up  clearly, 
and  the  results  of  the  latter  are  deducted  from  the  results  of  the  former. 
To  begin  a  new  account  the  remainder  is  carried  over  to  the  following 
month.  A  monthly  recapitulation  of  receipts  is  kept  in  the  stamp 
jonrnal.  Any  remarks  made  by  the  management,  or  any  corrections 
resulting  from  mistakes  in  the  charges,  are  made  in  this  recapitulation. 

This  stamp  journal  is  kept  only  by  the  telegraph  collectors  or  post- 
office  collectors.  Numerous  secondary  offices  established  in  the  Gov- 
ernment railway  stations,  or  in  the  railway  stations  of  companies,  procure 
tele^irraph  stamps  of  different  kinds,  but  of  small  amounts,  from  the 
}K)st  office  or  nearest  telegraph  office.  These  stamps  are  considered  as 
legally  making  a  part  of  the  cash  of  the  station,  and  are  not  kept 
ao^nnt  of  in  writing. 

The  first  day  of  each  month  the  above-mentioned  collectors  prepare 
from  their  daily  book  of  stamps  their  accounts,  showing  the  value  of 
the  stamps  which  remained  for  sale  at  the  end  of  the  preceding  month, 
and  of  stamps  received  during  that  month,  and  of  stam])s  sold  during 
the  same  period.  This  account  (annex  2)  is  addressed  to  the  central 
office  of  the  administration,  with  the  requisition  for  the  supply  for  the 
following  month. 

The  product  of  the  sale  of  stamps  is  written  each  day  in  the  journal 
of  receipts  "  account  book '"  (annex  3),  a  register  summing  u])  the  receipts 
and  expenses  from  January  1  to  December  31  of  the  same  year.    An 


'At  present  the  sender  of  a  telei^rnm  doeH  not  obtain  a  receipt  exropt  by  asking 
for  it  and  pa3ing  an  extra  charge  of  10  centimes.  For  this  purpose  they  make  nse 
of  a  receipting  stamp  composed  of  two  parts;  the  first  a  stump  of  10  ceutimeM,  to  be 
placed  by  the  operator  on  the  telegram;  the  second  part  is  a  receipt  to  be  ^iven 
backy  properly  filled  in  and  stamped,  to  the  sender  or  his  representative.  The  origi- 
nals and  different  documents  relating  to  internal  telegrams  for  which,  a  receipt  has 
1  fen  ^iven,  as  well  as  accounts  relating  io  international  telegrams,  are  preserved  at 
least  six  months  from  their  date,  in  case  of  reclamation  or  requests  for  further  infor- 
mation. Ordinary  internal  telegrams  are  generally  destroyed  twenty  days  alter 
their  date. 


ii 
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extract  from  this  book  (annex  4)  is  sent  every  day  to  the  managemeDt. 
This  extract  gives,  among  other  details,  the  result  of  the  sale  of  stamps 
for  that  day  and  for  the  previous  days  of  the  month. 

Periodical  verific^atious  are  made  in  the  offices  by  special  men,  whose 
work  it  is  to  see  that  the  cash  accounts  and  the  supply  of  stamps  in 
the  office  correspond. 

The  preceding  statement  shows  that  under  the  system  of  collecting  in 
money  the  acrceptance  of  each  telegram  necessitated  special  inscrip- 
tions, which  have  been  replaced  under  the  system  of  stamps  by  a  note 
in  the  stamp  journal  of  the  number  and  the  value  of  them  sold  each 
day.  Consequently  the  number  of  inscriptions  and  the  work  which, 
resulted  have  noticeably  diminished. 

B.   TELEPHONES. 

For  payment  of  communications  received  in  public  telephone  offices 
telephone  stamps  are  used,  in  value  25,  30,  50,  and  1)0  centimes  (5,  6, 
1(>,  and  18  cents)  and  1,  2,  and  3  francs  (20,  40,  and  CO  cents). 

These  stamps  are  composed  of  the  stub  (or  receipt)  and  the  stamp, 
properly  so  called. 

The  stub  or  receipt  is  handed  back  to  the  sender  when  he  pays  the 
charges,  and  the  stamp  is  applied  by  the  agent  of  the  administration 
to  the  memorandum  which  bears  the  inscription  of  the  communication 
exchanged.  The  result  is  that  the  teleplione  stamps  can  not  be  found 
in  the  hands  of  the  public.  They  are  only  Uvsed  to  allow  the  central 
administration  to  control  the  collection  of  receipts  in  the  ])ublic  offices. 

Certain  post-offices  receive  directly  telephone  stamps  from  the  stamp 
office  at  Malines  and  account  for  the  use  of  these  stami)S  in  their 
postal  accounts,  under  the  heading  *'us<^  of  telephone  stamps.''  Other 
offices  supply  themselves  with  telephone  stamps  at  the  nearest  post  or 
telegraph  office,  for  cash,  and  keep  no  account  of  them. 

It  is  proper  to  remark  that  the  receipts  of  the  postal  administration 
and  those  of  the  telegraph  administration  are  recapitulated  by  months 
and  by  sources  of  product. 

Telephone  stamps  are  canceled  by  the  apj)lication  of  a  dated  stamp, 
with  thick  ink,  from  the  public  telephone  office. 

Question  17.  To  how  many  words  is  a  telegram  or  telephone  message 
limited  (^),  and  what  is  the  charge! 

Question  18.  What  is  the  general  internal  charge  on  telegrams  and 
telephone  messages,  calculating  by  the  number  of  words  and  distances! 

Question  19.  What  is  the  charge  on  press  telegrams  and  telephone 
messages! 

Answer.  No  limit  is  fixed  to  the  number  of  words  in  telegrams  and 
telephone  messages.  Concerning  the  latter,  subscribers  have  the  priv- 
ilege of  dictating  them  to  a  telegraph  office  designated  and  duly  con- 
nected with  the  local  line. 

These  dispatches  are  subject,  without  extra  charge,  to  the  ordinary 
tariff  of  telegraphic  communications.  They  are  treated  like  telegrams 
placed  in  receiving  boxes. 


'By  a  telephoned  message  we  nnderstand  the  commnnications  which  mast  borrow, 
or  have  borrowed,  the  telegraph  wire.  Thanks  to  the  joining  of  the  central  tele- 
phone offices  to  the  local  telegraph  offices,  subscribers  are  aUowed  to  send  their 
tele^rrams  by  tf^lcphone  and  to  receive  by  the  name  means  telegraph  disnatches. 

There  do  not  exist  w^ritten  telephoned  messages,  properly  so  called.  Persons 
(snbscribers  or  not)  who  wish  a  written  comniauicatiou  to  reach  a  third  person 
mast  send  a  telegram. 
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After  tbe  sendiuir  of  the  message,  its  repetition,  and  eventual  cor- 
rections, the  telegraph  office  tells  the  sender,  if  the  latter  wishes  it,  the 
number  of  wor(is  received  and  the  amount  of  the  telegraph  cliarges. 

The  sender  of  a  telegram  transmitted  by  telephone  may,  by  paying 
an  extra  charge  of  10  centimes,  get  the  telegraph  office  to  make  a  (topy 
of  the  d  ispatch  which  he  has  sent.  He  is  supposed  to  make  the  demand 
for  it  before  the  sending  of  the  telegram.  In  this  case  the  telegraph 
office  makes  a  duplicate,  that  taking  the  place  of  a  copy. 

The  sender  may  also,  by  paying  the  extra  expenses,  arrange  to  have 
this  copy  sent  to  him  by  post  or  express. 

The  subscribers  may  also,  by  paying  an  extra  1  franc  and  10  cen- 
times, claim  a  receipt.  This  receipt  is  addressed  to  the  i)erson  con- 
cerned, at  his  request,  either  at  once  and  without  expense,  or  by  the 
post  or  express  on  payment  of  extra  charges. 

The  sender  of  a  telephoned  telegram  may,  if  there  is  time,  stop  the 
transmission  of  this  telegram  on  paynient  of  a  sum  of  10  centimes. 

In  Belgium  there  are  no  special  rates  for  the  correspondence  of  the 
press,  but  the  general  internal  charges  have  been  arranged  t<»  give 
satisfaction  to  all  senders  of  long  telegrams.  Indeed,  it  is  the  ])ress 
wbittli  benefits  most  by  it. 

The  charge  is  fixed  as  follows : 

Fifty  centimes  (10  cents)  for  ordinary  telegrams  up  to  15  words;  10 
centimes  (2  cents)  additional  per  indivisible  series  of  5  words  above  the 
15;  but  above  50  words  the  increase  is  10  centimes  for  an  indivisible 
series  of  10  words. 

While  the  charge  on  a  telegram  of  15  words  is  r>0  centimes  (10  cents), 
that  on  a  telegram  of  150  words  is  only  2.20  francs  (44  cents),  and  that 
on  a  telegram  of  1,500  words  15.70  francs  ($3.14). 

The  charge  on  telephone  conversations  over  different  wires  formipg 
distinct  groups  is  uniformly  fixed  at  1  franc  (20  cents)  for  five  minutes, 
and  1.50  francs  (30  c^mts)  for  more  than  five,  up  to  ten  minntes,  for  any 
distance  in  the  interior  of  the  country. 

Question  20.  What  is  the  average  number  of  words  sent  every  day 
for  the  press? 

Answer.  The  press,  not  enjoying  any  special  rates,  no  a<;c()unt  is  kept 
of  tbe  average  number  of  words  sent  daily. 

Question  21.  What  is  annually  the  amount  of  telegrapli  and  telephone 
operations  as  well  as  oi'  postal  savings  banks? 

Answer.  The  amount  of  receipts  realized  during  the  year  1890  has 
been  as  follows:  Telegrams,  4,010,184.03  francs  ($803,240);  telephones, 
2,564,677.00  francs  ($612,915). 


LAW  COKCEEHIHO  THE  E8TABLI8HMEVT  AED  OPEEATIOK  OF 

TELEPHOKE  LIHES. 

Leopold  II,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting: 

Tbe  Chambers  have  adopted  and  we  sanction  the  following: 
Abticle  1.  The  Government  is  authorized  to  undertake  of  itself,  or 
to  concede  conformably  to  the  clauses  of  the  table  of  rates  annexed  t^o 
the  present  law,  the  establishment  and  operation  of  telephone  lines. 

Abt.  2.  The  penal  laws  and  the  police  regulations  relating  to  tele- 
graphs are  applicable  to  the  telephone  lines  established  or  conceded  by 
tiie  Oovernment. 
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The  law  of  March  1,  1851,  is  also  extended  to  telephone  correspond- 
ence. 

Aet.  3.  Every  person  who,  without  having  a  regular  concession,  shall 
exploit  for  pay  a  telegraph  or  telephone  line  is  punishable  by  ;i  tine  of 
lOU  to  600  francs. 

Abt.  4.  Owners  and  occupiers  are  required  to  permit,  over  their 
buildings  or  grounds,  the  wires  of  the  telephone  lines  governed  by  the 
present  law,  and  without  attachment  or  contact. 

The  Government  determines  the  conditions  to  which  the  stringing  of 
those  wires  over  roads  and  over  the  ])ublic  domain  is  subordinate. 

Owners  and  occux>ants  have  a  right  to  an  indemnity  for  the  loss  that 
may  result  from  the  application  of  the  preceding  dispositions. 

It  is  forbidden  to  carry  on  any  work  upon  or  under  private  property 
without  having  first  obtained  the  consent  of  the  owner,  and,  if  need 
be,  the  consent  of  the  occupant. 

Ijet  this  law  be  promulgated,  stamped  with  the  State  seal,  and  pub- 
lished in  the  Moniteur. 

Given  at  Brussels  January  11,  1883. 

Leopold. 

By  the  King  and  minister  of  public  works. 

X.  Olin. 

Examined  and  sealed  with  the  State  seal. 

Jules  Bara. 
Minister  oj  Justice. 


MEMOIR  OF  CONDITIONS  FOR   THE  ESTABLISHMENT   AND  OPERATION 
OF   THE   TELEPHONE  LINES   GRANTED  BY   THE   GOVERNMENT. 

Article  1.  The  concession  is  accorded  for  a  duration  of  twenty-five 
years  at  most. 

Art.  2.  The  concession  is  given  at  the  risks  and  perils  of  the  com- 
pany, and  implies  no  sort  of  privilege  in  its  favor;  consequently  the 
Government  reserves  to  itself  the  riglit  to  j»rant,  or  to  0]>erate  itself, 
all  other  similar  concessions  in  the  conditions  which  it  may  deem 
expedient. 

Art.  3.  When  several  concessiitns  are  installed  In  the  same  locality 
thr  (Tovernment  may  recjuire  the  different  lines  to  be  connected 
between  each  other,  so  as  to  permit  the  subscribers  of  each  line  to  cor- 
respond with  the  subscribers  of  tiie  other  lines.  The  conditions  of 
arrangement  are  fixed  by  common  accord,  and,  in  case  of  disagree- 
ment, are  regulated  by  the  administration. 

Art.  4.  The' offices  of  the  conceded  line  may  be  connected  with  the 
telegraph  offices  within  its  territory.  The  connection  is  made  by  the 
company  and  at  its  expense,  with  the  authority  or  on  the  invitation  of 
the  department  of  public  works,  and  in  conditions  fixed  by  it.  The 
acquisition,  location,  and  operation  of  the  telephone  instruments  in 
offices  of  the  State  are  at  the  cost  of  the  latter. 

Art.  5.  The  communications  established  between  a  telephone  line 
and  a  telegraph  line,  or  between  several  tetlephone  lines  of  the  same 
city,  are  not  to  be  liable  to  any  additional  cost. 

Art.  6.  The  minister  of  public  works  has  the  right  to  prescribe  at  all 
times  modifications  in  the  offices  of  the  conceded  line  when  those 
changes  appear  to  him  to  be  required  by  the  interests  of  private  prop- 
erty, of  the  public  safety,  or  of  the  service  of  the  State. 
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The  administration  executes  officially  the  prescribed  measures  at  the 
cost  of  the  company,  if  the  latter  does  not  satisfy  the  first  reqaisition 
of  authority. 

Art.  7.  The  company  is  required  to  open  offices  to  the  public,  if  so 
ordered  by  the  administration,  at  the  rate  of  one  office  at  most  for  150 
subscribers. 

Akt.  8.  Every  person  having  an  establishment  within  the  territory 
of  the  concession  has  the  right  to  liave  it  connected  with  the  line  in  the 
general  conditions  of  subscription. 

Art.  9.  The  annual  charge  which  the  grantee  is  authorized  to  collect, 
by  way  of  subscription,  is  fixed  by  the  Government  in  the  act  of  con- 
cession, but  in  no  case  does  it  exceed  250  francs  ($50)  when  the  connec- 
tion is  within  a  radius  of  3  kilometers  (2  miles)  irom  the  principal  office. 
This  rate  is  liable  to  an  increase  of  5  francs  ($1)  per  kilometer  beyond 
that  radius,  all  the  expenses  of  putting  in,  keeping  up  the  wires,  appa- 
ratus, etc.,  remaining  at  the  charge  of  the  company. 

Art.  10.  The  subscription  is  stipulated  for  a  whole  year;  neverthe- 
less, the  company  agrees  to  accept  six-mouth  subscriptions  at  a  rate  not 
exceeding  three-fifths  of  the  annual  rate,  on  the  condition  that  the 
individual  engages  himself  for  three  six-monthly  periods  during  three 
consecutive  years. 

Art.  11.  Every  conversation  through  the  intermediary  of  an  office 
open  to  the  public  may  be  charged  50  centimes  (10  cents)  at  most  xier 
indivisible  fraction  of  ten  minutes. 

This  charge  is  not  to  be  made  against  x)ersons  who  are  subscribers  to 
the  line  to  which  the  office  belongs. 

Art.  12.  The  Government  has  the  right  to  order  the  substitution  of 
an  underground  line  for  an  overhead  one.  In  that  case  the  grantee  is 
authorized  to  increase  the  subscription  price  by  50  francs. 

Art.  13.  The  subscriptions  required  for  the  service  of  the  State,  of 
the  provinces,  and  of  the  communes  are  to  be  at  a  reduction  of  35  per 
cent  upon  the  rate  of  charges  in  force. 

Art.  14.  Every  subscriber  has  the  right  to  place  at  the  disposal  of 
third  parties  the  apparatus  assigned  to  his  use,  but  must  not  make  any 
charge  therefor. 

Art.  15.  The  company  pays  every  year  to  the  department  of  public 
works,  by  way  of  indemnity  for  supervision,  5  francs  ($1)  for  each  sub- 
scription, and  50  francs  ($10)  for  each  office  oi)en  to  the  public. 

The  minimum  to  be  paid  under  this  head  is  fixed  at  1,000  francs 
($200),  when  the  figure  of  the  population  of  the  communes  comprised 
within  the  same  concession  is  over  20,000. 

No  tax  is  due  for  subscriptions  given  at  a  reduced  price  by  virtug  of 
article  13. 

Art.  16.  A  deposit  is  made  by  the  company  by  way  of  guaranty  of 
its  engagements.  This  de|K>sit  is  restored  at  the  expiration  of  the  con- 
cession. 

Art.  17.  The  owner  of  proi)erty  will  have  the  right  to  build,  jjlant, 
and  modify  the  condition  of  his  property  as  he  may  desire.  The  com- 
pany, notified  of  these  modifications,  will  have  to  take  at  its  own 
exjiense,  within  eight  days,  all  measures  necessary  so  that  the  owner 
may  make  free  use  of  his  right. 

Art.  18.  All  costs  and  indemnities  to  which  the  building  and  main- 
tenance of  the  line  give  rise  are  at  the  charge  of  the  company.     " 

Art.  19.  The  company  is  required  to  submit  for  the  approval  of  the 
department  of  public  works  before  beginning  operation  a  plan  of  serv- 
ice, which  the  Administration  has  always  the  right  to  modify. 
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Art.  20.  The  compaDy  engages  to  stipulate  in  every  contract  relat- 
ing to  the  operation  of  the  Ime  the  power  to  subrogate  the  State  in  its 
rights. 

Art.  21.  Every  infraction  of  the  clauses  and  conditions  of  the  con- 
cession is  liable  to  a  fine  of  50  to  100  francs  ($10  to  $20).  These  fines 
are  decreed  without  appeal  by  the  minister  of  public  works.  If,  iu 
spite  of  the  fines  inflicted  and  notwithstanding  a  suspension,  the  grantee 
does  not  conform  within  thirty  days  to  the  requirements  of  the  Admin- 
istration, the  concession  may  be  forfeited.  The  forfeiture  is  pronounced 
by  royal  decree. 

Art.  22.  In  case  of  forfeiture  the  concession  is  offered  for  sale  judi- 
cially upon  the  basis  of  the  price  of  the  works  executed  and  of  the 
operating  material.  After  two  offers  without  result,  the  State  enters 
into  the  possession  of  the  works  and  material  without  owing  any 
indemnity. 

The  forfeiture  brings  with  it  in  every  case  the  confiscation  of  the 
deposit. 

Art.  23.  At  the  expiration  of  the  grant  the  Government  becomes 
proprietor  of  the  line  without  having  to  pay  anything  to  anybody,  if 
the  Government  desires  to  take  the  instruments,  it  pays  their  money 
value  as  assessed  by  an  expert. 

Art.  24.  In  case  the  Government  judges  necessary,  for  a  reason  of 
public  order,  to  suspend  all  or  part  of  the  service,  the  grantee  is  requi  red 
to  yield  to  the  first  requisition  of  authority.  In  case  of  urgency,  meas- 
ures are  taken  officially. 

This  suspension  gives  no  right  to  a  demand  of  indemnity  against  the 
State. 

Art.  25.  The  Government  is  free  to  redeem  the  concession  after  the 
tenth  year  of  exploitation  by  giving  one  year's  notice.  The  redemption 
comprises  the  cession  of  the  line,  of  the  material,  and  of  the  offices  and 
instruments  of  every  kind ;  it  brings  with  it  the  subrogation,  to  the 
profit  of  the  State,  of  all  the  rights  of  the  grantee  toward  third 
parties. 

If  the  Government  compels  the  company  to  substitute  an  under- 
ground for  an  overhead  line,  the  right  to  redemption  only  begins  at 
the  expiration  of  the  third  year  from  the  date  assigned  to  this 
substitution. 

Art.  26.  As  price  of  redemption  the  company  receives,  until  the 
expiration  of  the  duration  of  its  concession,  an  annual  payment  equiva- 
lent to  the  average  net  product  of  the  line  during  the  three  last  years, 
with  15  per  cent  added  as  a  premium. 

The  calculation  of  the  net  profit  is  effected  by  deducting  from  the 
gross  receipts  the  general  expenses,  the  sinking-fund  payment,  and  the 
charges  and  cost  of  operation. 

Art.  27.  The  payment  of  the  purchase  price  is  not  preliminary; 
consequently  the  State  is  put  iu  possession  of  the  line  on  the  day  and 
at  the  hour  fixed  in  the  act  by  which  it  has  notified  its  intention  to 
redeem,  and  notwithstanding  all  objections  raised  on  the  subject  of  the 
price. 

Art.  28.  The  authorization  of  the  Government  is  required  for  the 
cession  of  the  grant,  for  every  agreement  of  lease  or  fusion  of  the 
line,  and  generally  for  every  act  which  transfers  its  operation. 
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AGEEEMEHT  BETWEEN  THE  OOYEEiniEHTS  OF  BELGIUM  AHD 
GEEAT  BEITAIH  OK  THE  SUBJECT  OF  TELEGRAPHIC  COMMUHI- 
CATIOK  BETWEEN  THE  TWO  C0UHTEIE8. 

[PablUhed  in  the  Monitear  of  June  0,  1889.    AdminiBtrative  Records,  v(»l.  39,  1R89.] 

The  Government  of  His  Majesty  the  King  of  the  Belgians,  and  the 
Government  of  Her  Majesty  the  Qneen  of  the  United  Kingdom  of 
Great  Britain  and  Ireland : 

Considering  that  the  telegraphic  relations  between  Belgium  and 
England  are  controlled  by  conventions  concluded  on  the  one  part 
between  the  Belgian  Government  and  tbe  Submarine  Telegraphic 
Company,  and  on  the  other  part  between  the  British  Government  and 
the  same  company,  as  well  as  by  the  telegraphic  convention  signed  on 
the  19th  of  March,  1890,  between  Belgium  and  Great  Britain,  and  con- 
tinued by  the  convention  of  the  2(»th  of  Jime,  1886; 

That  these  conventions  come  to  an  end  on  the  2d  of  June,  1«89 ; 

That  it  18  consequently  necessary  to  arrange  anew  the  telegraphic 
relations  between  Belgium  and  England; 

That  it  is,  besides,  desirable  that  those  relations  shall  be  direct  and 
exempt  from  every  intermediary,  so  as  to  render  them  more  regular, 
more  rapid,  and  more  satisfactory  for  the  public; 

'Jhe  undersigned,  being  duly  authorized  for  that  purpose,  have,  by 
virtue  of  article  17  of  the  International  Telegraphic  Convention,  signed 
10  22  July,  1875,  at  St.  Petersburg,  agreed  upon  the  following  arrange- 
ments: 

Article  1.  The  Belgian  Governmei^t  and  the  English  Government 
engage  themselves  mutually  not  to  renew  nor  continue  the  concessions 
accorded  to  the  private  telegraph  company  called '-The  Submarine  Tel- 
egraphic Company,"  constituted  for  the  establishment  and  operation  of 
submarine  telegraphic  cables  between  Belgium  and  the  United  King- 
dom, nor  to  grant  any  other  concession  to  any  private  company  or  per- 
son whatever,  except  by  mutual  consent.  It  is  nevertheless  agreed 
upon  that  the  existing  arrangements  shall  remain  in  force  until  March 
31, 1889. 

Art.  2.  The  Belgian  Government  and  the  British  Government  will 
proceed,  at  their  common  expense,  to  the  acquisition  of  the  two  Anglo- 
Belgian  cables  existing  between  Middelkerke,  near  Ostend  (Belgium) 
and  Kamsgate  (England),  and  between  La  Panne,  near  Furnes  (Bel- 
gium), and  Dover  (England);  or,  if  these  cables  are  not  acquired,  to 
the  purchase  and  laying  of  at  least  three  new  cables,  containing  each 
four  wires,  so  as  to  assure  in  the  best  possible  conditions  the  telegraphic 
relations  between  the  two  countries. 

The  acquisition  of  the  said  existing  cables,  or  the  purchase  of  new 
cables  in  place  of  them,  as  well  as  their  maintenance,  will  be  the  object 
of  a  special  arrangement  between  the  Belgian  Administration  and  the 
English  Administration  upon  the  basis  of  a  common  ownership  of  the 
cables  and  of  an  equal  division  between  the  two  countries  of  the 
expenses  of  laying  and  maintaining  them. 

The  lines  necessary  to  the  connection  of  the  cables  with  the  internal 
telegraph  lines  will  be  built  and  maintained,  in  Belgium  by  the  admin- 
istration of  Belgian  telegraphs,  and  in  England  by  the  English  admin- 
istration of  telegraphs. 

Art.  3.  If  it  should  afterwards  become  necessary  to  establish  one  or 
several  new  direct  cables  for  the  x>nrpose  of  being  able  to  transmit  a 
greater  number  of  telegrams,  such  cable  or  cables  will  be  built  and  laid 
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at  the  common  Expense  of  the  Belgian  and  English  Governments,  each 
Government  paying  half  the  expense.  The  expense  resulting  from  the 
maintenance  of  such  cable  or  cables  in  good  condition  will  be  borne  in 
equal  parts  by  the  two  countries.  The  land  lines  in  communication  with 
these  cables  will  be  built  and  maintained  in  Belgium  by  the  Belgian  ad- 
ministration of  ti^legraphs,  and  in  England  by  the  English  administration 
of  telegraphs. 

Art.  4.  The  Belgian  administration  and  the  English  administration 
agree  reciprocally  to  maintain,  in  a  permanent  manner  and  by  means  of 
the  best  instruments  in  use,  the  wires  connecting  Belgium  and  England. 

The  two  administrations  will  regulate  by  common  agreement  the 
mode  and  manner  of  using  the  cables. 

It  remains  understood  that  the  operation  will  be  intrusted  to  the 
agents  of  the  Belgian  administration  in  Belgium  and  to  the  agents  of 
the  English  administration  in  England,  without  the  intermediary  of 
any  private  company. 

Art.  5.  In  the  absence  of  contrary  arrangements,  mutually  agreed 
upon,  the  rate  of  ordinary  telegrams  exchanged  between  Belgium  on 
the  one  side  and  the  United  Kingdom  of  Great  Britain  and  Ireland  on 
the  other,  will  be  fixed  uniformly  and  at  so  much  per  word:  In  Great 
Britain,  2  pence  (4  cents)  per  word;  in  Belgium,  20  centimes  (4  cents) 
per  word. 

Each  of  the  two  administrations  shall  have  the  right  of  collecting  the 
foregoing  rate  in  whatever  form  it  may  choose,  on  condition  of  its  being 
in  conformity  with  article  21  of  the  Begulation  of  International  Service, 
signed  at  Berlin  September  17,  1886. 

On  the  amount  of  the  sum  collected  by  the  office  from  which  it  is 
sent,  there  will  be  imposed  for  the  submarine  course  a  rate  of  o  centimes 
(one  cent)  per  word,  which  will  be  divided  half  and  half  between  Bel- 
gium and  Great  Britain.  The  excess  will  be  divided  on  the  basis  fixed 
by  the  regulation  of  international  service  in  force. 

Consequently,  the  rate  of  20  centimes  (4  cents),  referred  to  in  the 
first  paragraph  of  this  article,  will  be  divided  as  follows:  11.5  centimes 
for  Great  Britain;  8.6  centimes  for  Belgium. 

Kach  administration  will  keep  the  whole  sum  that  it  will  have  col- 
lected, including  the  charges  for  answer-paid  telegrams,  and  the  other 
accessory  charges. 

^Nevertheless,  Great  Britain  will  credit  Belgium  with  8.5  centimes 
per  word  sent  to  Belgium,  and  Belgium  will  credit  Great  Britain  with 
11.5  centimes  per  word  sent  to  Great  Britain. 

Art.  6.  The  telegrams  exchanged  between  Belgium  and  the  United 
Kingdom  of  Great  Britain  and  Ireland,  which,  in  consequence  of  the 
interruption  of  direct  lines,  may  borrow  the  lines  of  a  foreign  adminis-' 
tration,  will  not  be  subjected  to  any  additional  charge,  the  chaige  of 
transit  being  borne  by  the  administration  whose  land  lines  may  be 
interrupted,  and  by  both  administrations  in  case  the  submarine  cables 
are  out  of  order. 

The  telegrams  that  may  be  diverted  from  the  direct  course,  at  the 
request  of  the  sender,  shall  be  subject  to  the  charges  and  dispositions 
of  the  international  telegraphic  convention. 

Nothing  in  this  article  must  be  considered  as  forfeiting  the  right  of 
England  to  conclude  arrangements  with  France,  the  Netherlands,  and 
Germany,  or  with  all  those  countries,  on  the  subject  of  the  division  of 
cable  rates  for  telegrams  transmitted  by  the  Anglo-French,  Anglo- 
Netherlands,  or  Anglo-German  cables,  nor  as  annulling  any  right 
which,  by  reason  of  its  ownership  of  these  cables,  it  might  have  to 
attribute  to  itself  all  or  a  portion  of  the  charges  in  question. 
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Art.  7.  The  charge  which  will  belong  to  the  Anglo-Belgian  cables 
for  all  telegrams  in  transit  through  those  cables  will  be  shared  in  equal 
parts  between  the  two  countries. 

Art.  8.  The  dispositions  of  the  international  telegraphic  convention 
in  force,  and  of  the  regulations  of  service  annexed  thereto,  will  be 
applicable  to  the  direct  relations  between  Great  Britain  and  Belgium 
in  everj'thing  that  is  not  foreseen  by  the  present  arrangement. 

Art.  9.  Tlie  i)resent  arrangement,  with  the  exception  of  the  first 
article,  which  will  go  into  force  immediately,  will  be  applicable  on 
April  J,  1889,  and  will  continue  until  the  expiration  of  one  year  from 
the  day  when  it  will  have  been  denounced  by  one  of  the  contracting 
parties. 

In  testimony  whereof  the  undersigned  have  signed  the  present 
arrangement  and  have  affixed  their  seals. 

Done  at  London  in  duplicate,  January  1,  1889. 

[L.  S.J  SOLVYNS. 

[L.  s.]  Salisbury. 


ADDinOKAL  COHVEKTIOK  BETWEEN  BELGIUM  AlTD  GREAT 

BBITAIH. 

In  execution  of  article  2,  section  2,  of  the  Anglo-Belgian  Telegraphic 
Convention  of  January  1, 1889,  the  minister  of  railroads,  post-offices,  and 
telegraphs  of  Belgium,  and  the  postmaster-general  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  have  agreed  ui)on  the  following  dis- 
positions : 

The  two  telegraph  cables  existing  between  Middelkerke,  near  Ostend 
(Belgium),  and  Kamsgate  (England),  and  between  La  Panne,  near 
Furnes  (Belgium),  and  Dover  (h^ngland),  having  been  purchased  from 
the  Submarine  Telegraph  Company  April  1, 1889,  for  the  sum  of  £9,900 
($49,500),  and  that  sum,  with  three  mouths'  interest  added,  having  been 
paid  in  full  by  the  English  administration  to  the  said  company,  the 
Belgian  administration  will  reimburse  to  the  English  administration 
half  of  the  total  expense,  or  £4,999  Ts.  3Jd.  ($24,750).  With  this  reim- 
bursement the  two  cables  will  be  considered  as  belonging  in  common 
to  Belgium  and  Great  Britain  since  April  1, 1889. 

The  English  administration  is  charged  with  the  maintenance  of  the 
aforesaid  cables,  and  the  Belgian  administration  will  repay  to  it  half 
of  the  expense  to  wiiich  this  maintenance  will  give  rise.  The  arrange- 
ment concerning  the  maintenance  will  continue  until  the  expiration  of 
one  year  from  the  day  when  it  will  have  been  denounced  by  one  of  the 
contracting  parties. 

Done  in  duplicate  at  Brussels,  August  20,  1889,  and  at  London, 
August  28,  1889. 

[SEAL.]  Henry  Cecil  Eaikes, 

The  Postmaster-General  of  the  United  Kingdom 

of  Great  Britain  and  Ireland. 

[seal.]  J.  Vandenpeereboom, 

The  Minister  of  Railroad^^  Posts^  and  Telegraphs  of  Belgium, 


The  following  tables  show  the  manner  ift  which  the  telegraph  and 
telephone  accounts  are  kept  on  the  part  of  the  Belgian  Government: 


60 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 


[Series  G, 
MINISTRY  OF  RAILROADS,  POST- 
ADMINISTRATION 
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Administration 
of  telegraphs. 


Series  B,  No.  5. 

Amount  of  telegraph  $tamp8  and  telephone  stamps  received,  eold, 
etc.f  during  the  month  of ,  18^. 


Telegraph 
stamps. 

Telephone 
stamps. 

Detail  of  stamps  remaii 

Ding  at  end  of  month 

Amount. 

Designation. 

Telegraph  stamps : 

At  5  centimes 

At  10  centimes — 
At 25  centimes.... 
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NoTB.— The  telegraph  collections  show  to  the  department  of  telegraphs  the  condition  of  the  account 
on  the  first  of  the  month. 
Prepared  by  the  undersigned. 


*  The  total  from  the  sale  must  square  with  that  indicated  in  the  register,  Series  G,  No.  36. 
*The  collector  or  the  money  clerk  of  telegraphs. 
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Telegraphs. 


Series  B,  Nos.  1  and  2. 


Bequigitian  for  telegraph  etampe  and  telephone  stamps.^     Quantities  supposed 

to  be  necessary  for  the ,  189-. 


Requisition. 
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Designation. 

Number. 
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Herewith  are  the  stamps  designated  in  this  requisition,  amounting  to  the  sum  of 
sre  requested  to  acknowledge  ueir  receipt  by  return  of  mail  at  the  foot  of  this  pi 


fhuicB.    You 


paper 


Chi^  OUrk  of  the  Principal  Stamp  Deposit. 
BeeeiTed  the  above-mentioned  stamps,  amounting  to  francs . 

'The  clerks  most  always  hare  a  complete  supply  of  stamps  of  different  categories.    The  demands 
made  according  to  the  maximum  of  the  presumed  wants  and  on  the  dates  indicated  by  the  instructions. 

sColmnns  5, 6.  and  7  are  reserred  to  tne  principal  stamp  deposit. 

*The  collector  or  accounting  officer  of  the  telegraph  lines. 

Horn. — If  the  number  of  sheets  oomposine  the  present  sending  was  not  conformable  to  the  announce 
ment,  the  clerks  must  observe  rigorously  the  prescriptions  of  article  313  of  the  General  Regulations 
concerning  aooountabilitv  for  receipts,    xfo  reclamation  under  that  head  will  be  admitted  after  the 
Bwiding  away  of  the  notloe  of  receipt. 
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[Beverse  side  of  preceding  table.  J 


Snbecriptiona  to  the  local  service. 


No.  of 

eDga^e-  |  Amoant. 
inent.a 


No.  of 
enga|;e- 
meut.a 


Amount. 


1)0.  of 
engage- 
men  t.<i 


Amoant. 


New  aabsoriptiona  to  the  local  aerrioe. 


No.  of 

engage- 
ment. 


Amount. 


No.  of 
engage- 
ment. 


Amount. 


Subscriptions  firom  Interurban  seryioe. 


Sabscriptions  to  the  international 
serrice. 


Miscellaneous  receipts  fh>m  telephones. 


a  The  number  of  the  contract  written  in  black  ink  in  Begister  G,  161,  to  be  given  in  the  column  of 
**No.  of  engagement." 
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SPECIAL  REGULATIOHS  OF  THE  GOVEBITMEHT  TELEGRAPH 

SERVICE. 

The  following  rales  and  regalations  are  extracted  from  the  printed 
book  of  special  regalations  of  the  telegraph  service  of  Belgiam : 

Abtiole  1.  The  work  of  laying  down,  maintaining,  and  repairing 
the  telegraph  lines  is  intrusted  to  special  agents,  who  are  called  fore- 
man, layer,  and  sublayer  of  wires,  and  whose  residence  is  fixed  by  the 
head  of  the  telegraph  service. 

The  line  is  divided  into  circumscriptions,  which  are  under  the  charge 
of  the  heads  of  the  section.^  These  circumscriptions  are  themselves 
divided  into  districts,  so  that  any  accident  to  the  wires  may  be  more 
easily  discovered. 

The  heads  of  sections  are  under  the  direct  orders  of  the  chief  of  the 
technical  service.  Subagents  depend  on  the  head  of  a  section;  those 
living  at  district  headquarters  are  under  the  management  of  the  head 
of  the  telegraph  office  of  that  district  in  everything  connected  with 
their  position  and  conduct. 

Art.  2.  The'telegraph  agents  must  conform  themselves,  in  the  matter 
of  watching  the  lines  and  other  measures  of  safety,  to  the  instructions 
of  the  engineers,  section  chiefs,  and  subchiefs  of  railroads,  and  of  the 
engineers,  conductors,  and  other  agents  of  the  bridges  and  roads 
department. 

In  everything  connected  with  their  special  work  they  receive  orders 
from  the  chief  of  the  service  or  from  the  chief  of  the  circumscription. 
The  service  chief  also  decides,  according  to  circumstances,  whether 
they  shall  work  alone,  with  the  help  of  agents  of  the  route,  or  by 
engaging  additional  workmen  in  whatever  number  he  decides. 

When  foremen,  layers,  or  sublayers  are  at  work  in  one  of  the  circum- 
scriptions they  are  under  the  special  superintendence  of  the  chief  of 
section  who  manages  that  circumscription. 

Any  work  which  may  disturb  or  interrupt  communications  should  be 
announced  at  the  telegraph  offices  making  use  of  the  wires  that  are 
exposed  to  derangement.  This  information  is  given  by  the  chief  or 
subchief  of  the  section  or  by  the  foreman  or  wire  layer  who  is  directing 
the  work. 

Abt.  4.  All  the  officials  of  the  works  of  Government  railways,  the 
officials  of  all  conceded  railways  with  which  the  telegraph  service  is  in 
connection,  as  well  as  the  agents  of  bridges  and  roads,  must  concur  in 
the  inspection  and,  as  much  as  possible,  in  the  daily  maintenance  of  the 
electric  wires,  as  well  as  of  the  telegraph  posts  and  arms  that  support 
the  wires. 

Abt.  6.  Any  disturbance  in  the  wires  is  signaled  from  guard  to  guard 
to  the  chief  of  the  station,  to  the  chief  and  subchief  of  railway  tracks, 
and  to  the  engineer  or  manager  of  the  nearest  post  of  the  bridges  ana 
roads  department.  If  this  officer  is  able  to  remedy  the  disturbance  the 
notice  is  sent  no  farther.  When  the  repair  to  be  made  calls  for  work- 
men or  special  tools  not  obtainable  in  that  locality,  the  first  officer  noti- 
fied sends  word  to  the  chief  of  the  technical  circumscription  of  telegraphs. 

Abt.  8.  In  case  of  urgent  repairs  the  road  and  station  agents  must 
lend  assistance  to  the  telegraph  agents,  provided  their  own  work  does 
not  suffer  in  consequence. 

Works  arranged  beforehand  are  announced  in  time  to  the  chiefs  of 


^  The  qualifications  of  the  chie&  of  sections  may  be  exercised  by  the  subchiefs  of 
sections. 
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the  sectioQ  of  roads  and  works,  who  take  measures  to  cooperate  in  them 
so  far  as  the  good  maiuteuauce  of  the  road  and  the  safety  of  circulation 
I^ermit. 

Art.  25.  Every  telegraph  operator  appointed  is  resiK)nsible  to  the 
administration  for  the  business  iu  which  he  has  taken  part,  in  regard  to 
the  observance  of  the  rules  aud  the  rates,  and  must  also  be  rigorously 
exact  in  the  execution  of  these  instructions.  He  can  not  feign  igno- 
rance of  what  is  inserted  in  this  pamphlet  of  instructions  and  iu  the 
instructions  distributed  in  the  telegraph  office  in  which  he  works. 

Art.  28.  In  all  offices  where  there  are  one  or  several  telegraph  oper- 
ators a  table  showing  the  hours  of  service,  as  well  as  the  division  of 
duties,  is  bung  up  near  the  operating  instruments.  This  table  is  signed 
by  the  cashier  and  the  chief  of  the  telegraph  service.  This  measure 
may  be  extended  to  offices  without  a  telegraph  operator,  where  it  might 
be  deemed  usefuL 

The  hours  of  service  constitute  a  minimum  of  work.  The  presence  of 
telegraph  operators  and  substitutes  may  be  insisted  on  when  the  work 
miakes  it  necessary  from  the  number  of  telegrams  or  Irom  the  absence 
or  illness  of  a  colleague. 

Art.  29.  In  order  to  insure  the  sending  of  telegraph  dispatches  in 
stations  where  night  work  is  not  done  by  telegraph  operators,  the  sta- 
tion master  appoints  certain  of  his  employees  who  are  on  night  duty  at 
the  railway  station  to  see  to  the  telegraph  work.  These  agents  are 
responsible  for  the  proper  execution  of  the  work. 

Art.  34.  All  the  officials  in  genial  must  be  polite  and  courteous  in 
their  dealings  with  the  public. 

All  disputes  are  formally  forbidden.  Any  employee  finding  himself 
expcMsed  to  disagreeable  treatment  is  forbidden  to  answer  back,  and 
most  simply  state  the  facts,  appealing,  as  far  as  he  can,  to  someone 
present  in  authority,  or  to  the  police  officer  of  the  railway  administra- 
tion, or  the  police  of  the  locality.  Failing  to  use  this  privilege  he 
deprives  himself  of  any  means  of  obtaining  satisfaction,  and  exposes 
himself  to  severe  measures. 

In  case  of  reclamation  or  a  demand  for  information  which  can  not 
conveniently  be  given  before  other  people  at  the  receiving  window,  the 
employee  asks  the  sender  to  apply  to  the  manager,  or  asks  the  latter  to 
come  himself  to  the  window.  In  the  absence  of  the  manager,  his  assist- 
ant, or  the  employee  present  of  the  highest  grade,  gives  the  necessary 
information.  As  a  general  rule  correspondence  with  the  public  is 
reserved  for  the  central  administration. 

Art.  39.  In  every  telegraph  office  agents  specially  appointed  to  coop- 
erate in  the  correspondence  service,  the  cashier,  or  the  man  who  performs 
his  duties,  or  a  man  appointed  by  the  manager,  are  the  only  persons 
allowed  to  inform  themselves  of  the  telegraph  dispatches  in  the  interest 
of  the  service.  They  can  not  communicate  these  correspondences  or 
speak  of  them  except  to  the  sender  or  the  person  to  whom  they  are 
sent  or  to  the  representatives  of  these  two  by  virtue  of  a  written  com- 
mission. 

This  rule  admits  no  exception  save  in  the  case  of  a  seizure  or  practical 
search  in  the  telegraph  offices  by  judicial  authority.  The  instruction 
set  down  in  annex  6  shows  the  conditions  under  which  the  requirements 
of  legal  authority  may  be  satisfied,  and  designates  the  magistrates  who 
are  qualified  to  make  these  demands. 

Art.  40.  The  preceding  regulations  are  applicable  to  telegrams  trans- 
mitted by  the  railway,  postal,  telegraph,  or  naval  service.  These  tele- 
grams should  be  communicated  only  to  the  person  to  whom  they  are 
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addressed  or  his  representative,  except  in  case  formal  instmctions  from 
tbe  administration  order  that  certain  telegrams  of  the  service  should  be 
communicated  to  officials  designated. 

Art,  41.  Private  correspondences  must  be  locked  up  whenever  the 
telegraph  agents  leave  the  office,  even  when  it  is  only  for  a  minute.  These 
agents  must  accustom  themselves  to  classify  telegrams  during  their 
work,  so  that  those  who  are  not  authorized  may  not  glean  any  knowl- 
edge of  them. 

Art.  44.  Telegraph  offices  established  in  the  Government  railway 
stations  are  accessible  for  ordinary  telegrams  or  Government  telegrams 
during  the  whole  time  of  the  running  of  trains  over  their  respective 
liues.  The  only  exception  to  this  rule  is  for  the  stations  where  the  night 
service  is  not  organized  and  in  which  the  telegraph  service  ought  to 
begin  a  half  hour  before  the  coming  of  the  first  train,  whether  passenger 
or  freight,  which  stops  at  that  station,  and  ought  to  close  with  the  last 
train,  passenger  or  freight,  stopping  there. 

Art,  50.  The  regulations  for  private  telegraphing,  including  the  rates 
and  conditions  to  be  observed,  are  decided  by  the  law,  royal  decrees, 
and  international  conventions. 

Art.  51.  The  Government  recognizes  in  all  persons  the  right  of  cor- 
respondence  by  means  of  international  telegrams. 

Art.  52.  By  the  terms  of  the  international  convention,  telegraph 
administrations  declare  that  they  accept  no  responsibility  on  account 
of  the  international  telegraph  service. 

This  clause  is  sanctioned  in  Belgium  by  the  law  of  the  Ist  of  March, 
1857. 

Art.  53.  Telegraph  administrations  reserve  for  themselves  the  right 
of  stopping  the  transmission  of  any  telegram  which  appears  dangerous 
to  the  safety  of  the  State,  or  which  would  be  contrary  to  the  laws  of  the 
country,  public  order,  or  morals,  on  the  condition  of  immediately  giving 
notice  to  the  office  where  it  originates  and  which  notifies  the  sender. 
This  control  is  exercised  by  the  telegraph  offices,  extreme  or  intermedi- 
ary, with  right  of  appeal  to  the  central  administration,  whose  decision 
is  irrevocable. 

Telegrams  containing  calumnies,  insults,  defamations  of  character, 
or  anything  of  an  immoral  nature,  as  well  as  those  proposing  any  vio- 
lation of  the  law,  may  also  be  suppressed. 

Telegrams  may  also  be  intercepted  when  they  contain  alarming  news 
which  is  known  to  be  untrue,  and  also  any  telegram  in  which  the  sender 
asks  the  recipient  to  send  him  a  dispatch  in  the  name  of  a  third  party. 

Art.  54.  Each  government  also  reserves  to  itself  the  right  of  sus- 
pending the  service  of  the  international  telegraph  for  an  indefinite  time 
when  it  is  thought  necessary,  either  in  a  general  manner  or  only  on  cer- 
tain lines  and  for  certain  sorts  of  correspondence,  on  condition  that  it 
immediately  notifies  the  other  governments. 

Art.  61.  Telegrams  may  be  written  in  clear  or  in  secret  language. 
The  latter  is  divided  into  an  accepted  code,  a  cipher  language,  or  one 
composed  of  letters  having  a  secret  meaning. 

All  the  offices  accept,  in  all  their  relations,  private  telegrams  in  clear 
language. 

They  can  not  admit,  either  to  be  sent  or  received,  telegrams  that  are 
secret  or  in  an  arranged  code  or  in  cipher,  but  they  can  not  stop  the 
transit  of  these  telegrams  except  in  the  case  of  suspension  specified  in 
article  54. 

Private  telegrams  whose  text  is  wholly  or  partially  formed  of  letters 
having  a  secret  signification  can  not  be  accepted. 
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Government  and  service  telegrams  are  alone  permitted  to  be  written 
in  letters  having  a  secret  signitication;  they  are  admitted  in  all  offlceSf 
bat  the  mixing  of  ciphers  and  secret  letters  is  forbidden. 

Art.  62.  By  '< telegrams  in  clear  language"  is  meant  those  which 
express  an  intelligible  meaning  in  any  one  of  the  languages  authorized 
for  international  telegraphic  communication. 

Every  administration  specifies,  among  the  languages  used  through- 
out the  state  te  which  it  belongs,  what  ones  are  authorized  for  use  in 
the  international  telegraph  correspondence  in  plain  language.  The 
use  of  the  Latin  tengue  is  also  authorized. 

Art.  67.  The  sender  of  a  secret  telegram  must  establish  his  identity 
when  he  is  asked  to  do  so  by  the  original'office. 

Art.  69.  In  plain  language  the  maximum  length  of  a  word  is  fixed 
at  15  characters  of  the  Morse  alphabet,  and  each  additional  15  charac- 
ters is  counted  as  a  word.  For  a  communication  outside  of  Europe  the 
maximum  is  fixed  at  10  characters,  each  additional  10  characters  count- 
ing as  a  word. 

Art.  75.  Special  adhesive  stamps  of  the  value  of  5, 10, 25,  50,  and  60 
centimes  and  5  and  25  francs  (1,  2,  5, 10, 12,  and  20  cents  and  $1  and 
$5),  for  the  stamping  of  telegraph  correspondence,  are  sold  in  all  the 
telegraph,  post,  and  railway  offices  and  by  all  letter  carriers.  Their 
use  is  obligatory  for  aU  private  telegrams.  Each  fraction  of  5  centimes 
(1  cent)  is  counted  as  5  centimes  (1  cent). 

In  order  that  telegraph  operations  may  be  rapid  and  regular  the 
senders  must  themselves  put  the  stamps  at  the  top  of  the  telegrams  to 
be  sent.  The  employees  furnish  explanations  and  give  the  necessary 
stamps  to  be  put  on. 

Art.  76.  The  use  of  postage  stamps  for  the  stamping  of  telegrams 
is  illegal,  and  offices  are  forbidden  to  send  telegrams  stamped  with  them. 
Damaged  telegraph  stamps  are  refused.  Person  supplying  themselves 
beforehand  with  stamps  are  allowed  to  mark  them  with  punctured 
initials,  with  a  view  to  preventing  their  being  resold  or  used  by  anyone 
who  might  steal  them,  either  before  or  after  their  being  put  on  the 
telegrams. 

Art.  77.  The  sender  must  be  asked  to  put  the  necessary  stamps  on 
his  own  telegram. 

Art.  79.  The  clerk  rapidly  examines  the  telegrams  in  view  of  the 
charges  and  regulations.  Besides  this,  he  makes  sure,  as  far  as  he  can, 
that  they  will  reach  their  destination  in  time  to  accomplish  the  object 
of  the  sender;  he  makes  use  of  every  means  of  expedition;  he  sees 
that  they  are  properly  and  sufficiently  addressed,  and  sees  particularly 
that  the  name  of  the  office  to  receive  the  telegram  is  put  in  its  proper 
place.  In  case  it  is  necessary,  he  asks  the  sender  to  fill  it  out  or  to  alter 
it  in  order  to  avoid  mistakes.  If  the  destination,  although  put  down 
in  the  regulation  form,  is  capable  of  a  misinterpretation,  he  underlines 
plainly,  in  blue  pencil,  the  name  of  the  receiving  office,  to  help  the 
operator,  and,  if  necessary,  he  writes  on  the  margin  instructions  which 
will  prevent  any  error.  Examples :  ^^  Martin,  HatHvalj  Luxembourg." 
^^Destination  office  is  Hatrival,  and  not  Luxembourg."  '^Hirsch, 
Edingen.^  ^^Destination  office,  Enghien  (Belgium)  and  not  Edingen 
(Germany)."  If  the  telegram  contains  words  written  in  a  doubtful 
manner,  he  asks  the  sender  to  explain  them,  and,  in  order  to  facilitAto 
the  operator's  task  in  transmitting  it,  he  reproduces  these  words  legibly 
on  the  margin,  unless  the  sender  himself  undertakes  to  do  it. 

Art.  80.  The  clerk,  as  far  as  possible,  must  point  out  to  the  sender 
any  exceptional  circumstances  which  may  delay  the  commnnicatiouy 
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particnlarly  when  the  time  of  closing  the  receiving  office  is  near  or  is 
past;  in*  this  case  the  sender  is  notified  that  the  telegram  will  be  ^nt 
as  far  as  possible  and  as  soon  as  possible. 

Explanations  furnished  to  the  public  should  also  be  as  concise  as  pos- 
sible, and  should  not  include  the  details  of  the  service. 

In  no  case  is  it  allowed  to  guarantee  to  the  public  the  arrival  of  a 
telegram  within  a  fixed  time. 

Id  case  of  a  complete  interruption  in  a  telegraph  line  the  public  is 
informed  of  it  by  a  notice  attached  at  the  receiving  window.  This 
information  does  not  dispense  with  the  necessity  of  the  clerk's  notify- 
ing people  who  present  telegrams  to  be  sent  over  those  lines  of  the 
interruption. 

The  senders  who  would  nevertheless  persist,  must  be  notified  that 
according  to  the  regulations  of  article  124  the  telegrams  are  sent  by 
the  first  mail  to  the  telegraph  office  that  can  most  facilitate  the  send- 
ing of  the  message.  If  this  means  of  sending  does  not  suit  them,  and 
if  they  wish,  eventually,  to  withdraw  their  telegrams,  they  must  be 
asked  to  say  at  what  hour,  if  the  interruption  continues,  they  wish 
their  telegrams  withdrawn. 

Art.  82.  The  telegraph  office  which  receives  by  post,  or  which  finds 
in  the  box  a  telegram  irregularly  or  insufficiently  stamped,  examines  . 
it  to  see  if  it  is  not  possible,  without  changing  its  sense,  to  condense  it 
and  make  its  present  stamping  sufficient. 

They  should  try  especially  to  omit  the  words  which  make  it  exceed 
the  charge  when  the  sense  and  clearness  do  not  suffer  by  the  omission. 

These  modifications,  which  call  for  much  care  and  discretion,  must  be 
made  in  a  clear  manner  and  signed  by  the  clerk.  They  can  not  in  any 
case  be  put  on  telegrams  that  have  been  compared,  nor  on  telegrams 
whose  sender  would  have  been  sure  to  protest  against  this  proceeding, 
which  is  only  allowed  in  the  interest  of  the  public. 

Abt.  83.  When  a  telegram  is  not  presented  by  the  sender  himself, 
nor  by  a  person  capable  of  understanding  the  observations,  settling  the 
charges^  furnishing  the  explanations,  or  making  the  corrections,  which 
are  the  object  of  the  preceding  articles,  it  should  be  seen  (according  ^to 
circumstances — distance,  etc.)  if  there  would  be  any  advantage  to  the 
sender  in  sending  back  the  telegram  to  him.  If  so,  the  reason  of  doing 
80  is  written  on  the  memorandum.  If  not,  the  bearer  is  told  that  the 
telegram  is  accepted,  to  avoid  delay,  at  the  risk  and  peril  of  those  con- 
cerned ;  that  it  has  been  condensed  to  render  the  stamping  sufficient,  etc 

Abt.  84.  Telegrams,  not  stamped,  arriving  by  post  or  put  in  the  box 
of  the  original  telegraph  office,  and  those  which,  coming  under  the  con- 
ditions of  article  82,  can  not  be  modified,  are  returned  to  the  sender,  if 
the  address  of  the  latter  is  known  at  the  office.  This  return  takes  place, 
as  a  general  rule,  by  mail,  as  a  simple  letter  for  unstamped  telegrams, 
and  with  an  official  notification  where  the  stamp  is  insufficient. 

When  the  address  of  the  sender  is  not  known  the  telegram  is  kept  in 
the  telegraph  office,  where  the  owner,  on  proving  his  identity,  may 
claim  it  up  to  the  next  day.  After  that  delay,  it  is  sent  with  the  daily 
accounts  to  the  administrative  direction  of  telegrams.  A  memorandum 
shows  the  reason  of  its  nontransmission.  The  stamps  are  not  canceled 
until  it  is  being  sent  to  the  direction.  The  sender,  if  he  presents  him- 
self after  the  above-mentioned  delay,  is  asked  to  apply  to  the  central 
administration.  • 

Abt.  85.  The  office  may,  in  certain  cases,  and  on  its  own  responsi- 
bility, send  back  an  irregular  telegram  by  express,  the  cost  to  be  paid 
by  the  sender,*  but  this  means  must  not  be  considered  obligatory  and 
must  only  be  used  when  the  recovery  of  the  express  charges  is  certain. 
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These  regulations  are  applied  to  telegrd^ms  which  the  senders  might 
have  considered  legally  stamped  by  means  of  postage  s'jamps. 

Art.  87.  A  sender  may  ask  to  have  his  telegram  sent  only  at  a  certain 
hour,  which  is  then  set  down  as  the  hour  of  its  deposit.  The  request 
is  made  in  writing ;  it  is  added  to  the  message,  if  written  on  loose  paper. 

Art.  98.  The  clerks  at  the  telegraph  window  must  wait  on  the  pub- 
lic quickly  and  not  keep  them  waiting  without  real  necessity.  They 
are  helped,  if  necessary,  by  the  other  employees  present. 

In  order  to  answer  questions  of  the  public  the  clerks  ought  to  inter- 
rupt all  office  work  which  is  not  urgent  and  which  might  be  put  oH'  for 
a  few  minutes  without  inconvenience. 

When  they  are  busy  with  an  urgent  matter  which  they  must  finish 
before  leaving,  they  notify  the  person  who  wants  them  and  ask  him  to 
wait. 

Art.  99.  Telegrams  presented  at  the  office  of  deposit  are  sent  to. a 
ntighboring  telegraph  office  stamped  with  telegraph  stamps  and  in  a 
pink  envelope.  The  original  dispatch  shows  the  method  of  its  being 
sent  and  the  time.  It  is  sent  without  extra  charge  when  the  sender  is 
satisfied  with  the  first  opportunity  presenting  itself,  by  train,  mail,  or 
any  other  means  of  regular  correspondence.  The  sender  asking  to  have 
it  sent  by  express  pays  the  extra  charges  according  to  the  rates  in  use. 

Art.  100.  The  charges  of  sending  by  express  to  the  telegraph  office 
are  only  collected  once  for  several  telegrams  deposited  at  one  time  by 
the  same  sender.  If  there  are  several  senders,  the  express  charges  are 
divided  among  them  proportionately  to  the  telegrams  deposited  and 
they  are  informed  of  the  reason  of  the  exceptional  reduction  in  the 
expense. 

Art.  103.  The  order  of  priority  of  telegrams  is  established  as  follows : 

First.  Danger  in  a  household^  danger  to  traffic  or  public  order. 

Second.  State  telegrams. 

Third.  An  urgent  home  service  telegram;  a  telegram  of  the  inter- 
national telegraph  service;  acknowledgment  of  their  receipt. 

Fourth.  Private  telegram  and  urgent  telegraph  money  orders. 

Fifth.  Private  telegram  and  telegraph  money  orders  not  urgent; 
ordinary  home  service  telegrams. 

Dispatches  in  the  same  order  are  sent  by  the  dispatching  office  in 
the  order  of  their  deposit.  In  the  internjediary  offices  telegrams  to 
the  delivery  office  or  in  transit,  which  must  use  the  same  wires,  are 
sent  without  any  distinction  and  according  to  the  time  of  their  deposit 
or  reception. 

Art.  107.  A  dispatch  in  process  of  being  sent  can  not  be  interrupted 
on  account  of  the  priority  of  another  telegram,  unless  in  the  case  of  a 
home  telegram  announced  by  the  letters  D.  P.  J.  (danger  in  a  house- 
hold), or  of  a  foreign  telegram  of  the  first  class  and  showing  unmis- 
takable urgency. 

The  office  which  calls  must  not  insist  further  when  it  has  been 
answered,  unless  it  has  announced  a  dispatch  of  this  class.  If  not, 
it  must  wait  during  the  interval  indicated  to  it  bcfoie  calling  up  again; 
if  it  insists,  without  this  great  urgency,  the  telegraph  operator  caJled 
up  has  the  right  to  isolate  the  office,  temporarily  shutting  off  the  com- 
munication. That  is  the  only  case  where  this  maneuver  is  excusable, 
and  must,  however,  not  be  prolonged  more  than  the  ten  minutes  fixed 
by  article  133. 

Art.  108.  In  spite  of  the  preceding  rules  both  sides  may  insist  on 
good  faith.  In  that  case  discussion  is  forbidden ;  all  the  offices  defer 
to  the  f-entnil  office  at  Brussels.  The  offices  of  the  "omnibus"  lines 
yield  to  the  "offices  of  exchange,'^  and  the  latter  to  the  principal 
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offices.  With  two  offices  of  the  same  rank  the  farther  one  from  Brns- 
sels  yields  to  the  nearer. 

Art.  137.  Telegrams  of  all  categories  mast  be  transmitted  exactly 
as  the  sender  has  written  them. 

With  foreign  offices  it  is  forbidden  to  nse  any  other  abbreviations 
than  the  special  signs  of  the  Morse  alphabet.  The  first  office  receiving 
a  telegram  originally  abbreviated  writes  it  ont  in  fall. 

Art.  154.  It  is  x)ositively  forbidden  to  leave  the  telegraph  instrament 
withoat  having  finished  the  commanication ;  to  discnss  or  criticise  in 
any  manner  whatever  anything  the  sending  operator  does;  to  make  any 
aseless  observations  to  him;  to  ask  to  have  him  replaced,  or  to  ask  to 
have  an  instrament  or  wire  changed  withoat  absolat^  necessity. 

The  name  of  the  sending  operator  can  only  be  asked  by  an  order  from 
the  chief,  and  always  reqaires  an  explanation  of  its  being  asked. 

Abt.  155.  It  is  forbidden  to  talk  or  exchange  news  over  the  wires. 
Practice  should  be  in  extracts  of  printed  or  written  works,  and  they 
shoald  be  written  out  in  fall  by  the  receiving  operator. 

Besides  authentically  written  and  signed  telegrams  and  the  explana- 
tions asked  to  get  the  exact  reproduction  of  the  telegram  as  the  sender 
has  written  it,  the  telegraph  operators  can  only  exchange  the  official 
abbreviations.  If  the  nature  of  the  service  requires  a  more  detailed 
communication,  it  calls  for  a  special-service  telegram. 

DELIVEBY  OF  TELEGRAMS. 

Abt.  165.  Telegrams  may  be  addressed  to  a  house  or  to  a  poste  res- 
tante  or  '^telegraphe  restante"  (to  be  kept  at  the  post-office  or  telegraph 
office  till  called  for).  They  may  be  sent  to  a  house  by  telephone  under 
the  conditions  fixed  by  the  administration,  which  allows  this  mode  of 
delivery.  In  Belgium  the  telephoned  communication  to  the  recipient 
is  made  free  of  charge  by  the  receiving  office. 

Telegrams  are  delivered  or  sent  to  their  destination  in  the  order  of 
their  arrival  and  priority. 

Those  addressed  to  a  house  in  the  locality  served  by  the  telegraph 
office  are  immediately  taken  to  their  destination.  However,  those  arriv- 
ing after  10.45  p.  m.  are  not  taken  to  the  house  during  the  night 
except  in  the  following  cases: 

(1)  When  the  telegram  contains  an  invitation  to  leave  or  a  commis- 
sion to  be  sent  by  the  first  train  in  the  morning. 

(2)  When  it  is  on  urgent  business,  to  which  probably  the  recipient 
would  attend  during  the  night. 

(3)  When  the  recipient  has  made  a  request  in  advance  that  his  tele- 
grams should  be  sent  to  him  during  the  night. 

(4)  When  it  concerns  a  telegram  deposited  during  the  evening  (after 
8.45  p.m.),  which  implies  that  the  sender  wished  it  to  reach  its  destina- 
tion without  any  delay. 

In  every  other  case  they  are  sent  to  the  house  between  6.45  and  7.45 
in  the  morning. 

Abt.  166.  If  telegrams  are  marked  ''  Post,"  they  are  sent  by  the  post 
as  ordinary  letters,  without  charge  to  the  sender  or  recipient.  If  they 
are  marked  "Post  recommended "  or  "P.  R.,'^  they  are  put  in  the  post- 
office  as  recommended  letters  without  expense  to  the  administration 
or  to  the  recipient. 

Telegrams  intrusted  to  the  post-office,  like  ordinary  letters,  must, 
nevertheless,  be  presented  at  the  post-office  window,  where  the  stamp  is 
put  on  the  receipt  stub. 
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Telegrams  addressed  to  passengers  ou  board  a  vessel  patting  into 
X)ort  are  sent  on  board,  as  far  as  i)oSAible,  before  the  disembarking. 

Art.  168.  When  a  telegram  is  addressed  ^'Telegraphe  restante,"  it  is 
only  delivered  to  the  person  to  whom  it  is  addressed  or  to  his  agent. 

If  the  person  addressed  is  not  personally  known  at  theofiQee  he  must 
prove  his  identity  in  a  satisfactory  manner. 

The  same  formality  is  necessary  when  a  x)erson  comes  to  the  office  to 
ask  if  a  telegram  he  is  expecting  has  arrived.  No  answer  is  given  until 
his  identity  is  perfectly  proved. 

Art.  170.  A  telegram  carried  to  a  hoase  may  be  delivered  to  the 
person  addressed,  to  the  grown  members  of  his  family,  to  his  employees, 
lodgers,  or  guests,  or  to  the  janitor  of  the  hotel  or  house,  unless  the 
I)erson  addressed  has  appointed  a  special  agent  by  writing,  or  unless 
the  sender  has  written  before  the  address  the  indication  M.  P.,  <^to  be 
placed  in  his  (or  her)  own  hands,"  or  some  other  indication,  in  the  same 
sense,  that  it  is  to  be  given  into  the  hands  of  the  addressed  person  only. 
The  sender  may  also  ask  that  the  telegram  should  be  sent  open,  by 
writing  before  the  address  the  indication  B.  O.,  or  ^<to  be  sent  open." 
These  two  last  methods  of  delivery  are  not  always  obligatory  for  the 
administrations  which  declare  that  they  do  not  accept  them. 

Art.  196.  Postmasters,  when  they  manage  a  telegraph  office  or  when 
they  receive  from  the  neighboring  telegraph  office  a  telegram  with  the 
request  to  have  it  sent  by  express,  employ  in  preference  candidate  let- 
ter carriers,  and  take  measures  to  assure  themselves  constantly  of  the 
free  disposition  of  those  agents. 

They  choose  the  promptest  means  that  circumstances  permit. 

The  telegrams  sent  to  post-offices  to  be  transported  on  horseback,  in 
vehicle,  or  on  foot  are  accompanied — 

(a)  By  the  special  green-colored  receipt  to  be  signed  by  the  person 
addressed. 

(b)  By  a  requisition  mentioning  the  mode  of  transport,  the  date,  and 
the  hour  of  arrival  of  the  telegram,  and  the  name  and  domicile  of  the 
person  to  whom  it  is  addressed. 

(c)  By  a  form  to  be  return^,  duly  filled  up,  to  the  office  from  which 
the  requisition  emanates. 

Art.  198.  Telegrams  arriving  at  a  frontier  office  may  be  sent  by 
express  to  the  foreign  territory  when  the  place  of  destination  is  not 
comprised  within  the  distributing  circuit  of  a  foreign  telegraph  office. 

Art.  203.  State  telegrams  are  those  emanating  from  the  head  of  the 
state,  ministers,  commanders  in  chief  of  land  or  sea  forces,  and  diplomatic 
or  consular  agents,  as  well  as  the  answers  to  these  telegrams. 

Telegrams  of  consular  agents  who  are  in  trade  are  not  considered  as 
state  telegrams  except  when  they  are  addressed  to  an  official  person 
and  treat  of  a£fairs  of  the  service. 

Art.  204.  Besidestelegramscomingfromtheabove-mentionedanthor- 
ities,  telegrams  of  officers,  specially  authorized  by  the  chief  of  each 
department  to  correspond  officially  by  telegraph,  are  admitted  as  state 
telegrams  in  the  home  service. 

Art.  207.  State  telegrams  are  subject  to  the  same  charges  as  private 
telegrams  except  that  those  deposited  during  the  night  are  exempt 
from  the  extra  charge  for  urgency. 

Art.  212.  The  administrative  director  of  telegraphs  prepares  quar- 
terly returns  of  the  charges  due  by  each  department  or  diplomatic 
office,  and  attends  to  their  liquidation.  The  amount  of  them  is 
deposited  at  the  Brussels  telegraph  office  (central). 

For  the  consular  agents  or  other  officials  who  are  authorized  to  send 
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government  telegrams,  and  who  do  not  reside  at  Brussels,  the  payment 
of  the  charges  may  be  made  at  the  telegraph  office  of  their  residence. 

According  as  these  payments  are  made  the  offices  inform  the  adminis- 
trative director  of  them,  who  charges  them  with  the  amount. 

Abt.  213.  In  everything  not  provided  for  in  the  regulations  relative 
to  state  telegrams,  they  are  treated  as  private  telegrams. 

AST.  214.  Every  sender  of  a  telegram  may  pay  for  the  answer  in 
advance,  except  that  the  payment  must  not  exceed  the  charge  for  30 
words. 

Aet.  219.  The  sender  of  a  private  telegram  may  obtain  priority  of 
transmission  and  delivery  by  writing  the  word  "urgent^'  (or  D)  before 
the  address,  and  paying  triple  the  rata  of  an  ordinary  telegram. 

Urgent  private  telegrams  have  the  priority  over  other  private  tele- 
grams, and  their  priority  among  each  other  is  regulated  in  article  103. 

The  urgency  tax  is  obligatory  for  home  telegrams  deposited  after  8.45 
p.  m.  to  be  delivered  during  the  night.  In  that  case  the  word  *^  Urgent" 
(or  D)  ought  also  to  be  wiitten  bdTore  the  address. 

AST.  221.  The  sender  of  a  telegram  may  ask  that  the  indication  of 
the  date  and  the  hour  at  which  it  will  be  delivered  be  notified  to  him 
immediately  after  its  delivery.  He  then  writes  on  his  dispatch,  before 
the  address,  the  words  "  Notice  of  receipt  (or  C.  R.). 

The  charge  for  the  notice  of  receipt  is  equal  to  that  of  an  ordinary 
telegram  of  fifteen  words  in  the  iKime  service  and  of  ten  words  in  the 
international  service. 

The  sending  office  is  required  to  demand  from  the  receiving  office 
the  notice  of  receipt  if  the  letter  is  not  sent  within  twenty-four  hours. 

Abt.  222.  Notices  of  receipt  have  priority  over  private  telegrams. 
The  notice  is  transmitted  immediately. 

Abt.  223.  Every  sender  of  a  telegram  may  demand,  by  writing  before 
the  address  the  words  "Follow  up'^  (F.  S.^faites  suivre)^  that  the  receiv- 
ing office  send  forward  his  telegram  within  the  limits  of  the  countries 
within  the  European  regime.  He  can  not  pay  in  advance  for  an  answer 
to  this  telegram. 

When  a  telegram  bears  the  words  "Fairesuivre"  (F.  S.),  without  any 
other  indication,  the  receiving  office,  after  having  it  presented  at  the 
address  indicated,  sends  it  on  immediately,  if  necessary,  to  the  new 
address  designatea  at  the  domicile  of  the  person  to  whom  it  is  sent,  and 
this  new  address  is  written  on  the  telegram  after  the  first. 

If  no  indication  is  furnished,  the  telegram  is  retained.  If  it  is  for- 
warded and  the  second  office  does  not  find  the  person  to  whom  it  is 
addressed,  it  is  kept  in  that  office,  which  transmits  to  the  original  send- 
ing office  a  notice  that  it  was  refused  or  tha!}  its  addressee  is  unknown, 
or  has  not  arrived  or  has  left. 

Art.  224.  The  first  charge  for  telegrams  with  the  words  "Follow  up" 
is  simply  the  charge  for  the  first  sending.  The  additional  charge  is  paid 
by  the  addressee. 

Art.  226.  When  there  is  no  doubt  as  to  the  expense  being  paid,  every 
telegraph  office  may,  on  its  own  responsibility,  have  telegrams  follow 
the  addressee. 

Art.  231.  In  the  money-order  telegraphs  the  telegraph  is  used  only 
for  the  transmission  of  the  orders  and  their  delivery  to  the  postmaster, 
the  service  and  the  payment  of  the  money  being  confided  exclusively 
to  the  post-office. 

They  are  susceptible  of  "urgency,"  "answer  paid,"  and  "express 
paid." 
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The  sender  may  add  to  the  money-order  telegram  a  private  comma- 
nication  to  the  beneficiary. 

Abt.  232.  The  charge  for  a  mcmey-order  telegram  is  composed  of 
the  telegraph  charge  and  the  ordinary  charge  for  post  office  money 
orders. 

The  money-order  telegram  is  carried  immediately  to  the  postmaster, 
even  outside  of  office  hours.  Those  sent  to  large  centers  of  population 
where  there  are  several  i)ost-offices,  and  for  which  the  sender  has 
demanded  payment  at  the  domicile  by  special  carrier,  must  be  sent  to 
the  distributing  post-office.  If  the  charges  have  all  been  met,  the 
payment  must  be  made  at  the  domicile,  and  immediately,  by  a  special 
carrier. 

Art.  236.  The  international  money-order  telegram  is  subject  to  the 
same  rules  as  the  home  money-order  telegram  (with  some  variations 
minutely  described). 


OOVE&raSHT  SA^IVOS,  PEVSIGH,  AVB  nrSTTRAHCE  BAHKS. 

ANSWERS  TO  QUESTIONS  1  TO  8  AND  NO.  21,  RELATING  TO  THE  POSTAL 

SAVINOS  BANK  SERTICE. 

Question  L  Copies  of  all  laws  existing  on  the  subject  of  postal  sav- 
ings banks. 

Answer.  Annexed  are  copies  of  the  laws  and  Heerees  concerning  the 
postal  savings  bank  system. 

Annexed  are  also  the  laws  and  decrees  relative  to  the  postal  pension 
fund  and  assurance  fund. 

Question  2.  The  round  annual  sum  of  deposits  in  postal  savings 
banks  as  shown  iu  the  official  reiK)rts  for  each  year  since  the  establish- 
ment of  the  system. 

Answer.  Annexed  are  the  reports  published  by  the  general  postal 
saviugs  and  pension  bank  for  the  years  1891  to  1896. 

Similar  documents  referring  to  the  years  prior  to  1891,  from  the  estab- 
lishment of  the  postal  savings  bank  service  (1870),  have  been  trans- 
mitted to  the  Postmaster-General  of  the  United  States  at  Washington 
on  January  9, 1892,  by  letter  No.  132. 

Question  3.  What  is  the  rate  of  interest  allowed  to  depositors! 

Answer.  An  interest  of  3  x)cr  cent  per  annum  is  allowed  to  dex>osit- 
ors  on  pass  books  where  the  deposits  have  not  exceeded  3,000  francs 
($600)  in  the  course  of  the  year.  No  account  is  taken,  in  this  maximum 
of  3.000  francs  ($600],  of  the  interests  of  the  past  year  when  such 
interests  have  been  withdrawn  before  the  1st  of  ApriL 

For  other  deposits  the  interest  allowed  is  2  per  cent  per  annum. 
(See  at  end  of  pamphlet  the  decree  of  October  18, 1894.) 

Question  4.  Are  there  limits  fixed  to  the  amount  of  the  sums  received 
on  deposit? 

Answer.  No  limit  is  fixed  as  to  the  amount  of  the  deposits  which 
may  be  inscribed  upon  a  savings  pass  book,  but  a  single  depositor  can 
not,  without  special  authority,  deposit  more  than  5,000  francs  ($1,000) 
per  fortnight;  that  is  to  say,  rrom  periods  comprised  between  the  1st 
and  15th  and  the  16th  and  the  end  of  the  month. 

Question  5.  What  is  the  shortest  period  to  which  deposits  are 
restricted  t 
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Answer.  The  sains  deposited  may  be  withdrawn  only  after  the  expi- 
ration of  the  fortnight  daring  which  the  deposit  has  been  made. 

Question  6.  What  is  the  average  annaal  amount  of  individual 
deposits! 

Answer — 


FrancB. 

1891 80. 44  ($16. 10) 

1892 81.66(  16.35) 

1893 82.60(  16.52) 


Francs. 

1894 77. 34  ($15. 47) 

1895 76.49  (  15.30) 

1896 71.89  (  14.20) 


Question  7.,  Are  certificates  of  deposit  transferable!  If  so,  what  are 
the  rules! 

Answer.  The  total  or  partial  transfer  of  a  savings  book  in  the  name 
of  another  is  considered  as  an  act  of  cession,  and  must  be  notified  to 
the  savings  bureau,  either  through  a  bailiff  or  by  letter  with  signature 
attested. 

Question  8.  Are  the  certificates  of  deposit  convertible  into  State 
obligations!    If  so,  in  what  limits! 

Answer.  The  owners  of  savings  pass. books  may  convert  all  or  part 
of  their  deposits  into  State  funds.  No  limit  is  fixed  as  to  the  amount 
of  the  State  funds  which  may  be  acquired  on  those  conditions.  (See 
decree  of  October  18, 1894,  before  cited.) 

Question  21.  What  is  the  annual  figure  of  operations  of  the  postal 
savings  banks! 

Answer,  This  information  is  contained  in  the  reports  published  by 
the  general  savings  and  pension  bureau  referred  to  above. 

Annexed  are  r^sum^  from  the  reports  published  by  the  department 
of  railroads,  post-offices,  and  telegraphs  for  the  last  five  years. 


LAWS  AHD  DECREES   GOV CEBHIHa   THE   SEBVIGE  OF  THE  GOV- 

EBHMEKT  SAVIirQS  BAHK. 

Law  of  16  Marchy  1865,  establishing  under  the  gtiarantee  of  the  State 
a  general  savings  and  pension  bank, 

Leopold,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting: 
The  Chambers  have  adopted  and  we  sanction  the  following : 

Chapter  L — On  the  organization  of  the  savings  and  pension  bank. 

Abtiole  1.  A  savings  bank  is  established  under  the  guarantee  of 
state. 

The  general  pension  bank  established  by  the  law  of  the  8th  of  May, 
1850,  is  annexed  to  the  savings  bank.  They  constitute  a  general  sav- 
ings and  pension  bank. 

The  seat  of  this  institution  is  at  Brussels. 

Art.  2.  Branches  are  established  in  all  localities  where  it  is  x)0ssible 
to  count  on  the  aid  of  corporations,  public  institations,  or  benevolent 
persons. 

Contracts  concluded  for  the  erection  of  branches  or  auxiliary  banks 
are  submitted  to  the  approbation  of  the  minister  of  finances. 

Art.  3.  The  bank  receives  deposits,  pays  interest  on  Government 
securities,  and  reimburses  deposits  in  all  the  agencies  of  the  National 
Bank,  and,  besides,  in  all  the  localities  where  the  Government  judges 
it  necessary. 

Art.  4.  All  sums  deposited  are  centralized  in  one  single  bank. 

Separate  accounts  are  kept  of  the  capita]  in  the  savings  bank  and  of 
that  in  the  pension  bank. 
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Art.  5.  The  bank  may,  with  the  authorization  of  the  King,  receive 
donations  or  endowments,  designed  for  the  benefit  of  all,  or  a  certain 
class  of  participants  in  the  Kingdom  or  in  special  localities. 

ADMINSTBATION. 

The  bank  is  managed  by  a  general  council,  a  couiunl  of  jidministra- 
tion,  and  a  director  general. 

The  council-general  is  composed  of  a  president  and  twenty-four 
members. 

The  council  of  administration,  chosen  from  the  <reneral  council, 
includes  a  president  and  six  members. 

Art.  7.  Th^presidents  and  the  members  of  the  ccmncils  are  appointed 
and  may  be  dismissed  by  the  King. 

They  are  appointed  for  six  years.  The  functions  of  four  members  of 
the  general  council  and  of  one  meinber  of  the  council  of  administration 
expire  every  year.    Retiring  members  may  be  rea[»pointe(l. 

Art.  8.  Attendance  fees  maybe  allowed  to  the  president  and  to  the 
members  of  the  council  of  administration. 

Art.  9.  The  director  general  is  appointed  and  may  be  dismissed  by 
the  King.    His  salary  and  his  security  are  fixed  by  royal  decree. 

The  director-general  may  not,  during  his  ofiicial  term,  be  a  member 
of  either  of  the  legislative  chambers. 

A  member  of  either  of  the  two  chambers  being  appointed  director- 
general  immediately  ceases  his  legislative  duties. 

The  director- general  who  is  elected  to  either  of  the  two  chambers  is 
admitted  to  take  the  oath  of  oflice  only  after  declaring  that  he  prefers 
the  latter  commission. 

COUNCIL-GENERAL. 

Art.  10.  The  council-general  sees  that  branches  are  established 
according  to  article  2. 

It  decrees  the  organic  rules  and  concludes  all  conventions  relative 
to  the  bank,  subject  to  the  approbation  of  the  Government. 

It  gives  its  advice  on  the  acceptance  of  gifts  and  legacies  for  the  profit 
of  the  bank. 

It  tixes,  under  the  approbation  of  the  minister,  the  rates  of  interest 
to  be  paid  on  the  sums  deposited,  the  condi  ticms  of  loans  to  be  contracted 
by  the  bank,  and  the  conditions  of  issuing  securities. 

It  determines  the  amount  of  the  active  fund,  of  the  capital  to  be 
invested,  and  of  that  in  reserve.  It  gives  a  final  decision  on  all  contro- 
versies and  reclamations  referred  to  it  by  the  council  of  administration, 
from  which  there  is  an  appeal. 

COUNCIL  OF   ADMINISTRATION. 

Art.  11.  The  council  of  administration  sees  that  the  decisions  of  the 
eoaucil-general  are  executed  by  the  director  general. 

It  superintends  and  directs  all  the  operations  of  the  bank. 

It  appoints  and  dismisses  the  employees  of  the  bank,  and  fixes  their 
compensation. 

It  gives  its  advice  on  the  affairs  to  be  decided  by  the  general  council, 
and  prepares  the  decisions. 

It  authorizes  withdrawals,  and  makes  decisions  on  all  questions  rela- 
tive to  deposits  and  payments  of  less  than  500  francs  ($100)  made  at 
the  bank. 

Art.  12.  The  decisions  of  the  council  of  administration  aie  final, 
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except  that  recourse  to  the  council-general  may  be  made  during  fifteen 
days  after  the  notification  of  the  interested  parties.  This  notification 
is  made  by  registered  letter. 

DIRECTOR-GENERAL. 

Art.  13.  The  director-general  performs  the  functions  of  judge-advo- 
cate to  the  general  council  and  the  council  of  administration. 

He  directs  and  supervises  the  work  of  the  offices.  He  alone  is 
charged  with  the  execution  of  the  decision  of  the  councils  under  the 
supervision  of  the  council  of  administration.  He  represents  the  bank 
in  its  public  and  private  acts.  With  the  j)revious  authorization  of  the 
council  of  administration,  he  forecloses  mortgages.  Legal  actions  are 
instituted  and  defended  by  him. 

Art.  14.  Every  year  he  gives  an  account  of  the  operations  of  the 
bank  tx>  the  council  of  administration.  A  separate  account  is  kept  for 
the  savings  bank  and  for  the  ]>ension  bank. 

Art.  15.  These  accounts  are  sent  to  the  council -general  and  are  pub- 
lished by  the  minister  of  finances. 

Art.  16.  They  are  submitted,  with  their  vouchers,  to  the  control  of 
the  court  of  accounts. 

Art.  17.  The  administration  of  the  bank  submits  to  the  Government 
every  nionth  a  statement  showing  the  condition  of  the  establishment 
and  its  branches.    This  statement  is  published  monthly  in  the  Moniteur. 

Besides  this,  every  year  the  Government  presents  to  the  legislature 
a  detailed  report  of  the  condition  of  the  institution. 

Art.  18.  Documents  and  all  papers  necessary  to  the  execution  of 
the  requirements  of  tbe  present  law  are  delivered  free  and  exempt 
from  stamp  and  registry  taxes. 

Art.  19.  The  managers,  receivers,  or  collectors  of  the  bank  are  assimi- 
lated to  public  functionaries  in  everything  connected  with  seizures  or 
hindrances  on  the  funds  dejposited  in  the  savings  and  pension  banks. 

Chapter  II. — Tlie  Havings  hank. 

Art.  20  (since  modified  or  abrogated).  Deposits  made  in  the  savings 
bank  bear  interest  from  the  first  or  fifteenth  of  the  month  immediately 
following  the  deposit. 

Eaeh  deposit  must  be  at  least  a  franc.  (20  cents). 

Interests,  accumulated  from  the  31st  of  December  of  every  year,  are 
added  to  the  capital  and  become  from  that  day  productive  of  interest. 

Interest  is  not  calculated  on  fractions  of  a  frjmc. 

Art.  21  (since  modified  or  abrogated).  Sums  deposited  cease  to  bear 
interest  from  the  first  or  the  fifteenth  of  each  month  preceding  the  time 
of  their  repayment. 

Art.  22.  Sums  deposited  may  be  redeemed  without  previous  notice  if 
they  do  not  exceed  a  hundred  francs  (S20) ;  however,  the  depositor  may 
use  this  privilege  only  once  a  week. 

In  all  larger  snms  notice  must  be  given  in  the  following  order :  Fifteen 
days  for  more  than  100  francs  ($20)  and  less  than  500  francs  (§100);  one 
month  for  500  francs  (8100)  and  less  than  1,000  francs  ($200);  two 
months  for.  1,000  francs  ($200)  and  less  than  3,000  francs  ($600);  six 
months  for  3,000  francs  ($600)  and  more. 

These  delays,  which  may  be  shortened  by  the  council  of  administra- 
tion, begin  from  the  date  of  the  last  repayment  mentioned  in  each  pass 
book. 


POSTAL   TELEGRAPHS,  TELEPHONES,  ETC.  81 

Aht.  23.  These  pass  books  bear  the  name  and  address  of  the 
de]K>sitor. 

The  return  of  a  pass  book  is  equivalent  to  a  discharge  from  the 
savings  bank. 

Every  receipt  given  to  the  bank  and  signed  by  two  witnesses,  when 
the  person  concerned  can  not  write  or  sign,  is  legal. 

Art.  24.  When  a  pass  book  is  lost  the  owner  may  obtain  a  duplicate 
on  submitting  to  the  conditions  and  precautionary  measures  prescribed 
by  the  administration. 

Art.  25.  Sums  ^deposited  are,  at  the  request  of  the  depositors,  con- 
verted into  the  public  Belgian  securities  at  the  current  prices  at  the 
Stock  Exchange  of  Brussels. 

Art.  26.  The  bank  may,  after  having  given  notice  to  the  depositors, 
convert  into  public  Belgian  securities  all  suras  necessary  to  reduce  the 
pass  books  of  a  single  depositor  to  a  sum  of  3,(K)0  francs  (80<J0). 

It  may  also  act  in  the  same  way  on  being  convinced  that,  in  order  to 
evade  the  apjdication  of  this  rule,  different  check  books  belonging  to 
one  person  are  inscribed  under  several  names. 

Art.  27.  The  active  capital  of  the  bank  is  divided  into  three  cate- 
gories: (1)  The  funds  in  active  use;  (2)  the  amount  intended  for  tem- 
porary investments;  (3)  the  amount  intended  for  final  investments. 

The  funds  in  active  use  are  kept  in  the  treasury  of  the  Is'atioual 
Bank. 

Art.  28.  The  amount  of  the  active  stock  intended  for  temporary 
investment  is  utilized  in  one  of  the  following  ways  : 

(1)  Discount  on  letters  of  exchange  and  call  loans. 

(2)  Advances  on  commercial  goods  and  bonds  of  home  and  foreign 
mints  and  refining  offices. 

(3)  Advance  money  on  warrants. 

(4)  Advance  money  on  the  public  funds  of  Belgium  or  of  foreign 
countries  or  of  communes  or  provinces;  shares  and  bonds  of  Belgian 
companies. 

These  investments  and  their  realization  are  made  under  the  care  and 
with  the  intervention  of  the  National  Bank,  which  keeps  accounts  of 
them,  separate  and  distinct  from  its  own  accounts. 

Art.  29.  The  portion  of  the  bank  funds  intended  for  definite  invest- 
ment is  made  productive  by  an  investment  in  the  fourfoUowingcategories : 

1.  Public  Belgian  securities  or  other  securities  guaranteed  by  the 
State. 

2.  Bonds  of  provinces,  cities,  or  communes  of  Belgium. 

3.  Hypothecated  bills  or  loans. 

4.  Bonds  of  Belgium  companies  which  for  at  least  five  consecutive 
years  have  fulfilled  all  their  engagements  by  means  of  their  ordiniiry 
resources. 

Art.  30.  Funds  intended  te  be  invested  in  a  definite  manner  are 
deposited  by  the  National  Bank  in  the  Bank  of  Trusts  and  Deposits 
which  makes  the  application  of  them  and  takes  care  of  the  securities 
purchased. 

The  Bank  of  Trusts  and  Deposits  is  equally  responsible,  when 
required,  for  the  realization  of  the  investments  belonging  to  the  savings 
bank. 

It  dexKwits  in  the  National  Bank,  for  the  profit  of  the  savings  bank, 
the  product  of  these  sales,  as  well  as  the  income  which  it  has  received 
from  the  investments. 

Art.  31.  All  the  profits  shown  by  the  accounts  from  the  reserve  fund 
of  the  savings  bank. 
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Abt.  32.  The  reserve  fund  is  destined  to  meet  accidental  losses  of 
the  savings  bank  and  to  repay  to  the  Government  tlie  losses  it  may 
have  sustained  in  execution  of  the  guaranty  given  by  it. 

Every  five  years  the  Government  may,  with  the  approbation  of  the 
general  council,  decide  that  a  portion  of  the  reserve  fund  will  betlivided 
amongst  the  passbooks  existing  for  at  least  a  year,  in  proi>ortion  to  the 
interest  of  ea<!h  during  tlie  last  five  years. 

Art.  .*J  {.  The  bank  may,  witli  the  authorization  of  the  minister  of 
finances,  make  provisionary  loans,  with  or  without  guarantee  of  secu- 
rities. 

Art.  34.  The  bank  may  deliver  coupons  payable  to  bearer  or  to 
order  for  the  securities  which  it  holds  upon  the  great  book  of  the 
Belgian  public  debt.  • 

The  interests  and  coupons  of  these  securities  are  ]>aid  by  the  public 
treasury  on  the  same  understanding  and  in  the  same  way  as  those  of 
the  other  Belgian  securities. 

It  may  also  issue  passbooks  for  these  inscriptions  on  the  book  of 
national  debt. 

Tho  six  months'  interests  on  these  ])assbooks  are  subject  to  all  the 
rules  and  enjoy  all  the  privileges  of  investments  made  in  the  savings 
banks. 

Art.  35.  The  rnle  of  article  2277  of  the  civil  code  is  not  applicable 
to  the  savings  banks. 

Art.  36.  To  the  savings  bank  which  has  delivered  the  title  are  ac- 
quired : 

1.  The  sums  which  have  accumulated  to  the  account  of  the  depositor 
who  for  thirty  years  has  not  made  a  deposit  or  withdrawal. 

2.  The  securities  bought  officially  or  at  the  request  of  the  depositors, 
for  which  certificates  or  passbooks  have  been  delivered  by  the  savings 
bank,  when  the  holders  of  them  have  not  claimed  payment  for  thirty 
years. 

The  delay  of  thirty  years  begins  only  from  the  day  on  which  the  per- 
son entitled  has  acquired  the  free  disposition  of  the  capital  deposited. 

Art.  37.  Every  deposit  made  in  a  savings  bank,  attested  either  by 
passbooks  or  by  certificates  of  inscri]>tion  of  securities,  falling  into 
escheat  becomes  the  property  of  the  bank  where  it  has  been  deposited. 

Art.  38.  The  bank  may,  with  the  approval  of  the  minister  of  financea, 
make  contracts  with  existing  savings  banks  tor  the  taking  up  of  their 
capital,  active  and  passive,  in  wliole  or  in  part. 

in  this  case  the  aclmiuistratiou  may  take  securities  of  other  kinds 
than  those  designated  in  articles  28  and  29. 

Art.  39.  The  relations  between  the  savings  bank  and  the  national 
bank  are  regulated  by  the  Government  according  to  article  11  of  the 
law  of  5th  May,  1860. 

Chapter  3. — The  pension  hank. 

Art.  40.  Every  person  of  at  least  eighteen  years  of  age  is  allowed  to 
make  deposits  in  the  pension  bank,  either  on  his  own  account  or  in  the 
name  of  a  third  person. 

No  deposit  is  received  in  favor  of  persons  less  than  ten  years  of  age. 

Deposits  may  be  made  with  the  receivers  of  taxes  or  at  the  savings 
banks. 

Art.  41.  Every  sum  deposited  which  is  insufficient  to  bring  in  any 
income  under  the  conditions  demanded  and  for  the  profit  of  the  person 
designated  is  deposited  temporarily  at  the  savings  bank. 
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Abt.  42.  The  incomes  may  be  immediate  or  deferred. 

Art.  43.  Thev  may  be  constituted  either  with  or  without  reserve  of 
the  capital  at  the  death  of  the  injured. 

Mention  of  the  time  tor  beginning  to  draw  the  interest  and  of  the 
reserve  of  the  capital  must  be  made  at  the  time  of  deposit. 

Art.  44.  Every  annuity  is  personal  to  the  one  in  whose  name  it  is 
inscribed. 

Nevertheless,  if  the  annuity  is  made  up  with  the  funds  of  several 
persons,  each  of  the  contributors  has  the  right  to  draw  his  share  in 
case  of  the  dissolution  of  the  common  interest. 

Act.  4o.  A  married  woman  must  have  her  husband's  consent  to 
acquire  annual  payments. 

In  case  of  the  refusal  of  the  husband,  a  justice  of  the  peace,  with  the 
knowledge  of  the  parties,  may  authorize  the  wife;  he  may  also  do  the 
same  thing  in  the  absence  of  the  husband,  and  generally  whenever 
the  latter,  for  any  reason  whatever,  is  prevented  from  legally  showing 
bis  wishes. 

This  decision  may  be  appealed  from  to  the  chamber  of  the  council 
when  the  value  of  the  contested  sum  exceeds  the  jurisdiction  of  the 
justice  of  the  peace. 

The  authorization  is  legal  until  a  notified  revocation  has  been  made 
to  the  collector  with  whom  it  is  deposited. 

Abt.  46.  The  yearly  payments  corresponding  with  each  deposit  are 
acquired  according  to  tariffs  to  be  regulated  by  royal  decree. 

The  royal  decree  will  indicate  the  rate  of  interest,  the  table  of  mor- 
tality from  which  the  rates  will  have  been  calculated,  the  minimum  of 
incomes,  and  that  of  deposits. 

Art.  47  (modified  afterwards).  The  maximum  of  accumulated  annual 
payments  may  not  exceed  720  francs  (8144). 

Those  whose  payments  would  exceed  the  maximum  can  not  receive 
the  surplus,  and  have  only  the  right  to  reimbursement,  without  interest, 
of  the  sums  irregularly  deposited.         * 

They  will  be  deprived  of  this  right  if  they  already  received  one  or 
several  terms  of  the  excess  of  the  interest. 

Art.  4S.  The  beginning  of  the  enjoyment  of  the  deferred  annual 
payment  can  be  fixed  only  from  the  end  of  each  year  of  age,  from  fifty 
to  sixty-five. 

Art.  49.  The  same  insured  person  may  acquire  annuities  for  differ- 
ent ages,  but  every  acquisition  determines  irrevocably  the  beginning  of 
th*^  rec^pt. 

Art.  50.  According  to  the  preceding  article,  every  insurod  person 
who  has  to  work  for  his  livelihood  and  whol)efore  the  ajre  fixed  by  the 
insurance  company  finds  himself  incapable  of  providing  for  his  subsist- 
ence, may  be  allowed  to  enjoy  immediately  the  insurance  which  has 
ac*cumulated  for  him,  but  reduced  in  proportion  to  his  actual  age  when 
he  comes  into  possession  of  it. 

When  the  incapacity  for  work  comes  from  the  loss  of  a  limb  or  an 
organ  or  from  a  permanent  infirmity  resulting  from  an  accident  hap- 
pening in  the  exercise  of  his  profession,  the  insured  person  immediately 
begins  to  receive  the  inteirests  which  he  has  acquired  since  at  least  five 
years,  but  the  sum  is  not  allowed  to  exceed  360  francs  ($72). 

Art.  51.  In  case  of  the  death  of  the  insured  person  before  or  after 
the  opening  of  his  pension  the  sum  deposited  by  him  is  repaid,  without 
interest,  to  his  heirs  or  legatees,  if  the  insured  person  has  made  that 
request  when  he  dej>osited  the  money,  aecording  to  section  2  of  article  43. 

If  the  insurance  fund  has  been  established  by  a  benefactor  the  latter 
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may  also  stipulate,  at  the  time  of  inveRtment,  for  the  return  of  the  priu- 
cipal  on  the  death  of  the  insured  person,  either  for  his  own  profit  or  that 
of  his  heirs  or  for  the  profit  of  the  heirs  of  the  insured  person. 

Art.  52.  The  capital  reserved  to  be  repaid  on  the  decease  of  the 
beneficiary  may  always  be  afleeted,  in  whole  or  in  part,  either  to  the 
creation  of  new  annuities  or  to  the  increase  in  value  of  those  inliand, 
in  the  limits  prescribed  by  the  law. 

Art.  53.  Deposits  are  irrevocably  acquired  to  the  bank,  with  the  fol- 
lowing exceptions: 

1.  Those  which  are  effected  irregularly  on  account  of  a  false  declara- 
tion as  to  the  names,  civil  qualities,  or  age,  of  the  person  insured. 

2.  Those  which  are  insufficient  to  x)roduce  an  interest. 

3.  Those  which  exceed  the  amount  necessary  for  attaining  the  maxi- 
mum of  annuity  fixed  by  article  47. 

4.  Those  which  a  married  woman  has  effected  without  authorization. 

The  deposits  mentioned  in  paragraphs  1  and  4  are  returned  to  who- 
ever has  the  right  to  them,  except  in  the  ca^e  established  in  the  last 
paragraph  of  article  47. 

Investments  coming  under  paragraphs  2  and  3  are  deposited  oiiicially 
in  the  savings  bank,  and  may  be  reclaimed,  with  the  accumulated  inter- 
est, by  those  having  the  right  to  them. 

Art.  54.  The  bank  contracts  no  obligation  toward  the  families  of 
the  insured.  However,  in  case  of  indigence,  it  pays  the  funeral  expenses 
ot  the  insured  dying  aft^r  they  enter  into  i)osj^ession  of  their  annuity. 

Art.  55.  Tlie  annuities  can  not  be  given  up  or  seized.  Nevertheless, 
in  the  cases  referred  to  in  articles  203,  205,  and  214  of  the  civil  code,  if 
the  accumulated  annuities  exceed  3G0  francs  ($72),  they  may  be  seized 
at  the  instance  of  a  third  party,  but  the  part  reserved  must  never  be 
less  than  360  francs. 

Art.  5(5.  Interest  is  only  paid  to  those  for  whose  profit  the  money  has 
been  invested. 

Art.  67.  (Subsequently  modified  or  abrogated.)  The  annuities  are 
paid  monthly  in  one  twelfth  parts,  or  trimonthly  in  one-fourth  parts, 
by  tlie  medium  of  savings  banks,  or  by  the  receivers  of  direct  taxes  in 
the  locality  in  which  the  investors  reside;  they  are  only  paid  to  persons 
residing  in  the  Kingdom. 

However,  exceptions  may  be  made  in  favor  of  Belgians  who,  since  the 
acquisition  of  their  interests,  have  settled  in  foreign  countries. 

Art.  58.  To  each  insured  person  a  pass  book  is  given,  in  which  are 
written  tlie  deposits  he  has  made,  the  interest  he  acquires,  and  the  back 
pay  w^hich  he  receives. 

Art.  69.  Iloyal  decrees  determine  the  form  and  keeping  of  these 
books,  as  well  as  the  manner  of  ascertaining  the  age,  residence,  and 
means  of  livelihood  of  the  insured  person,  and  the  cases  provided  for 
by  article  60. 

Art.  60.  The  council  of  administration  decides,  according  to  the  last 
paragraph  of  article  11,  on  the  ditticulties  which  may  arise  from  the 
ap])lication  of  articles  50, 54,  and  57,  subject  to  appeal  to  the  council 
general  in  the  fortnight  following  the  notification  of  the  decision  by 
registered  letter. 

Art.  01.  In  case  of  a  failure  of  heirs  the  capital  sums  reimbursable 
according  to  the  terms  of  articles  51  and  53  accrue  to  the  bank,  which 
may  also  acquire  them  by  preseription,if  the  reimbursement  has  not 
been  claimed  for  fifteen  years  jifter  the  deiith  of  the  insnred  ])erson. 

Art.  02.  All  receipts  are  deposited  in  the  national  bank  in  the  name 
of  the  savings  and  pension  bank. 
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Art.  63  (since  modified  or  abrogated).  All  disposable  receipts  are 
applied  for  the  purchase  of  inscriiJtious  ia  the  "Great  book  of  tlie 
pablic  debt^  in  the  name  of  the  bank. 

Abt.  64.  The  organic  rules  of  the  pension  bank,  contained  in  the 
law  of  the  8th  May,  1850,  are  replaced  by  chapter  3  of  the  present  law. 

Chapter  IV. —  Transitory  dittpositions. 

Art.  Qo.  The  holders  of  capital  invested  under  the  regime  of  the  law 
of  the  8tb  May,  1850,  have  the  privilege  of  fixing  the  time  of  entering 
into  enjoyment  of  their  annual  payments  at  whatever  date  they  specify, 
under  the  condition  of  making  the  necessary  supplementary  deposit 
within  one  year  after  this  law  goes  into  effect,  and  in  any  case  before 
entering  into  possession  of  the  pension. 

Art.  66.  Royal  decrees  fix  the  dates  to  which  the  dispositions  of  the 
law  are  successively  applied.  Those  of  the  law  of  the  8th  May,  1850, 
remain  in  effect  until  they  have  been  respectively  replaced  by  the  intro- 
duction of  new  rules. 

Art.  <>7.  The  Government  is  authorized  to  advance  the  sums  neces- 
sary to  cover  the  exi)enses  of  the  first  establishment  of  the  savings  bank. 

A  special  credit  of  50,000  francs  ($10,000)  is  allowed  for  this  purpose 
to  the  minister  of  finances. 

We  enact  the  present  law,  and  order  that  it  may  be  sealed  with  the 
seal  of  .state,  and  published  in  the  Moniteur. 

Given  at  Laeken  16th  March,  1865. 

Leopold. 

By  the  King:  >. 

FRfeRE-OBRAN, 

The  Minister  of  Finances, 
Signed  and  sealed  with  the  seal  of  the  state: 

Victor  Tesch, 
The  Minister  of  Justice, 


BOTAL  DEGREE  OF  THE  22D  MAT,  1865. 

Leopold,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting : 

According  to  the  law  of  the  1'  th  March,  I860,  which  establishes  a 
general  savings  and  pension  bank,  and  particularly  to  aiticle  66,  thus 
expressed :  '^  Royal  decrees  fix  the  dates  to  which  the  dispositions  of  the 
law  are  successively  applied.  Those  of  the  law  of  the  8th  Mny,  1850, 
remain  in  effect  until  they  have  been,  respectively,  rei)Uite(l  by  tlie  intro- 
duction of  new  rules;"  on  the  proimsition  of  our  minister  of  finances, 
we  have  decreed  and  do  decree: 

Article  1.  Articles  1  to  33,  35  to  39,  and  67  of  the  law  of  the  16th 
March,  1865,  will  be  obliijatory  from  the  Ist  of  next  June.  However, 
our  minister  of  finances  will  ultimately  fix  the  date  on  which  the  opera- 
tions of  the  general  bank  will  begin. 

Art.  2.  Conventions  for  the  purpose  of  erecting  branch  or  auxiliary 
banks,  according  to  article  2  of*the  law,  will  stipulate,  particularly, 
the  engagement  on  their  part —  • 

(1)  To  conform  to  the  delays  prescribed  by  article  22  of  the  law,  unless 
they  are  authorized  to  shorten  them  by  the  council  of  administration 
of  the  general  bank. 

(2)  To  adopt  the  rules  of  accountability  laid  down  for  them. 
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(3)  To  submit  their  books  and  accounts  to  tLe  inspection  of  delegates 
from  the  council  of  administration. 

(4)  To  cover  their  own  expenses  of  administration. 

Art.  3.  Payments  to  be  made  by  the  savings  bank  to  branch  banks 
may  be  effected  through  tax  collectors. 

Aet.  4.  The  savings  bank  receives  disposable  surpluses  from  prov- 
inces, communes,  hospitals,  charitable  institutions,  church  funds,  and 
from  all  public  establishments  in  general.  The  competent  authority 
decides  with  what  sums  pensions  may  be  arranged  on  the  simple  re<;eipt 
of  the  receivers  or  treasurers,  and  those  which  can  be  so  only  by  virtue 
of  a  special  authorization. 

When  the  reimbursement  of  these  deposits  is  not  subject  to  the 
delays  stipulated  by  article  22  of  the  law  of  the  IGth  March,  1805,  the 
rate  of  interest  to  be  given  is  reduced,  provisionally,  to  the  half  of 
that  which  is  llxed  for  the  ordinary  deposits. 

Art.'.  .  The  council  general  decides,  on  the  propositionof  the  council 
of  administration,  the  amount  of  active  capital,  that  of  capital  to  be 
invested,  and  that  of  the  reserve. 

Art.  6.  The  council  of  administration,  in  the  limits  fixed  by  the  gen- 
eral council,  makes  the  investments  and  prescribes  the  amounts  to  be 
realized. 

When  the  council  of  administration  judges  that  there  is  an  opfior- 
tunity,  by  the  purchase  of  public  funds,  for  an  individual  account  to 
reach  the  maximum  of  3,000  francs  ($600)  fixedby  article  2(>  of  the  law, 
he  fixes  the  time  in  which  the  depositor  may  decide  on  the  investment 
or  for  the  reimbui  sement.  This  delay  can  not  be  less  than  fifteen  days. 
If,  at  the  expiration  of  this  time,  the  depositor  has  not  made  a  request 
for  repayment,  or  else  if,  after  having  made  this  request,  he  does  not 
present  himself  to  withdraw  his  funds  on  the  day  fixed,  tbe  bank  may 
proceed  to  the  conversion  according  to  article  22  of  the  law. 

Art.  7.  The  savings  bank  and  its  branches  are  placed  under  the 
superintendence  of  the  minister  of  finances,  who  verifies  its  condition 
and  accounts  whenever  he  sees  fit. 

Art.  8.  The  council  general  decrees  the  organic  rules  as  well  as  the 
instruction  necessary  for  the  execution  of  the  law.  The  organic  rules 
are  submitted  to  the  approbation  of  the  minister.  Our  minister  of 
finances  is  charged  with  the  execution  of  the  present  decree. 

Given  at  Laeken,  22d  May,  1865. 

Leopold. 

By  the  King: 

FRfeR^-ORBAN, 

Ministe}'  of  Finances. 


LAW  OF  1ST  JVLT.  1889,  MODIFYIHa  THAT  OF  18TH  MARCH,  1885, 
OH  THE  OEHERAL  SAVINGS  AHD  PEHSIOH  BANK 

Leoi)okl  II,  King  of  the  Belgians,  to  all  present  and  to  (fome,  greeting: 

The  Chambers  have  adopted  and  we  sanction  the  following: 
Article  1 .  The  articles  20, 21, 47,  o^,  and  63  of  the  law  of  16th  March, 

18()5,  are  modified  as  follows: 

'*  Art.  20.  Dejwsits  made  at  the  savings  bank  bear  interest  from  the 

1st  or  the  16th  of  the  month  immediately  following  the  deposit. 
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^•Abt.  21.  The  sumR  deposited  cease  to  bear  interest  on  the  Ist  or 
loth  of  each  month  which  precedes  tlie  time  of  their  repayment. 

*'Aj2T.  47.  The  maximum  of  interest  accumnlated  can  not  exceed 
1,2«)U  francs  ($240). 

'-  Art.  57.  The  interests  are  paid  either  monthly,  in  one-twelfth  i>arts, 
or  trimonthly,  in  one-fonrth  parts,  through  the  medinm  of  the  savings 
banks  or  of  the  receivers  of  direct  taxes  in  the  locality  in  which  the 
annuitants  reside. 

''Art.  63.  All  disposable  receipts  are  applied  to  the  ]>urchase  of 
securities  in  the  three  following  categorie8: 
•'1.  Public  Belgian  funds  or  other  securities  guaranteed  by  the  state, 
''li.  Securities  of  the  provinces,  cities,  or  communes  of  Belgium. 
"3.  Secured  bills  or  loans." 

Art.  2.  The  present  law  will  be  obligatory  the  day  of  its  publication 
in  the  Moniteur. 

We  promulgate  the  present  law  and  order  that  it  be  invested  with 
the  seal  of  state  and  published  by  means  of  the  Moniteur. 
Given  at  Laeken,  1st  July,  1869. 

Leopold. 
By  the  King: 

Fb^re-Orban, 

Minister  of  Finances. 

Signed  and  sealed  with  the  seal  of  state. 

Jules  Bara, 
Minister  of  Justice. 


Leopold  II,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting: 

In  view  of  the  law  of  16th  March,  1865,  establishing,  under  the  guar- 
antee of  the  state,  a  general  savings  and  pension  bank; 

Considering  that  the  right  to  receive  deposits  at  the  savings  bank  is 
at  present  confined  to  the  Central  Savings  Bank  at  Brussels  and  to  the 
agencies  of  the  national  bank  in  the  diti'erent  districts; 

Wishing  to  spread  the  benefits  of  this  institution  by  putting  it  in  a 
way  to  collect  the  small  savings  in  all  the  communes  of  the  kingdom,  in 
order  to  develop  everywhere  the  spirit  of  foresight  and  economy; 

On  the  proposition  of  our  ministers  of  finance  and  of  public  works, 
we  have  decreed  and  do  decree: 

Article  1.  Our  minister  of  public  works  is  authorized  in  making 
postmasters  cooperate  with  the  savings  bank  according  to  rules  to  be 
determined  by  common  agreement  between  our  minister  of  finances  and 
the  council  of  administration  of  this  bank. 

Art.  2.  Our  ministers  of  finances  and  public  works  are  charged  with 
the  execution  of  the  present  decree. 
Given  at  Brussels,  10th  December,  1869. 

Leopold. 
By  Jhe  King : 

Fr£:reOrban, 

Minister  of  Finances, 
A.  Jamar, 

Minister  of  Public  Works. 
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EEVI8I0N  AND  GODIFIGATION  OF  POSTAL  LEGISLATION. 

Leopold  II,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting: 
The  chambers  have  adopted,  and  we  sanction,  the  following: 

Chapter  1. 

Article  1.  The  postal  administration  is  commissioned: 
E.   ro  receive  deposits  in  money  and  to  make  repayments  for  the 
account  of  the  General  Savings  and  Pension  Bank. 

Brussels,  30th  May,  1879. 

Leopold  II,  King  of  the  Belgians,  to  all  present  and  to  crome,  greeting: 

In  view  of  the  law  of  the  30th  May,  1879,  wiiich  revises  and  codifies 
the  postal  legislation,  on  the  proposition  of  our  minister  of  public 
works,  we  have  decreed  and  do  decree: 

Chapter  V. 

Art.  105.  Post-offices  and  subpost-offices  receive  from  the  public 
sums  of  money,  to  be  deposited  in  the  general  savings  Bank,  and  make 
repayments  on  the  part  of  that  Bank. 

This  service  is  regulated  by  our  minister  of  public  works,  in  agree- 
ment with  our  minister  of  finances,  and  with  the  council  of  adminis- 
tration of  the  Bank. 

Brussels,  12th  October^  1879, 


Leopold II,  King  of  the  Belgians,  to  all  present  and  to  come,  greeting: 

In  view  of  the  law  of  16th  March,  ISOo,  establishing,  under  the 
guarantee  of  the  State,  a  general  savings  and  ]»eiisioii  bank; 

In  view  of  our  decree  of  10th  December,  18G0,  authorizing  the  min- 
ister of  public  works  to  make  postmasters  cooperate  in  the  operations 
of  the  savings  bank; 

Considering  that  it  is  important  to  develop  in  the  working  classes 
and  in  the  school  population  the  spirit  of  order  and  of  economy ;  that  for 
that  purpose  it  is  useful  to  facilitate  for  these  people  the  means  of 
investing  their  savings  as  they  are  realized; 

Considering,  on  the  other  side,  that  the  development  of  the  i)ostal 
service  of  the  savings  bank  renders  necessary  the  employment  of  means 
of  control  more  effic^acions  than  those  that  are  at  present  practiced; 

On  the  proposition  of  our  ministers  of  finances  and  of  public  works 
we  have  decreed  and  do  decree: 

Article  1.  The  public  in  general  may  make  use  of  ordinary  postage 
stamps  of  the  value  of  5  and  10  centimes  ()  and  2  cents)  to  make  up 
deposits  of  1  franc  (20  cents)  for  the  savings  banks. 

Exceptionally,  school  children  will  be  allowed,  ibr  the  same  object, 
to  use  stamps  of  2  centimes  (two-tifths  cent)  in  value. 

Art.  2.  The  postage  stamps  will  be  placed  by  the  investors  on  iorms 
prepared  for  that  purpose  and  furnished  gratuitously  by  the  savings 
bank. 

As  soon  as  a  form  bears  jjostage  stam]>s  to  the  value  of  I  franc  (20 
cents)  it  may  be  presented  at  any  of  the  oftic«*s  opened  for  the  service 
of  the  savings  bank.  It  will  there  he  act  e])ted  as  a  deposit  of  a  similar 
sum  made  in  money. 
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Art.  3.  No  person  may  deposit  more  ttian  10  franca  ($2)  a  month  by 
means  of  postage  stamps. 

Art.  4.  The  post  office  is  authorized  to  furnish,  on  credit,  to  the  heads 
of  official  primary  schools  a  first  supply  of  postage  stamps,  meaut  to 
be  sold  to  their  pupils  to  put  in  the  savings  bank.  These  stamps  will 
be  renewed,  on  being  paid  for,  according  as  they  are  used  up. 

Art.  5.  All  deposits  made  for  the  savings  bank  in  the  post-offices 
will  be  shown  by  means  of  receipt  coupons  issued  especially  for  this 
purpose  by  the  administration  of  the  post-office.  These  coupons  will 
be  pasted  in  the  depositor's  pass  book  by  the  post-office  clerk,  who  will 
affix  his  signature  and  the  date. 

No  receipt  will  be  recognized  as  legal  by  the  administration  if  it  has 
not  been  given  under  this  form. 

There  will  be  coupons  of  1  franc,  2  francs,  3  francs,  5  francs,  10  francs, 
30  francs,  50  francs,  100  francs,  500  francs,  and  1,000  francs  (20,  40.  and 
60  cents,  and  $1,  $2,  $6,  $10,  $20,  $100,  and  $200)^ 

Art.  6.  Deposits  made  in  the  post-offices  must  not  include  fractions 
of  francs. 

Art.  7.  Deposits  of  more  than  5,000  francs  ($1,000)  can  not  be  accepted, 
except  by  a  special  authorization  of  the  central  administration,  to  whom 
the  pass  books  must  be  sent  if  such  a  case  arises. 

Art.  8.  The  intervention  of  the  administration  and  the  return  of  the 
pass  books  will  be  equally  necessary  for  the  withdrawal  of  a  sum  of  more 
than  100  francs  ($20). 

Art.  9.  The  administration  of  the  savings  bank  will  call  in  all  the 
pass  books  every  year  in  order  to  verity  tbem  and  to  write  in  them  the 
amounts  of  interest  acquired  in  the  past  year. 

Depositors  who,  without  any  valid  excuse,  fail  to  send  in  their  books 
before  the  expiration  of  the  first  six  ^ontbs  will  lose  the  interest  on 
the  sums  deposited  during  that  past  year. 

Art.  10.  Every  person  conne<5ted  with  the  savings  bank  must  make 
and  subscribe  a  declaration  that  he  has  sufficient  knowledge  of  the 
laws  and  regulations  of  the  institution,  and  that  he  pledges  himself  to 
observe  them. 

Our  ministers  of  finance  and  public  works  will  fix  the  dates  for  the 
present  decree  going  into  effect.  They  will  arrange  together  the  meas- 
nres  of  keeping  accounts  that  will  comport  with  the  application  of  the 
law. 

Given  at  Brussels,  16th  May,  1881. 

Leopold. 

By  the  King: 

Charles  Graux, 

Minister  of  Finances, 
Sainktblette, 

Minister  of  Public  Works. 


OEHERAL  SAVnraS  AHD  pen SIOH   BAHK  under  the  OITABr 

AH  TEE  OP  THE  STATE. 

Decrees  of  THE  COUNCIL  GENERAL  of  18th  October,  1894^  rela- 
tive to  the  rate  of  interest  on  savings  books  and  on  annuity  books. 

A.   RATE   OF  INTEREST. 

Article  1.  The  rate  of  interest  is  maintained  at  3  per  cent  for  the 
deposits  on  savings  books  not  having  exceeded  3,000  francs  ($600)  during 
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their  use;  interest  is  calculated  at  2  per  cent  on  the  whole  quantity  of 
every  deposit  whose  amount  has  exceeded  this  limit  of  3,000  francs. 

Art.  2.  In  order  to  determine  the  amount  to  be  taken  into  consider- 
ation in  view  of  fixing  the  rates  of  interest,  account  is  not  taken — 

(«)  Of  the  amounts  of  interest  added  to  the  capital  on  31st  December 
durinpT  the  three  months  which  follow  the  closing  of  the  year; 

(h)  Of  the  price  of  every  acquisition  of  public  funds  for  which  a  bid 
would  have  been  made  at  the  same  time  as  a  deposit  on  the  pass  book ; 

(c)  Of  every  sum  which  would  have  been  put  down  to  the  credit  of  a 
depositor  in  consequence  of  a  realization  of  securities,  provided  that  a 
repayment,  sufficient  to  reduce  the  balance  in  the  savings  book  to 
SjifOO  francs  (f  000)^  was  asked  at  the  same  time  as  the  realization. 

Abt.  3.  The  bank  may,  when  several  savings  books  are  opened  in  the 
same  name,  let  the  person  entitled  know  the  numbers  of  the  accounts 
for  which  interest  will  not  be  allowed,  after  a  fortnight. 

Abt.  4.  The  rate  of  interest  to  be  given  on  sums  deposited  in  the  name 
of  recognized  mutual  societies  or  agricultural  credit  cooperative  societies 
is  fixed  uniformly  at  3  per  cent. 

The  bank  may,  after  having  notified  the  depositing  society,  convert 
iDto  public  Belgian  funds  the  part  of  the  deposit  which  would  exceed 
20,000  francs  ($4,000). 

Abt.  5.  The  present  decree  will  go  into  efifect  the  1st  January,  1895. 

B.  ANNaiTY  PASS  BOOKS. 

Abtiglb  1.  The  holders  of  a  savings  bank  pass  book  who  ask  to  have 
entered  on  the  annuity  book  a  nominal  capital  not  exceeding  3,000  francs 
($000)  are  exempt  from  the  commission  fees  for  this  first  transfer  and 
tor  the  future  operations  which  maintain  the  inscription  in  that  limit. 

The  entries  on  annuity  books  beyond  a  nominal  capital  of  3,000 
francs  ($600),  require  a  payment  of  a  brokerage  of  1  franc  in  every 
1,000  francs  upon  the  jwrtion  beyond  that  figure. 

Operations  affected  on  the  annuity  books  beyond  a  capital  of  3,000 
francs  ($600)  are  subject  to  a  commission  fee  of  one-tenth  of  1  per  cent 
on  the  portion  of  the  sum  which  exceeds  that  limit. 

Art.  2.  A  charge  for  management  (indeinnite  de  geation)  is  ma<le  on 
the  arrears  coming  from  annuity  books  bearing  an  annual  income  of 
at  least  100  francs  ($20).  This  charge  is  due  on  the  total  amount  of 
annual  payments  inscribed  on  the  1st  of  January  of  each  year;  it  is 
calculated  by  whole  francs,  on  the  basis  of  1  franc  for  every  100  iraucs 
of  annuities  inscribed  at  that  date;  it  is  levied  on  the  first  article  of 
credit  exceeding  the  charge  which  comes  to  the  annuitant  on  his  book. 

Abt.  3.  The  I^ank  may,  after  having  given  notice  to  the  person 
entitled,  transfer  into  a  single  pass  book  the  entries  that  may  be  made 
in  the  several  pass  books  opened  in  his  name. 

It  may  also  do  the  same  thing  when  it  is  convinced  that,  in  order  to 
evade  the  rule,  different  pnss  books  belonging  to  the  same  person  are 
inscribed  under  several  names. 

Abt.  4.  No  brokerage  or  indemnity  charge  will  be  levied  on  pass 
books  opened  in  the  name  of  a  recognized  mutual  society,  or  in  the 
name  of  an  agricultural  credit  cooperative  bank. 

Art.  5.  The  decree  of  the  Council  General,  dated  20th  December, 
188S,  is  abrogated. 

Abt.  6.  The  present  decree  will  go  into  effect  the  1st  January,  1895. 
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LAWS    AHD    DEGBEES    GONGEBHIHO    THE   PENSIOlf    BAJSTK    OF 

BELGIUM. 

[From  the  law  of  16th  March,  1865,  modified  hy  the  law  of  Int  July,  I860.] 

Art.  40.  Every  person,  age  at  least  18  years,  is  permitted  to  make 
deposits  in  the  pension  bauk,  either  oa  his  own  account  or  on  that 
of  another  person.  No  deposit  is  received  in  favor  of  persons  under 
10  years  of  age.  Deposits  may  be  made  either  with  tax  receivers  or 
with  savings  banks. 

Art.  42.  Annual  revenues  may  be  either  immediate  or  deferred. 

Art.  43.  They  may  be  constituted  either  with  or  without  the  reserve 
of  the  capital  at  the  death  of  the  assured.  Notice  of  the  time  for  the 
beginning  of  the  benefit  and  for  the  reserve  of  the  capital  must  be 
given  at  the  time  of  deposit. 

Art.  44.  Every  annuity  is  personally  to  him  or  her  in  whose  name 
it  is  registered.  Nevertheless,  if  it  has  been  purchased  with  funds 
belonging  to  more  than  one  person,  eaeh  of  the  contributors  lias  the 
right  to  receive  his  or  her  portion  of  it  in  case  of  the  dissolution  of 
the  joint  ownership. 

Art.  45.  A  married  woman  may  lodge  her  husband's  authority  in 
order  to  acquire  an  annuity.  In  case  of  the  refusal  of  the  husband, 
the  justice  of  the  peace — the  parties  being  heard  or  summoned — may 
authorize  the  wife.  He  may  decide  also  in  case  of  the  absence  of  the 
husband,  and  generally  when  the  latter  by  any  reason  if  hatever  is  pre- 
vented from  manifesting  his  desire  legally. 

This  decision  may  be  appealed  from  to  the  chamber  of  the  council, 
when  the  value  of  the  matter  involved  exceeds  the  limitations  of  com- 
petency on  the  part  of  the  justice  of  the  peace.  Tlie  authority'  con- 
tinues until  its  revocation  is  notified  to  the  leceiver  with  whom  it  is 
lodged. 

Art.  46.  The  annual  payments  proper  to  each  depf»sit  are  acquired 
at  rates  to  be  regulated  by  royal  decree. 

The  royal  decree  will  indicate  the  rates  of  interest,  the  mortality 
table  on  which  the  rates  will  have  been  calculated,  the  minimum  of 
the  yearly  payments,  and  the  minimum  of  deposits. 

Art.  47.  The  maximum  of  income  provided  for  can  not  exceed  1,200 
francs  ($240). 

Persons  who  may  fiave  succeeded  in  obtaining  securities  beyond  the 
maximum  will  not  receive  the  excess,  but  will  have  a  right  to  reim- 
bursement, without  interest,  of  the  capital  irregularly  deposited.  They 
will  be  deprived  of  this  right  if  they  have  already  received  for  one  or 
several  terms  the  excess  of  the  annuity. 

Art.  48.  The  beginning  of  the  right  to  a  deterred  annuity  may  be 
fixed  at  any  age  from  50  to  05  years. 

Art.  49.  The  same  insured  person  may  acquire  annuities  for  different 
ages,  but  every  acquisition  decides  irrevocably  the  period  when  the 
right  to  it  begins. 

Art.  50.  Every  insured  person  depending  on  his  work  for  livelihood, 
and  who,  before  the  age  fixed  by  the  insui  ance,  becomes  incapable  of 
providing  for  his  sustenance,  maybe  admitted  to  draw  immediately  the 
annuity  that  he  has  acquired,  reduced,  however,  in  proportion  to  his 
real  age  at  the  time  of  beginning  to  draw  it. 

When  the  incapacity  arises  either  from  the  loss  of  a  limb,  or  of  an 
organ,  or  from  a  permanent  infirmity  resulting  from  an  accident  hap- 
pening in  the  exercise  of  his  business,  the  person  insured  is  entitled  to 
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draw  immediately  the  annuity  which  lie  has  acquired  since  five  years 
at  least,  but  not  to  a  higher  amount  than  360  francs  (^72). 

Art.  51.  In  case  of  the  death  of  the  insured  before  or  after  the  open- 
ing of  his  pension,  the  capital  deposited  by  hiui  is  reimbursed,  without 
interest,  to  his  heirs  or  legatees,  if  he  so  requests  at  the  time  of  the 
deposit,  conformably  to  section  2  of  article  43. 

If  the  pension  has  been  constituted  by  a  donor,  the  latter  may  also 
stipulate  at  the  time  of  the  deposit  the  return  of  the  capital  on  the 
death  of  the  insured,  either  to  his  own  profit  or  to  that  of  the  heirs  or 
assigns  of  the  person  insured. 

Abt.  52.  The  capital  reserved  in  order  to  be  reimbursed  on  the  death 
of  the  pensioner  may  also  be  used  in  whole  or  in  part,  either  in  the 
creation  of  new  pensions  or  in  the  increase  of  the  pension  acquired, 
within  the  limits  traced  by  the  law. 

Art.  53.  The  deposits  are  acquired  irrevocably  by  the  bank,  except: 

First.  Those  which  are  made  irregularly  by  means  of  false  declara- 
tions as  to  the  name  and  civil  qualities  or 'as  to  tlie  age  of  the  person 
insured. 

Second.  Those  that  are  insuflicient  to  produce  any  income. 

Third.  Those  that  exceed  the  amount  necessary  for  the  acquisition 
of  the  maximum  income  fixed  by  article  47. 

Fourth.  Those  which  the  married  woman  has  made  without  authority. 

The  deposits  mentioned  in  paragraphs  1  and  4  are  restored  to  the 
person  entitled,  but  without  interest. 

The  deposits  mentioned  in  paragraphs  2  and  3  are  placed  oflRcially  in 
the  savings  bank,  and  may  be  reclaimed  by  the  persons  entitled,  with 
the  amount  of  interest  which  they  have  produced. 

Art.  54.  The  bank  does  not  contract  any  obligations  toward  the 
family  of  the  insured;  nevertheless,  in  case  of  poverty,  it  may  provide 
for  the  funeral  of  the  insured  who  have  died  after  dat'C  of  entering  on 
the  enjoyment  of  their  pension. 

Art,  55.  The  pensions  can  not  be  surrendered  or  seized;  but  in  case^ 
where  the  accumulated  pension  exceeds  300  francs  ($72)  they  may  be 
seized  on  the  suit  of  a  third  party,  provided  that  the  portion  reserved 
shall  never  be  less  than  that  sum. 

Art.  50.  The  pensions  are  only  paid  to  those  for  whose  profit  they  are 
registered. 

Art.  57.  The  annuities  are  paid  either  monthly  in  twelfth  parts  or 
quarterly  in  fourth  parts,  through  savings  banks  or  through  receivers 
of  direct  taxes  in  the  district  where  the  pensioner  resides. 

Art.  58.  A  pass  book  is  delivered  to  each  insured  person,  in  which 
are  inscribed  the  deposits  that  he  makes,  the  securities  that  he  a<3quires, 
and  the  arrearages  that  he  receives. 

Art.  59.  Koyal  decrees  determine  the  form  and  the  keeping  of  these 
books,  as  well  as  the  manner  of  ascertaining  the  age,  the  residence,  and 
tlie  existence  of  the  person  insured,  and  also  as  the  case  foreseen  in 
article  50. 

Art.  60.  The  council  of  administration  decides  on  questions  which 
may  arise  under  articles  50,  54,  and  57,  with  riglit  of  appeal  to  the 
council-general  within  a  fortnight  of  the  notification  of  the  decision  by 
letter. 

Art.  61.  In  case  of  death  without  heirs  the  capitals  that  are  reim- 
bursable, according  to  articles  51  and  53,  become  the  property  of  the 
bank,  which  may  also  acquire  them  by  right,  if  the  reimbursement  has 
not  been  demanded  within  fifteen  years  after  the  death  of  the  insured 
person. 
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Art.  62.  All  the  receipts  are  deposited  in  the  national  bank,  in  the 
name  of  the  savings  and  pension  bank. 

Art.  63.  All  the  disposable  receipts  are  ajiplied  to  the  imrchase  of 
securities  in  the  three  following  categories: 

First.  Belgian  pnblic  funds  or  other  securities  guaranteed  by  the 
Government. 

Second.  Securities  of  the  provinces,  citios,  or  communes  of  Belgium. 

Third.  Secured  bills  or  notes. 

ROYAL  DECREE  OF  21ST  JUNE,  18f>8. 

Article  1.  Fixes  the  interest  ou  life  annuities  at  3  per  cent  and 
directs  that  the  chances  of  mortality  shall  be  calculated  according  to 
the  table  of  population  of  the  Kingdom  of  Belgium,  i)ublished  by  M. 
Quetelet,  director  of  the  Royal  Observatory  of  Brussels. 

Art.  2.  Fixes  the  minimum  of  any  annual  payment  at  VJ  francs 
(82.40). 

Art.  3.  Provides  that  the  annuities  may  be  acquired  either  b}'  full 
or  by  partial  deposits.  The  full  deposit  is  applied  to  the  acquisition  of 
an  annuity  of  at  least  12  francs  a  year  (82.40).  Partial  deposits  must 
be  at  the  minimum  of  1  franc  (20  cents),  and  niRy  not  comprise  centinies. 

If,  at  the  time  fixed  for  beginning  the  receipt  of  the  pension,  the  par- 
tial deposits  do  not  produce  exactly,  in  their  entirety,  a  pension  of  12 
firaucs  at  least,  the  person  insured  is  requested  by  the  Bank  administra- 
tion to  conj]»lete  that  amount.  If  he  remains  in  default  his  deposits, 
with  the  interest  added,  a8  shown  on  his  pass  book,  are  reimbursed  in 
conformity  with  article  53  of  the  law  of  IGth  March,  1865. 

OF  DEPOSIT  BOOKS. 

Art.  5.  The  deposit  book  bears  the  number  of  its  issue  and  indicates : 

1.  The  name,  Christian  name,  and  residence  of  tlie  insured; 

2.  The  date  and  the  place  of  his  birth ; 

3.  The  time  when  he  is  to  enter  on  the  enjoyment  of  his  annuities. 

It  also  shows  the  place,  date,  and  amount  of  each  de])osit,  as  well  as 
the  amount  of  interest  corres|K)ndiug  to  the  capital,  according  as  the 
latter  is,  or  is  not,  reserved. 

Extracts  from  the  law  of  10th  March,  1805,  and  from  the  regulations  of 
the  pension  bank  are  printed  at  the  end  of  the  book. 

At  the  time  when  the  insured  enrers  into  the  enjoyment  of  his  pen- 
won,  the  book  is  completed  by  the  adding  of  a  second  part  intended  to 
8liow  the  payment  of  arrearages. 

The  deposit  of  the  price  for  the  purchase  of  securities  is  made  at  the 
savings  bank,  or  with  the  receivers  of  taxes. 

For  the  first  payment  the  depositor  receives  a  memorandum  exchange- 
able in  twenty  days  for  a  deposit  book.  The  succeeding  payments  are 
inscribed  in  this  book  by  the  agent  receiving  them.  The  amount  of 
income  corresponding  to  each  deposit  is  indicated  in  the  book  by  the 
administrator  of  the  bank;  and  for  that  purpose  the  book  is  retained  at 
the  time  of  each  deposit  by  the  agents  of  the  bank  for  twenty  days. 

Every  donor  may,  on  his  own  request,  obtain  a  certificate  indicating 
the  amount  of  capital  which  he  intends  to  retain  for  himself. 

The  age  of  persons  to  be  insured  is  established  by  the  production  of 
an  extract  of  their  certificate  of  birth  or  from  any  other  authentic  docu- 
ment giving  their  name  and  Christian  name,  the  place  and  date  of  their 
birth,  and  the  names  and  Christian  names  of  their  father  and  mother. 
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When  an  insured  person  born  in  Belgium  can  not  produce  either  his 
certificate  of  birth  or  an  authentic  document  to  take  the  place  of  it  the 
proof  is  furnished  by  any  act  of  notoriety  established  in  the  manner 
prescribed  in  the  civil  code.  All  these  acts  and  documents  are  if  nec- 
essary demanded  from  the  competent  authorities  by  the  bank  adminis- 
trator. 

Art.  11.  The  insured  person  who  claims  any  of  the  exceptions  estab- 
lished by  article  50  (referring  to  perf^ons  inca[)able  of  providing  for 
their  sustenance)  addresses  to  the  general  director  of  the  bank  through 
the  burgomaster  of  his  commune : 

1.  A  declaration  containing  the  indications  required  by  article  9  of 
this  decree,  and  stating  also  the  facts  on  account  of  which  the  antici- 
patory enjoyment  of  the  pension  is  asked. 

2.  A  certificate  from  the  burgomaster  stating  what  are  the  means 
of  existence  of  the  petitioner. 

3.  A  certificate  signed  by  two  me<lical  doctors  or  surgeons,  designated, 
one  by  the  burgomaster  and  the  other  by  the  agent  of  the  bank,  which 
certificate  states  or  declares — 

The  nature  and  gravity  of  the  infirmities  by  which  the  petitioner  is 
affected. 

Whether  these  infirmities  appear  to  be  temporary  or  permanent. 

Whether,  on  account  of  them,  it  is  impossible  for  the  person  injured 
to  provide  for  his  sustenance  by  his  labor. 

The  medical  fees  are  at  the  charge  of  the  i)er8on  insured. 

Art.  12.  If  it  coiu^erns  th(»<  application  of  the  second  section  of 
article  50  (whether  the  incapacity  proceeds  from  the  loss  of  a  limb, 
etc.),  there  must  be  i)r<wiuced  besides  the  attestiition  of  a  witness  whose 
signature  is  vouched  for  by  the  burgomaster,  announcing: 

(a)  The  place  and  nature  of  the  accident  that  produced  the  infirm- 
ities. 

(b)  Whether  the  insured  has  met  with  the  jiccident  in  the  exercise, 
or  on  account  of  the  exercise,  of  his  trade. 

Demands  of  this  nature  are  admitted  only  if  they  are  ]>resented 
within  a  year  from  the  date  of  the  accident. 

Art.  14.  The  person  insured  who  is  admitted  to  the  anticipatory 
enjoyment  of  his  pension  is  required  to  prove,  whenever  he  is  asked,  and 
at  least  once  a  year,  whether  he  is  still  in  the  same  condition  to  which 
the  enjoyment  of  his  pension  is  subordinated. 

Art.  15,  The  sum  of  25  francs  ($5)  will  be  paid  by  the  bank  for  the 
funeral  expenses  of  insured  i>erson8  whose  indigence  is  proved,  and  who 
die  after  beginning  to  draw  their  pensions. 

For  that  purpose  there  will  be  created  a  reserve  fund  by  means  of  a 
tax  either  on  the  costs  of  administration  or  on  the  excess  of  revenue 
proceeding  from  investments. 

AST.  16.  An  indemnity  to  be  fixed  by  the  council  of  administration  of 
the  general  savings  and  pension  bank  may  be  allowed  to  the  receivers 
of  direct  taxes,  in  proportion  to  the  operations  which  they  may  have 
effected  during  the  year. 

ROYAL  DECREE  OF  lOTH  FEBRUARY,  ISiM). 
[Fixing  the  rateii  of  itumediate  life  anuaitiea.] 

Art.  1.  Interest  is  fixed  at  3  per  cent.  The  chances  of  mortality  are 
calculated  according  to  the  table  of  mortality  of  1846  prepared  by  M. 
Quetelet. 

The  ex{>enses  of  administration  are  established  on  the  footing  of  3 
per  cent. 
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Abt.  2.  Ox)erations  in  this  category  are  to  be  carried  on  only  by 
deposits  corresponding  to  the  acquisition  of  an  annuity  of  at  least  1^ 
francs  ($2.40). 

Abt.  3.  The  insured  is  to  make  known  his  residence  and  the  office 
where  he  desires  to  draw  his  interest. 

Abt.  4.  Immediate  life  annuities  begin  from  the  1st  of  the  month 
following  the  date  of  the  deposit. 

Abt.  5.  The  dispositions  of  articles  5,  6,  8, 10, 15,  and  16  of  the  royal 
decree  of  21st  June,  1868,  are  applicable  to  the  operations  effected  by 
virtue  of  the  present  decree. 

ROYAL  DECREE  OF  25TH  OCTOBER,  1890. 

Abt.  1.  The  tax  <x>llectors,  subcollectors,  depot  agents,  and  letter 
carriers  receive  from  the  public  payments  for  tbe  pension  Bank. 

The  tax  collectors,  as  well  as  the  subcollectors,  are  also  charged  with 
the  payment  of  the  accrued  interest  and  of  the  indemnities  for  funeral 
expenses,  as  well  as  with  the  eventual  reimbursement  of  the  capital 
sums. 

The  intervention  of  the  post-office  agents  in  these  different  operations 
takes  place  according  to  rules  to  be  determined  by  the  minister  of  rail- 
roads, post-offices,  and  telegraphs,  in  common  accord  with  the  minister 
of  finance  and  with  the  council  of  administration  of  the  general  savings 
and  pension  Bank. 

Abt.  2.  The  public  may  make  use  of  ordinary  postage  stamps  of  5 
and  10  centimes  (1  and  2  cents)  for  the  payment  of  1  franc  (20  cents) 
into  the  pension  bank. 

Abt.  3.  The  payments  made  to  the  pension  bank,  in  post-offices,  are 
inscribed  on  the  deposit  books  by  means  of  coupon  receipts,  issued  for 
that  purpose  by  the  post-office  administration.  These  coupons  are 
pasted  in  the  deposit  book  by  the  post-office  official,  who  affixes  his 
signature  and  the  date. 

The  coupons  showing  the  first  payment  are  pasted  by  the  adminis- 
tration of  the  general  savings  and  x>ension  bank. 

Abt.  4.  The  amount  of  the  security  corresponding  to  each  of  these 
deposits  is  brought  to  the  knowledge  of  the  person  insured  by  a  receipt 
sent  to  him,  at  latest,  in  the  course  of  the  following  month.  The  depos- 
itors are  required  to  demand  this  receipt,  in  case  of  failure,  from  the 
director-general  of  the  bank. 

In  the  course  of  each  year  the  deposit  books  are  called  in  for  verifica- 
tion and  for  writingin  them  theamountof  deposits  of  securities  acquired, 
and  of  capital  reserved  to  the  account  of  the  heirs  of  the  person  entitled 
to  it. 

Abt.  5.  At  the  time  of  the  acquisition  of  an  immediate  annuity 
the  Bank  administration  delivers  to  the  i)erson  insured  a  memorandum 
of  the  securities,  on  which  is  to  be  entered  the  payment  of  the  accrued 
interest. 

At  the  time  of  entering  on  the  enjoyment  of  a  deferred  annuity  the 
deposit  book  is  replaced  by  a  memorandum  of  securities. 

The  recall  of  these  memorandums  for  verification  is  also  made  every 
year  after  the  inscription  of  the  June  accraed  interest. 

Abt.  G.  One  month,  at  least,  before  the  beginning  to  draw  the  deferred 
annuity,  every  insured  person  must  transmit  his  deposit  book  to  the 
director-general  of  the  Bank  with  an  indication  of  the  office  at  which 
he  desires  to  receive  payment  of  his  accrued  interests. 

Keceipts  for  accrued  interests  paid  to  annuitants  living  abroad  must 
be  supported  by  certificates  of  being  alive,  established  in  the  form 
usual  in  this  country. 
8.  Doc.  3 7 
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KOYAL  DECREE  OF  4TH  SEPTEMBER,  1896. 

Abt.  1.  The  minimam  of  deferred  annual  payments  is  fixed  at  1 
franc  (tiC>  cents). 

Art.  2.  The  deferred  annuities  may  be  acquired  either  by  a  complete 
deposit  or  by  partial  deposits.  The  complete  deposit  is  applied  to  the 
acquisition  of  a  security  paying  at  least  1  franc  a  year.  The  partial 
deposits  must  be  at  least  a  franc,  and  must  not  include  centimes  (fifths 
of  a  cent). 

The  Bank  administration  determines,  according  to  the  tables,  the 
amount  of  interest  belonging  to  each  deposit. 

If  at  the  time  fixed  for  beginning  to  draw  the  interest  the  partial 
deposits  do  not,  in  bulk,  produce  an  interest  of  at  least  1  franc,  the 
insured  person  is  invited  by  the  Bank  administration  to  make  up  the 
necessary  amount. 

If  lie  does  not  do  so,  his  deposits,  with  interest,  are  reimbursed  in 
conformity  with  article  53  of  the  law  of  16th  March,  1865. 

Art.  3.  Tbe  tarift'  annexed  to  the  royal  decree  of  10th  P'ebruary, 
1890,  continues  to  serve  as  a  basis  for  the  acquisition  of  immediate 
annuities  to  the  profit  of  persons  not  having  passed  the  age  of  65 
years.  Beyond  65  years  and  up  to  75  years,  inclusively,  the  rate  fixed 
for  the  age  of  65  years  will  be  applied  uniformly.  Beyond  75  yeai  s 
and  up  to  80  years,  inclusively,  the  rate  of  the  tariff  corresponding  to 
the  real  age  will  be  diminished  by  ten  years.  After  80  years  the  acqui- 
sition of  annuities  will  be  made  at  the  rate  corresponding  to  70  years. 

LAW  OF  9TH  AUGUST,  1897. 

Only  artiole.  Article  40  of  the  law  of  16th  March,  1865,  as  modi- 
fied by  that  of  1st  July,  1869,  is  replaced  by  the  following  dispositions: 

''  li^very  person  aged  over  18  years  may  make  deposits  in  the  pension 
bank,  either  on  his  own  account  or  in  the  name  of  third  persons  aged 
at  least  0  years. 

*^The  Government  may,  within  the  limits  and  on  the  conditions  which 
will  be  determined,  authorize  deposits  in  favor  of  third  parties  aged  at 
least  6  years." 


INSURANCE   BY  THE    GOVERNMENT. 

LAWS  ASB  DEGRESS  GOHCERlflirO  THE  SERVICE  OF  THE  GOV- 

ERHMEET  IHSURAHCE  BAHK 

OBEATINa  AN  INSUBANGB  BANK,  ANNEXED  TO  THE  PENSION  BANK 

UNDEB  THE  GUABANTT  OF  THE  STATE. 

Abt.  1.  The  following  dispositions  are  inserted  as  an  addition  to 
article  60  of  the  law  of  15th  March,  1865: 

An  insurance  Bank  is  annexed  to  the  pension  Bank. 

It  insures  for  life  capitals  to  an  amount  not  exceeding  5,000  francs 
($1,000)  to  one  person. 

The  premiums  may  be  paid  all  at  once  or  yearly. 

It  may  be  stipulated  that  the  sum  insured  will  be,  at  the  falling  due 
of  the  contract,  deposited  in  the  pension  Bank,  and  employed  in  the 
ac(]uisitiou  of  securities  to  the  profit  of  the  beneficiary  or  beneficiaries. 
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The  general  conditions,  as  well  as  the  rates  of  these  insurances,  are 
fixed  by  the  general  council,  snbject  to  the  royal  sanction. 

The  royal  decrees  give  the  mortality  table,  the  rate  of  interest,  and 
the  expenses  that  have  served  in  the  making  out  of  the  tariffs. 

Abt.  2.  In  case  of  the  absence  of  heirs,  the  capital  sums  which  are 
reimbursable  under  the  terms  of  articles  51,  o3,  and  60  belong  to  the 
Bank.  The  Bank  may  also  acquire  them  by  right  if  the  reimbursements 
have  not  been  claimed  within  fifteen  years  from  the  time  when  they 
might  be  claimed. 

Abt.  3.  The  sixty- third  article  is  completed  as  follows: 

*^  Securities  of  Belgian  companies  that  have,  for  five  consecutive  years 
at  least,  met  all  their  obligations  by  means  of  their  ordinary  resources." 

[This  applies  to  the  investment  of  funds  by  the  pension  Bank.] 

ROYAL  DECREE  OF  16TH  JUNE,  1896. 

[This  decree  approves  and  confirms  a  deliberation  of  the  general 
council  of  the  savings  and  pension  Bank  as  to  rates  and  conditions,  as 
follows:] 

Art.  5.  The  person  who  concludes  an  insurance  contract  with  the 
insurance  bank  is  designated  ^'  a  taker  of  insurance." 

The  person  on  whose  head  the  insurance  rests  is  qualified  as  the 
"insured.'' 

The  person  or  persons  for  whose  benefit  the  insurance  is  concluded 
are  qualified  as  ^'  beneficiaries." 

The  taker  of  insurance,  and  eventually  the  person  to  be  insured,  sign 
together — each  so  far  as  concerns  him — a  declaration  showing — 

The  names.  Christian  names,  and  business,  and  the  place  and  (\^te 
of  birth  of  the  person  to  be  insured. 

The  annual  premium. 

The  taker  of  insurance  and  the  beneficiary  or  beneficiaries. 

The  declaration  must  also  furnish  all  the  indications  required  by  the 
Bank  administration  to  permit  it  to  estimate  the  risk. 

i^ides  this  declaration  the  Bank  requires  the  production  of  a  cer- 
tillcate,  with  the  signature  certified,  emanating  from  a  doctor  desig- 
nated by  the  director-general. 

The  Bank  may  require  the  production  of  a  supplementary  certificate. 

The  costs  of  medical  proof  are  at  the  expense  of  the  taker  of  the 
iosaranoe.  The  form  of  the  certificate  is  fixed  by  the  Bank  adminis- 
tration. 

Art.  7.  The  declaration  and  medical  certificate  constitute  the  prop- 
osition which  decides  the  Bank  in  accepting  or  refusing  the  insurance. 
These  documents  serve  as  a  basis  to  the  insurance,  and  are  an  integral 
part  of  the  contract.  In  case  of  refasal  of  insurance  the  Bank  is  not 
boand  to  give  a  reason  for  its  decision. 

Art.  8.  The  contract  goes  into  effect  only  after  the  payment  of  the 
first  premium.  It  begins  on  the  first  of  the  month  in  which  the  paymen  t 
is  made.  Eveiy  new  year  of  insurance  begins  on  the  anniversary  first 
of  the  month  of  the  payment.  The  premium  is  payable  in  the  course  of 
the  anniversary  month,  and  its  payment  is  required  by  the  very  fact 
of  the  insured  being  alive  at  the  time  when  it  falls  due. 

Art.  9.  The  director-general  of  the  Bank  must  be  notified  of  every 
change  of  occupation  or  profession  which  is  of  a  nature  to  expose  the 
Hfe  or  the  health  of  the  insured  to  a  degree  exceeding  that  which 
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resulted  from  the  business  indicated  in  the  proposition.  He  must  also 
be  notified  of  any  change  of  residence  of  the  insured  outside  of  Europe. 

The  council  of  administration  may  decide  in  such  cases  that  there  is 
a  reason  for  the  annulment  of  the  contract.  The  beneficiary  has  a 
right  to  the  reimbursement  of  the  value  of  the  redemption  determined 
as  stipulated  in  the  following  paragraph: 

Art.  10.  The  contract  may  be  annuUedby  the  bank  without  previous 
notice : 

A.  If  in  the  proposition  of  insurance  or  in  the  various  documents 
which  make  an  integral  part  of  the  contract,  and  on  the  faith  of  which 
the  insurance  has  been  concluded  or  put  in  force,  there  has  been  made 
by  the  taker  of  the  insurance  or  by  the  insured  false  declarations  even 
in  good  faith,  or  reticences  of  a  nature  to  diminish  the  appreciation  of 
the  risk  or  to  modify  its  character. 

B.  If  the  Bank  has  not  been  satisfied  with  the  obligation  required 
by  article  9. 

G.  In  case  of  suicide  or  of  death  resulting  from  habitual  excesses  of 
drink. 

D.  In  the  case  provided  for  in  article  41  of  the  insurance  law  of  11th 
June,  1874. 

E.  If  the  taker  of  insurance  or  the  person  who  profits  by  the  insur- 
ance has  been  the  author  of  the  death  of  the  insured,  or  has  brought 
to  the  health  of  the  insured  an  attack  of  a  nature  to  shorten  his  days. 

The  annulment  of  a  contract  is  followed  by  the  reimbursement  of  the 
premiums  paid,  without  interest  and  with  a  deduction  of  3  per  cent. 

Art.  11.  The  decease  of  the  insured  must  be  notified  at  an  ofiice 
open  to  the  service  of  the  savings  bank  within  three  months  after  the 
death.    There  must  also  be  produced : 

1.  The  police  pass  book. 

2.  A  declaration  stating  the  business  of  the  insured  at  the  time  of 
his  death. 

3.  A  declaration  on  the  form  fixed  by  the  bank,  and  at  the  disposal 
of  the  public  in  all  the  offices  open  to  the  service  of  the  savings  bank. 

The  bank  administration  remains  free  to  require  one  or  several  sup- 
plementary declarations. 

When  it  concerns  a  mixed  insurance,  the  payment  of  the  capital 
insured  is  subordinated  (in  case  the  insured  is  living  at  the  time  of  the 
duration  of  the  contract)  to  the  simple  restitution  of  the  police  pass 
book. 

Art.  12.  In  the  case  of  insurance  contracted  according  to  tari£f  1, 
the  insured  capital  is  payable  at  the  end  of  the  year  of  insurance;  still, 
the  liquidation  may  be  anticipated  at  a  reduction  according  to  the 
usual  rules  of  discount  calculated  at  the  rate  of  3  per  cent  per  annum. 

If  the  insurance  is  contracted  according  to  tariff  2  the  capital  insured 
is  payable  in  a  bulk  sum,  as  far  as  possible,  within  twenty  days  after  the 
receipt  of  the  document  mentioned  in  article  11. 

If  the  stipulation  has  been  made  on  the  proposition  of  insurance,  the 
sum  insured  is,  when  the  contract  falls  due,  deposited  as  transferred 
capital  in  the  pension  bank  and  employed  in  the  acquisition  of  Govern- 
ment securities  to  the  profit  of  the  benificiary  or  beneficiaries. 

Art.  13.  In  case  of  the  death  of  the  insured  caused  by  war  or  by  a 
riot,  the  bank  reimburses  the  redemption  value  increased  by  the  twen- 
tieth part  of  the  difference  between  the  capital  invested  and  this 
redemption  value. 
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At  the  end  of  the  term  the  bank  divides  between  the  beneficiaries  of 
coDtraets  extinguished  throagh  death  caused  by  war  or  a  riot,  in  pro- 
portion to  the  corresponding  r^emption  values,  eight-tenths  of  the  bene- 
fits realized  during  the  insurance  term^  but  so  that  the  portion  attributed 
to  each  in  this  division,  increased  by  the  corresponding  sum  already 
reimbursed,  does  not  exceed  the  capital  insured. 

Abt.  14.  The  taker  of  insurence  can  not  ask  for  a  repayment  of  the 
redemption  value  of  his  policy  unless  he  finds  himself  incapable  of  earn- 
iug  his  living  where  his  living  depends  on  his  work.  In  this  case  he 
will  have  to  produce  the  following  testimony : 

1.  The  police  pass  book. 

2.  A  declaration  stating  his  name  and  Christian  name  and  his  resi- 
dence, as  well  as  the  office  where  the  payment  of  the  redemption  value 
should  be  made. 

3.  A  certificate  from  the  burgomaster  stating  what  are  his  means  of 
sustenance. 

4.  A  certificate  signed  by  two  doctors  of  medicine  or  surgery,  one 
selected  by  the  burgomaster  of  the  locality,  the  other  by  the  director  of 
the  bank,  which  certificate  will  state  the  nature  and  gravity  of  the  infirm- 
ities with  wh  ich  the  person  is  attacked,  whether  these  infirmities  appear 
to  be  temiM)rary  or  permanent,  and  whether  as  a  result  of  them  he  is 
unable  to  provide  for  his  subsistence  by  work. 

The  doctors'  fees  are  charged  to  the  taker  of  insurance. 

Aht.  15.  Every  insurance  contract,  with  an  annual  premium^  rests 
on  the  engagement  made  by  the  taker  of  insurance  to  pay  a  fixed 
annual  premium  of  at  least  10  francs  paid  in  advance  and  in  one  sum. 

If  the  insurance  is  contracted  according  to  Tarifi'  II,  the  taker  of 
insurance  in  paying  the  fixed  premium  may,  with  a  view  to  increase  the 
capital  insured,  pay  on  this  a  sum  of  francs  which  must  not  exceed 
three  times  the  fixed  premium  and  which  is  considered  as  a  single 
premium  of  an  insurance  of  the  same  sort  as  the  insurance  with  a  fixed 
premium.  This  single  premium  is  converted  into  an  insured  capi- 
tal only  two  years  after  its  deposit  if  the  insured  person  is  living  at 
that  time.  In  case  of  his  death  before  the  end  of  these  two  years  the 
sum  deposited  as  a  single  premium  is  repaid  to  the  beneficiary  with  a 
deduction  of  3  per  cent. 

No  additional  medical  certificate  is  required  for  the  deposit  of  a  single 
premium. 

Every  deposit  or  fraction  of  a  deposit  the  effect  of  which  would  be 
to  raise  the  insured  capital  above  5,000  francs  ($1,000)  is  repaid  with- 
oat  interest. 

Art.  16.  In  case  of  nonpayment  of  a  fixed  premium  in  the  month 
in  which  it  falls  due  the  bank  levies  officially  the  amount  of  this  pre- 
mium on  the  sums  deposited  as  single  premiums  and  not  yet  converted 
iuto  insured  capital.  If  these  sums  do  not  equal  the  amount  of  the 
fixed  premium,  the  policy  is  replaced  by  a  new  policy  not  calling  for 
psiyuieut  of  a  premium,  and  whose  insured  capital,  calculated  by  the 
riiies  indicated  below,  may  be  exacted  on  the  same  conditions  as  the 
original  policy. 

These  rules  are  as  follows : 

The  capital  originally  insured,  corresponding  to  the  fixed  premiums, 
is  reduced  as  follows: 

A.  If  it  concerns  a  mixed  insurance,  in  the  proportion  of  the  number 
(kf  premiums  paid  to  the  number  of  premiums  stipulated  in  the  contract. 
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B.  If  it  concerns  an  entire  life  insurance,  the  redaction  takes  place  in 
the  same  proportion,  but  applied  to  the  insured  capital — previously 
diminished  by  3  per  cent. 

Increases  of  insured  capital,  corresponding  to  single  premiums,  are 
not  subject  to  reduction. 

Abt.  17.  The  following  rules  are  applied  to  determine  redemption 
value: 

A.  Mixed  insurances:  The  redemption  value  of  an  insured  capital 
corresponding  to  fixed  premiums  is  obtained  by  iirst  reducing  the  capi- 
tal according  to  rule  fixed  by  article  16,  and  in  discounting  the  result 
for  the  period  separating  the  date  of  payment  of  the  last  premium  falling 
due  from  that  fixed  for  the  payment  of  capital  in  case  of  life  insurance. 

The  redemption  value  of  an  insured  capital  corresponding  to  single 
premiums  is  obtained  by  applying  to  this  capital  the  Tarifi'  III  at  the 
present  age  of  the' insured  person,  minus  two  years. 

B.  Life  insurances  solely:  If  there  remain  any  fixed  premiums  to  be 
paid  the  redemption  value  of  the  insured  capital  corresponding  to  the 
fixed  premiums  is  found  by  multiplying  the  reduced  capital — obtained 
by  the  application  of  the  rule  stipulated  in  article  16 — by  a  coeflBcient 
determined  by  the  formula  0.360 -f  0.007  (x — 21),  in  which  x  represents 
the  age  of  the  insured  person  on  iiis  next  birthday. 

If  there  remain  no  more  fixed  premiums  to  be  paid  the  coefiicient  is 
applied  to  the  insured  capital. 

It  is  applied  also  to  the  insured  capital  corresponding  to  the  single 
premiums. 

In  case  of  repayment  of  the  redemption  values  of  insured  capital, 
the  single  premiums  not  yet  converted  into  insured  capital  are  repaid, 
with  a  deduction  of  3  per  cent. 

Art.  18.  If  the  beneficiary  of  a  policy  which  is  reduced  by  applica- 
tion of  the  stipulations  of  article  16  asks,  during  the  five  months  fol- 
lowing the  month  in  which  'the  fixed  premium  falls  due,  to  have  the 
contract  in  its  original  conditions  put  into  effect,  he  must  produce  a 
new  declaration  and  pay  for  the  medical  certificates  which  are  asked 
for  to  prove  the  present  state  of  health  of  the  insured  person;  he  pays 
the  premiums  in  arrears,  increased  by  the  suspended  interests,  at  3  per 
cent  a  year. 

The  decision  to  be  reached  depends  entirely  on  the  council  of  admin- 
istration, which  is  not  called  on  to  explain  it. 

Abt.  19.  The  bank  may  exempt  from  medical  examination  the  mem- 
bers of  a  recognized  mutual  aid  society  aflBliated  all  together  in  view  of 
an  entire  life  insurance,  with  the  exceptions  resulting  from  age  condi- 
tions fixed  by  the  tariits,  in  virtue  of  a  regulation  or  a  statute.  In  this 
case  the  minimum  fixed  by  article  15  for  the  temporary  and  life  annnal 
premium  may  be  lowered  to  1  franc,  and  the  insured  capital  can  not 
exceed  100  francs  ($20). 

Art.  20.  Every  five  years  the  council-general  of  the  general  bank,  on 
the  proposition  of  the  council  of  administration,  may  decide  to  dis- 
tribute among  the  takers  of  insurance  all  or  a  part  of  the  difference 
between  the  amount  of  the  reserve  fund  of  the  insurance  bank  and  the 
tenth  of  the  mathematical  reserve  kept  for  current  risks. 

This  distribution  wUl  apply  to  the  contracts  in  operation  for  at  least 
five  years,  and  will  be  effected  in  proportion  to  the  amount  of  fixed 
annual  premiums. 
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Tariff  I. 
Tariff  of  capitals  insured  by  a  fixed  annual  premium  of  10  francs  (/f  ). 

[Mixed  insnruDoe.  Tb«  insared  CApitel  is  payable  at  the  end  of  tbe  oontraot  or  at  the  end  of  the 
insnrance  year  in  which  the  death  of  the  insnrea  takes  place,  if  the  latter  dies  before  the  expiration 
of  the  contract.    Intereate,  3  per  cent;  Engliah  life  table  No.  3  (males) ;  registration,  3  per  cent.] 

[France  changed  to  dollars.] 


Age  on  his  next  anniversary  at  the  time  of  payment  of  the 

first  preminm. 


Duration  of  the  contract  of  mixed 
insarance. 


21  years 

22  rears 

23  years 

24  years 

25  years. 

26  years. 

27  years 

28  Years 
29>ears 

30  yam 

31  years. 

32  years 
33, Years 

34  years 

35  years 

36  years 

37  years 

38  years 
89  years 

40  years 

41  years 

42  years 
43years 

44  years 

45  years 

46  years 

47  years 

48  years 

49  years 

50  years 

51  years 

52  years 

53  years 

54  years 

55  years 


10  years. 

15  years. 

20  years. 

25  years. 

$21.78 

$33.96 

$46.09 

$59.60 

21.76 

33.91 

46.56 

59.37 

21.74 

83.84 

46.46 

59.03 

21.72 

33.78 

46.29 

58.83 

21.69 

33.72 

46.15 

58.55 

21.67 

33.65 

46.00 

58.26 

21.66 

33.58 

45.81 

57.96 

21.62 

33.50 

45.67 

57.64 

21.59 

33.63 

45.  49 

57.29 

21.57 

33.34 

45.31 

56.93 

21.54 

38.25 

45.10 

56.55 

21.51 

33.16 

44.89 

56.14 

21.47 

33.06 

44.67 

55.70 

21.44 

82.95 

44.42 

55.24 

21.40 

32.83 

44.15 

54.75 

21.35 

32.71 

43.88 

54.23 

21.31 

32.58 

43.58 

53.68 

21.  26 

32.43 

43.26 

53.10 

21.21 

32.28 

42.92 

52.47 

21.15 

32.12 

42.57 

51.82 

21.09 
21.03 
20.06 
20.88 
20.80 
20.72 
20.62 
20.62 

31.94 
31.75 
31.55 
31.33 
31.10 
30.85 
80.59 
30.26 

42.19 
41.77 
41.34 
40.89 
40.40 

•■*•■""•"• 

20.40 

30  00 

20.28 
20.15 
20.02 
19.88 
19.73 
19.57 

29.67 
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Tariff  II. 
Tariff  of  oapitaU  %n9ured  by  a  fixed  annual  premium  of  10  francs  (/f ). 

[The  insured  capital  la  payable  immediat«ly.    Interests,  8  per  oent;  English  life  table  No.  3  (males). 

Begistration,  3  per  cent.] 


Age  on  his  next  anniversary  at  the  time 
of  payment  of  the  first  premiom. 


21  years. 

22  years. 
2Uyr>ars. 

24  years. 

25  years. 

26  years. 

27  years. 
28y(;Rrs. 

29  years. 

30  years. 

31  years. 
32y«>ar8. 

33  years. 

34  years. 

35  years. 

36  years. 

37  years . 

38  years. 

39  years. 

40  years. 

41  years. 

42  years. 

43  years. 

44  yearn. 

45  years. 

46  years. 

47  years. 

48  years. 
40  years. 
50yeai«. 

51  years. 

52  years. 

53  years. 

54  years. 

55  years. 


Contract  of  mixed  insoranoe 
ending  in — 


55  years. 


$80.52 
77.69 
74.89 
72.12 
09.38 
66.66 
63.96 
61.32 
68.69 
56.09 
63.52 
50.97 
48.55 
45.96 
43.50 
41.07 
38.67 
86.30 
33.97 
81.64 
29.86 
27.10 
24.87 
22.67 
20.50 


60  years. 


$91.10 
8a  26 
85.47 
82.69 
79.95 
77.33 
74.54 
71.88 
68.24 
66.62 
64.03 
61.46 
58.98 
56.42 
63.94 
61.48 
49.05 
46.65 
44.28 
41.94 
89.62 
87.33 
85.08 
32.84 
80.64 
28.46 
26.31 
24.18 
22.07 
19.08 


65  years. 


$99.94 
97.13 
94.35 
91.60 
88.88 
86.19 
83.52 
80.87 
78.24 
75.64 
73.07 
70.52 
67.99 
65.49 
63.01 
60.57 
58.14 
65.75 
68.39 
51.05 
48.74 
46.47 
44.22 
42.00 
39.80 
87.64 
35.50 
33.39 
81.30 
29.23 
27.19 
25.18 
23.20 
21.23 
19.28 


Insurance  contract  the  entire 
life,  the  life  premiums  to  be 
payable  at— 


55  years.    60  years.   65  years. 


$99.64 
96.56 
93.50 
90.46 
87.44 
84.43 
81.43 
78.45 
75.48 
72.51 
69.56 
66.62 
63.60 
60.77 
67.86 
54.98 
52.08 
49.20 
46.33 
43.47 
40.62 
87.78 
34.94 
32.10 
29.26 


$105. 12 
102. 16 
99.24 
96.33 
98.45 
90.58 
87.73 
84.89 
82.07 
79.27 
76.48 
73.71 
70.95 
68.21 
65.48 
62.78 
68.08 
57.40 
64.75 
52.11 
49.48 
46.88 
44.28 
41.70 
39.14 
86.58 
84.04 
81.50 
28.96 
26.42 


$100. 16 
106.30 
103.47 
100.66 
97.88 
95.12 
92.37 
89.65 
B6.94 
84.26 
.81.59 
78.94 
76.30 
73.96 
71.10 
68.53 
65.98 
63.46 
60.96 
58.48 
56.02 
53.59 
61.18 
48.79 
46.42 


44. 

41. 


08 
75 


89.43 
87.15 
84.88 
82.61 
80.38 
28.15 
25.74 
23.72 
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Tariff  III. 

TaHjfofiMpitaU  iiuured  hy  a  aingU  premium  of  10frano9  {fS),  the  insurance  only  begin- 

ning  two  years  after  the  payment  of  the  premium, 

[Theimsared  capital  is  payable  on  the  oonditioiiB  fixed  in  Tariff  II.    Interests,  8  per  cent;  English 

life  table  Do.  8  (males).    Registration,  8  per  cent.] 


Age  on  his  next  anniversary  at  the  time  of  payment  of  the 

preminm. 


21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 

:o 

84 

35 

38 

37 

3S 

30 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

5« 

57 

!» 

59 

00 

61 

43  years. 

63  years. 

6Ayeani. 


years 

years. 

years. 

yean. 

years. 

years. 

years - 

.years. 

years. 

years. 

years. 

years. 

years. 

years. 

yMuv. 

years. 

years. 

years. 

years. 

years. 

years. 

years. 

ye«rs. 

years. 

years. 

years. 

years. 

y<Ars. 

years. 

years. 

years. 

years. 

years. 

years. 

years. 

years. 

.years. 

years. 

years. 

years. 

v< 


Mixed  insoranoe  contract 
ending  at — 


55  years.   60  years. 


$4.84 
4.26 
4.17 
4.00 
4.01 
3.08 
3.84 
3.76 
3.68 
3.61 
a.  53 
8.45 
8.37 
3.80 
3.23 
3.15 
3.08 
8.01 
2.94 
2.87 
2.80 
2.73 
2.66 
2.60 
2.58 
2.47 
2.40 
2.84 
2.28 
2.21 


$4.07 
4.69 
4.50 
4.42 
4.33 
4.26 
4.17 
4.00 
4.01 
8.98 
3.85 
8.77 
8.70 
3.62 
8.55 
3.47 
8.40 
3.83 
8.25 
8.18 
3.11 
8.05 
2.96 
2.91 
2.84 
2.78 
2.71 
2.65 
2.68 
2.52 
2.46 
2.40 
2.34 
2.27 
2.81 


65  years. 


$4.05 
4.86 
4.78 
4.69 
4.61 
4.58 
4.45 
4.37 
4.29 
4.21 
4.13 
4.05 
3.98 
3.90 
8.83 
3.75 
3.68 
8.61 
3.54 
8.47 
3.40 
3.33 
3.26 
3.19 
8.13 
3.06 
2.99 
2.93 
2.87 
2.81 
2.75 
2.09 
2.63 
2.57 
2.51 
2.45 
2.39 
2.83 
2.27 
2.21 


Insnr* 

ance 

contract, 

entire 
Ufe. 


$5.42 
5.34 
5.26 
6.18 
5.10 
5.08 
4.94 
4.87 
4.70 
4.71 
4.64 
4.56 
4.49 
4.41 
4.34 
4.27 
4.20 
4.13 
4.06 
4.00 
3.93 
3.87 
8.80 
3.74 
3.68 
3.62 
3.56 
3.50 
3.44 
8.39 
8.32 
3.28 
3.23 
3.18 
3.18 
3.08 
8.08 
2.00 
2.94 
2.90 
2.86 
2.82 
2.78 
2.74 
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EXTRACTS  FBQK  THE  REPORTS  PUBLISHED  BT  THE  MIHISTRT 
OF  RAILROADS,  POSTS,  AHD  TELEORAPHI^,  FOR  THE  FISCAL 
TEARS  1898  TO   1896,  INCLUSIVE. 

G.   SAVINGS  AND  PENSION  BANK. 

Fiscal  year  1892. 

The  considerable  development  previously  attained  by  the  operations 
accomplished  for  the  account  of  the  savings  bank  in  the  post-offices 
has  still  sensibly  increased  in  1892,  as  results  from  the  following  tables : 

f Increase,  + ;  decrease,  — .] 


Deposits. 

Reimbu 
Number. 

irsements. 

Passbooks 

out  on  Dec.  31. 
Amount. 

Number. 

Amount. 

Aniount. 

Number. 

In  1892 

1, 169, 349 
1,116.597 

$19,098,096 
17,963,517 

340,388 
290,862 

$15, 469, 947 
13, 664, 965 

635,378  ,      $44,952,244 

In  1891 

672,369  1        41,106.060 

Difference*  in  1892 

Or  oer  cent .... .... 

+52, 752 
+    4.72 

4-1, 134, 579 
+          6.30 

-f  49, 526 
+  17.08 

+1,904,992 
+        14.04 

+63.009  1       +3,845,5M 
+  11.01  1       +          9.36 

Purchase  of  public  funds. 

Sole  of  public  funds. 

Annuity  books  out  on 
Dec.  31. 

H^umber. 

Amount. 

Number. 

Amount. 

Number. 

Nominal 
value. 

In  1892 

6,691 
7,546 

$2,924,643 
4,137,806 

2,366 
1,369 

$1,235,571 
688.525 

12, 178 
10, 228 

$9,611.0^0 

In  1891 

8,012,9)$0 

Differences  in  1892 

Or  per  cent ........... 

—1,855 
—24.58 

—1,213.163 
—       29.32 

+1.006 
+74.03 

+647,046 
+    79.46 

+1.950 
+19.07 

+1, 698,  luO 
+        19.94 

The  operations  effected  on  account  of  the  pension  Bank  have  also 
progressed  in  an  agreeable  manner. 

It  is  thus  that  the  deposits  have  numbered:  In  1892^  17,829,  against 
8,618  in  1891.  They  have  reached  for  the  same  period  the  sum  of  405,780 
francs  ($81,156)  as  against  311,691  francs  ($62,338)  during  the  preced- 
ing fiscal  year. 

On  the  other  side,  the  number  of  annuity  payments  has  risen  to  6,506 
and  their  amount  to  282,701  francs  ($56,540),  figures  respectively  higher 
than  those  of  1891  by  2,429,  and  by  106,472  francs  ($21,294). 

Besides  that  there  has  been  effected  by  the  post-office  in  1892, 155 
reimbursements  of  capital  and  15  payments  for  funeral  expenses. 

For  the  other  details  see  the  report  published  by  the  general  admin- 
istration of  the  savings  and  pension  bank. 
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Fiscal  year  1893. 

As  is  shown  by  the  subjoined  figures,  the  operations  effected  by  the 
post-offices  on  accouot  of  the  savings  bank  continue  to  show  a  very 
marked  increase. 


Deposits. 

Beimba 
Nnmber. 

rsoments. 

Pass  bciekii 

Number.   \     Axnonnt. 

A  mount. 

Number. 

In  1883 

1,312,683      $21,685,281 
1.168.349  1      19,098,097 

^{61,788 
340,388 

♦15,620.771 

■    15.46S.fi4fl 

711^.470 
635,378 

In  1882 

DiiEerefttc«9  in  1889 

+148,346 
+    12.26 

+2, 587, 184 
+        13.54 

+21, 401 
+    6.29 

+50,823 
+      .82 

+80,092 
+  12. 61 

Amount. 


151,617,663 
44, 052,  245 

+6,605,418 
+        14.83 


PnrchaAe  of  pablio  funds. 

Sale  of  public  funds. 

Annuity  books  out  on 
i)eo.  31. 

Number. 

Amount. 

Nnmber. 

Amount. 

Number. 

Nominal 
valui*. 

To  1883 

5,384 
5,691 

$2,905,237 
2, 924, 643 

2,739 
2,365 

$1,480,240 

13  3JiO 

♦10,815.780 
9.011  080 

Ib18B2 

1, 235, 671             12, 178 

DifferenoMia  1883 

Orper  cent. ........... 

-  307 
—5.39 

-19,406 
—      .66 

+     874 
+15. 81 

+244,669 
4-     19. 80 

+1,211 

+  1,204,700 
+         12.53 

The  service  of  the  i>ension  bauk  has  also  sensibly  developed.  The 
movement  of  operations  accomplished  in  that  respect  is  shown  by  the 
following  figures: 


Depoaita. 

Payment  of  an- 
nuities. 

Reimbursements 
of  capital. 

Payment  of  fu- 
neral expenses. 

Number. 

Amount. 

Number. 

Amount. 

Number. 

Amount. 

Num    r. 

Amount. 

lalBU 

27,682 
17,829 

♦105, 279 
81, 157 

7,753 
6,306 

♦68,824  '            162 
56, 540              155 

♦4,349 
6,743 

•-'1 
15 

$105 

IBISK 

75 

I>Hrcrei>ceainl883.... 
Or  percent 

•1-9.853 
+66.26 

+24.222 
+  29.84 

+1,447 
+22.95 

+12,284 
+  21.73 

+       7 
+4.52 

—2,394 
—35. 50 

+  6 
+40 

+30 
+40 

More  detailed  information  is  given  in  the  report  published  by  the 
general  administration  of  the  savings  and  pension  bank. 

Fiscal  year  1894. 

The  postal  service  of  the  general  savings  and  pension  bank  continues 
to  be  sensibly  increased,  as  is  shown  by  the  subjoined  tables,  which  sum 
up  the  various  operations  accomplished. 

SAVINGS  BANK. 


Deposits. 

Reimbursements. 

FasH  books  out  on  Dec.  31. 

Nnmber. 

Amount. 

Nnmber. 

Amount. 

Number. 

-  -  Amount. 

hint 

1.527.654 
1,312,696 

$23,629,079 
21,685,281 

408,120 
361.788 

$17,245,487 
15.520.770 

798, 174 
715, 470 

$57. 895.  949 

la  1893 

51.617.663 

I>ifln«ncesfal884.... 
Or  per  emt 

+214.959 
+    16.38 

+1,943,798 
+          8.96 

+40.331 
+  12.81 

+1,724,717 
+        11. 11 

+82,704 
+  11.56 

+6,278,286 

+         12. 16 

PuzohMeof  pnblio  fixnds. 

Sale  of  public  lands. 

• 

Annuitvb 

ooks  out  on 
B.  31. 

Nnmber. 

Amount. 

Nnmber. 

Amount. 

Number. 

Nominal 
value. 

him. 

6,982 
6,384 

$3,790,183 
2,905,237 

8,116 
2,739 

$1,662,312 
1.480,240 

15,278 
13,388 

$12. 545, 820 

hun 

10,815,780 

]MiBRB0«iBl8M.... 

Or  parent 

+1.508 
+29.68 

+824,896 
+    28.38 

+    377 
+18.76 

+172,072 
+    11.62 

+1,889 
+14.11 

+1.730,040 
+      1« 

^ 
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PENSION  BANK. 


Deposits. 

Payment  of  an- 
'  noitles. 

Beimbnrsement 
of  capital. 

Payment  of  Aineral 
expenses. 

Number. 

Amount. 

Number. 

Amount. 

Number.  Amount. 

Number. 

Amount. 

In  1894 

36,817 
27.682 

9127,974 
105, 879 

9,247 
7,768 

981,438 
68,824 

229 
162 

93,503 
4,849 

14 
21 

970 
105 

In  1898 

Differenoes  in  1894 

Or  pw  cent 

+7,635 
+27.58 

+28,696 
+  2L44 

+1,494 
+19.27 

+12,614 
+  18.88 

+      «7 
+41.36 

-    846 
—19.48 

—       7 
-88.33 

—     85 
83.33 

More  detailed  information  is  given  in  the  report  published  by  the 
general  administration  of  the  savings  and  pension  bank. 

Fiseal  year  1895. 

The  postal  service  of  the  general  saving  and  pension  bank  continues 
to  progress,  as  is  demonstrated  by  the  subjoined  tables,  which  r^sum^ 
the  various  operations  accomplished  in  the  course  of  the  tiscal  years 
1894  and  1895. 

SAVINGS  BANK. 


In  1895 

In  1894 

Differences  in  1896 
Or  per  cent 


Deposits. 


Number. 


1,621.301 
1,527,664 


+93,647 
+    6.13 


Amount. 


924,802,720 
23.629,080 


+1,173,640 
+         4.97 


Reimbursemeots . 
Number.        Amount. 


458,154 
408, 120 


+50.034 
+  12.26 


919,437,970 
17. 245, 487 


+2, 192. 483 
+        12. 71 


Pass  bookH  oat  on  Dec.  31. 


Number.         Amount. 


+84.196 
+  10.55 


963,693,275 
57, 895, 948 


+5, 797, 327 
+        10.01 


Purchase  of  public  funds. 

Sale  of  public  funds. 

Annuity  books  out  on 
Dec.  31. 

Number. 

Amount. 

Number. 

Amount. 

Number. 

Nominal 
value. 

In  1805  

7,604 
6,982 

98,820,165 
8,730,133 

8,629 
3,116 

92, 112, 829 
1, 652, 312 

17,221 
15,278 

914. 029. 960 

In  1894 

12,545,820 

ItMrerenoes  in  1896. . . . 
Or  per  cent 

+  622 
+8.91 

+90,022 
+    2.41 

+    518 
+16.46 

+460.617 
+    27.87 

+1.948 
+12.72 

+1,484,140 
+        11.83 

PENSION  BANK. 


Deposits. 

Payment  of  an> 
unities. 

Reimbursements 
of  capital. 

Payment  of  fiineral 
expenses. 

Number. 

Amount. 

Number. 

Amount. 

Number.  1  Amount. 

1 

Number. 

Amount. 

In  1896 

47,072 
86,817 

9165,607 
127,974 

10,471 
9,247 

996,798 
81,438 

245 
229 

97.624 
3,503 

17 
14 

985 

In  1804 

70 

Differences  in  1895. . . . 
Or  per  cent 

+11, 766 
+  88.28 

+27,633 
+  21.69 

+1,224 
+  18.24 

+14,360 
+  17.63 

+    16 
+6.99 

+  4,021 
+114.81 

+        8 
+21.48 

+      15 
+21.48 

More  detailed  information  is  given  in  the  report  pubUshed  by  the 
general  administration  of  the  savings  and  pension  Bank. 
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Fiscal  year  1896. 


The  postal  service  of  the  general  sayings  and  pension  Bank  con- 
tinues to  progress^  as  is  demonstrated  by  the  subjoined  tables,  which 
sum  up  the  various  operations  accomplished  in  the  course  of  the  fiscal 
years  1895  and  1896. 

SAVINGS  BANK. 


DepoBltB. 

Beimbnraementa. 

Pase  books  out  on  Deo.  31. 

. 

Number. 

Amount. 

Number. 

Amount. 

Number. 

Amount. 

In  1896 

1,861,611 
1,621,301 

$26,622,266 
24,802,719 

600,729 
458,164 

120,620,986 
19,487,969 

968,486 
882,870 

$69,454,908 

In  1896 

63. 693, 275 

DiirerenoM  in  1896 

Or  per  oent 

+230,310 
+     14.20 

+1,819,637 
+         7.84 

+42,675 
+    9.29 

+1,188,016 
+         6.09 

+86.111 
+    9.76 

+5,761,628 
+          9.06 

Pnrchaae  of  public  fonda. 

Sale  of*publio  funds. 

Annuity  books  out  on 
Dec.  31. 

Number. 

Amount. 

Number. 

Amount. 

lfu»b.r.         -^-JS»1 

In  1896 

9,868 
7,604 

$4,387,932 
3,820,166 

3.989 
3,629 

62,179,020 
2,112.829 

19,860  i      Mfl.OOT.DfiO 

In  1895 

17,221 

14, 029, 060 

+2,068,020 
+        14. 74 

DifferenoM  in  1896. . . . 
Or  per  cent ........... 

+1,765 
+28.08 

+667, 7T7 
+    14.86 

+  860 
+9.92 

+66,191 
+    3.13 

+2,648 
+15.38 

PENSION  BANK. 


Bepoaits. 

Payment  of  an- 
nuities. 

Beimbursements 
of  capital. 

Payment  of 
funeral  expenses. 

Number. 

Amount. 

Number. 

Amount. 

Number. 

Amount. 

Number.  Amount. 

In  1896 

65,937 
47,072 

$171, 691 
155,607 

12,119 
10,471 

$111,625 
95,798 

255 
245 

$7,472 
7,524 

23              $115 

In  1885 

17                 85 

Di^rencesin  1886 

Or  per  cent 

+18.865 
+  40.08 

+16,084 
+  10.34 

+1,648 
+15.74 

+16,827 
+  16.62 

+    10 

+4.08 

—    62 

—0.68 

+        6+30 
+35. 29         +35. 29 

More  detailed  information  is  given  in  the  report  published  by  the 
general  administration  of  savings  and  pension  banks. 


DOMINION  OF  CANADA. 

Mr,  Turner  to  Mr,  Day. 

GONSTJIiATE-GENEBAL,   UNITED   STATES  OF  AMEBIOA, 

Oitawaj  December  5, 1897. 

Sie:  Eeferring  to  Department's  circular  of  July  17, 1897,  concerning 
postal  telegraphs,  telephones,  and  savings  banks,  I  beg  to  submit  the 
following  in  reference  to  postal  savings  banks. 

In  response  to  paragraph  1, 1  inclose  under  separate  cover  copies  in 
duplicate  of  the  post-office  act,  and  direct  your  attention  to  sections  65 
to  77  inclusive,  which  covers  the  subject. 

Figures  covering  the  information  asked  for  in  paragraphs  2  and  6 
will  be  found  on  sheets  marked  ^'Inclosure  No.  2.'' 
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Pab.  3.  The  rate  of  interest  originally  paid  was  4  ^er  oent;  in  Octo^ 
ber,  1889,  this  was  reduced  to  3^  per  cent,  and  on  July  1, 1897,  tod  per 
cent. 

Pas.  4.  The  only  limit  placed  upon  the  amount  of  deposits  is  that  no 
depositor  shall  deposit  more  than  (1,000  in  any  one  year,  and  no  depos- 
itor's account  shall  exceed  $3,000. 

Pab.  5.  Deposits  are  received  for  any  period.  .That  is,  a  deposit  can 
be  made  today  and  withdrawn  to-morrow  if  desired. 

Pab.  7.  Certificates  of  dei)Osit  are  not  transferable. 

Pab.  8.  Certificates  of  deposit  are  not  convertible  into  Goyemment 
bonds. 

In  addition  to  the  above  I  inclose  specimen  copies  of  pass  books  used 
by  depositors,  form  of  receipt  sent  to  depositors  when  deposits  are  made 
either  at  office  where  account  was  originally  opened  or  at  another  office, 
and  copies  of  instructions  to  postmasters  at  offices  that  transact  x)ostal 
savings  bank  business. 

In  reference  to  postal  telegraphs,  the  Canadian  (Government  has  noth- 
ing of  the  sort.  It  has,  however,  two  or  three  telegraph  lines,  one  of 
which,  along  the  north  shore  of  the  St.  Lawrence  Eiver  toward  its 
mouth,  was  built  for  the  purpose  of  reporting  the  movement  of  the  ice, 
and  was  then  extended  to  the  coast  for  the  purpose  of  reporting  move- 
ment of  fish  and  any  information  that  would  be  of  service  to  the  river 
pilots. 

The  settlers  along  the  line  have  the  privilege  of  its  use  at  very  high 
rates.  The  Government  has  also  built  one  or  two  lines  in  the  northwest 
for  the  puri)ose  of  assisting  in  the  development  of  the  country.  These 
lines  are  not  in  any  sense  a  commercial  venture,  but  the  idea  is,  that 
where  the  country  is  settling  up  and  a  telegraph  line  would  be  an  assist- 
ance to  or  an  inducement  to  intending  settlers,  the  Government  fur- 
nishes the  service  at  a  very  high  rate,  until  such  time  as  the  increase 
in  ])opulation  would  justify  one  of  the  commercial  telegraph  companies 
in  building  into  the  district.    The  Government  then  abandons  its  lines. 

In  view  of  the  fact  that  such  lines  are  of  a  temporary  nature  and  the 
rates  such  that  they  would  be  of  no  value  whatever,  I  conclude  that 
further  information  on  this  x)oint  would  be  unnecessary. 
I  have,  etc., 

Chables  E.  Tubneb, 

Consul' Oeneral, 
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CAPE    COLONY. 

Mr,  Knight  to  Mr.  Day. 

United  States  Gonsulate, 

Cape  Towfij  November  17^  1897. 

Sm:  I  have  the  honor,  by  desire  of  Gonsul  Roberts,  who  is  now 
absent  at  Zanzibar  on  official  business,  to  hand  yon  herewith  the  infor- 
mation called  for  in  yoor  circular  dated  July  17, 1897,  re  postal  tele- 
graphs, telephones,  and  postal  savings  banks  of  the  Gape  Golo;iy. 
I  have,  etc., 

G.  H.  Knight,  Deputy  Consul. 


Report  on  postal  telegraphs^  telephoneSjand  postal  savings  banks  of  the 
Cape  Colony^  in  reply  to  circular  of  Williain  B.  Day^  Acting  Secretary 
of  StaUy  and  dated  Washington^  July  17 ^  1897. 

1.  Gopies  of  all  existing  laws  as  to  postal  telegraphs,  telephones,  and 
postal  savings  banks! 

See  Inclosures  Nos.  1,  2,  and  3. 

2.  The  annual  aggregate  amounts  of  deposits  in  postal  savings  banks, 
as  shown  by  official  reports  for  each  year  since  the  establishment  of 
the  system  f 

[Poanda  sterling  changed  Into  dollars.] 

1884 $623,446 

1885 1,008,028 

1886 1,121,087 

1887 1,071,946 

1888 1.293,381 

1889 1,472,184 

1890  (one-half  year) 1,201,140 

1890-91 4,673,741 

1891-92 4,244,860 

1892-93 4,343,391 

1893-94 4,161,236 

1894-95 4,203,950 

1895-96 6,022,340 

1896-97 6,729,498 

3.  What  is  the  rate  of  interest  paid  to  depositors! 

January  1, 1884,  3f  per  cent;  July  1, 1894,  3^  per  cent;  January  1, 
1897,  3  per  cent. 

4.  What  limits,  if  any,  are  placed  upon  the  amounts  receiver!  on 
deposit? 

Deposits  made  by  a  depositor  must  not  exceed  £100  (9500)  per  year, 
ending 30th  June;  and  the  total  amount  standing  to  his  credit  must  not 
exceed  £500  ($2,500),  exclusive  of  interest.  When  principal  and  inter- 
est together  reach  £600  ($3,000)  all  interest  will  cease,  so  long  as  the 
account  continues  to  amount  to  £600  ($3,000). 

Trust  funds  and  friendly  societies  accounts,  opened  previous  to  Sep- 
tember 1,  1896,  may  deposit  without  limit.  Those  opened  after  that 
date  are  limited  to  £2,000  ($10,000). 

5.  What  is  the  shortest  period  for  which  deposits  are  received! 
Ko  stated  period. 
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'    6.  What  is  the  average  amount  of  the  individual  deposits  annually? 

[Poands  sterling  chaiifred  into  dollarH.] 

18B4 $35 

1885 33 

1886 36 

1887 31 

1888 32 

1889 32 

1890 44 

1890-91 73 

1891-02 64 

1892-93 60 

1893-94 ' 51 

18W-95 50 

189&-96 52 

1896-97 : 58 

7.  Are  the  certificates  of  deposits  transferable;  and,  if  so.  under  m  hat 
regulations  T 

Not  transferable. 

8.  Are  the  certificates  of  deposit  convertible  into  Government  bonds; 
and,  if  so,  upon  what  terms! 

No. 

9.  Does  the  Groverument  own  either  the  telegraphs  or  telephones  of 
Cape  Colony;  and,  if  so,  when  aud  how  did  it  acquire  them! 

The  Government  owds  all  the  telegraphs  and  telephones  in  the 
Colony,  with  the  exception  of  the  telegraph  lines  belonging  to  the  fol- 
lowing railway  companies: 

Miles.    . 

Cftpe  Central  Railway  Company 6 

Indwe  Railway  Company 63 

Kowie  Railway  Company 35 

The  telegraphs  were  acquired  by  purchase  in  the  year  1873;  but  tel- 
ephones were  ouly  started  in  the  year  1880. 

10.  If  the  Government  of  Cape  Colony  purchased  the  lines  of  private 
telegraph  or  telephone  companies,  how  was  the  price  paid  for  the  same 
determined!    If  by  appraisers,  how  were  they  appointed! 

The  purchase  price  was  simply  negotiated  between  the  Government 
and  the  Cape  of  Good  Hope  Telegraph  Company,  and  the  transfer  sanc- 
tioned by  Parliament. 

11.  If  the  telegraphs  or  telephones  of  Cape  Colony  have  been  pur- 
chased by  the  Government,  what  was  the  original  cost  of  constructing 
them;  and  what  price  did  the  Government  pay  for  the  same! 

The  original  cost  of  construction,  including  instruments,  batteries, 
oflBce  ftimiture  and  fittings,  together  with  six  mouths'  stores,  cost  the 
company  £67,560  ($337,750). 

The  amount  of  purchase  money  paid  by  the  Government  was 
£41,123  13s.  5d.  ($205,618). 

12.  What  were  the  annual  receipts  and  expenditures  of  the  telegraphs 
and  telephones  under  private  management;  and  what  have  been  the 
aonual  receipts  and  expenditures  of  the  same  under  Government 
management!  ... 

As  the  company  was  a  private  one,  no  record  of  its  receipts  is  avail- 
able; but  the  Government,  when  negotiating  the  transfer,  had  an  oppor- 
tonity  of  examining  the  company's  books.  .4.1 

13.  At  the  time  of  the  transfer  of  the  telegraphs  and  the  telephones 
of  Cape  Colony  to  the  Government,  how  many  oflBces  and  now  many 
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miles  of  wire  of  each  were  in  Cape  Colony,  and  how  many  offices  and 
miles  of  wire  of  each  are  there  now! 

Offices  open  at  time  of  transfer 22 

Offices  open  at  present  time 421 

Miles  of  wire  at  transfer 945 

Miles  of  line  at  transfer 945 

Miles  of  telegraph  line  October  1, 1887 6,606i 

Miles  of  telephone  line  October  1, 1887 152 

Miles  of  telegraph  wire  October  1, 1887 17,675^ 

Miles  of  telephone  wire  October  1, 1887 v 745 

14.  How  does  the  cost  of  the  extensions  of  telegraphs  or  telephones 
which  have  been  made  by  the  Government  of  Cape  Colony  compare  with 
the  original  cost  of  construction  of  the  telegraphs  or  the  telephones  of 
Cnpe  Colony  by  private  companies! 

Any  information  on  this  head  would  be  misleading,  as  an  approxima- 
tion only  could  be  arrived  at.  The  class  of  material  now  used  is  totally 
different  to  that  which  was  laid  down  by  the  company. 

15.  Does  the  Government  of  Cape  Colony  sell  telegraphic  and  tele- 
phonic stamps  for  the  convenience  of  the  public  in  paying  for  the 
transmission  of  telegrams  and  telephonic  messages;  and  if  so,  how  many 
denominations  of  such  stamps  are  issued f 

Telegraphic  or  telephonic  stamps  are  not  issued.  The  t-elegraph  serv- 
ice being  amalgamated  with  the  post-office,  postage  stamps  are  accepted 
to  cover  the  prepayment  of  telegrams.  The  following  denominations  ot 
postage  stamps  are  issued:  ^d.,  Id.,  2d.,  2^d.,  3d.,  4d.,  6d.,  Is.,  and  5s. 
(1, 2, 4, 5, 6, 8, 12,  and  25  cent,  and  $1.25). 

16.  What  system  has  been  adopted  for  accounting  for  the  sale  of  tele- 
graphic and  telephonic  stamps  by  the  x>ostal  authorities,  and  for  the 
cancellation  of  such  stamps  f 

The  value  of  postage  stamps  attached  to  telegraphic  messages  is 
deducted  from  general  postal  revenue  after  a  proper  audit  has  been 
gone  through  in  the  telegraph  message  branch.  The  stamps  aie  can- 
ci'led  by  date  stamps,  and  each  postage  stamp  must  bear  an  impression 
of  the  date  stamp. 

17.  To  how  many  words  is  the  ordinary  telegraphic  or  telephonic 
message  restricted,  and  what  is  the  charge  for  such  messages? 

A  telegram  may  consist  of  any  number  of  words,  but  must  contain  at 
least  one  word  in  the  address  ^^from,"  and  the  name,  or  registered  indi- 
cator, and  address  of  the  receiver.  The  charge  for  a  telegram  will  be 
found  in  the  reply  to  question  18. 

18.  What  is  the  general  internal  tariff  for  private  telegrams  and  tele- 
phonic messages  as  regulated  by  the  number  of  words  and  distances? 

The  tariff  for  telegrams  is  as  follows: 

For  ordinary  telegrams  in  plain  English,  Dutch,  or  Portuguese,  Is.  (25 
cents)  for  ten  words,  and  Od.  (12  cents)  for  every  additional  live  or  part 
of  five  words. 

For  cipher  or  code  messages,  50  per  cent  in  excess  of  the  foregoing. 
By  a  cipher  or  code  message  is  understood  a  message  which  has  a 
veiled  or  hidden  meaning,  or  one  which  is  written  in  any  language  other 
than  the  three  languages  above  mentioned. 

For  press  telegrams,  one-fourth  of  the  ordinary  rate,  but  with  a 
minimum  charge  of  Is.  (25  cents). 

For  cablegrams,  a  terminal  or  land  rate  of  2d.  (4  cents)  per  word. 

The  above  rates  are  a])plicable  to  messages  passing  in  and  between 
the  following  South  African  telegraph  administrations : 

The  Colony  of  the  Cape  of  Good  Hope. 
,     The  Colony  of  Natal. 
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The  Orauge  Free  State. 

The  Soath  African  Eepublic,  and  the  Portuguese  District  of  Louren90 
Marques  (Delagoa  Bay). 

By  the  provisions  of  the  South  African  Telegraph  Oonventiou,  each 
colony  or  State  keeps  its  own  takings — that  is,  the  Cape  Colony  retains 
the  fiill  cost  of  the  transmission  of  a  telegram  to,  say,  Durban,  in 
!Natal,  the  Natal  administration  delivering  the  message  free;  and, 
similarly,  Natal  keeps  the  whole  of  the  amount  paid  for  the  transmis- 
sion of  a  message  from  one  of  its  offices  to  any  other  office  in  the  union. 
All  accounting  between  administrations  is  therefore  dispensed  with. 

The  following  telegraph  administrations  are  also  in  existence  in  South 
Africa,  but  they  have  not  yet  joined  the  union : 

Ehodesia  (British  South  Africa  Company). 

The  Beira  Kailway  Company. 

The  African  GDranscontinental  Telegraph  Company. 

The  tariff  on  messages  from  union  countries  addressed  to  offices  of 
the  first  two  companies  is  as  follows: 

Ordinary  or  cipher  messages,  28.  Gd.  (G2J  cents)  for  ten  words,  and  3d. 
(6  cents)  for  each  extra  word,  in  addition  to  the  union  rate. 

Press  messages,  one-fourth  of  the  above  rate  plus  the  union  rate,  but 
with  a  combined  minimum  charge  of  3s.  6d.  (88  cents). 

The  tariff  to  office  of  the  third  named  company  is  as  follows : 

Ordinary  or  cipher  messages,  5s.  ($1.25)  for  ten  words,  and  6d.  (12 
cents)  for  each  extra  word,  in  addition  to  the  union  rate. 

Press  messages,  one-fourth  of  the  ordinary  rate  plus  the  union  rate, 
but  with  a  combined  minimum  charge  of  6s.  ($1.50). 

19.  What  is  the  tariff  for  press  telegrams  and  telephonic  messages? 
Vide  answer  to  question  18.    Telephones  and  private  wires  are  rented 

from  the  department  by  the  public  at  the  tariff  shown  on  inclosure 
No.  2.  At  present  there  are  no  "telephonic"  messages,  but  arrange- 
ments are  in  hand  for  the  public  to  have  conversations  with  telephone 
renters  on  payment  of  a  small  fee. 

20.  What  is  the  average  number  of  words  sent  daily  for  the  press! 
Average  daily  number  of  words  during  year  1896  for  the  press,  19,710. 

21.  What  is  the  annual  value  of  the  work  performed  by  the  tele- 
graphs, telephones,  and  postal  savings  banks? 

See  inclosure  No.  4  for  telegraphs  and  telephones.  For  savings  banks, 
see  answer  to  question  No.  2. 

F.  W.   llOBERTS, 

United  States  Consul. 
United  States  Consulate, 

Cajye  Toicn^  November  17 j  1897, 


AN  ACT  For  the  regulation  of  electric  telegraphs. 

The  act  of  August  14, 1861,  entitled  "  The  Electric  Telegraphs  Act,'' 
recites  that  it  is  expedient  to  provide  for  the  construction,  regulation, 
and  protection  of  lities  of  electric  telegraphs  in  this  Colony,  and  it 
enacts  that,  from  and  after  its  passage,  no  line  of  electric  telegraph 
shall  be  constructed  in  this  Colony  until  the  governor,  with  the  advice 
of  the  executive  council,  shall  have  sanctioned  the  construction  of  such 
line,  and  every  line  of  electric  telegraph  constructed  or  to  be  constructed 
within  this  Colony  shall  be  subject  to  the  several  provisions  of  this  act. 

It  shall  be  lawful  for  the  governor,  with  the  advice  of  the  executive 

S.  Doc.  39 8 
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council,  to  authorize  the  establishment  aud  construction  either  by 
individuals  or  copartners  of  such  line  or  lines  of  electric  telegraph  as 
he  may  think  fit;  and  for  the  purpose  of  facilitating  the  construction 
and  maintenance  of  such  line  or  lines  of  electric  telegraph,  such  person 
or  i>ersons  and  others  acting  under  his  or  their  authority  may  enter  into 
and  upon  such  lands  as  may  be  required  for  the  construction  of  any  line 
of  communication  by  electric  telegraph,  and  any  other  works  incident 
or  relative  thereto,  and  may  erect,  set  up,  and  maintain  all  necessary 
masts  or  poles  for  the  supporting  of  any  cord  or  wire  of  any  such  line, 
or  bury  or  lay  such  conl  or  wire  in  the  ground,  and  all  aud  singular 
the  tenth,  eleventh,  twelfth,  and  thirteenth  sections  of  the  act  No.  9, 
1858,  entitled  ^'Act  to  provide  for  the  management  of  the  public  roads 
of  the  colony,"  shall  mutatia  mutandis  apply  to  the  entering  upon,  tak- 
ing, and  using  of  lands  required  for  any  of  the  purposes  aforesaid, 
precisely  as  if  such  line  of  communication  had  been  a  public  road. 

AN  ACT  for  securing  precedence  to  pubUo  telegrams. 

Whereas  the  public  interests  demand  that  messages  and  communicar 
tions  on  Her  Majesty's  service  shall  be  entitled  on  all  and  every  line  of 
electric  telegraph  to  precedence  of  any  other  message  and  communica- 
tion: Be  it  enacted  by  the  governor  of  this  Colony,  by  and  with  the 
advice  and  consent  of  the  legislative  council  and  house  of  absembly 
thereof,  as  follows : 

•  •  #  '  •  »  •  • 

II.  All  and  every  message  and  communication  on  Her  Majesty's 
service  sent  by  any  officer  in  Her  Majesty's  employment  of  the  rank, 
degree,  or  station  to  be  from  time  to  time  specified  in  a  list  which  shall  be 
published  in  the  Government  Gazette  and  furnished  to  the  various  elec- 
tric telegraph  offices  in  the  colony  by  the  colonial  secretary  shall  be  en- 
titled to  take  precedence  of  any  other  message  or  communication  on 
every  line  of  electric  telegraph  within  this  colony. 

III.  Any  person  or  persons  refusing  to  grant  such  precedence  as 
aforesaid  to  any  message  or  communication  on  Her  Majesty's  service, 
when  called  upon  by  any  such  officer  to  do  so,  shall  for  every  such  act 
of  refusal  be  liable  to  the  payment  of  a  fine  not  exceeding  one  hundred 
pounds  sterling,  and  in  default  of  payment  thereof  to  imprisonment  for 
a  period  not  exceeding  six  calendar  months. 


AN  ACT  to  provide  for  telegraphic  communication  between  the  Cape  Colony  and 

England. 

Whereas  it  is  desirable  that  telegraphic  communication  should  be 
established  between  this  Colony  and  England,  be  it  therefore  enacted 
by  the  governor  of  the  Cape  of  Good  Hope,  with  the  consent  of  the 
legislative  council  and  the  house  of  assembly  thereof,  as  follows: 

•  •  •  •  •  •  • 

II.  The  governor  is  hereby  authorized  and  emx>owered  to  pay,  from 
and  out  of  the  public  revenue  of  this  Colony,  for  a  term  not  exceeding^ 
twenty  years,  to  any  joint  stock  company  or  companies,  copartnership  or 
copartnerships,  individual  or  individuals,  who  shall  enter  into  a  con- 
tract with  the  Colonial  Government  to  construct  and  maintain,  and  who 
shall  construct  and  maintain,  a  line  of  telegraph  which  shall  secure  for 
this  Colony  telegraphic  communication  with  England,  an  annual  sum 
not  exceeding  £15,000  ($75,000). 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC.         115 

6.  The  contract  shall  provide  for  the  maximum  rate  to  oe  paia  for 
messages  which  shall  be  sent  by  the  said  telegraph  line  to  or  from  Lon- 
don :  Provided^  however ^  That  the  cost  of  a  message  to  or  from  London 
shall  not  in  any  case  exceed  the  sum  of  ten  shillings  (92.50)  per  word. 

Telephone  exchange  and  private  wire  regulatione. 

Part  I.— TELEPHONE  EXCHANGES. 

At  any  place  in  the  Cape  Colony  where  telephone  exchanges  have 
been  established,  offices  or  private  residences  within  reasonable  dis- 
tance of  the  central  office  may  be  connected  with  the  exchange  under 
the  following  conditions: 

1.  When  an  exchange  is  worked  on  the  single  wire  system  and  the 
distance  of  the  subscriber's  residence  is  not  more  than  1  mile  from  the 
central  exchange,  an  annual  rental  of  £8  (940),  payable  in  advance,  will 
be  charged.  If  a  second  or  return  wire  is  used  the  charge  will  be  £10 
(♦50). 

In  Cape  Town,  Port  Elizabeth,  and  East  London  the  charge  will  be 
uniformly  £10  ($50)  per  annum,  whether  a  single  or  double  wire  is  used. 

2.  For  these  payments  the  subscribers  will  be  provided  with  one  com- 
plete set  of  apparatus  of  approved  pattern,  but  an  extra  chatge  will 
bt*  made  for  extension  bells,  switches,  and  any  additional  instruments 
at  rates  to  be  fixed  by  the  postmaster-general. 

3.  The  rental  in  all  cases  includes  the  maintenance  in  working  onler 
of  the  line,  instruments,  and  batteries,  but  the  renter  will  be  required 
to  pay  for  all  damages  to  instruments  and  batteries  beyond  ordinary 
wear  and  tear,  and  the  cost  of  replacing  any  apparatus,  etc.,  in  the 
event  of  partial  or  total  destruction  by  lire  or  other  causes. 

4.  If  the  subscriber's  office  or  residence  is  situated  at  a  greater  dis- 
tance than  1  mile  from  the  central  exchange  a  further  charge  at  the 
rate  of  £1 10s.  ($7.50)  for  each  additional  quarter  of  a  mile  or  portion 
of  a  quarter  of  a  mile  will  be  made  where  a  single  wire  is  used,  and  £2 
($10)  for  each  additional  quarter  of  a  mile  or  portion  of  a  quarter  of  a 
mile  if  a  second  or  return  wire  is  used,  or  if  the  line  is  in  connection 
with  the  Cai>e  Town  or  Port  Elizabeth  exchanges. 

5.  Where  any  connection  with  an  exchange  is  over  3  miles  in  length, 
or  the  connection  necessitates  the  erection  of  a  new  line  of  poles  beyond 
1  mile  from  the  central  exchange,  the  subscriber  will  be  requird  to  enter 
into  an  agreement  to  hold  the  same  for  a  term  of  not  less  than  three 
years,  and  after  the  expiration  of  that  period  the  agreement  will  be 
continued  subject  to  three  months'  notice  of  termination.  All  other 
agreements  will  be  for  a  term  of  one  year,  and  will  be  terminable  on 
three  months'  notice  thereafter. 

6.  Special  forms  of  apparatus  or  appliances  will  be  supplied  accord* 
ing  to  agreement. 

7.  In  cases  where  natural  difficulties  (and)  (or)  extra  expense  are 
involved  in  the  construction  or  maintenance  of  lines,  the  Government 
reserves  to  itself  the  right  of  charging  special  rates. 

8.  All  telephones,  instruments,  batteries,  etc.,  supplied  by  the  Gov- 
ernment are  the  exclusive  property  of  the  postmaster-general,  and 
may  be  removed  by  him  upon  the  determination  of  the  agreement,  for 
which  purpose  he  or  his  officers  are  to  have  free  access  to  the  premises 
of  the  renter.  The  postmaster-general,  or  any  officer  appointed  by  him, 
is  also  to  have  free  access  for  inspection  purposes  whenever  required. 

9.  Banters  will  only  be  permitted  under  special  circumstances  to  pro- 
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vide  their  own  appskratuR,  and  in  such  eases  the  apparatus  must  be  of 
a  pattern  approved  by  the  postmaster- general. 

10.  If  a  renter  wishes  to  connect  more  than  one  office  or  store  occu- 
pied by  him,  or  his  residence,  with  the  same  exchange  number,  he  will 
be  required  to  pay,  in  addition  to  the  original  exchange  subscription, 
a  rental  of  £1  lOs.  ($7.50)  per  annum  when  the  exchange  is  worked  on 
the  single  wire  system,  and  £2  ($10)  per  annum  when  worked  on  the 
double  wire  system,  for  each  such  extension,  provided  the  total  length 
of  line  does  not  exceed  1  mile,  and  at  the  same  rate  of  paymeut  for 
each  quarter  of  a  mile  or  fraction  thereof  in  excess  of  1  mile.  These 
payments  will  be  in  addition  to  any  charge  for  extra  apparatus. 

AH  extensions  of  exchange  wires  will  be  treated  as  -private  wires, 
and  will  be  available  for  use  between  the  several  points  placed  in  com- 
munication in  addition  to  being  used  as  exchange  wires. 

11.  Persons  occupying  offices  in  the  same  building  can  jointly  sub- 
scribe to  the  telephone  exchange  under  the  same  exchange  number, 
on  paying,  in  addition  to  one  ordinary  rental,  £3  (815)  a  year  for  each 
additional  set  of  instruments  fixed  in  the  several  offices  of  the  joint 
subscriberG,  who  will  have  to  provide  an  attendant  for  their  own  local 
switch  board,  or  should  additional  instruments  not  l)e  required,  £2  ($10) 
a  year  for  each  additional  name  to  be  inserted  on  the  list  of  subscribers. 
Partners  in  firms  can  have  their  names  published  separately  in' the 
telephone  lists  on  paying  of  a  fee  of  £1  ($6)  per  annum  for  every  addi- 
tional name.  Local  switch  boards  are  supplied  at  an  annual  rent<il  of 
of  10s.  ($2.60)  per  number. 

12.  Should  a  renter  change  his  office  or  residence  he  will  be  required 
to  pay  such  proportion  of  the  cost  of  altering  the  line,  etc.,  as  may  be 
determined  by  the  postmaster-general,  and  the  annual  rental  will  be 
adjusted  if  necessary  to  the  altered  length  of  line. 

13.  Renters  will  be  furnished  with  a  list  of  persons  with  whom  they 
may  communicate  by  telephone,  and  as  new  subscribers  are  connected 
with  the  system  from  time  to  time,  notification  of  the  fact  will  be  given 
by  the  department. 

14.  The  postmaster-general  may  exclude  from  the  exchange  any 
renter  who  allows  the  telephone  instrmnent  in  his  custody  or  control  to 
be  damaged  or  destroyed  or  put  to  any  improper  use,  and  may  remove 
or  cause  to  be  removed  any  instruments  alloted  to  the  use  of  the  renter, 
who  shall  have  no  claim  for  damages  or  otherwise  in  consequence  of 
the  exclusion  or  removal  of  the  instruments  under  such  circumstances. 

15.  The  renter  must  not  permit  the  use  of  his  connection  for  any 
other  purpose  than  his  own  business.  Any  breach  of  this  rule  may 
involve  the  removal  of  the  line  and  instruments  without  prejudice  to 
the  right  of  the  Government  to  claim  the  rent  for  the  remainder  of  the 
term. 

16.  Should  any  renter  be  in  arrear  with  his  rent  and  fail  to  pay  the 
same  on  being  requested  to  do  so,  the  postmaster-generai  shall  have 
power  to  disconnect  his  telephone  and  (if  the  rent  be  not  paid  within 
a  reasonable  time,  say  one  month)  cancel  the  agreement,  remove  the 
name  of  the  renter  from  the  list,  and  enter  upon  the  premises  for  tiie 
purpose  of  removing  all  instruments,  wires,  etc.,  without  prejudice  to 
the  right  of  the  Government  to  claim  the  rent  due. 

17.  If  the  agreement  shall  be  determined  during  the  currency  of  any 
year  in  respect  of  which  the  rent  shall  have  been  paid  in  advance,  the 
postmaster- general  may  repay  or  allow  in  account  to  the  renter  the 
proportion  of  such  rent  which  is  attributable  to  the  unexpired  portion 
of  the  current  year. 
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18.  Snrborban  and  country  exchanges  can  be  established  when  not 
less  than  20  subscribers  agree  to  rent  connections  for  a  term  of  three 
years. 

In  other  respects  the  terms  and  conditions  applying  to  suburban 
and  country  exchanges  will  be  similar  to  those  applicable  to  central 
exchanges. 

Part  II.— PRIVATE  WIRES. 

Private  telegraph  and  telephone  lines  will  be  erected  and  inanitained 
by  the  post-office  department  on  the  following  terms  and  conditions : 

[Ponnda  sterling  changed  into  dollars.] 

1.  For  a  single  wire: 

Per  annnm. 

Not  exceeding  half  a  mile  in  length $15. 00 

For  each  additional  quarter  of  a  mile 7. 50 

For  a  doable  wire  (metallic  return) : 

Not  exceeding  half  a  mile  in  length 20. 00 

For  each  additional  qnarter  of  a  mile 10. 00 

No  annual  maintenance  charge  is  made  for  indoor  wires  which  are 
not  directly  connected  with  an  oatdoor  private  wire  or  exchange  wire, 
but  the  renter  in  such  cases  has  to  bear  the  initial  expense  in  connec- 
tion with  the  erection  of  the  wire  as  well  as  the  cost  of  any  subsequent 
renewals. 

2.  Instruments  and  batteries  will  be  supplied  and  maintained  in 
working  order  on  payment  of  an  annual  rental,  as  under  : 

[Pounds  sterling  changed  into  dollars.]  « 

Per  annum. 

Telephone  and  battery $10. 00 

Switch  boards,  each  number 7. 50 

Bells,  each 1.25 

Switch,  three-way 50 

For  fire  alarms  and  other  special  apparatus,  such  special  rates  as  may 
be  fixed  by  the  x)ostmaster-general. 

3.  In  special  cases  where  instruments  are  permitted  to  be  supplied 
by  the  renter  they  will  be  maintained  by  the  post-oftice  department  at 
an  annual  charge  to  be  fixed  by  the  postmaster-general. 

4.  Except  where  a  shorter  term  is  specially  arranged  for,  all  private 
wires  must  be  rented  under  an  agreement  for  a  period  of  three  years. 
The  renter  can,  however,  discontinue  to  rent  the  line  at  the  end  of  tliat 
term,  and  at  any  time  thereafter,  on  giving  three  mouth's  notice. 

5.  The  renter  of  any  private  line  will  not  be  permitted  to  use  the  line 
otherwise  than  bona  fide  for  his  own  private  business.  Any  breach  of 
this  rule  may  involve  the  removal  of  the  line  and  instrument  without 
prejudice  to  the  right  of  the  postmaster-general  to  claim  the  rent  for 
the  remainder  of  the  term. 
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CHIXA. 

Mr.  Denby  to  Mr,  SJwrman, 

Legation  of  the  United  States, 

Peking,  September  J20,  1897. 

Sir:  I  have  the  honor  to  reply  to  your  circular  of  the  17th  July  last 
as  t'oJIows: 

1.  There  are  no  laws  as  to  postal  tele^aphs,  telephones,  and  x)ostal 
savings  banks  in  China. 

2,  3,  4,  5y  6,  7,  8.  There  are  no  postal  savings  banks  in  China. 

9.  The  Chinese  Government  owns  the  telegraph  lines  of  China,  having 
built  themduring  a  series  of  years  beginning  in  1872.  Telephone  lines 
are  used  in  China  only  in  the  foreign  concessions  and  the  vicinity 
thereof;  they  do  not  belong  to  the  Government. 

10, 11, 12, 13, 14.  The  telegraph  lines  were  built  by  the  Government, 
not  bought  from  private  companies.  No  statistics  as  to  cost  of  con- 
struction nor  as  to  receipts  and  expenditures  are  obtainable. 

1.1,  16.  No  telegraphic  nor  telephonic  stamps  are  sold. 

17, 18.  On  the  telegraph  lines  no  message  may  be  sent  except  upon 
payment  for  seven  or  more  words.  The  cost  of  messages  within  the 
tH>rders  of  China  varies,  according  to  de^stination,  from  5  cents  Mexican 
)ier  word  to  .'U  cents  Mexican  per  word  for  messages  in  the  Chinese 
language,  and  from  10  cents  Mexican  per  word  to  02  cents  Mexican 
per  word  for  messages  in  foreign  languages. 

19.  All  telegrams  pay  alike,  no  distinction  being  made  between  press 
teleL'rains  and  others. 

20.  No  statistics  obtainable. 

21.  riiere  are  no  such  savings  banks. 

1  have  the  honor,  etc.,  Chables  Denby. 


COSTA   BICA. 

Mr.  Baker  to  Mr,  Sherman. 

No.  859.]  Legation  op  the  United  States, 

Managua,  Nicaragiixt,  October  21j  1897,    (Received  Nov.  12.) 

SiB:  Department  circular  of  July  27  last  called  for  reports  from  this 
legation  upon  the  telegraphs,  telephones,  and  postal  savings  banks  in 
Nicaragua,  Salvador,  and  Costa  Kica. 

I  promptly  forwarded  the  report  furnished  by  the  Government  of 
Nicaragua,  and  now  have  the  honor  to  send  you  such  documents  as  the 
Government  of  Costa  liica  has  transmitted  to  this  legation.  Inclosure 
No.  1  consists  of  a  communication  ft*om  the  postmaster  general  of  Costa 
Eica,  in  which  answers  to  certain  Department  inquiries  are  submitted 
and  several  Government  decrees  containing  some  desired  information. 
Translations  accompany  the  above  pa])ers.  I  inclose  in  addition  two 
small  volumes,  one  containing  the  contract  and  rules  of  the  telephone 
company  and  the  other  the  tiscal  code  of  the  Republic,  in  which  cer- 
tain telegraph  laws  may  be  found. 

I  have  no  reply  from  the  Government  of  Salvador  up  to  this  date 
upon  the  above  subjects. 

I  have,  etc.,  Lewis  Baksb. 
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POSTHASTEBrOENEBAL'S  EEPOBT. 

General  Office  of  the  Telegraph, 

San  Jose,  September  28, 1897. 

The  Minister  of  Internal  Affairs: 

I  have  the  honor  to  furnish  you  with  the  report  to  which  your  com- 
munication, No.  240,  of  September  20  refers. 

In  the  year  1869  the  first  telegraph  line  in  Costa  Bica  was  established 
for  the  Government,  adopting  the  Morse  system,  and  its  management 
being  according  to  the  telegraph  by-laws  which  I  have  the  honor  to 
inclose,  and  in  which  the  established  tariff  is  given. 

The  national  telegraph  of  Costa  Kica  is  at  present  composed  of 
1,190,099  meters  (714  miles)  of  telegraph  lines,  divided  into  four  sec- 
tions, which  are  watched  and  kept  in  good  condition  by  an  inspector 
and  ten  watchmen  or  mounted  guards,  who  go  over  their  work  every 
other  day.  There  are  in  existence  fourteen  first-class  telegraph  offices 
with  a  permanent  service,  and  fifty-one  of  the  second-class  with  twelve 
hours  of  daily  service. 

The  annual  expense  is  $185,000  (pesos).  The  income  is  $150,000 
(pesos).  The  average  number  of  words  daily  delivered  to  the  press 
for  its  publication  is  4,000.  The  telegraph  messages  have  no  fixed 
limit  as  to  the  number  of  words.  The  approximate  value  of  the  national 
telegraph  is  $400,000  (pesos). 

The  telephone  service  for  the  exclusive  use  of  the  Government  in 
San  Jose  was  established  in  1880,  and  the  public  service  between  San 
Jose  and  the  interior  provinces  of  the  Republic  in  1884,  with  first-class 
material  and  fixtures  and  with  a  capacity  of  250  subscribers.  The  con- 
tract celebrated  with  the  telephone  company  on  June  14  of  the  pres- 
ent year  gives  an  exact  idea  of  how  this  service  was  established. 

The  private  telegraph  of  the  railroad  company  is  190,000  meters  (114 
miles)  in  extent,  with  fourteen  offices,  which  render  the  necessary  serv- 
ice for  the  good  administration  of  the  enterprise,  and  in  very  few  cases 
to  the  public,  but  it  is  not  intended  for  the  use  of  the  latter. 

There  is  no  postal  savings  bank  in  Costa  Kica. 

In  conclusion,  I  have  the  honor  to  inclose  a  copy  of  the  law  that 

established  the  telegraph  and  postal  stamps,  from  which  a  rebate  of  75 

per  cent  is  made  to  newspaper  enterprises  established  in  the  country. 

The  telegraph  bylaws  are  found  in  the  Fiscal  Code,  page  96,  title  12. 

I  am,  etc., 

V.  Rob.  Castro. 


TELEGRAPH  AHD  POSTAL  STAMPS  LAW. 

Office  of  Interior  Affairs, 
National  Palace,  San  Jose,  August  15,  1891, 

In  consideration  of  the  fact  that  the  relatively  high  cost  of  the  trans- 
mission of  telegraphic  messages  should  not  be  an  obstacle  to  newspaper 
enterprises  in  getting  all  the  news  of  general  interest,  the  publication 
of  which  is  of  recognized  importance,  the  President  of  the  Republic 
decrees: 

1.  To  aid  said  newspaper  undertakings  by  a  75  per  cent  reduction  on 
the  regular  rate  of  telegraphic  communications  which  they  may  send 
or  receive  upon  subjects  of  general  interest  for  their  publications. 
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2.  In  order  that  the  transmission  of  the  message  may  have  the  above- 
mentioned  reduction  it  must  be  written  in  Spanish,  without  any  cipher 
or  conventional  keys. 

3.  This  concession  in  article  1  will  be  withdrawn  whenever  it  shall  be 
abQHed  by  any  newspaper.    Be  it  published. 

Signature  of  the  President. 

LiZANO. 

Decree  No.  64,  of  September  14,  1889. 

Beferring  to  fiscal,  mail,  and  telegraphic  imposts,  Bernardo  Soto, 
President  of  the  Republic  of  Costa  Eica,  using  the  power  conferred 
upon  him  by  section  28  of  article  102  of  the  Constitution,  decrees: 

Article  1.  The  mail  and  telegraphic  fiscal  imposts  shall  be  paid  in 
the  future  in  postal  telegraphic  stamps,  which  will  be  used  without  dis- 
tinction in  one  or  the  other  service. 

Art.  2.  I^ine  different  kinds  of  postal  and  telegraph  stamps  are 
hereby  established,  of  the  foUowing  form,  price,  and  color:  Rectangular 
form  of  25  millimeters  in  height  by  21  in  width,  and  marked  ^^  Costa 
Rica''  in  the  upper  part,  and  in  the  lower  "Mails  and  telegraphs,"  and 
the  value  of  the  stamp  in  conformity  with  the  following  colors:  Olive 
green,  $5;  violet,  $2;  blue,  $1;  red,  50  cents;  green,  20  cents;  burned 
ochre,  10  cents;  orange,  5  cents;  sea  green,  2  cents;  brown,  1  cent. 

Art.  3.  The  use  of  the  stamps  of  the  new  issue  will  begin  on  the 
30th  of  the  present  month,  and  from  that  date  the  value  of  the  telegrams 
and  cablegrams  shall  be  paid  with  them  in  the  proper  offices.  On  the 
same  day,  the  30th,  the  use  and  legal  circulation  of  postal  seals  now 
employed  in  postal  ofiices  shall  cease. 

Art.  4.  The  stamps  at  present  in  circulation  and  now  in  the  hands 
of  sellers  shall  be  exchanged  in  the  office  of  national  stamps  up  to  the 
3l8t  of  October  next. 

Art.  5.  One-sixth  of  1  per  cent  shall  be  allowed  in  the  purchase  of 
stamps  of  the  new  issue  in  sums  of  not  less  than  825.  The  discount 
in  the  Province  of  Guauacaste  shall  be  fixed  at  12  per  cent. 

Art.  6.  The  seals  to  be  used  in  the  payment  of  telegrams  shall  be 
sent  to  the  director-general  of  this  branch  of  the  service,  perfectly 
clean,  and  the  director,  or  official  appointed  by  him,  becoming  aware  or 
satisfied  of  the  impost  having  been  paid,  he  shall  mark  them  with  his 
seal  and  deposit  them  forthwith  in  the  archives,  and  the  telegraphic 
operators  will  be  required  by  them  to  make  good  any  balance  that  may 
Fesnlt  from  the  periodical  inspection  that  he  will  make. 

Given  in  the  city  of  San  Jose,  in  the  Presidential  palace,  Septem- 
ber 14. 

Bernardo  Soto. 
Maubo  Fernandez, 

The  Minister  of  the  Treasury  and  Commerce, 

Decree  No.  353,  September  26, 1889. 

Beferring  to  the  collection  of  telegraph  tolls  the  answers  to  which 
bave  been  prepaid : 

Office  of  Home  Affars,  National  Palace,  San  Jose,  September  2G, 
1889.  The  President  of  the  Republic,  taking  into  consideration  that  t  he 
method  of  the  collection  of  telegraph  tolls  was  altered  by  decree  No.  8, 
Jrf  September  14,  prescribing  for  this  branch  of  the  service  a  rule  relat- 
ing to  the  colle<;tion  of  the  telegraph  tolls  with  prepaid  answers, 
<lecree8  that  the  collection  in  such  cases  be  made  in  accordance  with 
Ike  following  rnles : 

1.  That  any  person  addressing  a  telegram  and  desiring  to  prepay  the 
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answer  must  fix  the  Dumber  of  words  for  the  same  and  advance  the 
number  of  stamps,  ac(X)rding  to  the  tarifit'  for  tlie  telegram  and  its 
answer. 

2.  Should  the  answer  contain  more  words  than  those  fixed  in  theorig- 
iniil  telegram,  it  will  not  be  delivered  from  theoflice  unless  the  value  in 
excess  be  previously  paid,  or  else  the  message  be  reduced  to  the 
appointed  number  of  words. 

3,  Should  the  number  of  words  of  the  answer  not  reach  the  amount 
named  by  the  sender,  the  difference  in  the  value  will  belong  to  the 
public  treasury.    Be  it  published. 

Decree  73,  October  8,  1889,  establishes  a  new  class  of  mail  and  tele- 
graph stamps  of  the  value  of  $10  each. 

Bernardo  Soto,  President  of  the  Republic  of  Costa  liica,  in  the  use 
of  the  powers  vested  in  him  by  section  28  of  article  102  of  the  consti- 
tution, decrees: 

Abtigle  1.  Section  10.  A  class  of  mail  and  telegraphic  stamps  is 
hereby  established  of  the  value  of  $10  each,  the  color  of  the  same  to  be 
black  and  the  size  and  form  as  described  in  article  2,  in  executive  decree 
No.  8,  September  14,  of  the  current  year. 

Given  in  the  city  of  San  Jose,  in  the  Presidential  palace,  October  8, 
1880. 

P>ernardo  Soto.  ^ 

Maubo  I^rnandez, 

The  Minister  of  the  Treasury  and  Commerce, 


LAW  AS  TO  TELEGRAPHS. 

Art.  369.  Outside  of  the  telegraph  lines  of  the  nation  established, 
or  that  may  be  established,  there  may  be  others  established  by  private 
enterprise,  conformable  to  the  concessions  which  the  legislative  power 
may  make. 

Art.  370.  The  present  telegraph  lines  of  the  Republic  are  divided 
into  four  sections :  The  first  is  from  Cartago  to  Punta  Arenas,  tlie  second 
from  Esparta  to  Liberia,  the  third  from  Liberia  to  the  frontier  of  Nica- 
ragua, and  the  fourth  from  the  capital  to  the  port  of  Limon.  Each  sec- 
tion shall  be  provided  with  offices  and  employees  required  by  the  public 
safety  and  convenience. 

Art.  371.  The  telegraphic  lines  of  the  Republic,  belonging  to  the 
natitm,  and  their  respective  offices,  shall  be  served  and  administered  in 
conformity  with  this  code. 

Art.  372.  The  Government  does  not  guarantee  the  delivery  of  tele- 
grapliic  communications  unless  they  are  directed  to  a  domicile  fixed  and 
known. 

Art.  373.  The  telegraph  employees  are  exempt  from  military  service 
and  from  municipal  duties. 

Art.  374.  The  general  direction  of  telegraphs  consists  of  a  director 
in  chief,  to  be  nominated  and  chosen  by  the  executive  power. 

The  director  in  chief  is  responsible  lor  the  service  and  management 
of  all  the  lines,  and  is  the  intermediary  for  the  execution  of  the  supreme 
orders  communicated  directly  by  the  Government  and  the  interior 
department. 

ART.  375.  All  the  employees  of  the  lines  are  subject  to  the  director 
in  chief. 
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Abt.  370.  The  duties  of  the  director  in  chief  are : 

1.  To  propose  to  the  supreme  Governmeut  the  operators  who  are  to 
serve  the  offices,  to  watch  over  the  performance  of  their  duties,  to  take 
care  that  their  responsibility  is  made  effective,  to  transfer  them  from 
one  office  to  another  when  it  suits  the  service,  to  suspend  tliem,  and 
even  to  dismiss  them  when  in  his  opinion  there  is  just  reason  for  it,  and 
to  fine  them  from  $1  to  $10  for  mistakes  made  in  the  performance  of 
their  functions.  The  product  of  these  fines  will  form  part  of  the  fund 
of  the  telegraph. 

2.  To  take  care  that  his  dependents  fulfill  with  all  exactness  their 
respective  duties,  and  to  give  them  such  orders  and  instructions  as  the 
good  service  of  the  telegraph  requires,  the  lines  and  offices  of  which 
he  shall  inspect  from  time  to  time  by  himself  or  by  means  of  the  prin- 
cipal operator. 

3.  To  see  to  it  that  the  lines  are  maintained  in  the  best  possible  con- 
dition, and  the  offices  in  good  order  and  perfect  action,  using  for  that 
purpose  all  necessary  measures. 

4.  To  keep  in  his  charge,  under  his  own  responsibility,  the  central 
depot  of  instruments,  tools,  and  furniture  belonging  to  the  telegraph, 
and  to  have  all  the  offices  furnished  with  the  tools  and  furniture  that 
they  require. 

5.  To  make  requisitions  on  the  Government  at  the  proper  time  to  sup- 
ply the  dire^^-tion  with  the  telegraphic  materials,  instruments,  batteries, 
tool9,  furniture,  etc.,  that  may  be  indispensable  to  keep  the  lines  in 
goocl  condition,  and  for  the  service  and  regulation  of  the  telegraph 
offices. 

6.  To  prepare  each  month  a  general  statement  of  the  receipts  and 
expenses  during  the  prior  month,  and  to  remit  it  to  the  proper  depart- 
ment. 

7.  To  prepare  at  the  end  of  each  year  the  general  estimate  of  the 
exi)euses  of  the  telegraph  in  the  following  year,  and  to  remit  that  to 
the  Government  in  due  form  for  its  approval. 

8.  To  apply  to  the  civil  and  military  authorities  requesting  their 
assistance  in  case  of  requiring  it  for  the  good  service  of  the  telegraph, 
and  to  inform  the  Government  upon  the  faults  or  negligence  of  the 
authorities  with  res])ect  to  telegraphic  service. 

9.  To  delegate  temporarily,  when  he  deems  it  necessary,  his  powers 
to  the  chief  operator. 

10.  To  transmit  all  informations  in  regard  to  the  telegraph  that  are 
asked  by  the  Government,  and  also  to  inform  the  Government  of  the 
unnsaal  interruption  of  any  line,  and  its  causes,  and  to  remove  those 
causes  with  the  greatest  diligence,  giving  notice  as  soon  as  the  com- 
munication is  reestablished. 

11.  To  propose  to  the  Government  all  the  improvements  proper  to  be 
made  in  the'  line,  and  to  fulfill  and  cause  to  be  fulfilled  with  exactitude, 
in  the  exceptional  situation  of  public  disturbances  or  war,  the  instruc- 
tions which  the  executive  department  may  communicate  to  him  in  rela- 
tion to  the  service,  and  especially  the  instructions  established  under 
article  361  of  Penal  Code. 

12.  To  prepare  from  the  10th  to  the  15th  of  each  month  an  account 
of  the  expenses  incurred  in  the  preceding  month  in  the  preservation  of 
the  line,  with  explanations  of  the  same,  and  to  send  it  to  the  proper 
department. 

13.  To  fulfill  in  the  strictest  manner,  so  far  as  belongs  to  him,  all  the 
obligations  contracted  by  the  Government  in  regard  to  the  telegraphic 
conventions  celebrated  or  that  may  be  celebrated  with  the  Governments 
of  other  States. 
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14.  To  deliver  to  the  national  treasury  on  the  15th  of  each  month 
the  profit  of  the  telegraph  system  in  the  preceding  month,  including  in 
that  delivery  the  fines  that  may  have  been  imposed  upon  his  subordi- 
nates during  the  preceding  month. 

15.  To  consult  the  Government  upon  matters  respecting  the  serv- 
ice on  which  he  may  have  donbt,  or  which  are  not  foreseen  in  this 
regulation. 

16.  To  render  at  the  end  of  each  fiscal  year  the  general  account  of 
receipts  and  expenses  in  the  administration  of  the  telegraph. 

17.  To  give  to  the  executive  department  at  the  eu<l  of  each  fiscal  year 
a  report  of  what  has  been  done  in  that  year  in  relation  to  the  telegraph 
and  to  its  condition,  and  to  give  to  the  treasury  department  a  rei)ort 
of  the  receipts  and  expenses  of  the  telegraph  in  the  same  year. 

18.  To  impose  upon  the  inspector  and  guards  of  the  first  section  a  fine 
of  $1  for  each  hour's  interruption  that  may  occur  after  the  first  four 
hours,  the  limit  which  will  be  conceded  for  repairing  such  interru])tion. 

10.  To  impose  upon  the  inspector  and  guards  of  the  second  and  third 
seittions  the  same  fine  after  the  first  six  hours  of  interruption,  the  limit 
whii^h  will  be  conceded  to  repair  the  line. 

OFFICIAL   TELEGRAMS. 

Art.  390.  The  official  telegrams  are  those  relative  to  the  public  serv- 
ice, and  which  officially  and  on  account  of  their  importance,  are 
directed  by  or  for — 

The  president  of  the  Republic,  the  secretaries  and  under  secretaries 
of  departments,  the  presidents  and  secretaries  of  the  constitutional 
congress,  and  of  the  permanent  commission. 
•  The  bishop  of  the  diocese  and  his  secretary. 

The  presidents  of  the  high  tribunals  of  justice  and  their  secretaries, 
as  well  as  the  presidents  of  the  university,  and  of  the  medical  school, 
justices  of  the  peace,  and  alcaldes. 

The  administrators  of  government  securities  and  mails,  and  the 
accounting  officers  of  the  treasury. 

Governors  and  political  chiefs. 

The  general  in  chief,  the  commandants  of  fortresses,  and  the  cap- 
tains of  ports. 

The  director  of  the  Diario  Oficial  (Official  Journal). 

The  director-general  of  public  works. 

The  director-general  of  statistics. 

The  inspector-general  of  the  treasury  and  the  chief  officials  of  the 
custom-house. 

The  railroad  superintendents,  station  agents,  roadmasters  and 
conductors. 

Art.  391.  The  telegrams  sent  by  justices  of  the  peace  and  alcaldes 
are  only  considered  official  in  case  they  refer  to  the  administration  of 
criminal  justice. 

Art.  392.  The  official  telegrams  shall  always  bear  the  stamp  or  seal 
of  the  functionary  or  office  that  sends  them.  The  official  messages 
shall  be  concise  in  their  editing  and  shall  not  contain  formulas  that 
are  foreign  to  the  telegraph  service. 

Art.  393.  The  official  telegrams  shall  be  transmitted  in  priority  to 
private  ones,  provided  that  the  functionaries  or  officers  put  at  their 
head  this  phrase  "  De  preferencia." 

Art.  394.  The  telegrams  directed  by  or  for  the  functionaries  men- 
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tioned  in  article  390  shall  not  be  considered  as  official  when  their  con- 
tents are  of  a  private  nature,  excepting  those  directed  by  the  president 
of  the  Bepablic  and  the  secretaries  and  under  secretaries  of  depart- 
ments, which,  in  every  case,  shall  be  considered  as  official. 

Art.  395.  The  telegrams  of  information  to  be  transmitted  to  the  pub- 
lic will  be  regarded  as  official,  and  the  operators  wiU  post  them  on  the 
doors  of  their  offices. 

PRIVATE  TELEGRAMS. 

Art.  399.  Private  telegrams  must  be  written  with  ink  and  not  with 
pen(;il,  in  plain  characters  and  in  intelligible  words. 

Ko  abbreviations  or  numbers  will  be  used  in  them,  with  the  exception 
of  the  date.  The  use  of  figures  is  permitted  in  order  to  express  the 
worth  of  merchandise  as  well  as  for  the  expression  of  numerical  opera- 
tions in  messages  proceeding  from  the  offices  of  the  treasury. 

Art.  400.  Private  persons  can  not  use  ciphers,  signs,  or  word  com- 
binations. 

Art.  401.  When  persons  who  are  engaged  in  commerce  as  a  recog- 
nized firm  desire  that  telegrams  shall  be  transmitted  to  them  with  a 
special  combination,  that  may  be  done,  but  on  condition  that  they  give 
the  key  of  the  combination  to  the  director  of  the  line,  who  will  keep  it 
a  secret. 

TARIFF  OF   CHARGES. 

Art.  419.  The  amount  to  be  paid  for  the  telegraph  dispatches  within 
the  Republic  and  within  the  other  sections  of  Central  America  is  as 
follows: 

For  every  ten  words,  or  fraction  of  that  number,  that  are  transmitted 
from  oiie  office  of  the  Eepublic  to  another,  20  cents. 

For  every  additional  ten  words,  or  fraction  of  that  number,  5  cents. 

For  every  ten  words  or  fraction  of  that  number  to  be  transmitted  to 
an  office  of  the  Republic  in  a  foreign  language,  30  cents. 

For  every  five  additional  words  or  fraction  of  that  number  trans- 
mitted in  a  foreign  language,  15  cents. 

Art.  4L'0.  In  order  to  avoid  difficulties  as  to  payment  no  telegram 
containing  phrases  in  di^erent  languages  is  admissible. 


GOVTEACT   AND   BEGULATION  OF   THE   TELEPHONE  SYSTEM  OE 

COSTA  RIGA. 

DECREE  BY  JOSE  J.  RODRIGUEZ,  CONSTITUTIONAL  PRESIDENT  OF  THE 

REPUBLIC. 

The  establishment  in  the  country  of  a  telephone  enterprise,  being  of 
public  interest,  and  the  concession  heretofore  made  to  Don  Leopoldo 
de  Uojas  by  decrees  of  the  24th  of  July,  1891,  the  24th  of  May  and  the 
13th  of  December,  1892,  having  lapsed,  I  decree  by  virtue  of  the  extra- 
ordinary powers  vested  in  me: 

Article  1.  The  contract  made  between  the  interior  department  and 
Don  Francisco  Mendiola  Boza  for  the  establishment  of  telephones  is 
hereby  approved,  which  contract  says: 

Jose  Vargas  M.,  secretary  of  state  in  the  interior  department,  being 
authorized  for  that  purpose  by  the  President  of  the  Republic,  and  Don 
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Francisco  Meiidiola  Boza,  being  of  full  age,  married,  and  a  native  of 
Cuba,  living  lieie,  have  agreed  to  the  following  contract: 

I.  Mendiola  Boza  undertakes  to  establish  and  maintain,  during  ten 
years  from  the  date  of  tiiis  contract,  the  telephone  service  in  the 
Eepublic,  under  the  following  conditions: 

(a)  The  telephone  service  in  this  capital  and  in  the  cities  of  Heredia, 
Alajuela,  and  Cartago  will  be  open  to  the  public  within  one  year  from 
this  date,  and,  within  eighteen  months  from  the  same  date,  the  ports  of 
Limon  and  Puntarenas  shall  be  in  comumnication  with  the  telephone 
system. 

The  contractor  will  have  the  power  to  extend  the  system  to  all  the 
other  towns  of  the  Republic  as  he  deems  proper. 

{h)  Mr.  Mendiola  may  charge  for  the  putting  up  of  each  telephone 
within  the  circuit  of  the  towns  named  any  sum  up  to  $20.  Outside  of 
those  towns  the  price  of  installment  will  be  such  as  may  be  agi^eed 
upon. 

The  price  of  subscription,  as  well  in  the  towns  as  outside  of  them, 
will  not  exceed  $60  a  year  for  day  service  and  $100  a  year  for  perma- 
nent service,  day  or  night  5  the  mode  of  payment  remaining  in  the  dis- 
cretion of  the  contractor. 

(c)  In  all  the  central  offices  the  contractor  will  install  telephones  for 
the  public  use,  and  shall  not  charge  therein  more  than  25  cents  for  the 
first  five  minutes  or  fraction  of  that  time  during  which  the  telei^hone 
may  be  in  use  in  reciprocal  communication,  and  5  cents  for  every  two 
additional  minutes  or  fraction  of  that  time. 

(d)  The  contractor  will  establish  the  telephone  system  with  all  the 
improvements  of  the  art  and  under  the  supervision  of  the  director- 
general  of  telegraphs. 

(e)  The  telephone  service  will  be  opten  to  the  public  by  day  and  by 
night,  and  will  be  governed  by  a  regulation  which  the  contractor  shall 
draw  up  and  present  to  the  Government  for  its  approval  one  month 
before  the  first  central  office  is  inaugurated. 

(/)  The  contractor  will  be  responsible  for  the  secrecy  of  communica- 
tions, and  he,  as  well  as  his  subordinates,  shall  be  subject  to  the  laws 
that  punish  the  violation  of  correspondence. 

II.  The  Government  on  its  side  concedes  to  Mr.  Mendiola — 

(a)  The  exemption,  during  the  term  of  the  contract,  from  custom- 
house duties  on  the  importation  of  telephone  apparatus,  iron  poles, 
copper  wire,  chemicals,  and  other  accessories  and  tools  intended 
exclusively  for  the  establishment  and  maintenance  of  the  enterprise. 
This  exemption  does  not  excuse  the  contractor  from  complying  with 
the  formalities  of  disembarkation,  warehousing,  and  other  matters 
established  by  law. 

(b)  The  right  to  place  in  the  towns  and  highways  the  necessary 
posts,  by  agreement  with  the  competent  authority. 

In  the  towns  the  posts  must  be  straight,  finished,  and  painted,  and 
be  at  least  4^  yards  out  of  the  ground. 

(c)  The  right  to  make  use,  on  the  public  highroads  outside  of  towns, 
of  the  posts  of  the  national  telegraph  in  order  to  string  on  them  the 
telephone  cables  and  wires. 

The  director-general  of  telegraphs  will  indicate  the  height  of  the 

Eosts  at  which  the  wires  must  be  strung,  and  the  distance  to  intervene 
etween  those  wires  and  the  telegraphic  wires.  It  is  agreed  that  if  any 
of  the  iK>8ts  have  not  the  height  or  conditions  which,  accordin^^  to  the 
director-general,  may  be  indispensable  for  the  hanging  of  the  telephone 
wires,  the  contractor  will  be  obliged,  if  he  wishes  to  make  use  of  such 
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posts,  to  have  them  laid  again  at  his  own  expense,  in  the  form  which  the 
du*ector-general  of  telegraph  may  indicate. 

III.  The  contractor  will  locate,  for  the  official  uses  of  the  Govern- 
ment, in  x>6rmanent  service,  by  day  and  night,  free  from  all  cost  of 
establishment  and  subscription,  10  telephones  in  this  capital,  3  in  each 
of  the  cities  of  Gartago,  Heredia,  Alajuela,  and  Puntarenas,  3  in  the 
town  of  Limon,  and  3  in  the  town  of  Liberia,  in  case  the  system  is 
extendi  to  it. 

For  other  telephones  which  the  Government  may  take  for  the  public 
service,  besides  those  that  are  conceded  to  it  gratuitously,  the  Govern- 
ment will  pay  one-half  of  the  price  of  installment  and  of  subscription 
indicated  in  Clause  I :  Provided^  That  the  telephones  do  not  exceed  50 
in  the  whole  Bepublic,  and  that  the  subscription  shall  be  for  permanent 
service. 

lY.  After  the  lapse  of  a  year  from  the  day  on  which  the  telephone 
service  is  established  at  all  the  points  to  which  the  contractor  obliges 
himself  to  extend  the  system  according  to  Clause  I,  the  Government 
may  acquire  the  enterprise  on  paying  to  Mr.  Mendiola  the  cost  of  the 
installment.  If  such  acquisition  shall  be  made  by  the  Government  dur- 
ing the  first  year  in  which  the  Government  is  entitled  to  make  it,  it 
shall  pay  to  the  contractor,  besides,  50  per  cent  above  the  cost;  if  dur- 
ing the  second  year,  it  will  pay  25  per  cent;  if  during  the  third  year, 
15  xier  cent,  and  10  per  cent  if  the  acquisition  shall  be  made  during  the 
fourth  year.  From  the  fifth  year  forward  the  Government  shall  only 
pay  the  cost  of  installation. 

v.  The  abuse  of  the  privilege  established  in  paragraph  a  of  Clause 
11,  and  the  failure  on  the  part  of  the  contractor,  not  caused  by  accident 
or  necessity,  to  perform  any  of  his  obligations,  will  authorize  the  Gov- 
ernment to  withdraw  the  whole  or  a  part  of  the  concessions  made  in 
this  contract. 

The  Government  reserves  to  itself  the  right  of  inspecting,  through 
its  agents,  the  telephone  service  in  the  public  offices. 

YI.  The  disputes  or  questions  that  may  arise  in  the  execution  of  this 
contract  will  be  settled  by  two  impartial  arbitrators,  named  one  on  each 
side.  In  case  of  disagreement  between  the  arbitrators,  a  third  shall 
decide,  who  shall  be  taken,  by  lot,  between  two  persons  named,  also  one  by 
each  arbitrator.    In  no  case  shall  diplomatic  intervention  be  resorted  to. 

YII.  As  a  guarantee  that  this  contract  will  be  fulfilled  in  all  its  parts, 
the  contractor  will  deposit,  on  signing  the  contract,  in  the  treasury,  the 
sum  of  $2,000  in  coin  of  Costa  Bica,  which,  in  case  of  failure,  shall  be 
at  the  disposition  of  the  Government.  The  guarantee  will  cease  and 
the  deposit  will  be  returned  to  the  contractor  when  the  service  is 
established  in  the  capital. 

YIII.  The  contractor  can  not  give  up  this  contract  without  the  pre- 
vious consent  of  the  Government. 

During  the  first  six  years  of  this  contract  the  Government  shall  not 
make  any  concession  for  the  establishment  of  telephone  enterprises, 
bnt  the  Government  may,  at  its  own  cost,  and  for  its  exclusive  service, 
establish  them. 

In  testimony  whereof  the  parties  affix  their  signatures  in  the  national 
palace  in  San  Jose,  April  18, 1893. 

J.  Yabgas  M. 

Francisco  Mendiola  Boza. 

Approved  by  the  President: 
Jose  J.  Bodbigxtez. 

Presidential  Mansion,  San  Jose, 

April  12j  1893. 
H.  Dor.  3 9 
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Ghapteb  6.— Tariff  of  prices. 

}■    Abt.  36.  The  subscriber  will  have  to  pay: 

(a)  For  tbe  placing  of  every  telephone  within  the  circuit  of  the  cities 
of  San  Jose,  Gartago,  Heredia,  Alapaela,  $20. 

(h)  For  subscription  for  daily  service  in  the  towns,  as  well  as  out  of 
them,  $60  per  year. 

(c)  For  subscribers  for  permanent  service,  by  day  and  by  night,  in 
the  towns  or  outside  of  them,  $100  a  year. 

(d)  Outside  of  the  circuit  of  the  towns  the  price  for  putting  in  an 
instrument  will  be  such  as  may  be  agreed  upon. 

(e)  Any  person  may  use  the  telephone  placed  for  the  public  service  in 
the  central  office  on  paying  25  cents  for  the  first  five  minutes  or  fraction 
of  that  time,  and  5  cents  for  every  two  additional  minutes  or  fraction  of 
that  time. 

(/)  In  the  cases  mentioned  in  article  12  (changes  of  fixture,  transfer 
of  domicile,  and  imperfections)  the  subscriber  will  pay  the  original  cost, 
with  an  increase  of  10  per  cent.  In  regard  to  imperfections  the  prices 
will  be  such  as  will  be  agreed  upon.  In  case  of  disagreement  it  will  be 
that  which  two  experts  fix. 

(g)  The  Government  will  only  pay  half  price  for  the  telephones  which 
it  takes  for  the  public  service,  in  accordance  with  clause  3  of  the  contract. 


CUBA. 

Mr,  Springer  to  Mr.  Day. 

United  States  Consulate-General, 

Hahana,  September  13 ,  1897. 

Sib  :  In  obedience  to  the  Department's  instructions  in  circular  dated 
July  17, 1897,  respecting  information  required  concerning  thetelegrai)bs, 
telephones,  and  postal  savings  banks  of  the  Island  of  Cuba,  I  have  the 
honor  to  transmit  the  following,  as  far  as  obtainable,  under  the  several 
heads  of  the  circular,  viz : 

1.  I  transmit  a  copy  of  the  general  reglamentary  legislation  of  the 
X)ostal  service,  etc.,  and  a  copy  of  postal,  telegraphic,  and  telephone 
statistics  for  the  fiscal  year  1894-'9o,  to  which  1  refer. 

2,  3,  4,  5,  6,  7,  and  8.  Postal  savings  banks  are  not  known  here. 

9.  The  Government  owns  and  manages  the  telegraphs  of  Cuba,  ever 
since  their  establishment. 

10.  Telephone  lines  belong  to  private  companies,  except  those  belong- 
ing to  the  guardia  civil,  or  military  telephones. 

11, 12, 13,  and  14.  Can  not  answer. 

15.  Telegraphic  messages  are  paid  by  special  stamps,  which  are 
affixed  to  the  message,  according  to  number  of  words,  and  canceled 
by  stamp  or  by  pen  and  ink.  Tliere  are  five  denominations  of  such 
stamps,  in  values  of  5, 10,  20,  40,  and  80  cents. 

16.  Such  stamps  are  sold  at  the  public  stamp  offices. 

17.  There  is  no  restriction  to  the  words  of  a  telegraphic  message. 

18.  Tarift':  From  one  to  ten  words,  address  and  signature  included, 
20  cents;  from  ten  to  fifteen  words,  40  cents;  each  word  exceeding  fif- 
teen, 5  cents  extra. 
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19.  Press  telegrams  are  subject  to  same  rates. 

20.  I  have  not  obtained  any  statistics. 

21.  I  refer  to  page  46  of  the  aocompan3ring  volume  of  statistics. 
I  am,  etc., 

Joseph  A.  Spbinoeb, 

Viee-ConauUOeneraL 


The  royal  decree  of  March,  1890,  creates  a  corps  of  communication 
on  the  islands  of  Cuba,  Puerto  Kico,  and  the  Philippines,  aud  the 
"organic  regulation"  of  the  corps  provides  as  follows: 

Tlie  corps  of  communication  lias  charge  of  the  plans,  construction,  and 
service  of  telegraph  lines,  inspection  of  cables,  telephones,  and  other 
electrical  devices.  The  Governor- General  of  Cuba  is  its  official  head. 
The  corps  itself  is  composed  of  the  following  classes:  Directors  and 
subdirectors  of  the  second  and  third  sections,  electrical  engineers,  sta- 
tion masters,  first  and  second  class  officials,  first  and  second  operators, 
and  first  and  second  apprentices.  The  principal  administrators  of  the 
telegraph  system  are  the  immediate  subordinates  of  the  Government. 

The  decree  as  to  "the  service  of  transmission"  prescribes  the  use  of 
the  telegraph,  the  classification  of  telegrams,  and  official  and  private 
correspondence.  Everyone  has  the  right  to  telegraph  service,  but  the 
Government  reserves  the  faculty  of  suspending  such  service  when  it 
sees  proper.  The  most  absolute  secrecy  is  prescribed.  The  Government 
accepts  no  responsibility  except  as  to  the  transmission,  reception,  and 
delivery  of  messages.  Telegraphic  mistakes  give  rise  to  no  claim  for 
indemnity.  Messages  are  divided  into  three  classes,  official,  service, 
and  private.  Private  telegrams  must  be  written  legibly,  in  roman 
characters,  in  Spanish,  French,  or  English,  without  scratches,  blots,  or 
corrections.  Cipher  messages  may  be  sent  under  certain  specified  con- 
ditions. Messages  marked  "urgent"  have  priority  of  other  private 
messages,  but  not  of  official  messages.  Telegraph  stamps  are  provided, 
but  payment  of  messages  may  be  made  in  money. 

The  international  telegraph  service  was  opened  with  Cuba  on  July  1, 
1890. 

The  regulation  of  the  telephone  system  provides  that  every  grouping 
of  telephone  lines  and  stations  will  constitute  a  network  (red);  that 
when  it  is  within  one  municipality  it  will  be  designated  "urban,"  and 
when  it  embraces  two  or  more  it  will  be  ca,lled  "interurban."  The 
networks  are  established  and  operated  by  the  Government.  The  annual 
subscription  within  an  urban  network  is  for  day  service  (8  a.  m.  to  10 
p.  m.)  $100  in  gold,  and  for  permanent  service  during  the  twenty-four 
hours  $120  in  gold.  Casinos,  clubs,  pleasure  societies,  inns,  cafes, 
theaters,  railroad  stations,  etc.,  pay  $200  in  gold.  Public  branch  tele- 
phone stations  are  provided,  where  any  person  may  send  messages  by 
telephone  within  the  limits  of  the  urban  network  on  payment  of  10  cents 
per  twenty  words,  and  5  cents  for  every  additional  five  words,  or  may 
hold  oral  conversation  at  a  cost  of  20  cents  for  three  minutes.  No  sub- 
scriber can  hold  the  wire  for  longer  than  fifteen  minutes  consecutively. 

Where  there  are  no  Government  telephone  lines,  permission  may  be 
given  for  private  lines,  where  they  are  to  be  between  the  dependencies 
of  an  individual  or  of  a  company,  and  where  no  other  messages  than 
those  of  the  individual  or  company  can  be  sent.  The  Government  may 
at  any  time  suspend  the  service  of  these  special  lines. 

S.  Doc.  39 ^9 
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Private  business  lines  may  also  be  authorized  by  the  Government 
where  there  are  no  Government  lines.  The  Government  may  announce 
the  public  sale  of  rights  to  establish  private  lines  in  towns  where  it 
thinks  proper  or  where  the  municipality  asks  their  introduction. 

A  practical  telegraph  school  is  established  by  the  Government  for 
the  instruction  o^  persons  who  dedicate  themselves  to  alKthe  services 
ot  telegraph,  telephone,  and  electrical  industries  and  applications.  The 
age  of  admission  to  the  school  is  from  18  to  30.  Graduates  are  entitled 
to  receive  appointments  to  vacancies  in  the  order  in  which  they  stand 
on  their  examination  papers. 

The  yearly  statement  (1894  to  1896)  gives  the  following  summary  of 
the  telegraph  and  telephone  business  in  the  six  provinces  of  the  island: 

Telegraph  service. 


Province. 


Havana 

Matanzas 

Santa  Clara 

Puerto  Principe 


Messages 
sent  and 
received. 


215,052 
79, 342 

133,546 
71,506 


Province. 


Santiago  de  Cuba 
Pinardel  Rio 

Total 


Measagea 
sent  and 
received. 


130,094 
32.084 


002.824 


Telephone  atatistice — Urban  networks. 


Provinoe. 


Havana 

Matanzas 

Cardenas 

Sagua  la  Grande 


Subscribers.] 


1,590 

200 

46 

167 


Province. 


Cienfnegoe 

Santiago  de  Cuba 

Total 


Subscribers. 


84 
200 


2,305 


Private  lines. 


Province. 


Havana 

Uatanzas 

Santa  Clara 

Puerto  Principe. . 
Santiago  de  Cuba 


Total 


113 


Lines. 

Stations. 

11 

83 

20 

62 

66 

212 

5 

11 

11 

46 

3C4 


Telepbone  receipts,  $12,570. 

Length  of  telegraph  lines,  2,226  miles  ^  length  of  telegraph  wires, 
3,33^i  miles;  number  of  telegraph  stations,  96;  number  of  private  tele- 
grams sent,  224,948,  or  1.37  for  every  ten  inhabitants. 

There  is  no  statement  given  of  telegraph  and  telephone  receipts  and 
expenses  for  the  year  (1894r-95j,  but  the  statement  for  all  classes — mails, 
telegraph,  and  telephone — shows  as  the  result  of  the  year's  operations: 

Receipts $750,219.83 

Expenses 526»852.03 

In  favor  of  the  treasury 223,367.80 
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ECUADOB. 

Mr.  Tillman  to  Mr.  Day. 

Legation  of  the  United  States, 

QuitOy  Septemher  13 j  1897. 

Sib:  I  have  the  honor  to  acknowledge  the  receipt  on  the  24th  of 
August  of  your  communication  of  date  July  17,  in  which  you  ask  for 
certain  information  in  regard  to  cost  and  earnings  of  telegraphic  lines 
in  this  Republic,  as  well  as  for  certain  information  as  to  the  operations 
of  postal  savings  banks. 

On  the  30th  of  August  I  addressed  a  communication  to  the  minister 
of  foreign  affairs  asking  his  assistance  in  this  matter,  which  communi- 
cation he  referred  to  the  minister  of  the  treasury,  who  in  turn  referred 
it  to  the  8ux)erintendent  of  telegraphs. 

From  the  answer  received  from  this  official  September  10,  and  from 
my  own  investigation,  I  have  the  honor  to  state  that  there  are  no  statute 
laws  regulating  the  operations  of  x>ostal  telegraphs,  telephones,  and 
postal  saving  banks. 

First.  There  are  no  postal  savings  banks,  which  statement  furnishes 
an  answer  to  questions  2  to  8,  inclusive. 

Second.  There  is  but  one  telephone  company  in  the  country,  which 
is  the  property  of  private  parties  (foreign  and  natives),  and  is  operated 
in  Guayaquil.  It  makes  no  report  to  the  public,  and  the  use  of  the 
telephone  system  is  regulated  only  by  its  managers  and  owners. 

Third.  The  tele|nraphic  lines  were  built  and  are  owned  by  the  Gov- 
ernment, and  their  use  is  regulated  for  the  time  being  by  the  Govern- 
ment and  the  general  manager  of  the  system. 

The  communication  received  from  the  superintendent,  passing 
through  the  minister  of  the  treasury,  informs  uie  that  there  are  no  data 
by  which  they  can  give  the  cost  of  the  lines  first  constructed,  not  even 
approximately,  but  that  today  the  recently  erected  lines  cost,  in  the 
interior,  $280  per  league,  for  labor  and  poles,  and  on  the  coast  $740  per 
league  for  the  same. 

I  am  informed  that  this  difference  in  the  cost  for  this  work  between 
the  interior  and  the  coast  results  from  the  great  difference  between  the 
price  of  common  labor  on  the  coast  and  the  interior,  the  coast  laborer 
demanding  and  receiving  from  80  cents  to  $1  per  day,  while  the  common 
laborer  of  the  interior  rarely  receives  more  than  20  or  25  cents  per  day. 

The  superintendent  of  telegraphs  informs  me  there  are  about  450 
leagues,  or  1,350  miles,  of  wire  and  seventy  offices. 

About  three-fourths  of  the  lines  are  in  what  might  be  denominated 
the  interior.  The  cost  above  mentioned  does  not  include  wire,  insu- 
lators, and  the  instruments  and  chemicals. 

Therefore  upon  the  above  statements  and  a  knowledge  of  the  cost  of 
telegraphic  wire,  I  would  state  the  cost  per  mile  of  the  telegraphic  lines 
as  follows: 

Poles  and  labor  per  league,  $450,  or  per  mile $150.00 

Wire  per  mile,  3o0  pounds,  at  35  cents 122.50 

Total 272.50 

exclusive  of  insulators  and  transmitters  and  batteries  for  the  offices. 

The  receipts  are  given  at  $20,000  annually,  but  there  is  not  derived 
any  net  revenue  from  this  source. 
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The  Goyernment  sells  stamps  for  use  at  the  offices  of  the  denominations 
of  5  and  10  cents. 

There  is  an  agent  who  sells  the  stamps  distinct  from  the  telegraphic 
officials,  who  are  required  to  have  the  stamps  affixed  to  the  paper  used 
for  writing  messages. 

The  ordinary  message  is  restricted  to  ten  words  and  the  average 
charge  is  about  20  cents. 

The  lines  are  used  very  little  by  the  press,  except  by  those  pax>ers 
authorized  by  the  Government  to  use  it,  and  those  not  having  Govern- 
ment permission  pay  at  the  same  rate  as  individuals. 

There  can  be  given  no  approximately  accurate  estimate  of  the  num- 
ber of  words  sent  daily  for  the  press.  The  line  from  Quito  to  Guayaquil 
is  often  monopolized  by  thel)usiuess  of  the  Government. 

Thus  it  will  be  seen  from  these  statements  made  by  officials,  and  from 
the  cost  of  wire  for  the  lines,  valuing  the  dollar  at  48.6  cents  of  gold, 
that  the  cost  of  telegraphic  lines  at  the  present  time — that  is,  for  labor 
and  poles  and  wire — would  amount  to  $130.45  per  mile  in  gold. 
Your  obedient  servant, 

Jas.  D.  Tillman. 


GERMANY. 

Mr.  White  to  Mr.  Sherman. 

Embassy  of  the  Unitei)  States, 
Berlifij  October  i,  1897.    (Received  October  16.) 

SiB:  Referring  to  your  circular  instruction  of  July  17,  last,  I  have 
the  honor  to  inclose  herewith  answers  to  the  questions  contained 
therein,  relating  to  the  nature  and  practical  workings  of  the  postal 
telegraphs  and  telephones  of  Germany,  this  day  received  from  the 
imperial  foreign  office. 

I  am,  etc.,  And.  D.  White. 


1.  The  legal  regulations  of  the  Imperial  telegraph  system  are  con- 
tained in  inclosed  chapter  2  of  the  general  service  regulations  for  post 
and  telegraphy. 

2-8.  Postal  savings  banks  have  not  been  introduced  in  the  German 
Imperial  postal  domain. 

^12  and  14.  Private  telegraph  or  telephone  companies  do  not  exist 
in  Germany.  The  entire  telegraph  system,  inclusive  of  the  telephones, 
are  under  Government  control.  The  Government  had  the  management 
of  all  public  telegraphs  ever  since  the  beginning  of  telegraphy ,  and  the 
management  of  all  public  telephones  from  the  date  of  their  introduction. 

13.  At  the  end  of  1896  the  Imperial  telegraph  system  had  14,227 
Imperial  telegraph  offices,  654,199  kilometers  (392,500  miles)  of  wire 
(length  of  wire),  488  city  telephone  offices,  276,529  kilometers  (166,000 
miles)  of  telephone  wires  (length  of  wire). 

15.  Telegraph  or  telephone  stamps  are  not  issued;  the  costs  of  tele- 
grams may,  however,  be  paid  in  postage  stamps. 

16.  The  stamps  are  canceled  at  the  post  offices  and  branch  telegraph 
offices  by  using  the  letter-canceling  stamp,  and  at  the  main  telegraph 
stations  by  using  a  stamp  containing  the  appropriate  wording  in 
blaek  ink. 
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17.  A  restriction  of  the  number  of  words  in  one  telegram  does  not 
take  place.  The  smallest  charge  on  an  ordinary  telegram  to  Great 
Britain  and  Ireland  is  80  pfennig  (20  cents) ;  home  telegrams,  50  pfennig 
(12^  cents). 

There  is  also  no  restriction  whatever  as  to  the  use  of  the  city  tele* 
phone.  An  ordinary  conversation  over  the  long-distance  telephone  is 
fixed  at  three  minutes.  Charges  are  made  in  accordance  with  the  dis- 
tance.   (See  answer  to  18.) 

18.  In  the  home  traffic  of  Germany  the  charge  for  a  word  in  a  private 
telegram  is  5  pfennig  (1 J  cent).  Details  can  be  seen  in  the  inclr)sed  tariff 
for  telegrams.  The  calculation  for  the  annual  payments  of  long-distance 
telephones  connected  with  city  telephones  is  adjudged  ^^ according  to 
the  conditions  for  the  long-distance  telephone." 

According  to  this,  for  a  conversation  lasting  for  three  minutes  over 
the  long-distance  telephone  between  places  which  are  not  farther  apart 
than  50  kilometers  (30  miles)  the  charges  are  25  pfennig  (6|  cents);  for 
greater  distances,  1  mark  (25  cents). 

19  and  20.  A  special  tariff  for  press  telegrams  and  for  the  use  of  the 
telephone  by  the  press  does  not  exist. 

21.  The  total  receipts  (telegrams  and  telephones)  in  the  imperial  tele- 
graph domain  amounted  to  42,989,223  marks  ($10,747,300)  during  1895: 


THE  TELEGRAPH  AND  TELEFHOHE  8TSTEM. 

Chapter  2  of  the  general  service  regulations  (referred  to  in  answer 
to  question  1)  provides  as  follows: 

The  exclusive  right  to  the  laying  and  oi)eration  of  telegraph  lines  is 
in  the  Government. 

Their  partial  extension  and  use  may  be  permitted  by  the  Government 
to  private  companies  where  there  is  no  Government  line,  and  where  the 
town  authorities  recommend  such  permission.  The  conditions  of  the 
grant  must  be  set  out  clearly  in  the  document. 

The  i)ost-office  authorities  are  empowered  to  allow  use  of  the  tele- 
graph and  telephone  system  to  land  proprietors  between  two  pieces  of 
property  not  more  than  15  miles  apart  in  an  air  line,  and  to  manufac- 
turing companies,  under  certain  conditions. 

Without  the  consent  of  the  Government,  however,  telegraph  offices 
may  be  establisht^d  that  are  intended  exclusively  for  the  use  of  rural 
and  village  authorities,  dyke  corporations,  canal  and  drainage  com- 
panies, and  transportRtion  companies.  These  are  all  subject,  however, 
to  the  general  telegraph  laws,  and  the  use  of  the  wires  for  other  pur- 
poses is  expressly  forbidden.  The  violation  of  telegraph  secrets  may 
be  prosecuted  criminally  and  civilly.  The  penalty  is  a  fine  up  to  $375, 
or  imprisonment  up  to  six  mouths.  The  use  of  railroad  telegraph  lines 
within  the  territory  of  the  Government  telegraph  system  for  purposes 
unconnected  with  the  road  is  also  expressly  prohibited. 

Railroad  telegraph  offices  may,  however,  accept  telegrams  from  any 
person  when  there  is  no  Government  telegraph  office  in  the  place,  or, 
if  there  be  any,  from  persons  arriving  or  leaving,  or  continuing  their 
journey  by  train. 

Railroad  telegraph  lines  must  not  forward  dispatches  beyond  the 
boundaries  of  the  Government  telegraph  system. 

The  Government  telegraph  lines  are  to  be,  as  far  as  possible,  con- 
nected with  the  railroad  telegraph  lines. 
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The  connecting  wires  connecting  several  railroad  telegraph  stations 
with  a  Government  telegraph  station  and  which  make  possible  a  corre- 
spondence of  the  railroad  stations  between  themselves  must  be  used 
under  the  control  of  the  Government  telegraph  office;  but  private 
telegrams  between  the  railroad  telegraph  offices  on  such  wires  most  not 
be  exchanged. 

The  exchange  of  telegrams  between  the  Government  office  and  the 
railroad  offices  is  made  by  these  connecting  wires,  and  in  case  there  are 
so  connecting  wires  is  made  by  messengers. 

Where  messages  are  forwarded  partly  by  railroad  telegraph  lines 
and  partly  by  Government  telegraph  lines  a  distribution  of  the  charge 
is  made,  so  that  for  telegrams  forwarded  inside  of  the  German  Empire 
and  Luxemburg  three-fifths  goes  to  the  Government  line  and  two- 
fifths  to  the  railroad  line,  and  so  that  the  railroad  telegraph  line  gets 
50  pfennig  (12^  cents)  for  every  fifty  words  of  a  foreign  message. 

For  the  encouragement  of  telegraphic  intercourse,  the  German  post- 
office  and  telegraph  authorities  may  permit  private  persons  to  rent  or 
own  wires  for  their  own  exclusive  use.  Under  certain  circumstances 
Government  telegraph  offices  may  be  connected  with  business  houses, 
fiEtctories,  and  dwellings.  For  the  attention  to  telegraph  service  on 
these  special  wires  the  possessor  himself  must  take  care,  but  the 
authorities  will  give  every  opportunity  to  a  competent  operator,  so  far 
as  may  be  done  without  cost  to  the  Government. 

For  the  use  of  these  side  telegraph  lines,  with  a  connecting  wire,  for 
a  kilometer  (or  three-fifths  of  a  mile)  to  the  post-office  the  rent  per 
year  is,  with  the  use  of  a  Morse  apparatus,  $31.25;  with  the  use  of  a 
telephone,  $18.75;  and  for  every  additional  kilometer  a  charge  of  20 
marks  ($5). 

The  renter  of  a  side  telegraph  line  has  to  bind  himself  to  the  pay- 
ment of  the  compensation  for  five  years. 

The  Imperial  Post  and  Telegraph  authorities  also  undertake  to  estab- 
lish separate  telegraph  offices  for  immediate  telegraph  connection  of 
business  places  or  dwellings  with  each  other,  and  to  deliver  them,  on 
payment  of  rent,  foi'  their  own  personal  and  exclusive  use.  These 
offices  serve  for  telegraphic  communication  between  difi'erent  dwellings 
and  places  of  business  of  a  single  person  or  of  a  business  company,  or 
between  distinct  persons  and  companies. 

The  wires  may  be  used  either  with  telephones  or  with  the  Morse 
apparatus.  They  must  be  for  the  exclusive  use  of  the  renter.  The 
yearly  rates  are  for  a  wire  a  kilometer  (three- fifths  of  a  mile)  in  length: 
With  the  Morse  apparatus,  125  marks  ($31.25) ;  with  the  telephone,  75 
marks  ($18.75);  for  every  additional  kilometer,  30  marks  ($7.50);  for 
every  additional  office  with  the  Morse  apparatus,  50  marks  ($12.50); 
with  the  telephone,  25  marks  ($6.25). 

The  payments  must  be  made  quarterly,  in  advance.  Private  tele- 
graph offices  of  larger  extension  and  more  important  circuit,  costing  for 
their  establishment  1,000  marks  ($250)  or  more,  may  with  the  consent 
of  the  Imperial  post-office,  and  under  certain  conditions,  be  arranged. 

THE   TELEPHONE. 

The  city  telephone  system  serves  during  the  business  hours  of  the 
central  office  for  oral  conversation  and  for  the  sending  of  matter  for 
the  purpose  of  being  transmitted: 

The  rent  of  a  telephone  is  as  follows:  For  each  telephone  within  the 
circuit  of  an  independent  city  system,  up  to  a  distance  of  5  kilometers 
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(3  miles)  from  the  central  office,  per  year,  150  marks  ($37.50);  for  every 
additional  100  meters  distance,  3  marks  (75  cents) ;  for  every  additional 
telephone  in  the  same  building,  20  marks  ($5) ;  if  the  additional  tele- 
phone be  on  the  same  property  but  not  in  the  same  building  as  the  first, 
the  charge  is  50  marks  ($12.50). 

For  tbe  receipt  of  matter  by  the  central  office  for  the  purpose  of  being 
forwarded,  as  well  as  for  the  rendering  of  telegrams  arriving  for  the 
renters  of  telephones,  the  charge  is  10  pfennigs  (2^  cents),  without 
regard  to  the  number  of  words,  and  1  pfennig  (one  fourth  cent)  per 
each  word. 

The  renting  of  a  telephone  is  for  one  year. 

The  period  of  a  telephone  conversation  is  limited  to  three  minutes, 
but  may  be  extended  if  there  is  no  other  demand  for  the  wire. 

The  right  existing  in  the  Imperial  post  and  telegraph  department  to 
clo^  the  telegraph  lines  in  whole  or  in  part  against  certain  kinds  of 
correspondence  is  extended  also  to  telephones. 


GREAT  BRITAIN. 

Mr.  Hay  to  Mr,  Sherman, 

American  Embassy, 
London^  November  5, 1897,    (Received  November  16.) 

SiB:  Referring  to  your  circular  instruction  of  the  17th  of  July  last, 
in  regard  to  information  concerning  the  working  of  postal  telegraphs, 
telephones,  and  postal  savings  banks  in  Great  Britain,  I  have  the  honor 
to  inclose  herewith  a  copy  of  a  note  from  Lord  Salisbury,  dated  the  30th 
ultimo,  on  the  above  subject,  together  with  a  copy  (original)  of  a  letter 
from  Her  Majesty's  postmaster-general,  which  came  inclosed  therein, 
embodying  the  information  desired,  together  with  the  documents 
referred  to,  which  it  is  thought  will  be  of  value  to  the  Government  of 
the  United  States. 

I  have,  etc.,  John  Hay. 


Foreign  Office,  Ootoher  30y  1897. 

YouB  Excellency:  In  accordance  with  the  request  contained  in 
your  excellency's  note  of  the  3d  of  August,  I  have  the  honor  to  transmit 
to  you  herewith  a  copy  of  a  letter  from  Her  Majesty's  postmaster-general 
embodying  tbe  information,  which  the  Duke  of  Norfolk  thinks  may  be 
of  value  to  your  Government,  in  regard  to  the  working  of  telegraphs 
and  savings  banks  in  this  country. 

The  documents  referred  to  in  the  letter  from  the  post-office  are  also 
sent  herewith. 

I  have  the  honor,  etc.,  Salisbury. 

His  Excellency  John  Hay. 


General  Post-Office,  London,  October  25, 1897. 

Sir:  With  reference  to  your  letter  of  the  9th  August,  forwarding  a 
copy  of  a  note  from  the  United  States  ambassador,  asking  to  be  fur- 
nished with  information  as  to  the  working  of  telegraphs  and  savings 
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banks  in  this  country,  I  am  directed  by  the  postmaster-general  to 
acquaint  you,  for  the  information  of  the  Secretary  of  State  for  Foreign 
Affairs,  that,  in  the  Duke  of  Norfolk's  opinion,  the  following  information 
might  be  given,  Hnd  the  documents  to  which  reference  is  made  in  that 
information  sent  in  reply  to  Mr.  Hay's  request. 

The  index  numbers  in  Roman  characters  correspond  with  the  num- 
bers on  the  relative  documents  referred  to  in  this  letter,  and  which  are 
forwarded  under  separate  cover. 

TELEGRAPHS  AND  TELEPHONES. 

At  the  outset  it  may  be  stated  that  the  postmaster-general  possesses 
the  exclusive  privilege  of  transmitting  public  telegrams  within  the 
United  Kingdom  and  also  the  exclusive  privilege  of  performing  all  the 
incidental  services  of  receiving,  collecting,  or  delivering  such  tele- 
grams, and  it  will  be  gathered  from  the  telegraph  acts  in  what  manner 
this  came  about,  while  the  following  brief  resume  of  the  provisions  of 
the  acts  germane  to  the  questions  asked,  with  explanatory  notes  and 
remarks,  may  be  of  assistance  in  arriving  at  an  understanding  of  the 
postmaster-general's  position. 

Act  of  1663  {I). 

This  act  regulates  the  exercise  of  powers  under  special  acts  for  the 
construction  and  maintenance  of  telegraphs.  It  applied  generally  to 
the  then  existing  and  to  all  future  telegraph  companies,  and  defines 
the  powers  of  the  companies,  the  restrictions  to  which  they  are  subject, 
their  obligations,  and  liabilities  in  connection  with  their  undertakings. 

Amendment  act  of  1866  (II). 
This  act  amends  the  act  of  1863  in  certain  particulars. 

Act  of  1868  (III). 

This  act  was  passed  with  a  view  to  establishing  a  cheaper,  more 
widely  extended,  and  more  expeditious  system  of  telegraphy  than  was 
provided  by  the  private  companies  then  working  the  telegraphs,  and  it 
empowered  the  postmaster-general  to  work  telegraphs  in  connection 
with  the  administration  of  the  post-office,  one  uniform  charge  to  be 
made  for  the  transmission  of  telegrams  within  the  United  Kingdom. 
(The  charges  made  by  the  companies  varied  according  to  the  distances 
over  which  the  telegrams  were  transmitted.)  The  act  also  empowered 
him  to  acquire  the  undertakings  of  the  telegraph  companies;  the  busi- 
ness in  public  telegrams  caiTied  on  by  railway  or  other  companies; 
certain  rights  of  way  leave;  to  enter  into  contracts  and  agreements;  to 
make  regulations  for  the  conduct  of  telegraph  business;  to  fix  charges, 
and  to  make  special  agreements  for  the  transmission  of  news  messages 
at  specially  favorable  rates  of  charge. 

Act  of  1869  {IV). 

This  act  defines  the  terms  ^'telegraph"  and  ^'telegram;"  confers  on 
the  postmaster-general  the  exclusive  privilege  of  transmitting  tele- 
grams within  the  United  Kingdom  and  of  performing  all  the  incidental 
services  of  receiving,  collecting,  or  delivering  telegrams,  with  certain 
specified  exceptions,  requires  that  telegraph  companies,  who  have 
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not  disposed  of  their  andertakiugs  under  the  act  of  1868,  shall  sell 
their  undertakings  to  the  postmaster- general;  provides  that  the 
postmaster- general  may  make  arrangements  for  the  transmission  within 
the  United  Kingdom  of  telegrams  to  or  from  places  out  of  the  United 
Kingdom;  authorizes  the  raising  of  the  sum  of  £7,000,000  ($35,000,000) 
for  the  purposes  of  the  acts  of  1868  and  1869,  and  defines  a  written  or 
printed  telegram  as  a  post  letter  within  the  meaning  of  the  act  1  Vic- 
toria, cap.  36. 

Act  of  1870  ( F). 

This  act  extends  the  provisions  of  the  acts  of  1868  and  1869  to  the 
Channel  Islands  and  the  Isle  of  Man. 

Act  of  1871  {VI). 

This  act  authorizes  tbe  raising  of  a  further  sum  of  £1,000,000 
($5,000,000)  for  the  purposes  of  the  acts  of  1868, 1869,  and  1870. 

.  Act  of  1873  {VII). 

This  act  explains  certain  doubtful  points  in  the  acts  of  1868  to  1870 
as  to  the  application  of  the  £8,000,000  ($40,000,000)  raised  for  the  pur- 
pose of  the  acts,  and  makes  it  clear  that  extensions  of  the  system  shall 
in  the  future  be  provided  solely  out  of  moneys  annually  voted  by  Par- 
Uament  for  working,  maintiiining,  and  extenaiug  telegraphs. 

Ads  of  1876  {  VIII)  and  1877  {IX). 

These  acts  authorize  the  raising  of  two  further  sums  of  £500,000 
($2,500,000)  ea<5h  for  the  purposes  of  the  acts  of  1868  to  1870. 

Act  of  1878  (X). 

The  main  provision  of  this  act  empowers  the  postmaster-general  to 
establish  telegraph  lines  on  certain  undertakings — railways,  canals, 
tramways,  etc.,  which  may  be  authorized  by  act  of  Parliament  passed 
after  the  1st  January,  1878— practically  a  free  but  not  exclusive  right 
of  way  for  his  telegraphs  dh  new  undertakings. 

Post-office  act  of  1884  {XI). 

Section  11  of  this  act  makes  it  a  misdemeanor  to  forge  or  to  improp- 
erly divulge  the  puri)ort  of  a  telegram. 

Submarine  act  of  1885  {XII). 

This  act  carries  into  effect  the  international  convention  for  the  pro- 
tection of  submarine  telegraph  cables,  made  on  the  14th  March,  1884. 

Act  of  1885  {XIII). 

This  act  reduces  the  minimum  charge  for  the  transmission  of  a  pub- 
lic telegram  within  the  United  Kingdom  from  Is.  (25  cents)  to  r>d.  (12^ 
cents).  In  the  shilling  (25  cents)  telegram  twenty  words  were  allowed 
in  addition  to  the  addresses  of  the  sender  and  receiver.  In  the  .six- 
penny (12J  cents)  telegram  only  twelve  words  were  allowed,  inclusive  of 
addresses.  The  reduced  charges  came  into  force  on  the  1st  October, 
1885. 
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Tbe  act  is  as  follows: 

The  postmaster-general,  with  the  consent  of  the  commissioners  of  Her  Modesty's 
treasary,  may  from  time  to  time  make  regalations  for  determining  the  hours  daring 
which  the  offices  appointed  by  him  to  be  places  for  the  receipt  and  despatch  of  tele- 
grrams  shall  be  open  for  the  transaction  of  telegraphic  business;  and  for  fixing  the 
sums  to  be  from  time  to  time  paid  on  account  of  tbe  transmission  of  telegrams,  and 
on  account  of  services  rendered  In  connexion  therewith,  and  on  account  of  the  use 
of  any  telegraphs  bv  any  persons,  and  for  determining  the  conditions  and  purposes 
on  which  and  for  which  such  use  may  be  permitted,  and  for  the  general  conduct  of 
telegraphic  business:  Provided,  That — 

(1)  The  charges  for  the  transmission  of  written  telegrams  throughout  the  United 
Kingdom  shall  uniformly  and  without  regard  to  distance  be  at  a  rate  not  exceeding 
sixpence  for  the  first  twelve  words  of  each  telegram  or  for  each  telegram  of  less  than 
twelve  words  (counting  as  part  of  such  twelve  words  tbe  names  and  addresses  of 
the  sender  and  addressee  of  the  telegram),  and  not  exceeding  one  halfpenny  for  each 
additional  word. 

(2)  The  sums  charged  for  the  transmission  of  written  telegrams  shall  be  held  to 
cover  the  costs  of  delivery  by  special  foot  messenger,  within  the  limit  of  one  mile  of 
the  terminal  telegraphic  office,  or  within  the  limit  of  the  town  postal  delivery  of  that 
office,  when  it  is  a  head  post-office  and  the  town  postal  delivery  extends  for  more 
than  a  mile  from  it. 

(3)  When  the  addressee  does  not  reside  within  the  above-described  limits,  and  the 
sender  desires  to  have  his  telegram  delivered  b)-  special  foot  messenger,  the  charge 
to  him  for  porterage  by  such  special  messenger  shall  not  exceed  sixpence  per  double 
mile,  or  any  part  thereof,  beyond  such  limits. 

(4)  When  the  addressee  does  not  reside  within  the  above-described  limits,  and  the 
sender  does  not  desire  to  incur  the  cost  of  special  delivery,  his  telegram  shall  be 
delivered  free  of  extra  charge  by  the  ordinary  postal  delivery  next  following  on  the 
arrival  of  his  telegram  at  the  terminal  telegraphic  office. 

This  act  shall  extend  to  the  Isle  of  Man  and  to  the  Channel  Islands,  and  the  royal 
courts  of  the  Channel  Islands  shall  register  the  same  accordingly ;  and  for  all  the 
purposes  of  this  act  tbe  Isle  of  Man  and  the  Channel  Islands  shall,  respectively,  be 
deemed  to  be  part  of  the  United  Kingdom. 

Submarine  act  of  1886  (XIV). 
This  act  amends  the  submarine  act  of  1885  (XIII). 

Signal  stations  act^  1888  {XY), 

This  act  enables  the  corporation  of  Lloyds  to  enter  into  arrangements 
with  the  postmaster-general  to  coDnect  with  each  other  or  with  postal 
telegraph  stations  their  signal  stations  on  the  coast  and  islands,  etc., 
lying  near  thereto. 

Act  of  1889  (XVI). 

This  act  extends  the  telegraph  act  of  1878  to  the  Isle  of  Man,  and 
makes  operative  in  the  island  any  provisions  of  previous  acts  not 
previously  applicable. 

Act  of  189J2  (XVII). 

This  act  authorizes  the  raising  of  money  (£1,000,000)  ($5,000,000)  to 
give  effect  to  a  scheme  of  the  postmaster-general  to  develop  the  tele- 
phone system  of  the  United  Kingdom,  particularly  that  of  providing 
the  main  lines  of  communication;  extends  certain  provisions  of  the 
acts  1863  to  1878  relative  to  way  leave  on  roads,  etc. ;  legalizes  under 
certain  conditions  telegraph  lines  previously  constructed  irregularly  or 
by  persons  other  thau  the  postmaster-general;  applies  the  acts  1863  to 
1889  to  licensees  of  the  postmastergeneral  with- certain  provisos, 
and  authorizes  the  postmaster- general  or  his  licensees  to  place  tele- 
graphs ia  the  trenches,  tubes,  pipes,  or  other  apparatus  constructed 
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by  duly  authorized  companies  or  persons  for  the  purpose  of  electric 
lighting.    The  following  is  an  extract  from  the  act  of  1892 : 

1.  Whereas  it  is  expedient  to  mise  money  with  a  view  to  carry  into  effect  the 
Khemeof  the  postmaster-general  for  the  development  of  that  part  of  the  telegraphic 
lyitem  of  the  united  Kingdom  which  is  called  the  telephonic  system^  and  in  par-  • 
ticnlar  with  a  view  to  piirchaae  and  provide  the  main  lines  of  telephonic  commu- 
nication : 

Be  it  therefore  enacted  as  follows : 

(1)  The  treasury  mav,  with  the  above  view,  issue  out  of  the  consolidated  fund^  or 
the  Rowing  produce  thereof,  such  sums,  not  exceeding  in  the  whole  the  sum  of  one 
rnilhon  pounds,  as  may  be  required  by  the  postmaster-general  for  the  purposes  of  the 
telegraph  acts,  1863  to  1889,  and  this  act,  according  to  estimates  approved  by  the 
trewQiy. 

(2)  The  treasury  mav,  if  they  think  fit,  with  a  view  to  provide  money  for  sums  so 
aathoriaed  to  be  issued  out  of  the  consolidated  fund  or  for  repaying  to  that  fund  all 
or  any  part  of  the  sums  mo  issued,  borrow  by  means  of  terminable  annuities,  for  a 
term  not  exceeding  twenty  years,  and  all  sums  so  borrowed  shall  be  paid  into  the 
exchequer. 

(3)  The  said  annuities  shall  be  paid  out  of  moneys  provided  by  Parliament  for 
the  seryico  of  the  post-office,  and,  if  those  moneys  are  insufficient,  shall  be  charged 
on  and  paid  out  oi  the  consolidated  fund  of  the  United  Kingdom,  or  the  growing 
produce  thereof,  at  such  times  in  each  year  as  may  be  lixed  by  the  treasury. 

The  annuities  shall  be  created  by  warrant  of  the  treasury  to  the  Bank  of  England, 
directiog  them  to  inscribe  in  their  books  the  amount  of  such  annuities  in  the  names 
directed  by  the  warrant. 

Act  of  1$96  fXVIlIJ. 

This  act  authorizes  the  raising  of  a  further  sum  of  £300,000 
($1,500,000)  for  telegraph  purposes,  i«  e.,  telephone  trunk  lines. 

Act  of  1897  (XIX J.  ' 

This  act  amends  the  act  of  1885  so  far  as  it  relates  to  charges  for  the 
delivery  of  telegrams. 

It  will  be  observed  from  the  act  of  1808,  section  6,  that  the  postmas- 
ter-general was  required  to  transmit  free  of  charge  telegrams  relating 
to  the  business  of  certain  railway  companies.  This  obligation  became 
in  time  so  onerous  that  steps  were  taken  to  limit  the  privilege  enjoyed 
by  these  railway  companies,  and  agreements  have  been  concluded  with 
most  of  the  companies  concerned  converting  the  privilege  into  one  of 
aright  to  send  free  of  charge  a  fixed  number  of  telegrams  and  a  fixed 
oomber  of  words  each  year,  an  elastic  provision  being  made  for  the 
excess  or  deficiency  of  one  year  being  balanced  in  another  year  within 
aqQadrennial  period.    The  act  of  1897  contains  the  following  provisions : 

The  sums  charged  for  the  transmission  of  written  telegrams  shall  cover  the  cost 
of  delivery  by  special  messenger  within  such  limits  (hereinafter  referred  to  as  the 
limits  of  free  delivery)  sm  the  postmaster- general,  with  the  consent  of  the  treasury, 
may  fix. 

when  the  addressee  does  not  reside  within  the  limits  of  free  delivery,  and  the 
Moder  does  not  direct  that  the  telegram  be  delivered  by  post,  the  charge  to  the 
iSDder  for  the  delivery  of  the  telesram  by  special  messenger  shall  not  exceed  such 
Bvm  as  the  postmaster- general,  with  the  consent  of  the  treasury,  may  fix ;  and  unless 
the  sender  prepays  the  charge  the  postmaster-general  shall  not  be  bound  to  deliver 
^  teleg^m  by  special  messenger. 

When  the  addressee  does  not  reside  within  the  limits  of  free  delivery,  and  the 
Moder  directs  that  the  telegram  be  delivered  by  post,  the  telegram  shall  be  deli  vered 
^M  of  extra  charge  by  the  ordinary  postal  delivery  next  following  on  the  arrival  of 
the  telegram  at  the  terminal  telegraphic  office. 

Any  omcer  or  clerk  formerly  in  the  service  of  the  Subinarine  Telegraph  Company, 
Limited,  or  of  the  Soci6t^  Carmichael  et  Cie.,  who  on  the  first  day  of  April,  one  thou-  • 
••nd  eight  hundred  and  eighty -nine,  entered  the  permanent  civil  service  of  the  Htate 
m  aa  establisbed  capacity,  shall,  for  the  purposes  of  the  superannuation  acts,  1834  to 
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1892,  be  entitled  to  oonnt  his  past  yeare  of  continnous  service  with  the  company  since 
the  twenty-eighth  day  of  Jannary,  one  thousand  eight  hundred  and  seventy,  aa 
years  passed  in  that  civil  service. 

The  defiuitiou  of  the  term  ^^ telegram"  in  the  act  of  1869  was,  on  the 
introduction  of  telephones,  held  to  iuclade  a  message  sent  by  telephone, 
but  this  view  was  contested  in  the  courts  of  law  by  the  Edison  Tele- 
phone Company  of  London,  Limited,  and  judgment  given  in  favor  of  the 
postmaster-general. 

This  judgment  compelled  companies  undertaking  the  business  of 
the  transmission  of  messages  by  telephone  to  obtain  the  license  of  the 
postmaster-general  to  enable  them  to  carry  on  their  undertakings 
legally.  Licenses  were  granted  to  several  companies,  but  these  com- 
panies eventually  amalgamated  into  one  company  called  the  National 
Telephone  Company,  Limited. 

The  license  held  by  this  company  from  the  postmaster-general  is  dated 
•the  29th  November,  1884,  and  expires  on  the  31st  December,  1911. 

The  scheme  for  the  development  of  the  telephone  system  (see  act 
of  1892)  is,  briefly,  that  the  postmaster-geueral  provides  and  main- 
tains the  trunk  lines  of  telephone  within  the  Kingdom,  i.  e.,  the  main 
lines  connecting  various  defined  exchange  areas;  while  the  National 
Telephone  Company  are  restricted  iu  their  operations  to  those  defined 
exchange  areas  which  embrace  the  f)riucipal  towns  and  cities  of  the 
Kingdom.  The  agreement  on  the  subject  between  the  postmaster- 
general  and  the  company  is  dated  the  25th  March,  1896.  A  descrip 
tion  of  the  exchange  areas  is  scheduled  to  the  agreement.  The  post- 
master general  retains  the  right  to  grant  licenses  to  other  companies, 
or  to  do  local  telephone  exchange  business  himself. 

It  has  been  explained  that  the  postmaster-general  possesses  the 
exclusive  privilege  of  transmitting  public  telegrams  and  performing 
the  incidental  services  pertaining  thereto  within  the  United  Kingdom, 
with  certain  specified  exceptions. 

Telegrams  of  the  following  description  form  the  principal  exceptions 
to  the  exclusive  privilege,  viz : 

(a)  Those  for  which  no  charge  is  made,  transmitted  by  a  telegraph 
maintained  for  private  use,  and  which  relate  to  the  business  or  private 
affairs  of  the  owner  thereof. 

{b)  Those  transmitted  by  a  telegraph  maintained  for  the  private  use 
of  a  corporation,  company,  or  person,  and  in  respect  of  which  no  money 
or  valuable  consideration  may  be  made  or  given  or  promised  to  be  made 
or  given. 

(e)  Those  transmitted  with  the  written  license  or  consent  of  the 
postmaster-general. 

{d.)  Those  transmitted  to  or  from  any  place  out  of  the  United  Kingdom. 

The  telegraphs  of  the  railway  companies  come  within  the  scope  of 
exception  {b),  and,  many  of  the  company's  systems  being  extensive,  it 
has  been  found  desirable  in  the  interests  of  the  public  to  arrange  with 
these  companies  for  the  use  of  their  systems  iu  connection  with  the 
transmission  of  public  telegrams. 

The  telegraphs  of  the  National  Telephone  Company,  the  only  com- 
pany at  present  in  the  United  Kingdom  conducting  telephone  business, 
come  within  the  scope  of  exception  (c). 

The  telegraphs  of  the  foreign  cable  companies  fall  under  exception 
(d),  and  arrangements  subsist  between  tlie  postmaster-general  and 
these  companies  for  the  handing  over,  to  or  from  the  postal  telegraph 
By8t4>m,  of  foreign  telegrams.  In  addition  to  the  telegraphs  of  the 
cable  companies  for  foreign  telegrams,  the  x)ostma8tergeneral  is  joint 
owner  with  the  respective  administrations  of  certain  telegraphs  to 
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France,  Belgium,  Holland,  and  Germany,  and  the  working  of  these 
foreign  telegraphs  is  regalated  by  the  International  Telegraph  Con- 
vention, 180G  edition. 

Copies  of  the  postmaster-general's  reports  from  the  year  1870  are 
furnished,  and  the  historical  outline  of  the  telegraph  servioe  since  1870 
contained  in  the  report  for  the  year  1895,  pages  33  to  38,  may  be  found 
to  be  of  interest.    It  is  as  follows : 

Historical  outline  of  the  teleffraph  service  since  1870, 

The  lapse  of  twenty-five  years  since  the  transfer  of  the  telegraphs  to  the  post- 
office  in  1870  affords  an  opportunity  for  a  review  of  the  development  which  the  tele- 
graph service  has  attained  under  national  management. 

The  mainspring  of  the  movement  which  led  to  the  acquisition  of  the  telegraphs 
by  the  State  was  the  public  expectation  that  the  post-omco  would  be  able  to  pro- 
vide, for  the  benefit  of  the  nation  as  a  whole,  an  improved  service,  at  a  rate  which 
would  bring  it  within  the  reach  of  all  classes  of  tbe  community,  and  the  post-ofiice 
can  justly  claim  that  this  expectation  has  been  fulfilled. 

Tlie  attempt  of  the  "United  Kingdom''  Company  to  establish  a  nniform  rate  of  Is., 
irre8i)ective  of  distance,  had  failed,  and  in  1869  the  tariff  charged  by  that  company, 
as  well  as  by  its  older  rivals,  the  Electric  and  Intcrnatiunal,  and  the  British  aud 
Irish  Magnetic,  stood  at  Is.  for  a  message  of  20  words  for  distances  up  to  100  miles, 
Is.  6d.  np  to  200  miles,  and  2s.  beyond  200  miles  in  Great  Britain.  For  messages 
between  Great  Britain  and  Ireland  the  charges  ranged  from  3s.  to  6s.  In  many 
instances  these  rates,  high  as  they  were,  did  not  cover  the  whole  transmission  of  a 
telegram.  They  only  applied  to  the  wires  of  a  single  company,  and  where  a  message 
had  to  be  transmitted  over  the  systems  of  two  or  more  companies  an  additional 
charge,  frequently  of  considerable  amount,  was  levied,  l 

Not  only  were  the  charges  high,  but  the  systems  were  incomplete.  It  was  in  the 
nature  of  things  that  companies  whose  aim  was  to  secure  a  profit  for  their  share- 
holders should  restrict  their  operations  as  far  as  possible  to  tbeprinci])al  towns.  In 
the  absence  of  an  obligation  to  work  tbe  telegraphs  as  a  national  undertaking,  they 
naturally  re&ained  from  extensions  to  the  smaller  towns  and  viUages  or  to  districts 
remote  from  the  chief  centers  of  population  which  could  not  be  expected  to  jneld  a 
remunerative  business.  Thus  several  towns  in  England  and  Wales  with  from  3,000 
to  6,000  inhabitant's  were  without  any  telegraph  facilities,  being  situat^td  at  dis- 
tances of  from  5  to  10  miles  from  the  nearest  telegraph  station.  Where  such  towns 
were  provided  with  telegraphic  communication  the  office  was,  as  a  rule,  situated  at 
the  railway  station,  frequently  at  an  inconvenient  distance  from  the  center  of  the 
town.  The  telegraphs  were  originally  confined  to  the  railways,  and  to  a  large  extent 
this  system  prevailed  up  to  the  time  of  the  transfer.  It  was  only  in  the  large  towns 
that  ''town  offices"  had  been  opened,  and  these  offices  were  neither  numerous  nor 
suitably  distributed.  The  business  center  of  the  town  was  provided  with  offices  of 
each  of  the  three  competing  companies  clustered  close  together — in  fact,  sometimes 
only  a  few  yards  apart — but  away  from  the  center,  and  in  the  suburbs  and  outlying 
districts  there  was  almost  entire  neglect.  For  instance,  in  Edinburgh  all  the  tele- 
graph offices  were  situated  in  a  circle  with  a  radius  of  about  half  a  mile,  leaving  the 
reet  of  the  city  with  no  provision  whatever.  In  Liverpool  the  money-order  offices  for 
six  auburban  districts  were  from  2  to  5  miles  distant  from  the  nearest  telegraph 
office;  in  Manchester  the  number  of  money-order  offices  similarly  sitaated  was 
eleven,  and  in  Birmingham  eight. 

It  was  a  natural  result  of  these  conditions  that  tbe  use  of  tho  telegraph  was  con- 
fined to  a  comparatively  small  section  of  the  population.  The  companies  themselves 
stated  that  their  wires  were  chiefly  used  by  '^  stockbrokers,  mining  agents,  ship 
brokers,  colonial  brokers,  racing  and  betting  men,  fishmongers,  fruit  merchants,  and 
others  engaged  in  business  of  a  speculative  character,  or  who  deal  in  articles  of  a 
perishable  nature,"  and  the  situation  was  thus  graphically  described  by  Mr.  Scuda- 
more  in  one  of  his  reports : 

"By  maintaining  high  charges  as  long  as  they  could,  by  reducing  those  charges 
inch  by  inch  as  it  were,  and  only  under  pressure,  by  the  confinement  of  their  opera- 
tions to  important  towns,  and  by  planting  their  offices  mainly  in  the  business  cen- 
ters of  those  towns,  the  telegraph  companies  had  brought  spuculative  men,  and 
spectilative  men  only,  to  a  free  use  of  the  telegraph.  Whoever  could  make  money 
on  a  turn  of  the  market,  whoever  could  advantageously  place  a  few  pounds  when 
'Bumblebee'  went  below  'Dulcibella'  in  the  betting,  whoever  had  it  at  heart  to  let 

'  Besides  tho  companies  here  mentioned,  there  were  the  London  and  Provincial, 
the  Universal  Private,  and  a  few  other  small  companies.  There  was  nominally  a 
"local*'  rate  of  6d.  in  London  and  some  other  large  towns,  but  its  scope  was  so 
restricted  that  it  only  applied  to  about  2  per  cent  of  the  total  number  of  telegrams. 
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Thames  street  know  that  there  was  a  large  take  of  herrings  at  Wick^  fnshed  cheer* 
fully  to  the  telegraph  ofiice,  and  wonld  have  submitted  te  any  inconvenience^  and 
paid  any  charge,  to  get  his  message  through  in  time.  But  the  general  public,  puz- 
zled by  a  Yariable  and  compleT  tariff  and  disheartened  by  the  distance  of  the  tele- 
graph offices  from  their  doora,  had  got  to-  regard  the  telegraph  as  a  medium  of 
communication  which  they  might  use  in  times  of  sore  necessity,  and  then  only,  and 
to  look  upon  a  telegraph  message  with  a  feeling  amounting  to  fear.'' 

The  transfer  brought  about  an  immediate  change  in  these  conditions.  The  post- 
office  began  its  administration  of  the  telegraphs  with  the  moderate  tariff  of  Is.  for 
twenty  words,  irrespective  of  distance,  and  with  a  system  of  wires  which  it  had 
already  been  inntramental  in  transforming.  Extensions  had  been  made  to  a  number 
of  places  previously  without  telegraphic  communication  and  the  wires  had  been 
brought  to  the  suburbs  of  the  larger  towns  and  to  the  centers  of  the  smaller  towns 
formerly  served  from  the  railway  BtAtions,  with  the  result  that  on  the  day  of  the 
transfer  the  post-office  was  in  a  position  to  open  about  1,000  postal  telegraph  offices, 
situated  eacn  in  the  center  of  a  distinct  locality,  together  with  about  1,900  offices 
at  railway  stations,  where  the  railway  companies  dealt  with  public  telegrams  as 
agents  of  the  postmaster-general.  The  work  of  extension  on  these  lines  was  pushed 
forward  rapidly.  In  a  period  of  about  two  years  as  many  as  2,200  additional  postal 
telegraph  offices  were  opened,  and  on  the  31st  March,  1872,  the  system  comprised 
more  than  5,000  offices  (including  about  1,900  offices  at  railway  stations),  22,000 
miles  of  line,  with  an  aggregate  of  83,000  miles  of  wire,  and  more  than  6,000 
instruments. 

The  year  1872  marked  the  first  stage  in  the  development  of  the  postal  telegraphs. 
In  that  year,  the  third  of  the  administration  by  the  nation,  the  extensions  under- 
taken with  the  view  of  prov  id  in  g  a  fully -equipped  telegraph  system  had  practically 
been  completed,  and  the  result  was 'seen  in  a  large  expansion  of  business.  In  the 
first  year  after  the  transfer  the  nnmber  of  telegrams  of  all  descriptions  was  about 
10,000,000,  in  thu  second  about  12,000,000,  and  in  the  third  (the  financial  year  ended 
the  31st  March,  1873)  over  15,000,000,  or  more  than  double  the  number  in  1869,  which 
was  less  than  7,000,(X)0.  The  period  from  1872  up  to  the  adoption  of  the  sixpenny 
tariff  in  1885  was  one  of  steady  progress.  The  addition  of  new  offices  was  not  large, 
the  total  of  5,000  offices  in  1872  having  only  increased  to  6,000  in  1885;  but  great 
improvements  were  made  in  the  means  of  communication  between  places  already  con- 
nected, and  the  increasing  appreciation  of  the  telegraph  service  by  the  public  was 
shown  in  the  fact  that  in  1885  the  nnmber  of  telegrams  had  again  been  more  than 
doubled,  having  risen  to  as,000,000. 

The  reduction  of  the  tariff  in  1885  opened  a  new  era.  A  comparison  of  the  old 
tariff  of  Is.  for  20  words,  with  3d.  for  each  additional  group  of  5  wonls,  and  the 
new  tariff  of  6d.  for  12  words,  with  id.  for  each  additional  word,  is  complicated  by 
the  fact  that  the  f^ee  addresses  allowed  under  the  former  tariff  were  abolished  under 
the  latter.  But  the  point  that  can  be  clearly  seen  is  that  whereas  it  had  beeu  impos- 
sible to  send  a  telegram,  however  short,  at  a  less  charge  than  Is.,  a  telegram  of  12 
words  could  now  be  sent  for  6d.  The  fact  that  addresses  were  now  charged  for  did 
not  prevent  the  senders  of  tele^ams  from  so  reducing  the  number  of  chargeable 
words  as  to  obtain  the  full  beneht  of  the  lower  tariff.  The  actual  length  of  the  tele- 
grams was  largely  curtailed,  especially  in  the  addresses,  and  economy  was  effecte<l 
through  the  operation  of  certain  new  rules,  one  of  which  prescribed  that  figures, 
formerly  chargeable  each  as  a  single  word,  should  be  counted  at  the  rate  of  five 
figures  to  a  word.  In  the  result  a  large  proportion  of  tho  total  nnmber  of  telegrams 
was  brought  within  the  minimum  charge  of  6d.,  whrle  the  average  chnrge,  which 
had  been  Is.  Id.  in  1885,  was  reduced  to  about  8d.  in  1886,  and  has  since  fallen 
below  7fd. 

Under  the  reduced  tariff,  telegraph  business  again  received  a  powerful  stimulus. 
The  charge  was  so  low  as  to  jiopnlarize  the  telegraph  Kervice  still  further  and  to 
render  it  available  for  purposes  for  which  it  had  not  hitherto  been  used.  In  partic- 
ular it  became  adapted  to  the  requirements  of  local  traffic:  and  in  London  the  local 
telegrams  were  more  than  doubled  in  about  two  years,  having  risen  from  about 
1,800.000  in  1884-85  to  3,800,000  in  1886-87. 

The  post-office  has  had  to  contend  with  an  increasing  competition  on  the  part  of 
the  telephone  companies,  who  have  chiefly  competea  in  that  class  of  business,  the 
local  traffic,  which  afforded,  under  the  new  tariff,  the  greatest  promise  of  growth. 
It  is  stated  by  the  National  Telephone  Company  that  tne  volume  of  their  business 
is  equivalent  to  280,000,000  messages  of  an  average  length  of  100  words.    A  certain 

Eroportion  of  this  vast  business  would  undoubtedly,  in  the  absence  of  the  telephone, 
ave  been  transacted  by  telegraph ;  but,  notwithstanding  the  loss  to  the  telegraph 
service  in  this  respect,' a  development  exceeding  that  between  1870  and  1885  has 
actually  occurred.  The  nnmber  of  telegrams  of  all  descriptions,  which  had  reached 
33,000,000  in  1884-«>,  rose  to  50,000,000  in  1886-87  and  62,000,000  in  1889-90,  while  in 
the  financial  year  just  expired  a  total  of  71,589,000  has  been  attained.  With  the 
possible  exception  of  the  United  States,  for  which  complete  statistics  are  not  avail- 
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tbie,  no  other  country  in  the  world  makes  bo  extensive  a  nse  of  the  telegraph.     In 
France  the  numher  of  pahlic  telegrams  is  about  42,000^000,  in  Germany  33,000,000, 
in  Austria  and  Hungary  18,000,000,  in  Russia  13,000,000,  and  in  Italy  10,000,00:).     In 
the  United  Kingdom  about  184  teles^rams  are  sent  for  every  hundred  persons,  as  com- 
pared with  108  for  the  same  number  of  persons  in  France,  66  in  Germany,  42  in 
Anstria-HuDKary,  31  in  Italy,  and  10  in  Russia.    The  nearest  approach  to  the  United 
Kingdom  in  this  view  is  Switzerland,  where  the  number  of  telegrams  per  hundred 
persons  is  about  127;  even  Belgium  does  not  produce  more  than  87  per  hundred  per- 
sons.   An  adequate  idea  of  the  volume  of  telegraph  business  in  the  United  Kingdom 
can  not,  however,  be  gathered  from  these  figures  alone.     The  tariff  for  press  tele- 
grams  in  this  country,  working  out,  as  it  does,  on  tlie  average,  at  about  4^d.  i)er  100 
words,  is  the  lowest  in  the  world,  and  the  amount  of  work  performed  for  the  press 
is  without  a  parallel  in  any  other  country.    Although  the  press  telegrams,  5,400,000 
in  number,  are  included  in  the  total  of  71,589,000,  no  allowance  is  made  for  their 
exceptional  length.     Being  of  an  average  length  of  about  120  words,  they  contain  an 
ageregate  of  about  650,000,000  words,  as  compared  with  an  aggregate  of  about  970,- 
qSSjQw  in  all  other  telegrams.     Under  the  arrangements  for  news  telegraphy  this 
number  of  words  does  not,  it  is  true,  entail  on  the  post-office  a  corresponding 
amount  of  work;  but  it  is  a  striking  fact  that  the  words  dealt  with  for  the  press 
form  no  less  than  two-fifths  of  the  total  number  of  words. 

The  growth  of  the  whole  business  since  1870  (from  less  than  seven  to  more  than 
seventy-one  millions)  has  been  more  than  tenfold.  The  number  of  offices  has  in- 
creased from  3,000  to  nearly  10,000.  The  system,  including  submarine  cables,  now 
eonsists  of  about  35,000  miles  of  line,  as  compared  with  15,000  in  1870,  and  about 
215,000  miles  of  wire,  as  compared  with  60,000,  while  the  number  of  instrnmt'uts  has 
increased  from  about  4,000  to  over  26,000. 

But  for  the  improvements  which  have  been  effected  in  telegraphy  since  1870,  the 
increase  in  the  mileage  of  wire  and  the  number  of  instruments  must  necessarily  have 
been  much  greater.  It  was  urged  at  the  time  of  the  transfer  that  the  x^ossession  by 
the  Government  of  a  monopoly  in  telegraphs  would  tend  to  discournge  invention^ 
To  this  contention  the  progress  achieved  in  the  technical  department  of  the  telegraph 
aervice  is  a  sufficient  answer.  Pnrtly  through  the  adoption  of  outside  inventiona 
(with  due  recognition  of  the  rights  of  the  inventors)  and  partly  through  improve- 
ments devised  by  its  own  staff  the  post-office  has  succeeded  in  largely  increasing 
the  working  capacity  of  the  wires.  The  improvements  are  too  numerous  to  be  sex 
forth  in  detail,  but  it  may  be  well  to  mention  some  of  the  more  striking.  In  1870^ 
eaeh  wire  only  afforded  a  single  channel  for  communication.  At  the  present  time 
tnn^Ie  wire  can  be  used  for  the  simultaneous  transmission  of  two  messages  under 
the  duplex  system  (which  may  be  said  to  be  the  normal  method  of  working- 
between  busy  offices),  four  under  the  quadruplex  system,  and  six  under  the  ninlti- 

Slex  system.  These  inventions  were  obtained  by  the  post-office  from  outside  (the 
oplex  from  Mr.  Stearns,  the  quadruplex  from  Mr.  Edison,  and  the  multiplex  from 
Mr.  Delany),  but  their  value  for  practical  purposes  is  largely  due  to  the  effort* 
of  the  officers  of  the  post-office  to  develop  and  improve  them.  No  less  important 
than  this  increase  in  the  number  of  available  channels  of  communication  is  the 
improvement  in  the  speed  of  working.  In  1870  a  speed  of  from  60  to  80  words  per 
minute  was  the  highest  which  could  be  attainad  in  the  working  of  the  Wheatstone 
automatic  apparatus.  At  the  present  time  a  speed  of  600  words  per  minute  has 
become  possible,  and  a  working  speed  of  400  words  is  the  fixed  standard  for  certain 
circuits.  The  duplex  system  has  been  successfully  applied  to  the  automatic  appa- 
ratuA,  with  the  result  that  many  circuits  are  working  at  a  speed  of  250  words  per 
minute  in  two  directions.  Two  copper  wires  between  London  and  Dublin  are  work- 
ing on  the  duplex  system  at  oven  300  words  per  minute,  whereas  under  the  coudi- 
tions  of  1870  they  would  only  have  given  about  40  words  in  ono  direction  as  a  maxi- 
mum. The  *' repeaters"  us<il  for  strengthening  the  current  on  long  circuits  have 
*i«)  been  greatly  improved.  In  the  absence  of  repeaters  it  would  be  impossible  to 
obtain  a  higher  speed  than  40  words  per  minute  between  London  and  Aberdeen, 
whereas  with  repeaters  at  Leeds  and  Edinburgh,  a  speed  of  350  words  is  attained. 

The  financial  side  of  the  telegraphs,  unfortunately,  does  not  preeent  so  favorable 
aa  aspect.  It  is  nndonbtedly  a  matter  for  conciern  that  during  the  year  ended  the 
3Ut  March  last  the  expenditure  exceeded  the  revenue  by  about  £154,000,  to  which 
most  be  added  the  interest  (£298,000)  on  the  capital  expenditure  incurred  at  the 
transfer,  making  the  total  loss  for  the  year  about  £452,000.  In  the  period  of  twenty- 
five  years  since  1870  the  receipts  show  a  balance  of  about  £1,795,000  in  excess  of  the 
expenditure,  but  they  fall  far  short  of  meeting  the  interest  on  capital,  the  aggre- 
S>te  deficiency  in  this  respect  being  £5,859,000. 

The  Urge  price  paid  as  purchase  money  on  the  terms  authorized  by  Parliament  is 
ene  of  the  factors  which  have  contributed  to  the  unfavorable  financial  results  ot  tne 
werking  of  the  telegraphs.  The  expenditure  on  capital  account  amounted  to  about 
^10,130,000.  Of  th&  amount  about  £2,130,000  was  expended  on  extensions,  and  the 
»«a»wnder,  £8,000,000,  in  the  purchase  of  the  undertakings  of  the  telegrapn  eom- 
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paiiiea  and  the  interest  of  the  railway  companies  in  pablic  telegraphs.  It  is  generally 
tield  that  the  companies  were  liberally  treated,  and  in  certain  cases  a  price  which 
must  be  regarded  as  excessive  had  to  be  paid. 

The  right,  accorded  to  the  railway  companies  at  the  time  of  the  transfer,  of  send- 
ing postal  telegrams  free  of  charge  has  proved  another  burden.  The  number  of  the 
railway  free  telegrams,  at  first  insiguiticant,  increased  oat  of  all  proportion  to  the 

frowth  in  ordinary  public  telegrams,  until  in  1891  it  reached  a  total  of  about 
,000,000  telegrams,  representing,  at  Is.  ^d.  per  telegram  (the  average  length  being 
25  words),  a  value  of  over  £80,000  per  annum.  It  is,  however,  a  matter  for  satisfac- 
tion that  arrangements  have  recently  been  made  under  which  this  burden  is  mate- 
rially lessened,  while  a  barrier  is  imposed  a;;aiust  future  growth. 

A  still  more  serious  burden  is  caused  by  the  loss  on  press  telegrams.  The  charge 
«pecitied  in  the  telegraph  act  of  1868  for  press  telegrams  is  Is.  for  75  words  during 
the  day  or  for  100  words  at  night ;  but  a  proviso  was  added  that  for  copies  the 
charge  was  to  be  only  2d.  per  75  or  100  words,  and  no  condition  was  laid  down  as  to 
the  copy  bein^  for  the  same  town  as  the  original.  The  newspapers  accordingly  com- 
bined to  receive,  from  the  news  associations,  messages  in  identical  terms,  and  by 
clividing  the  cost  they  are  enabled  to  get  the  benefit  of  a  rate  which  comes  nearer 
2d.  than  Is.,  the  average  charge  being,  in  fact,  about  4^d.  per  100  words.  Notwith- 
fltanding  the  economical  arrangements  which  have  been  made  for  the  transmission  of 
the  telegrams  (5,400,000  in  number,  containing  650,000,000  words),  the  loss  incurred 
hj  the  post-office  in  dealing  with  them  is  estimated  to  amount  to  £300,000  per  annum. 

These  unfavorable  conditions  have  permanentlv  afieoted  the  telegraphs.  ^  They 
must  in  any  case  have  diminished  the  possibility  oi  profit,  and  in  the  actual  circnm- 
sttinces  their  effect  has  been  to  augment  the  loss.  Moreover,  new  influences  inimical 
(temporarily  if  not  ])ermaneutly)  to  financial  success  have  come  into  play,  namely, 
the  reduction  of  the  tariff  in  1885,  the  increase  in  the  pay  of  the  staff,  and  the  com- 
petition of  the  telephone  companies  for  local  traffic. 

The  results  of  the  alteration  of  the  tariff  in  1885  have  been  described  in  an  earlier 
paragraph.  While  the  average  amount  received  for  a  telegram  was  reduced  from 
la.  Id.  to  Itd.y  a  large  addition  was  made  to  the  main  element  of  cost,  namely,  the 
pay  of  the  staff.  The  proportion  of  the  amount  expended  on  salaries  and  wages  to 
the  total  telegraph  expenditure,  which  in  1881,  before  the  revision  carried  out  by 
Mr.  Fawcett,  stood  at  about  55  per  cent,  has  since  risen,  as  the  result  of  that  revision 
and  the  revision  eft'ected  by  Mr.  Kaikes  in  1890,  to  about  65  per  cent.  At  the  same 
time,  the  competition  of  the  telephone  companies  deprived  the  post-offloe  of  a  large 
portion  of  what  was  once  the  most  promising  and  the  most  remunerative  part  of  its 
business.  There  has,  it  is  true,  been  a  development  of  local  telegraph  traffic  since 
1885,  but  in  recent  years  the  increase  has  been  materially  checked.  In  certain  cases 
the  traffic  conducted  by  the  post-office  in  the  large  towns,  or  between  large  towns 
situated  at  a  short  distance  from  each  other  and  connected  by  the  trunk  wires  of  the 
National  Telephone  Company  (as,  for  example,  between  Glasgow  and  Greenock  and 
between  Liverpool  and  Manchester),  has  suffered  an  actual  diminution. 

Against  the  loss  of  money  incurred  on  the  telegraphs  must  be  set  the  benefits  which 
the  system  confers  on  the  community.  That  an  expeditious  service,  extending  into 
«very  part  of  the  United  Kingdom,  is  provided  at  a  charge  of  less  than  8d.  per  tele- 
^am,  is  an  advantage  for  the  whole  nation  which  may  be  regarded  as  at  least  com- 
mensurate with  the  sacrifice  entailed  by  the  financial  loss.  The  amount  provided  by 
the  taxpayers  to  meet  the  deficit  is  not  lost;  it  is  virtually  repaid  in  services  for 
which  a  higher  char^^e  would  otherwise  have  had  to  be  levied,  and  the  main  object 
•of  the  acquisition  oi  the  telegraphs  by  the  State  may  be  said  to  have  been  realized 
in  the  attainment  of  a  development  to  which  no  other  country  afibrds  a  parallel.  The 
poet- office  has  to  admit  a  deficit  on  the  working  of  the  telegraphs,  but  its  71,000,000 
telegrams  bear  testimony  to  the  value  of  the  service  which  it  renders  to  the  piibUo. 

Copies  of  the  regulatious  made  pursuant  to  the  acts  are  also  furnished 
as  well  as  a  copy  of  the  current  issue  of  the  Post-OflBce  Guide. 

It  will  be  gathered  that  simple  answers  can  not  readily  be  given  to 
the  questions  concerning  the  telegraph  system  asked  in  the  Depart- 
ment of  State's  circular  of  the  17th  July;  but  the  following  answers, 
together  with  the  foregoing  explanations,  may  furnish  the  information 
desired : 

9.  Does  the  Government  own  either  the  telegraphs  or  telephones  of 
Great  Britain;  and  if  so,  when  and  how  did  it  acquire  themf 

The  Government  are  owners  of  the  main  system  of  telegraphs  and 
telephones  for  public  business.  (See  telegraph  acts  and  also  judgment 
of  high  court  of  justice  in  the  case  of  the  Attorney-General  v.  The  Edi- 
son Telephone  Company  of  London,  Limited.) 
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10.  If  the  Government  of  Great  Britain  purchased  the  lines  of  private 
telegraph  or  telephone  companies,  how  was  the  price  paid  for  the  same 
determined f    If  by  appraisers,  how  were  they  appointed? 

(See  telegraph  acts.)  The  telegraph  act  of  July  31,  1868,  contains 
these  provisions : 

Whereas  the  means  of  commiitiicatioiii  by  electric  telegraphs  within  the  United 
Kingdom  of  Great  Britain  and  Ireland  arc  insufficient,  and  many  imx>ortant  districts 
are  without  any  such  means  of  communication: 

And  whereas  it  would  be  attended  with  great  advantage  to  the  State,  as  well  as  to 
merchants  and  traders,  and  to  the  pubhc  generally,  if  a  cheaper,  more  widely 
extended,  and  more  expeditious  system  of  telegraphy  were  established  in  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  to  that  end  it  is  expedient  that  Her 
Majesty^s  postmaster-general  be  empowered  to  work  telegraphs  in  connexion  with 
the  administration  of  the  post-office: 

May  it  therefore  ploise  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by 
the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
lords  spiritual  and  temporal,  and  commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  tbe  same,  as  follows: 

It  shall  be  lawful  for  Her  Majesty's  postmaster-general  and  he  is  hereby  authorized, 
with  the  consent  of  the  lords  commissioners  of  Her  Majesty's  treasury,  from  time  to 
time,  out  of  any  monies  which  may  be  from  time  to  time  appropriated  by  act  of 
Parliament  and  put  at  his  disposal  for  that  imrpose,  to  purchase,  for  the  purposes  of 
this  act,  the  whole,  or  such  parts  as  he  shall  think  fit,  of  the  undertaking  of  any 
company,  and  any  undertaking  and  all  other  property  purchased  under  the  powers 
of  this  act  shall  be  vested  in  and  h^d  by  Her  Majesty's  postmaster-general,  in  his 
corporate  capacity,  and  his  successors:  Provided  always,  that  no  such  purchase  be 
made,  and  that  no  agreement  other  than  the  agreements  coniirmed  by  this  act  for 
any  such  purchase  be  binding,  unless  the  said  agreement,  accompanied  by  a  minute 
from  the  commissioners  of  Her  Majesty's  treasury,  in  which  the  grounds  of  the 
agreement  shall  be  set  forth,  shall  have  lain  for  one  month  on  the  table  of  both 
Honsps  of  Parliament  without  disapproval. 

Any  company,  with  the  authority  of  two-thirds  of  the  votes  of  their  shareholders 
present  in  person  or  by  proxy  at  a  general  meeting  of  the  company  specially  con- 
vened for  the  purpose,  may  sell  all  or  any  portion  ot  their  undertaking  to  the  post- 
master-general for  such  sum  of  money  as  may  be  mutually  agreed  upon  between  the 
postmnster-gencral  and  the  company;  and  the  execution  by  any  company  under 
their  common  seal  of  a  conveyance  to  the  postmaster-general,  duly  stamped,  of  their 
undertaking,  shall  be  sufficient  to  vest  the  same  in  the  postmaster-general  for  all 
the  estate,  right,  title,  and  interest  of  the  company  therein,  with  all  incidental 
rights,  privileges,  and  easements,  and  the  same  may  be  used,  exercised,  and  enjoyed 
by  the  postmaster-general  in  the  same  manner  and  to  the  same  extent  as  the  same 
respectively  are,  or  if  this  act  had  not  been  passed  might  be  held,  used,  exercised,  and 
enjoyed  by  any  company,  and  the  receipt  of  two  of  the  directors  of  any  company  for 
the  purchase  money,  indorsed  upon  the  deed  of  conveyance,  shall  be  a  sufficient  dis- 
charge for  the  same  to  the  postmaster-general,  who  shall  not  be  bound  to  see  to  the 
distribution  thereof. 

If  the  postmaster-general  shall  acquire  any  one  undertaking  under  the  powers  of 
this  act  he  shall,  upon  the  request,  in  writing,  of  any  company  possessing  an  under- 
taking established  by  special  act  of  parliament  or  royal  charter  at  the  time  of  the 
passing  of  this  act,  purchase  the  undertaking  of  such  company,  upon  terms  to  be 
settled  (failing  agreement)  by  arbitration,  provide<l  such  request  be  made  within 
twelve  calendar  months  after  the  postmaster-general  shall  have  so  acquired  any  one 
undertaking;  and  any  railway  company  posseHsed  of  a  telegraph  open  to  the  use  of 
the  public  on  the  first  of  January,  one  thousand  eight  hundred  and  sixty-eight,  for 
transmitting  messages  for  money,  or  possessing  any  beneticial  interest  in  such  tele- 
graph, shall  be  included  in  this  provision,  and  any  such  railway  company  shall  be 
entitled,  upon  a  like  request  in  writing,  to  require  the  postmaster-general  to  pur- 
chase the  right  of  such  railway  company  to  transmit  such  messa^^es  or  other  bene- 
ficial interest. 

Provided  always,  that  nothing  in  this  act  shall  enable  the  postmaster-general  to 
purchase  the  undertakings  of  the  Atlantic  Telegraph  Company  or  of  the  Anglo- 
American  Telegraph  Company  (Limited),  or  any  part  of  such  unilertakin>;8. 

With  respect  to  the  purchase  of  the  undertakings  of  the  Electric  and  Interna- 
tional Telegraph  Company,  the  British  and  Irish  Magnetic  Telegraph  Company, 
and  the  United  Kingdom  Eleotric  Telegraph  Company  (Limited),  be  it  enacted  as 
follows : 

Each  of  the  three  companies  may,  with  the  authority  of  two-thirds  of  the  votes 
of  its  shareholders,  present  in  person  or  by  proxy  at  a  general  meeting  of  the  com- 
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pany  specially  conyened  for  the  parpose,  sell  and  conyey,  and  the  postmaster- gen- 
eral shall  upon  demand  of  the  company  under  its  common  seal  purchase,  the  whole 
undertaking  of  the  said  company. 

The  price  to  be  paid  by  the  postmaster-general  to  each  company  for  its  undertak- 
ing shall  be  twenty  years  purchase  of  the  net  prolits  during  tne  year  ending  on  the 
thirtieth  day  of  June,  one  thoasand  eight  hunared  and  sixty-eight,  Arom  the  under- 
taking so  conveyed ;  and  in  the  case  of  the  United  Kingiiom  Company  there  shall  be 
paid  in  addition  to  the  amouut  aforesaid — 

First.  The  price  paid  by  the  company  for  the  patent  of  "Hughes's  type-printing 
telegraph/'  such  price  not  to  exceed  twelve  thousand  pounds; 

Secondly.  A  sum  equal  to  the  estimated  aggregate  value  of  the  quoted  ordinary 
share  capital  of  the  company  reckoned  on  the  nighest  quotation  shown  iu  the  official 
lists  of  the  London  Stock  Exchange  on  any  day  between  the  first  and  the  twenty- 
fifth  days  of  June,  one  thousand  eight  hundred  and  sixty-eight;  and 

Thirdly.  Compensation  for  the  loss  of  the  prospective  profits  of  the  company  on 
the  ordinary  shares,  and  any  sum  that  may  be  determined  upon  in  consideration  of 
the  efforts  made  by  the  company  to  ebtablish  an  uniform  shilling  rate  for  the  con- 
veyance of  telegraphic  messages. 

If  any  difference  arises  between  the  postmaster- general  and  any  of  the  said  com- 
panies concerning  the  amount  of  such  net  profits  as  aforesaid,  or  in  the  case  of  the 
United  Kingdom  Company  as  to  the  price  paid  for  "Hughes's  tvpe-printing  tele- 
graph/' or  as  to  the  estimated  aggregate  value  of  the  share  capital  or  the  compensa- 
tion for  the  loss  of  prospective  profit,  or  the  sum  to  be  paid  in  consideration  of  the 
efforts  of  the  company  to  establish  an  uniform  shilling  rate,  every  such  difference 
shall  be  settled  by  arbitration  in  the  manner  prescribed  by  "the  companies  clauses 
consolidation  act,  1845/'  with  respect  to  the  settlement  of  disputes  by  arbitration, 
and  the  provisions  of  that  act  with  respect  to  arbitation  shall  be  deemed  to  be  incor- 
porated with  this  act. 

Every  officer  and.clerk  of  any  company,  the  undertaking  of  which  may  be  so  pur- 
chased, who  has  been  not  less  than  five  years  in  the  service  of  telegraph  companies, 
and  in  the  receipt  of  a  yearly  salary,  or  who  has  been  not  lesn  than  seven  years  iu 
the  service  of  telegraph  companies,  and  is  in  receipt  of  remuneration  at  a  rato  of  not 
less  than  fifty  pounds  a  year,  shall,  if  he  receives  no  offer  of  an  appointment  by  the 
postmaster-general  in  tne  telegraphic  department,  which  shall  be  deemed  by  an 
arbitrator  appointed  by  a^eenient,  or,  failing  agreement,  appointed  by  the  recorder 
of  London  for  the  time  being,  to  be  of  equal  value  to  the  appointment  held  by  him 
under  any  company,  receive  during  his  life  from  the  postmaster-general,  by  way  of 
compensation  for  the  loss  of  his  office,  from  the  time  at  which  the  Government  takes 
possession  of  the  company's  telegraph,  an  annuity,  payable  half-yearly,  equal,  if  he 
shall  have  been  in  the  service  of  telej^raph  companies  twenty  years,  to  two-thirds  of 
the  annual  emolument  derived  by  him  from  his  office  on  the  twenty-fourth  day  of 
June,  one  thousand  eight  hundred  and  sixty-eight,  and  with  respect  to  any  such 

Serson  who  has  been  in  such  service  less  than  twenty  years  the  said  annuity  shall  be 
iminished  at  the  rate  of  one  twentieth  for  every  year  less  than  twenty  years  during 
which  he  has  been  in  such  service.  Such  officers  and  clerks  as  enter  into  the  service 
of  the  postmaster-general  shall  be  entitled  to  count  their  past  years  of  continuous 
service  with  the  telegraph  companies  as  years  passed  in  the  civil  service  of  the  Crown, 
and  all  such  officers  and  clerks  upon  their  appointment  be  deeme<l  to  be,  to  all  intents 
and  purposes,  officers  and  clerks  in  the  permanent  civil  service  of  the  Crown,  and 
shall  be  entitled  to  the  same  but  no  other  privileges. 

11.  If  the  telegraphs  or  telephones  of  Great  Britain  have  been  pur- 
chased by  the  Governmentf  what  was  the  original  oost  of  constructing 
them,  and  what  price  did  the  Government  pay  for  the  samef 

The  original  cost  of  constructing  the  telegraphs,  acquired  by  the  Gov- 
ernment under  the  telegraph  acts  of  1868,  can  not  be  ascertained.  The 
price  paid  was  about  £7,000,000  ($35,000,000),  inclusive  of  compensation 
for  loss  of  prospective  business,  etc.  The  pricepaid  to  the  Kational  Tele- 
phone Company  for  their  trunk  wires  was  £459,114  38.  7d.  ($2,295,671). 

12.  What  were  the  annual  receipts  and  expenditures  of  the  telegraphs 
and  telephones  under  private  management,  and  what  have  been  the 
annual  receipts  and  expenditures  of  the  same  under  Government 
management  f 

There  is  no  available  information  as  to  the  receipts  and  expenditure 
of  the  telegraphs  and  telephones  under  private  management. 

The  annual  revenue  and  expenditure  under  Government  management 
is  given  in  the  copy  of  account  issued  by  the  treasury  on  2d  Februaryi 
1897,  as  follows: 
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13.  At  the  time  of  the  transfer  of  the  telegraphs  and  the  telephones 
of  Great  Britain  to  the  Government  how  many  offices  and  how  many 
miles  of  wire  of  each  were  in  Great  Britain,  and  how  many  offices  and 
miles  of  wire  of  each  are  there  nowf 

The  particulars  at  the  time  of  the  transfer  can  not  be  given.  There 
are  now,  approximately,  10,000  postal  telegraph  and  telephone  offices 
and  230,000  miles  of  wire. 

14.  How  does  the  cost  of  the  extensions  of  telegraphs  or  telephones 
which  have  been  made  by  the  Government  of  Great  Britain  compare 
with  the  original  cost  of  constrnction  of  the  telegraphs  or  the  telephones 
of  Great  Britain  by  private  companies t 

No  comparison  can  be  made,  the  original  cost  of  construction  by  pri- 
vate companies  being  unascertainable.    (See  question  11.) 

15.  Does  the  Government  of  Great  Britain  sell  telegraphic  and  tele- 
phonic stamps  for  the  convenience  of  the  public  in  paying  for  the 
transmission  of  telegrams  and  telephonic  messages;  and  if  so,  how 
many  denominations  of  such  stamps  are  issued  f 

The  ordinary  postage  stamp  is  sold  to  the  ])ublic  for  use  in  the  pre- 
payment of  telegrams.  There  are  no  distinctive  stamps  for  telegraphs 
or  telephones.  The  denominations  are:  ^d.,  2^d.,  5d.,  2s.  6d.  (1,  5, 10, 
and  60  cents);  Id.,  3d.,  6d.,  5s.  (2.  G,  and  12  cents  and  $1.25);  l^d.,  4d., 
9d.,  10s.  (3,  8,  and  18  cents  and  $2.50);  2d.,  ^d.J  lOd.,  £1  (4, 9,  and  20 
cents  ana  $5) ;  Is.  and  £5  (25  cents  and  $25). 

Tlie  charges  for  telephone  conversations  are  usually  paid  for  at  the 
time  in  cash,  unless  the  user  of  the  telephone  is  a  subscriber  to  an 
exchange,  and  then  an  account  is  kept  against  him. 

Trunk-wire  conversations  are  generally  paid  for  in  cash. 

16.  What  system  has  been  adopted  for  accounting  for  the  sale  of 
telegraphic  and  telephonic  stamps  by  the  postal  authorities  and  for  the 
cancellation  of  such  stamps! 

No  special  telegraphic  (or  telephone)  stamps  are  used  in  this  country. 
The  charges  on  telegrams  are  accounted  for  by  means  of  postage  stamps, 
which  are  canceled  by  an  impression  of  a  dated  stamp  by  the  clerks 
accepting  the  telegrams  from  the  public.  The  telegrams  from  all  offices 
are  forwarded  day  by  day  to  the  chief  office  (Loudon  for  England  and 
Wales,  Edinburgh  for  Scotland,  and  Dnblin  for  Ireland).  On  arrival  at 
the  chief  office  the  telegram  forms  are  first  examined,  in  order  that  it 
may  be  seen  whether  the  charges  on  each  telegram  have  been  duly 
accounted  for  by  means  of  postage  stamps,  and  whether  these  stamps 
have  been  duly  canceled.  The  total  amount  of  the  daily  charges  for 
each  office  is  then  arrived  at,  by  means  of  a  mental  cast,  and  recorded. 
On  the  basis  of  the  sum  total  of  the  amounts  thus  recorded  a  transfer 
is  made  periodically  from  the  credit  of  postal  revenue,  to  which  all 
stamps  are  credited  in  the  first  instance,  to  the  credit  of  telegraph 
revenue,  in  order  to  a4just  the  accounts. 

17.  To  bow  many  words  is  the  ordinary  telegraphic  or  telephonic 
message  restricted,  and  what  is  the  charge  for  such  messages? 

There  is  no  restriction  to  the  number  of  words  an  ordinary  telegram 
may  contain,  but  the  minimum  charge  for  an  inland  telegram  (with  a 
maximum  of  12  words)  is  6d.  (12^  cents).  Telephone  conversations  are 
restricted  to  a  time  limit  only.  The  charges  are  given  on  the  inclosed 
list  and  in  the  Post-Office  Guide.    They  are  as  follows : 

Charges  for  telephone  trunk-wire  cojivereations  not  exceeding  three  minutes. 

When  the  conversation  is  between  a  sabscriber  to  an  exchange  of  the  National 
Telephone  Company  and  a  subscriber  to  a  post-office  telephone  exchange,  in  either 
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direction^  the  following  additional  charges,  which  also  apply  in  either  direction  to 
a  conyersation  between  a  call  office  of  the  company  and  a  post-office,  are  made: 

[For  each  {wriod  of  three  minutes.] 

When  the  tmnk-wire  charge  for  three  minutes'  conversation  does  not 
exceed  Is.  6d.  (38  cents) 3d.  (6  cents). 

When  the  tmnk-wire  charge  for  three  minutes'  conversation  exceeds 
Is.  6d.  (38  cents),  but  does  not  exceed  3s.  (75  cents) 4d.  (8  cents). 

When  the  trunk- wire  charge  for  three  minutes'  conversation  exceeds 
Ss.  (75  cents) 6d.  (12  cents). 

Trunk- wire  charges  from  London  to  towns  in  Great  Britain  run  from  2s.  (50  cents) 
to  Manchester  and  Liverpool  to  58.  6d.  ($1.37i)  to  Belfast  and  6s.  6d.  ($1.62^)  to 
Dublin. 

18.  What  is  the  general  internal  tariff  for  private  telegrams  and  tel- 
ephonic messages,  as  regalated  by  the  number  of  words  and  distances f 

The  charge  throughout  the  United  Kingdom  is  uniform  for  telegrams, 
viz :  i  d.  (1  cent)  per  word,  with  a  minimum  of  6d.  ( 12  J  cents).  (See  list 
of  charges  from  London.)  Exchange  subscribers  generally  are  entitled 
to  speak  within  the  '' exchange  area"  without  special  charge.  Callers 
(nonsubscribers)  as  a  rule  pay  a  fee  of  3d.  (6  cents)  within  the  <<  exchange 
area." 

19.  What  is  the  tariff  for  press  telegrams  and  telephonic  messages? 
The  ordinary  tariff  applies  to  press  messages  sent  by  telephone.    The 

charges  for  written  telegrams  for  the  press  are  shown  on  the  public  cir- 
cular relative  to  press  messages,  as  follows : 

One  shilling  for  every  100  words,  oi  fraction  of  100  words,  between  6  p.  m.  and 
9  a.  m.  and  Is.  for  every  75  words,  or  fraction  of  75  words,  between  9  a.  m.  and  6  p.  m. 

When  a  message  is  sent  to  more  than  one  address  2d.  for  every  100  or  75  words,  as 
the  case  may  be,  sent  to  each  additional  address. 

The  addresses  need  not  be  in  the  same  town. 

A  message,  if  handed  in  at  9  a.  m.  precisely,  will  be  charged  at  the  day  rate,  and 
if  handed  in  at  6  p.  m.  precisely  at  the  night  rate. 

The  names  and  addresses  of  the  senders  and  addresses  of  press  telegrams  are  not 
counted  or  charged  for. 

Figures  are  counted  and  charged  for  at  the  rate  of  one  word  for  each  figure. 

If  the  receiver  of  a  press  message  doubts  the  accuracy  of  any  portion  of  it  he 
may  have  the  doubtful  portion  repeated  on  depositing  the  sum  of  6a.  for  each  100  or 
75  words,  according  to  the  time  of  night  or  day  at  wnich  the  application  for  a  repe- 
tition is  made.  In  the  event  of  any  error  having  been  made  in  transmission  the 
money  will  be  refunded. 

Conditions. — A  press  message  must  be  addressed  to  public  newspapers  or  institu- 
tions which  have  been  registered  at  the  general  post-oftice. 

It  must  lie  addressed  to  a  newspaper  at  its  registered  address.  If  addressed  to 
the  editor,  publisher,  or  other  member  of  the  staff  by  name  it  will  be  liable  to  be 
charged  at  the  fuU  rate  for  ordinary  messages.  It  must  contain  matter  solely  for 
publication  in  the  newspaper  to  which  it  is  addressed. 

~  Telegrams  sent  to  a  newspaper,  but  not  intended  for  immediate  publication  in 
that  newspaper,  are  chargeable  at  the  full  rate  for  ordinary  messages. 

Telegrams  sent  to  newspapers  at  the  press  rates  must  not  be  exhibited  at  the  news- 
paper offices  for  public  inspection. 

The  postmaster-general  will  not  be  liable  for  any  loss  or  damage  which  may  be 
incurred  or  snstained  by  reason  or  on  account  of  aity  mistake  or  default  in  the 
transmission  or  delivery  of  a  telegram. 

20.  What  is  the  average  number  of  words  sent  daily  for  the  pressf 
About  2,000,000  written  words. 

21 .  What  is  the  annual  value  of  the  work  performed  by  the  telegraphs 
and  telephones  f 

The  amount  of  gross  receipts  for  the  year  ended  31st  March,  1896, 
was  £3,261,111  9s.  9d.  ($16,305,557). 

thb  intrrnational  telegraph  convention  of  st.  petersburg. 

Article  1. 

The  hieh  contracting  parties  recognize  the  right  of  all  persons  to  correspond  hy 
means  of  the  international  telegraphs. 
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A]mcLE*2. 

They  andertake  to  adopt  all  necessary  measures  to  ensnre  the  secrecy  and  prompt 
despatch  of  the  correspondence. 

Articlb  3. 

They,  however,  declare  that  they  accept  no  responsibility  on  account  of  the  serv- 
ice of  international  telegraphy. 

Articlr  4. 

Each  Government  undertakes  to  devote  to  the  international  telej^raph  service 
special  wires,  snfficiently  numerous  to  ensure  the  rapid  transmission  of  telegrams. 

These  wires  shall  be  established  and  worked  in  the  most  efficient  manner  known 
to  the  experience  of  the  service. 

Article  5. 

Telegrams  are  classed  in  three  categories : 

1st.  Government  telegrams:  those  which  emanate  from  the  chief  of  the  State, 
ministers,  commanders  m  chief  of  land  or  sea  forces,  and  diplomatic  or  consular 
agents  of  the  contracting  government;  also  the  replies  to  such  telegrams. 

2nd.  Service  telegrams :  those  which  emanate  from  the  telegraph  administrations 
of  the  contracting  States,  and  which  relate  either  to  the  service  of  the  international 
telegraphs  or  to  objects  of  public  interest  agreed  upon  between  the  said  administra- 
tions. 

3rd.  Private  telegrams. 

In  transmission  Government  telegrams  take  precedence  of  other  telegrams 

Article  6. 

Government  and  service  telegrams  may  be  sent  on  all  occasions  in  secret  language. 

Private  telegrams  in  secret  language  may  be  exchanged  between  two  States  which 
admit  that  class  of  correspondence. 

States  which  do  not  admit  private  telegrams  in  secret  lan^age  to  emanate  from 
or  terminate  at  their  offices,  must  allow  them  to  pass  in  transit,  unless  the  service  be 
suspended,  as  defined  in  article  8. 

Article  7. 

The  high  contracting  parties  reserve  to  themselves  the  power  to  stop  the  trans- 
mission of  any  private  telegram  which  may  appear  dangerous  to  the  security  of  the 
State,  or  which  may  be  contrary  to  the  lawsof  the  country,  to  public  order,  or  decency. 

Article  8. 

Each  Government  also  reserves  to  itself  the  power  to  suspend  the  service  of  inter- 
national telegraphs  for  an  indefinit'e  period,  if  it  deem  necessary)  either  generally  or 
only  upon  certain  lines  and  for  certain  classes  of  correspondence,  upon  condition  that 
it  immediately  advises  each  of  the  other  contracting  Governments. 

Article  9. 

The  high  contracting  parties  undertake  to  enable  every  sender  to  profit  by  the 
different  arrangements  agreed  upon  between  the  telegraph  administrations  of  the 
contracting  States,  for  the  purpose  of  giving  additionalguarantees  and  facilities  for 
the  transmission  and  delivery  of  messages. 

They  also  undertake  to  enable  him  to  profit  by  the  arrangements  made  and  noti- 
fied by  any  one  of  the  other  States  for  the  employment  of  special  means  of  transmis- 
sion or  delivery. 

Articijb  10. 

The  high  contracting  parties  declare  their  adoption  of  the  following  bases  for  the 
formation  of  international  tariffs : 

The  charge  for  all  messages  exchanged,  by  the  same  route,  between  the  offices  of 
any  two  of  the  contracting  States  shall  be  uniform.  In  applying  this  principle, 
however,  a  £uroi)ean  State  may  be  subdivided  into  at  most  two  large  territorial 
divisions. 

The  total  charge  is  made  up  from  State  to  State,  under  agreement  between  the 
terminal  and  intermediate  governments. 

The  charges  composing  the  tariffs  applicable  to  correspondence  exchanged  between 
contracting  States  may,  at  any  time,  be  modified  by  mutual  a^eement. 

The  franc  is  the  monetary  unit  used  as  the  basis  of  international  tariffs. 
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Article  11. 

Telegrams  relating  to  the  international  telegraph  service  of  the  oontraoting  States 
are  transmitted  free  over  the  entire  system  or  the  said  States. 

Article  12. 

The  high  contracting  parties  shall  reciprocally  account  for  the  charges  which  they 
respectively  collect. 

Article  13. 

The  stipulations  of  the  present  convention  are  completed  by  service  regulations, 
the  provisions  of  which  may  be,  at  any  time,  modified  by  agreement  between  the 
administrations  of  the  contracting  States. 

Article  14. 

A  central  offlca,  placed  under  the  superior  authority  of  the  chief  administration  of 
one  of  the  contracting  Governments,  aesignated  for  that  purpose  in  the  service  regu- 
lations, is  appointed  to  collect,  arrange,  and  publish  information  of  all  kinds  relat- 
ing to  international  telegraphy,  to  study  requests  for  modification  of  tariffs  and 
service  regulations,  to  circulate  the  changes  adopted,  and  ^nerally  to  study  all  sub- 
jects and  execute  all  work  entrusted  to  it  in  the  interest  of  international  telegraphy. 

The  expenses  incurred  in  working  this  office  are  supported  by  all  the  administra- 
tions of  tlie  contracting  States. 

Article  15. 

The  tariffs  and  service  regulations  provided  for  by  articles  10  and  13  are  annexed 
to  the  present  convention.  They  possess  the  same  authority  and  come  into  opera- 
tion at  the  same  time  as  the  convention. 

They  will  be  subject  to  revisions,  at  which  all  the  States  which  have  taken  part  in 
them  will  have  the  right  to  be  represented. 

With  this,  object,  administrative  conferences  will  take  place  periodically,  each 
conference  fixing  the  time  and  place  of  the  next  meeting. 

Article  16. 

These  conferences  are  composed  of  delegates  representing  the  administrations  of 
the  coutracting  States. 

In  the  deliberations  each  administration  has  a  ri^ht  to  one  vote,  subject  to  the 
provision  that  when  there  are  difi^erent  administrations  of  the  -same  government 
a  claim  shall  have  been  made  through  the  diplomatic  channel  to  the  government  of 
the  country  in  which  the  conference  is  to  taKe  place  before  the  date  fixed  for  its 
opening,  and  also  that  each  of  the  different  administrations  shall  have  a  special  and 
distinct  representation. 

The  revisions  resulting  from  the  deliberations  of  the  conferences  can  only  come  into 
operation  after  they  have  been  approved  by  all  the  governments  of  the  contracting 
States. 

Article  17. 

The  high  contracting  parties  reserve  to  themselves  respectively  the  right  to  make 
separately,  amon^  themselves,  special  arrangements  of  any  kind  in  matters  of  serv- 
ice which  do  not  interest  the  contracting  States  generally. 

Article  18. 

States  which  have  not  taken  part  in  the  present  convention  will  be  permitted  to 
adhere  to  it  on  their  request. 

This  adhesion  will  be  notified  through  the  diplomatic  channels  to  the  contracting 
State  in  which  the  last  conference  was  held,  and  bv  that  State  to  all  the  others. 

It  will  convey  the  full  right  of  participation  in  all  the  clauses  and  admission  to  all 
the  advantages  conferred  by  the  present  convention. 

Article  19. 

Tele^rraphic  relations  with  nonadhering  States  or  private  enterprises  are  regu- 
lated, in  the  general  interest  of  the  progressive  development  of  communication,  by 
the  service  regulations  provided  for  in  Article  13  of  the  present  convention. 
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Aktiglb  20. 

The  present  oonvention  shall  come  into  exeoation  from  the  Ist  January,  1876,  new 
style,  and  shall  remain  in  force  for  an  indefinite  period,  or  until  the  lapse  of  one 
yetffrom  the  dat-e  of  its  renunciation. 

A  renunciation  made  by  any  State  only  affects  that  State;  the  convention  remiun- 
ing  in  force  as  regards  the  other  contracting  parties. 

ArTIGLB  21  y  AND  LA8T. 

The  present  convention  will  he  ratified,  and  the  ratifications  exchanged  at  St. 
Petersburg,  with  as  little  delay  as  possible. 
Done  at  St.  Petersburg  the  10/22  July,  1872. 

POSTAL   SAVINGS  BANK  AND   GK>yEBNM£NT   ANNUITIES. 

The  desired  information  respecting  the  post-office  savings  bank  is 
famished  below,  under  the  several  heads  given  in  the  Department  of 
State's  circular  of  the  17th  July  to  the  United  States  ambassador, 
which  are  recapitulated  for  the  sake  of  clearness: 

Question  1.  Copies  of  all  existing  laws  as  to  postal  savings  banks. 

Copies  of  the  principal  acts  of  Parliament  are  inclosed,  viz : 

(a)  Act  establishing  post-office  savings  banks,  1861,  as  follows: 

Whereas  it  is  expedient  to  enlarge  the  facilities  now  available  for  the  deposit  of 
small  savin^^  and  to  make  the  general  post-oflice  available  for  that  purpose,  and 
to  give  the  direct  security  of  the  State  to  every  such  deposit4)r  for  repayment  of  all 
monies  so  deposited  by  him,  together  with  the  interest  due  thereon :  Be  it  therefore 
enacted  by  the  Qneen^s  most  Excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords,  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
asKmbled,  and  by  the  authority  of  the  same': 

1.  It  shall  be  lawful  for  the  postmaster-general,  with  the  consent  of  the  commis- 
rioDsrs  of  Her  Mi^esty's  treasury,  to  authorize  and  direct  such  of  his  officers  as  he 
shall  think  fit  to  receive  deposits  for  remittance  to  the  principal  office,  and  to  repay 
tiie  same,  under  such  regulations  as  he,  with  the  concurrence  of  the  commissioners 
of  Her  Majesty's  treasury,  may  prescribe  in  that  respect. 

2.  Every  deposit  received  by  any  officer  of  the  postmaster-general  appointed  for 
tiiat  purpose  shall  be  entered  by  him  at  the  time  in  the  depositor's  book,  and  the 
entry  ahall  be  attested  by  him  and  by  the  dated  stamp  of  his  office,  and  the  amount 
of  SQch  deposit  shall  upon  the  day  of  such  receipt  be  reported  by  such  officer  to 
the  postmaster-general,  and  the  acknowledgment  of  the  postmaster-general,  signi- 
fied by  the  officer  whom  he  shall  appoint  for  the  purpose,  shall  be  forthwith  trans- 
nutted  to  the  depositor,  and  the  said  acknowledgment  shall  be  conclusive  evidence 
of  bifl  claim  to  the  repayment  thereof,  with  the  interest  thereon,  upon  demand  made 
by  him  on  the  postmaster-general;  and.  in  order  to  allow  a  reasonable  time  for  the 
nceipt  of  the  said  acknowledgment,  the  entry  by  the  proper  officer  in  the  deposi- 
tor's book  shall  also  be  conclusive  evidence  of  title  for  ten  days  from  the  lodgment 
of  tbe  deposit ;  and  if  the  said  acknowledgment  shall  not  have  been  received  by 
tlie  depositor  through  the  post  within  ten  days,  and  he  shall,  before  or  upon  the 
expiry  thereof,  demand  the  said  acknowledgment  from  the  postmaster-general,  then 
the  entry  in  his  book  shall  be  conclusive  evidence  of  title  during  another  term  often 
^yt,  and  ioiies  quotiea :  Provided  always,  that  such  deposits  shall  not  be  of  less 
Sffionntthan  one  shilling,  nor  of  any  sum  not  a  multiple  thereof. 

3.  On  demand  of  the  depositor  or  party  legally  autnorized  to  claim  on  account  of 
a  depositor,  made  in  sucn  form  as  shall  be  prescribed  in  that  behalf,  for  repayment 
of  any  deposit,  or  any  part  thereof,  the  authority  of  the  postmaster-general  for  such 
|<epaymeut  shall  be  transmitted  to  the  depositor  forthwith,  and  the  depositor  shall 
oe  abeolutely  entitled  to  repayment  of  any  sum  or  sums  that  may  be  due  to  him 
jithia  ten  days  at  farthest  after  his  demand  shall  be  made  at  any  post-office  where 
*J^x»eite  are  received  or  paid. 

^>  The  officers  of  the  postmaster  general  engaged  in  the  receipt  or  payment  of  de- 
posits shall  not  disclose  the  name  of  an  v  depositor  nor  the  amount  deposited  orwith- 
dTiWB,  except  to  the  postmaster-general,  or  to  such  of  his  officers  as  may  be  appointed 
to  sssist  in  carrying  this  act  into  operation. 

^-  All  monies  so  deposited  with  the  postmaster-general  shall  forthwith  be  paid 
o^erto  the  commissioners  for  the  reduction  of  the  national  debt;  and  all  sums  with- 
«>wii  by  depositors,  or  by  parties  legally  authorized  to  claim  on  account  of  depos- 
^n,  shall  be  repaid  to  them  out  of  the  said  monies  through  the  office  of  Her  MaJ* 
^s  postmaeter-general. 
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6.  If  at  anv  time  the  fund  to  be  created  nnder  the  authority  of  tliis  act  by  the 
investment  ot  thedepositn  shall  be  insufficient  to  meet  the  lawful  claims  of  all  depos- 
itors, it  shall  be  lawful  for  the  commissiouers  of  Her  Majesty's  treasury,  upon  being 
duly  iufoimed  thereof  by  the  commissioners  for  the  reduction  of  the  national  debt, 
to  issue  the  amount  of  such  deficiency  out  of  the  -consolidated  fund  of  the  United 
Kingdom,  or  out  of  the  growing  produce  thereof;  and  the  said  commissioners  of  Her 
Majesty's  treasury  shall  certify  such  deficiency  to  Parliament. 

7.  The  interest  payable  to  the  parties  making  such  deposits  shall  be  at  the  rate  of 
two  pounds  ten  shillings  (2^)  per  centum  per  aitfiwm,  but  such  interest  shall  not  be 
calculated  on  any  amount  less  than  one  pound  ($5)  or  some  multiple  thereof,  and 
not  commence  uutil  the  first  day  of  the  calendar  month  next  following  the  day  of 
deposit,  and  shall  cease  on  the  first  day  of  the  calendar  month  in  which  such  deposit 
is  withdrawn. 

8.  Interest  on  deposits  shall  be  calculated  to  the  thirty-first  day  of  December  in 
every  year,  and  shall  be  added  to  and  become  part  of  the  principal  money. 

9.  The  monies  remitted  to  the  commissioners  for  the  reduction  of  the  national  debt 
under  the  authority  of  this  act  shall  be  invested  in  some  or  in  all  of  the  securities  in 
which  the  funds  of  savings  banks  established  uuder  the  existing  laws  may  be 
invested ;  and  a  separate  and  distinct  account  shall  be  kept  by  the  said  commis- 
sioners of  all  receipts,  investments,  sales,  and  repayments;  and  a  balance  sheet  of 
such  account  from  the  first  of  January  to  the  thirty-first  of  December  in  every  year 
shall  be  laid  before  both  houses  of  Parliament  not  later  than  the  thirty-first  of 
March  in  every  year. 

10.  If  any  depositor  making  deposit  under  this  act  shall  desire  to  transfer  the 
amount  of  such  deposit  to  a  savings  bank  established  under  the  acts  relating  to 
savings  banks,  he  shall,  upon  application  to  the  chief  office  of  the  postmaster-general, 
be  furnished  w^ith  a  certificate  stating  the  whole  amount  which  may  be  due  to  him, 
with  interest,  and  thereupon  his  account  under  this  act  shall  be  closed;  and  upon 
delivery  of  such  certificate  to  the  trustees  or  managers  of  the  savings  bank  to  which 
it  is  proposed  by  the  depositor  to  transfer  such  deposit,  they  shall,  if  they  think  fit, 
open  an  account  for  the  amount  stated  in  such  certificate  for  such  depositor,  who 
shall  thereupon  be  subject  to  the  rules  of  such  savings  bank ;  and  th.e  amount  so  trans- 
ferred shall,  upon  such  certificate  being  forwarded  to  the  commissiouers  for  the  reduc- 
tion of  the  national  debt,  be  written  off  in  the  books  of  the  said  commissioners  from 
the  amount  of  monies  received  under  the  authority  of  this  act,  and  shall  be  carried 
to  the  account  of  the  savings  bank  to  which  such  transfer  shall  have  been  made; 
and  in  like  manner  if  any  depositor  in  a  savings  bank  established  under  the  savings- 
bank  acts  shall  desire  to  transfer  the  amount  due  to  him,  with  interest,  from  such 
savings  bank  to  the  postmaster- general,  for  deposit  under  the  provisions  of  this  act, 
the  trustees  or  managers  of  such  savings  bauk'^shall,  upon  his  request,  furnish  such 
depositor  with  a  certificate  in  a  form  to  be  approved  by  the  commissioners  for  the 
reauction  of  the  national  debt,  signed  by  two  trustees  of  such  savings  bank,  and 
thereupon  his  account  with  such  savings  bank  shall  be  closed,  which  certificate  the 
depositor  may  deliver  to  any  officer  of  the  postmaster- general  authorized  to  receive 
dejiosits  under  this  act,  and  such  certificate  shall,  for  the  amount  therein  set  forth, 
be  considered  to  be  a  deposit  made  under  the  authority  of  this  act,  and  being  for- 
warded to  the  said  commissioners,  the  said  amount  shall  then  be  transferred  in  the 
books  of  the  said  commissioners  from  the  account  of  the  said  savings  bank  to  the 
credit  of  the  account  of  monies  deposited  under  the  authority  of  this  act.  Provided 
always,  that  nothing  contained  in  this  act  respecting  savings  banks  shall  render  it 
necessary  to  have  the  rules  and  regulations  of  any  savings  bank  again  certified  if  the 
same  have  been  before  certified  according  to  law. 

11.  The  postmaster-general,  with  the  consent  of  the  commissioners  of  Her  Maj- 
esty's treasury,  may  make,  and  from  time  to  time,  as  he  shall  see  occasion,  alter 
regulations  for  superintending,  inspecting,  and  regulating  the  mode  of  keeping  and 
examining  the  accounts  of  depositors,  and  with  respect  to  the  making  of  deposits 
and  to  the  withdrawal  of  deposits  and  interest,  and  all  other  matters  incidental  to 
the  carrying  this  act  into  execution  in  his  department,  and  all  regulations  so  made 
shall  be  binding  on  the  parties  interested  in  the  subject-matter  thereof  to  the  same 
extent  as  if  such  regulations  formed  part  of  this  act;  and  copies  of  all  regulations 
issued  under  the  authority  of  this  act  shall  be  laid  before  both  Houses  of  Parliament 
within  fourteen  days  from  the  date  thereof,  if  Parliament  shall  be  then  sitting,  and 
if  not,  then  within  fourteen  days  from  the  next  reassembling  of  Parliament. 

12.  All  annual  account  of  all  deposits  received  and  paid  under  the  authority  of  this 
act,  and  of  the  expenses  incurred  during  the  year  ended  the  thirty-first  ofDecember, 
together  with  a  statement  of  the  total  amount  due  at  the  close  of  the  year  to  all 
depositors,  shall  belaid  by  the  postmaster- general  befoi*e  both  Houses  of  Parliament 
not  later  than  the  thirty-first  of  March  in  every  year. 

13.  The  annual  accounts  of  the  postmaster-general  and  of  the  commissioners  for 
the  reduction  of  the  national  debt  to  the  thirty-first  of  Decem,btr  in  each  year,  in 
respect  to  all  monies  deposited  or  invested  nnder  the  authority  of  this  act,  shall 
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annoally,  prior  to  the  thirty-first  of  March  in  each  year,  be  snbxuitted  for  examination 
ADil  amiit  to  the  cominissionera  for  auditing  publio  accounts. 

14.  All  the  provisions  of  the  acts  now  in  force  relating  to  savings  banks  as  to  mat- 
ten  for  which  no  other  provision  is  made  by  this  act  shall  be  deemed  applicable  to 
this  act  so  far  as  the  same  are  not  repugnant  thereto. 

15.  All  expenses  incurred  in  the  execution  of  this  act  shall  be  paid  out  of  themon- 
let  received  under  the  authority  of  this  act. 

(h)  Customs,  mlandrevenae,  and  saviugs-bank  act,  1877,  providing 
for  payment  into  exchequer  of  surplus  interest  from  post-office  savings- 
bank  fund. 

[c)  Savings-bank  act,  1880,  providing  for  investment  of  savings-bank 
deposits  in  Government  stock. 

This  act  provides  that — 

1.  In  every  balance  sheet  of  the  assets  and  liabilities  of  the  national  debt  com- 
mishiouers,  in  respect  of  trustee  savings  banks,  prepared  after  the  passing  of  thin  act 
in  punmiDce  of  the  savings-bank  investment  ac^t,  1863,  the  assets,  besides  being  vnliied 
in  maimer  directed  by  the  said  act,  shall  also  be  valued  as  follows ;  that  is  to  »iiy, 

TheGovemmeut  stock  shall  be  valued  at  such  sum  as  would,  if  invested  to  yield 
thiee  and  a  quarter  per  centum  per  annum,  produce  the  same  income  as  the  said 
stock. 

The  terminable  annuities  shall  be  valued  at  the  total  amount  of  the  future  pay- 
ments  after  deducting  discount  at  the  rate  of  three  and  a  quarter  per  centum  per 
anoum;  and 

The  residue  of  the  assets  shall  be  valued  at  par. 

The  sum  by  which  the  assets,  valued  a-s  directed  by  this  act,  in  the  balance  sheet 
prepared  for  the  year  ending  on  the  twentieth  day  of  November,  one  thousand  eight 
hundred  and  eighty,  are  insufficient  to  meet  the  liabilities  of  the  national  debt  com- 
minioDers  in  respect  of  trustee  savings  banks  on  that  day  is  in  this  act  referred  to 
M  the  capital  deficiency.  There  shall  be  added  to  the  said  capital  deficiency  the 
etun  (if  any)  by  which  during  the  year  ending  on  the  last  mentioned  day  the  interest 
accrued  from  the  assets  of  the  national  debt  commissioners  in  respect  of  trustee 
savings  banks  was  insufficient  to  meet  the  interest  paid  and  credited  to  the  trustees 
of  the  trustee  savings  banks. 

For  the  purpose  ot  paying  to  the  national  debt  commissioners  the  total  deficiency 
so  ascertameu,  the  treasury  shall,  by  warrant  under  their  hands,  create  and  direct 
the  governor  and  company  of  the  Bank  of  England  to  in  scribe  intheir  books  for 
the  national  debt  commissioners  on  the  trustee  savings  banks  account  a  terminable 
annuity  for  such  number  of  years,  not  exceeding  twenty-eight,  computed  from  the 
fiiBtday  of  April,  one  thousand  eight  hundred  and  eighty-one,  as  the  treasury  tlilnk 
expedient,  of  such  an  amount  as  will  pay  off  the  said  total  deficiency  if  the  interest 
ii  calculated  at  the  rate  of  three  and  a  quarter  per  centum  per  annum. 

The  said  annuity  shall  be  charged  upon  the  consolidated  fund,  and  shall  be  added 
to  and  paid  out  of  the  permanent  annual  charge  for  the  national  debt,  and  the  per- 
manent annual  charge  for  the  national  debt  shall,  during  the  period  for  which  the 
said  annuity  is  created,  be  increased  by  the  amount  of  the  annuity. 

Sections  four,  five,  six,  and  seven  of  the  savings  bank  investment  act,  1869,  shall 
apply  to  such  terminable  annuity  in  like  manner  as  they  apply  to  the  terminable 
aonnities  created  in  pursuance  of  that  act  for  the  national  debt  commissioners  on 
account  of  savings  banks. 

2.  After  the  twentieth  day  of  November,  one  thousand  eight  hundred  and  eighty, 
all  receipts  issued  either  before  or  after  that  day  to  the  trustees  of  trustee  savings 
banks  by  the  national  debt  commissioners,  in  respect  of  money  paid  into  the  Banks 
of  England  or  Ireland  by  such  trustees,  shall  carry  interest  at  tne  rate  of  three  per 
eentani  per  annum,  and  the  trustee  savings  banks  act,  1863,  shalf  be  construed  as 
if  three  pounds  ($15)  were  throughout  section  twenty-one  of  that  act  substituted 
for  three  pounds  five  shillings  ($16.25). 

From  and  after  the  same  day,  the  interest  payable  to  depositors  by  the  trustees  of 
any  trastee  savings  bank  shall  not  exceed  the  rate  of  two  pounds  fifteen  shillings 
ptr  centum  per  annum  (2f  per  cent). 

3.  (1)  Subject  to  the  regulations  under  this  act,  any  deposit  in  a  trustee  or  post- 
office  savings  bank,  or  any  part  of  such  deposit,  may  on  the  request  of  the  deposi  tor 
«f  invested  by  the  savings  bank  authority  in  any  Government  stock ;  provided 
that— 

(a)  The  sum  invested  shall  not  be  less  than  ten  pounds  ($50)  or  the  amount  of  the 
current  price  of  ten  pounds  stock  with  the  addition  of  the  commission,  whichever 
ram  is  least. 

(()  The  amount  of  stock  credited  to  any  one  account  in  any  savings  bank  year 
(whether  any  stock  has  been  previously  sold  or  not)  shall  not  exceed  one  hundred 
pounds  (1600)  stock. 
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(c)  The  whole  amount  of  stock  credited  to  any  one  account  shall  not  exceed  three 
hundred  pounds  ($1,500)  stock. 

(2)  Subject  to  the  regulations  under  this  act,  the  depositor  may  request  the  sav- 
ings bank  authority  to  sell  the  stock  standing  to  his  account,  or  any  part  of  such 
stocky  not  less  than  ten  pounds  ($50)  stock,  or  than  stock  of  the  value  of  ten 
pounds  over  and  above  the  coiumission,  whichever  is  least. 

(3)  Upon  request  from  a  depositor  for  an  investment  in  stock  under  this  seotioD. 
the  savings  bank  authority  shall,  in  the  prescribed  manner,  and  on  the  prescribed 
day,  not  later  than  seven  days  after  the  receipt  of  the  request,  charge  the  depositor 
with  the  current  price  on  that  day  of  the  stock  and  the  commission,  and  credit  the 
depositor  with  the  equivalent  amount  of  stock  out  of  stock  standing  to  the  savings 
bank  inveatmeut  account  of  the  national  debt  commissioners,  and  send  to  the 
depositor  a  (certificate  thereof  in  the  prescribed  form. 

(4)  On  a  request  for  a  sale  of  stock  under  this  section,  the  savings  bank  authority 
shall,  in  the  prescribed  manner,  and  on  the  prescribed  day,  not  later  than  seven 
days  after  the  receipt  of  the  request,  discharge  the  savings  bank  investment  account 
of  the  national  debt  commissioners  from  the  proper  amount  of  stock  and  write  the 
same  off  from  the  account  of  that  depositor,  and  credit  him  with  the  current  price  on 
the  said  day  of  that  stock  after  deducting  commission,  and  shall  forthwith  pay  over 
the  same  to  him. 

(5)  The  dividends  on  the  Government  stock  credited  to  a  depositor  shall,  subject 
to  the  deduction  of  the  commission,  be  dealt  with  in  the  same  manner  as  interest  on 
the  deposits  of  that  depositor. 

(6)  For  the  purpose  of  an  immediate  investment  under  this  section  a  deposit  to  an 
amount  not  exceeding  the  value  of  one  hundred  pounds  ($500)  stock  with  the  com- 
mission may  be  deposited  in  one  savings  bank  year,  and  in  computing  the  maximum 
amount  of  deposit  allowable  for  a  depositor  in  a  savings  bank,  the  value  of  the 
amount  of  stock  credited  to  the  account  of  that  depositor,  or  any  sum  deposited  for 
the  sole  purpose  of  au  immediate  investment  in  stock,  shall  not  be  reckoned,  and  if 
by  the  price  of  any  stock  being  credited  to  him  as  aforesaid,  or  by  the  deposit  of  any 
sum  for  immediate  investment  in  stock,  his  deposit  is  raised  so  as  to  be  in  excess  of 
the  said  maximum,  that  excess  shall  not  be  deemed  unlawful. 

(7)  Subject  to  the  regulations  under  this  act  all  sums  received  by  any  savings 
bank  autnority  for  investment  in  Government  stock  shall  be  paid  over  to  the 
national  debt  commissioners,  and  shall  be  invested  in  like  manner  as  other  moneys  in 
the  hands  of  those  commissioners,  and  all  sums  required  for  the  payment  of  the 
sums  credited  to  depositors  as  the  price  of  stock  sold  shall  be  provided  and  paid  by 
the  national  debt  commissioners  in  like  manner  as  sums  required  to  repay  aeposits 
in  savings  banks. 

The  national  debt  commissioners  shall  keep  to  the  prescribed  account  (in  this 
act  referred  to  as  the  savings  bank  investment  account)  such  amount  of  and  descrip- 
tion of  Government  stock  as  is  sufficient  to  meet  the  amounts  and  description  of 
stock  credited  to  depositors  in  pursuance  of  this  act. 

(8)  Subject  to  the  regulations  under  this  act,  on  a  request  from  a  depositor  to 
obtain  for  him  a  stock  certificate  with  coupons  annexed,  under  the  national  debt 
act,  1870,  for  such  amount  of  stock  standing  to  his  account^  being  either  fifty  pounds 
($250)  or  a  multiple  of  fifty  pounds,  as  is  specified  in  the  request,  the  savings  bank 
authority  shall,  in  the  prescribed  manner,  write  off  the  amount  of  stock  fi*om  the 
account  of  the  said  depositor,  and  procure  from  the  national  debt  commissioners  a 
stock  certificate  for  the  same  amount  of  stock. 

Provided,  that  the  sum  required  to  pay  for  the  commission,  the  expenses,  and  the 
fee  for  the  stock  certificate  shall  be  paid  by,  or  debited  in  account  to,  the  depositor 
in  the  prescribed  manner. 

(9)  There  shall  be  charged  the  prescribed  commission  on  the  investment  and  sale 
of  stock  and  on  the  receipt  of  the  dividends  under  this  section,  and  such  commission 
shall  be  applied  in  the  prescribed  manner  in  defraying  the  expenses  incurred  in 
carrying  into  effect  this  section. 

^10)  The  current  price  for  purchases  and  sales  respectively  on  any  day  shall  be  a 
price  to  be  ascertained  and  certified  on  that  day  in  the  prescribed  manner. 

(11)  Subject  to  the  regulations  made  under  this  act  all  enactments  for  the  time 
being  in  force  relating  to  savings  banks,  and  all  regulations  made  in  pursuance  of 
those  enactments,  shall,  so  far  as  is  consistent  with  the  tenour  thereof,  be  construed 
in  like  manner  as  if  the  stock  standing  to  the  credit  of  any  account  were  a  deposit. 

4.  Subject  to  the  provisions  of  this  act,  the  treasury,  with  the  consent  of  the 
national  debt  commissioners  so  far  as  any  regulations  relate  to  those  commission- 
ers, and  with  the  consent  of  the  postmaster- general  so  far  as  any  regulations  relate 
to  post-office  savings  banks,  may  from  time  to  time  make  and  when  made  revoke, 
alter,  or  add  to  regulations  with  respect  to — 

(1)  Investments  in  and  sales  of  stock  in  pursuance  of  this  act ;  and  the  receipt  and 
payment  of  dividends  on  such  stock ;  and 

(2)  Any  other  matter  or  thing  necessary  or  proper  for  the  purpose  of  carrying  into 
effect  this  act. 
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5.  A  saTin^  bank  year  Bhall  be  toclcbned  ak  the  twelve  monibb  ending;,  iii  tbe  case 
of  k  troBtoe  satings  bank,  on  the  twentieth  day  of  November,  and  in  tne  case  of  a 
pQBi-Office  savings  bank,  on  the  .thirty-first  clay  of  December. 

In  computing  time  for  the  purposes  of  this  act  there  shall  be  excladed  every  Sun- 
div  snd  every  day  which  is  a  holiday  within  the  meaning  of  the  bank-holidays  act, 
1871,  and  the  hoUdays-extebsion  act,  1875. 

6.  Nothing  in  section  twenty-nine  of  the  trustee  savings  banks  act,  1863,  shall 
require  the  tnxstees  of  &ny  trustee  savings  bank  to  ascertain,  certify,  and  pay  over 
sonaaUy  to  the  national  debt  commissioners  the  amount  of  any  increased  stock  and 
property,  except  when  they  are  required  so  to  do  by  the  said  commissioners,  and  any 
amount  60  paid  over  shall  carry  interest  at  the  same  rate  as  any  other  sums  standing 
to  the  credit  of  the  said  trustee  savings  bank. 

7.  This  act  shall  come  into  operation  on  the  first  day  of  November,  one  thousand 
eight  hundred  and  eighty. 

8.  This  act  may  be  cited  as  the  savings  bank  act,  1880. 

Each  of  the  acts  set  forth  in  the  schedule  to  this  act  is  In  this  act  referred  to  and 
may  be  cited  by  the  short  title  therein  mentioned. 

{d)  Government-annaiti^s  act,  1882,  providing  for  the  transactioa  of 
annuity  and  insurance  business  in  connection  with  the  post-office  sav- 
ings bank. 

(e)  Savings-bank  act,  1887,  extending  the  power  of  the  postmaster- 
getieral  to  make  regulations. 

{/}  Savings-bank  act,  1891,dealing  inatniy  with  trustee  savings  banks, 
bnt  containing  an  amendment  of  law  as  to  the  total  limit  of  deposit,  and 
providing  for  the  replacement  of  deposits  withdrawn. 

{g)  Savings-bank  act,  1893,  raising  the  annual  limit  of  deposits  from 
£30  to  £50  ($150  to  $250),  the  annual  limit  of  investments  in  stock 
from  £100  to  £200  ($500  to  $1,000),  and  the  total  limit  of  stock  from 
£200  to  £500  ($1,000  to  $2^50U).  Also  providing  for  the  automatic 
investment  in  stock  of  interest  or  dividends  credited  to  a  depositor's 
accoant  in  excess  of  £200  ($1,000),  and  for  the  treatment  of  dividends 
on  stock  held  by  depositors. 

In  addition  to  the  acts  of  Parliament  copies  of  the  latest  regulations 
are  inclosed,  viz:  Savings-bank  regulations  1893-1896;  stock-invest- 
ment regulations  1888  and  1894,  respectively;  annuity  and  insurance 
regulations  1888. 

Question  2.  The  annual  aggregate  amounts  of  deposits  in  postal 
Bavings banks  as  shown  by  official  reports  for  each  year  since  the  estab- 
lishment of  the  system  ! 

Such  amounts  are  as  follows  (these  and  other  statistics  are  shown  for 
the  last  ten  years  in  the  postmaster-general's  annual  report,  a  separate 
copy  of  which  for  the  year  1895  is  sent — see  page  65) : 


Tear. 


1M2 

m 

m 

m 
m 
m 
m 
m 
m 

1174 

un 

m 
m 
m 


Amount,  in- 
dasive  of  in- 
terest, stand- 
ing to  credit 
of  depositors 
December  31. 


£1. 698, 221 

8. 377, 480 

4.903,123 

e,  526, 400 

a  121. 175 

9,749,920 

11, 660. 655 

13. 524. 200 

15,090,104 

17,025.004 

19,318,339 

21, 167, 749 

23, 157, 460 

25. 187. 345 

28,096,550 

28.740.757 

30.411,563 

82.012,134 


J 


Equivalent 
in  United 
States  cur- 
rency. 


$8,491, 

16, 887. 

24,965, 

32, 632. 

40,605, 

48, 749, 

68,333. 

67,621. 

75, 495, 

85, 125. 

06,591, 

105. 838, 

115,787, 

125.036, 

134,082. 

143. 703, 

152,057, 

160.060, 


105 
400 
615 
000 
875 
615 
275 
045 
520 
020 
605 
745 
345 
725 
750 
785 
815 
670 


Year. 


1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1880 
1800 
1801 
1802 
1803 
1894 
1805 
1806 


Amount,  in- 
clusive of  in- 
terest, stand- 
ing to  credit 
of  depositors 
December  31. 


£33, 744,  637 
36, 104. 495 
30, 037, 821 
41, 768,  808 
44, 773, 778 
47, 607, 838 
50, 874, 338 

53. 074. 065 
58. 556, 304 
62, 090, 62U 
67, 634, 807 
71, 608, 002 
75, 853,  070 
80. 597. 641 

80. 266. 066 
07, 868, 075 

108, 008, 641 


llquivalent 
in  United 
States  cur- 
rency. 


$168, 723, 185 
180, 972, 475 
105, 180, 105 
208, 844, 040 
223,  868,  865 
238, 489. 1»0 
254,  371. 600 
260,  870, 325 
202, 781, 870 
314. 908, 100 
338. 174, 035 
358. 040, 010 
379, 205. 395 
402,  988,  205 
446,  330,  330 
489, 344, 875 
540,403,205 
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Question  3.  What  is  the  rate  of  interest  paid  to  depositors! 

Interest  is  paid  at  the  rate  of  2^  per  cent  per  annnm,  and  is  computed 
in  accordance  with  sections  7  and  8  of  the  act  24  Vic,  cap.  14,  and  with 
the  sixty-eighth  clause  of  the  regulations,  1893-1896. 

Question  4.  What  limits,  if  any,  are  placed  upon  the  amounts  received 
on  deposit! 

Any  sum  from  1  shilling  (25  cents)  upward,  but  excluding  pence,  is 
accepted  as  an  ordinary  deposit,  subject  to  an  annual  limit  of  j&50  ($250) 
and  a  total  limit  of  £200  ($1,000),  including  interest  and  stock  dividends, 
if  any.  These  limits  are,  however,  subject  to  the  following  modifica- 
tions : 

(a)  Stock  dividends  credited  to  a  depositor's  account  in  any  year 
ended  31st  December  are  not  reckoned  as  part  of  the  amount  that  may 
be  deposited  in  that  year. 

{b)  A  person,  besides  depositing  £50  ($250)  in  any  year  ended  31st 
December,  may  deposit  in  the  same  year  one  sum  or  several  sums  for 
the  purpose  of  replacing  in  whole  or  in  part  the  amount  of  any  one 
(but  not  more  than  one)  withdrawal  previously  made  in  that  year. 

(c)  Ordinary  deposits  made  in  any  year  ending  31st  December  and 
applied  to  the  purchase  of  stock  or  to  annuity  or  insurance  purposes  at 
any  subsequent  time  during  the  same  year  are  not  reckoned  in  regard 
to  the  annual  limit  of  deposits,  and  further  ordinary  deposits  may, 
therefore,  be  made  to  replace  them. 

(d)  Money  transferred  from  the  account  of  a  deceased  depositor  is 
not  reckoned  in  regard  to  the  annual  limit  of  dexK)sits  in  the  account 
to  which  such  transfer  is  made. 

These  particulars  are  given  at  pages  3  and  4  of  the  accompanying 
pamphlet,  <'S.  B.,  No.  122,"  which  also  contains  particulars  as  to  the 
Umits  for  stock  investment  (p.  11)  and  for  annuities  and  life  insurances 
(p.  13). 

Question  5.  What  is  the  shortest  period  for  which  deposits  are 
received? 

There  is  no  minimum  period  for  which  deposits  are  received,  except 
that,  in  accordance  with  section  3  of  the  act  24  Vic,  cap.  14,  a  deposi- 
tor is  entitled  to  repayment  not  later  than  ten  days  after  the  demand  is 
made.  In  practice,  however,  notices  of  withdrawal  received  by  the  first 
post  are  acted  upon  and  the  warrants  for  repayment  issued  the  same 
day. 

Question  6.  What  is  the  average  amount  of  the  individual  dex>ositB 
annually? 

The  average  amount  of  each  deposit  in  1896  was  £2  17s.  5d.  ($13.50). 
The  average  for  each  of  the  ten  preceding  years  is  shown  in  the  state- 
ment in  the  report  of  the  postmaster-general  (p.  65),  as  follows: 
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PosUofice  satfings  banks, — Table  showing  the  bueineee  done  during  the  last  ten  years. 


Tear. 

Number 

of  DOS  t- 

o^ce 
savings 
banks. 

Number  of 
deposits. 

Amount  of  deposits. 

Average 
amount 
of  each 
deposit. 

Interest 
credited  to 
depositors. 

W86...... 

8,351 

8,720 

0.022 

9,353 

0,681 

10.063 

10.  510 

11,018 

11,323 

U,518 

0  6,562,305 
o  6. 916, 327 
0  7,540,626 
08,101,120 
08,776,566 
08,941.431 
0  9, 478, 339 
0  9, 838, 198 
010,973,651 
011,384,977 

0  £15, 606, 852 
016,535,932 
019,052,226 
019,814,308 
0  20,990,692 
0  21.334,903 
022,845,031 
0  24,649.024 
0  30,439.449 
032,078,660 

$78, 484, 260 

82, 679, 660 

95, 261, 130 

99, 071. 540 

104,953,460 

106, 674,  515 

114, 225, 155 

123. 245, 120 

152. 197. 245 

160, 393, 300 

£  t.  d. 

2    7  10 
2    7  10 
2  10    6 
2    8  11 
2    7  10 
2    7    9 
2    8    2 
2  10    1 
2  15    6 
2  16    4 

£1, 169, 590 
1, 244. 074 
1,332,838 
1,443.186 
1, 553. 355 
1,658,148 
1, 746,  263 
1, 860, 104 
2,015,903 
2, 222,  545 

1887 

1888 

18» 

1880 

1»1 

1882 

\m 

\m 

u» 

Year. 

Number 
of  with- 
drawals. 

Amount  of  withdrawals. 

• 

Average 
amount 
of  each 
with- 
drawal. 

Expenses 
of  man- 
agement. 

Average 
cost  of 
each 
transac- 
tion. 

Number 
of  ac- 
counts 
opened. 

18g6 

62,390,655 
62,496,294 
62,633,808 
62,757,848 
62,802,006 
63.126,231 
63,335,068 
63,618,721 
63,863,886 
64, 102, 050 

6£  13, 689, 043 
614,680.279 
615.802,735 
616.814,268 
617,008,860 
619,019.856 
620,346,217 
621, 764, 566 
623,786,927 
625,698,296 

$68,449,715 

73,401,395 

79,013,675 

84, 071. 340 

89,544,300 

95, 099, 280 

101, 781, 085 

108,822,830 

118,984,635 

128,491,480 

£   8.  d. 

5  14    6 

6  17    7 
6    0    0 
6    1  11 
6    3  10 
6    18 
6    2    0 
6    0    3 
6    3    1 
6    5    3 

e  £  290, 555 
£288,418 
e  326, 990 
6  336,954 
6  326,394 
6  343,614 
6  354,008 
6  367,566 
6  414,557 
6  414,62f 

c9^ 

758,270 

794, 592 

887,460 

924,010 

997,283 

992.155 

1,036,622 

1,027,160 

1, 135, 525 

1, 153, 236 

1887 

1888 

I88B 

1B90 

1881 

U92 

1893 

J8M 

1886 

Year. 

Number  of 

accounts 

closed. 

Number  of 
accounts  re- 
maining open 
at  close  of 
the  year. 

Amount,  inclusive  of  interest, 
standing  to  credit  of  all  open 
accounts  at  close  of  the  year. 

Average 

amount 

standing  to 

credit  of 

each  open 

account  at 

close  of  the 

year. 

Bate  per 
cent  of 
expenses 
01  man- 
agement 
to  total 
amount 
standing 
to  credit 
of  depos- 
itors. 

m 

mj 

562.490 
574,252 
618, 204 
637, 128 
677,778 
701, 074 
702,701 
731.237 
775, 001 
808,402 

3,731,421 
3.951,761 
4, 220, 927 
4,507.809 
4. 827, 314 
5. 118,  395 
5,452,316 
5.748,239 
6, 108. 763 
6, 453, 597 

$50,874,338 
53,974,065 
58. 556,  394 
62, 999. 620 
67, 634,  807 
71,608.002 
75, 853, 079 
80, 597. 641 
89,266.066 
97,868,975 

$254. 371, 600 
269,870.325 
292.781,970 
314,998.100 
338. 174. 035 
358, 040, 010 
379, 265,  395 
402, 988, 205 
446, 330, 330 
489, 344, 875 

£    t.  d. 

13  12    8 
13  13    2 
13  17    5 

13  19    6 

14  0    3 
13  19  10 

13  18    3 

14  0    5 

14  12    3 

15  3    4 

».     d. 

6 11     5 
6lO    8i 
ell    2 

1888 

1881 

6lO    8| 
69    7i 
69    7 

1880 

rni 

1812 

69    4 

18R 

69    U 
69    3} 

68    5^ 

18N 

m 

olneloding,  as  well  as  ordinary  deposits,  (a)  deposits  for  immediate  investment  in  stock ;  (6)  amounts 
TMuzed  by  sale  of  stock,  and  stock  certificates  obtained,  the  amount,  when  stock  is  sold  or  a  stock  cer- 
uficate  obtained,  being  placed  to  the  credit  of  the  savings  bank  account  so  as  to  be  dealt  with  as  a 
withdrawal:  (6)  dividends;  <d)  deposits  for  purchase  of  annuities  and  payment  of  insurance  premi- 
uit,  and  (6)  amounts  credited  to  accounts  in  respect  of  sums  payable  to  annuitants  and  insurants  and 
JMtr  representatives.  For  particulars,  see  statements  of  government  stock  business  and  annuity  and 
iMonmce  business. 

.MfidDdine,  as  well  as  ordinary  withdrawals,  (o)  withdrawals  for  investment  in  stock,  with  cotnmis- 
««:  {h)  withdrawals  consequent  on  sale  of  stock  and  obtaining  stock  certificates,  with  commisston 
"wfises;  (6)  withdrawals  for  purchase  of  annuities  and  payment  of  Insurance  premiums,  and  (Oj 
]y«u>t8  paid  to  annuitants  and  insurants  and  their  representatives.  For  particulars,  see  statemenia 
w  goTenment  stock  business  and  annuity  and  insurance  business.  ,    „._  .     .  ^„  +»,_ 

«Tli©  charges  of  management  in  1886, 1887, 1888, 1889. 1890,  1891, 1892,  1893,  1894,  and  1895  mcluae  tne 
««n»of  £28,212,  £19,073,  £40,988,  £20,663,  £752,  £846,  £832,  £762,  £33,631,  and  £2,386,  re8P««"^<Yy'.tgf^ 
Pttrehase  of  Und,  whUe  the  charges  in  1889,  1890,  1891,  1892,  1893,  1894.  and  1895  also  ^,^?.^f  *%V "' 
^.7M,  £2.274,  £3.416.  £2.111.  £1.774,  and  £21,502,  respectively,  for  new  buildings.    ^^{V^^J^^^^ 
•awBts,  but  adding  interest  at  the  rate  of  5  per  cent  thereon,  the  cost  per  transaction  will  |J'  *"  ^°» 
Vfi^  fail887, 6,Vi.  :lu  1888, 6Ad. ;  in  1889, 6^1. ;  in  1890, 6Ad. ;  in  1891, 6^. ;  In ia92.  «M- U" i?* *^ al* 
^l»i6^..anainl895T6a.riidthe  perceAiageof  expenJes  to  capital  W  4*4..  10sM»«;^0d.,  9s.  ^^ 
^9i.«0..  2W.,  9s.  OJd..  8s.  64d.,  anSss.,  respectivelT   Prior  to  the  passhig  ?' *'itS2i  Sst  Vt^SL 
i^  set,  1861,  It  was  estimated  (see  ParUamentary  Paper  No.  523, 1861)  that  the  average  cosi,  01  eaou 
«»Metion  would  be  7d. 

8.  Doc,  39 11 
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savings  hanks, — TahU  sli&wing  ike  hiuiness  i^e  during  the  last  ten  y'ear^^ 

Continued. 


1886 
1887 
1888 
1889 
1800 
1891 
1892 
1898 
1894 
189S 


Total  siun 

standing  to 

credit  of 

post-ofiice 
savings 

banks  on 
books  of  na< 

tional  debt 
oommission- 
era  at  close 
of  the  year. 


£52.074,387 
56, 248, 599 
60,860.568 
64, 786, 212 
68,964.754 
72,417.045 
78,123,088 
82,857,606 
04,497,364 
105,064,208 


Balance  in 

hands  of 

Estimated 

postmaster- 

valae  of 

general  after 

the  Central 

making  pro- 
vision for 

Savings 

Bank  prem- 

ootstandiog 

ises  in 

warranta  at 

Qaeen  Vic- 

close of  the 

toria  street. 

year. 

£272.263 

£154,000 

322,653 

174,000 

266,071 

219,000 

253,615 

257,000 

155.673 

266,000 

173,982 

209,000 

176.056 

273,000 

415, 078 

276,000 

497,748 

812,000 

884, 181 

336,000 

Total  value 
of  assets  ap- 
plicable to 
payment  of 
depositors 
at  close  of 
the  year. 


£52, 600, 650 
56,745.152 
61,845,684 
65, 296, 827 
69,376,477 
72,860,027 
78,673,044 
83,548.771 
95,307,107 

106, 784, 384 


l^nmber,  at 
close  of  the 
year,  of  old 

savings 
banks  and 
post-office 
b  nkscom< 

bined. 


8.756 

9,120 

9,404 

9,699 

10,005 

10,366 

10,800 

11,285 

11,580 

11,763 


Nnmber,  at 
close  of  the 

year,  of 

depositors  in 

old  savings 

banks  and 

jpo8t>offioe 

banks  oom> 

bined. 


5,322.226 
6,566,871 
5,800,473 
6, 059, 403 
6,363,00<( 
6,628,677 
6,054,236 
7,210,385 
7,570,700 
7,060,826 


Questioii  7.  Are  the  certificates  of  deposit  transferable;  and,  if  so, 
under  what  reguFationsf 

It  is  presumed  that  certificates  of  deposit  should  be  understood  as 
being  deposit  books.  Provision  exists  for  transferring  deposits  from 
the  name  of  one  person  to  that  of  another,  the  regulations  on  the  sub- 
ject being  Kos.  48  to  50  of  the  regulations  of  1893-189B.  (See  also  page 
8  of  the  pamphlet  S.  B.,  Ko.  122.) 

Question  8.  Are  the  certificates  of  deposit  convertible  into  Govern- 
ment bonds;  and,  if  so,  upon  what  terms f 

The  arrangements  entitling  depositors  to  invest  in  Government  stock 
are  set  forth  in  the  regulations  and  in  the  pamphlet  S.  B.,  "So.  122 
(pages  11  to  13). 

Question  21.  What  is  the  annual  value  of  the  work  performed  by  the 
I>ostal  savings  banks  f 

The  exi)enses  of  management  of  the  post-oflice  savings  banks  for 
the  year  1896  amounted  to  £429,627  ($2,148,135)  including  £19,718 
($98,590),  for  land  and  buildings.  The  amount  for  each  of  the  ten 
preceding  years  is  shown  in  the  statement  at  page  65  of  the  postmaster- 
general's  report. 

I  am  to  add  that  the  Duke  of  Norfolk  will  be  happy  to  famish  any 
further  information  which  may  be  desired  on  any  point. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  G.  LAlffB. 


GREECE. 


JIfr.  Rockhillio  Mr.  Sherman. 

Legation  of  the  United  States, 

Athens^  October  13, 189T. 

Snt:  In  compliance  with  the  instructions  contained  in  the  Depart- 
ment's circular  of  July  17, 1897, 1  have  the  honor  to  transmit  herewith 
such  answers  as  I  have  been  able  to  obtain  to  the  questions  therein. 
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I  also  transmit,  under  separate  oover,  copies  of  all  the  printed  laws 
and  regulations  bearing  on  the  subj^^ 
Very  respectfollyy  etc.," 

W.  W.  BOOKHILL. 


ANSWBBS  TO  OIBOULAB. 

1.  Existing  laws  as  to  postal  telegraphs,  etc.,  fon^arded  uqder  sep- 
arate cover.    Inhere  sire  no  postal  savings  banks. 

2  to  8.  The  foregoing  questipos  can  not  be  an^w^f^^^?  W  there  are  no 
postal  savings  banks. 

9.  Telegraphs  have  been  int^roducfid  i^  Greece  by  the  Qpyenxment, 
and  they  have  always  been  owned  by  it.  Telephones  are  now  owned 
by  the  Govemmeiit,  but  w©rp  int^o^uce^  by  ipdividqals  at  first  exclu- 
sively for  their  private  use. 

10, 11.  The  Government  has  assumed  ownership  of  the  telegraph  and 
telephone  lines  as  a  right  belonging  to  it  under  the  law,  such  right 
being  guaranteed  it  by  pa3ang  only  the  value  of  machines,  wires,  etc. 
This  purchase  was  maide  gradually,  and  it  is  now  impossible  to  give 
any  correct  estimate  of  the  expense  incurred. 

12.  fteceipts:  Telegraphs,  1J00,Q00  drachmas  (9340,000);  telephones, 
40,000  drachmas  ($8,000)  yearly.    Expenditure  just  about  the  same. 

13.  Offices  were  built  and  extensiop  of  wire  made  gradpally.  There 
are  now  210  telegraph  offices  or  stations 'with  9,660  miles  of  wire;  17 
telephone  stations  with  li94  miles  in  length  of  wire. 

14.  !No  comparison  can  be  made. 

15.  No. 

16.  None. 

17, 18.  Telegraph  messages:  Internal  brief  of  7  words,  5  for  address 
and  signature  and  2  for  text.  Price  in  Greek  currency,  De.  0.50  (10 
cents).  Internal  ordinary  of  15  words,  De.  1.00  (20  cents).  For  every 
word  over,  De.  0.06  (1  cent). 

International  rates  are  those  fixed  every  four  year^  by  the  General 
Postal  Union  Bureau  of  Bern.    Registered  messages  double  rate. 

(N.  B. — Every  16  letters  or  group  of  5  figures  is  considered  one  word.) 

19.  Press  messages,  half  rates,  if  internal.  If  international,  rates  of 
the  Postal  Union  Bureau.  There  is  no  tariff  for  telephonic  messages; 
the  use  of  the  telephones  is  permitted  only  to  subscribers  who,  by  pay- 
ing a  yearly  sum  of  360  drachmas,  can  make  use  of  them  at  the  public 
offices,  or  by  paying  also  the  exx)ense  of  installation  and  the  value  of 
the  machine,  may  have  one  put  in  their  offices. 

20.  The  average  number  of  words  sent  daily,  including  press  and 
private  messages,  amounts  to  40,000.  The  number  of  words  sent 
through  the  telephone  can  not  be  stated,  owing  to  the  system  they  are 
run  on.    No  account  is  kept. 

21.  Nil. 

Though  my  exx>erience  of  the  practical  working  of  the  Greek  tele- 
graph lines  is  very  limited,  I  feel  at  liberty  to  state  that  it  is  poorly 
managed.  Messages  are  transmitted  very  slowly;  frequently  it  is  a 
saving  of  time  to  transmit  them  by  post,  and  those  sent  in  foreign  lan- 
guages or  in  cipher  arrive  often  in  an  undecipherable  and  iputilated 
conation. 

W.  W.  ROCKHILL, 

United  States  Minister, 
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HAWAH. 

Mr.  SewaU  to  Mr.  Sherman. 

Legation  of  the  United  States, 
Honolulu,  Hawaiian  Islands,  September  13, 1697. 

SiB:  I  have  the  honor  to  forward  agreeably  to  circnlar  of  July  17 
replies  to  the  interrogatories  contained  therein  regarding  x>ostal  sav- 
ings banks. 

I  also  inclose  reports  of  the  postmaster-general  and  minister  of 
finance,  which  are  of  interest,  as  more  fally  setting  forth  the  details 
of  the  working  of  the  x>ostal  savings  banks  than  do  the  answers  to  the 
interrogatories. 

The  Hawaiian  Government  owns  no  interest  in  any  telephone  or  tele- 
graph lines. 

I  haye  the  honor,  etc., 

Habold  M.  Sewall. 


1892 $396,701.47 

1893 202,243.87 

1894 259,762.11 

1895 229,034.97 

1896 334,558.26 


Interrogatory  2.  The  annual  aggregate  amounts  of  deposits  in  postal 
banks,  as  shown  by  official  reports  for  each  year  since  the  establishment 
of  the  system : 

1886  (six  months  from  Jnlyl).  $51,892.28 

1887 162,292.66 

1888 492,305.92 

1889 874,787.50 

1890 732,576.14 

1891 706,019.77 

Interrogatory  3.  What  is  the  rate  of  interest  paid  to  depositors? 

Four  and  one-half  per  cent  at  the  present  time. 

Interrogatory  4.  What  limits,  if  any,  are  placed  upon  the  amounts 
received  on  deposit? 

Two  thousand  five  hundred  dollars  is  the  limit  for  any  one  depositor. 
Five  hundred  dollars  is  the  limit  on  interest-bearing  deposits. 

Interrogatory  5.  What  is  the  shortest  period  for  which  deposits  are 
received? 

One  week. 

Interrogatory  6.  What  is  the  amount  of  the  individual  deposits 
annually? 


Year. 

Number 

of  ac- 

conntfl. 

Dae  depo8i> 
tors  Dec.  81. 

Average 
amount 
due  de- 
positors. 

Year. 

Number 

of  ao- 

counta. 

Due  deposi' 
tors  Dec.  31. 

$568,462.08 
509,394.32 
587,401.61 
598.  008. 44 
780, 356. 61 

Average 

amount 

due  de- 

poaitors. 

1887 

819 
1,860 
2,641 
3,299 
3,452 

$134, 883. 10 

477, 475. 85 

909, 613. 87 

1,013,632.08 

963,354.20 

$164 
256 

'  1892 .*. 

2,583 
2,445 
2,653 
3,596 
7,494 

$1220 

1888 

1893 

206 

1889 

344 
307 
279 

1894 

221 

1890 

1895 

166 

1891 

1  1896 

97 

Interrogatory  7.  Are  the  certificates  transferable;  and  if  so,  under 
what  regulations? 

Kontransferable. 

Interrogatory  8.  Are  the  certificates  of  deposit  convertible  into  Gov- 
ernment bonds;  and  if  so,  upon  what  terms? 

Yes;  see  copy  of  law  herewith. 

Interrogatories  9  to  21.  The  Government  owns  no  telegraphs  or  tele- 
phones. 
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COBftPILED  LA^WS. 

POSTAL  SAVINGS   BANK. 

Sic.  772.  There  shall  be  established  in  the  general  post-office  at  Honolnln,  as  a 
pan  of  the  barean  cf  the  Hawaiian  postal  service,  a  savings  bank  to  be  known  as  the 
"Hawaiian  Postal  Savings  Bank/'  of  which  the  postmaster-general  shall  be  ex  officio 
manager. 

Sec.  773.  It  shall  be  lawful  for  the  postmaster-general  to  authorize  and  direct 
such  of  his  officers  as  he  shall  think  iit  to  receive  deposits,  and  to  pay  the  same, 
together  with  the  interest  accrued  thereon,  under  such  regulations  i»  may  be  pre- 
scribed ander  the  authority  of  this  act:  Provided  always,  That  such  deposits  shall  not 
beof  lessamoont  than  one*  quarter  of  one  dollar,  or  a  multiple  thereof. 

Sec.  774.  Every  deposit  received  by  any  officer  so  authorized  by  the  postmaster- 
general  Bh-iU  be  entered  by  him  at  the  time  in  the  depositor's  book,  and  the  entry 
uiall  be  attested  by  the  signature  of  the  said  officer.  This  eutr^  on  the  depositor's 
book  with  the  attestations  of  the  said  officer  shall  be  conclusive  evidence  of  the 
claim  of  the  depositor  to  tho  repayment  of  such  deposit  with  interest  thereon  on 
demand  made  by  him  in  the  manner  hereinafter  provided. 

Sec.  775.  The  officers  engaged  in  the  receipt  or  payment  of  savings  deposits  shall 
not  disclose  the  name  of  any  depositor  nor  the  amount  deposited  or  withdrawn 
except  to  the  postmaster-general,  or  to  sneh  officers  as  may  be  apx>ointed  by  him  to 
carry  this  act  into  operation. 

Sec.  776.  The  books  of  the  Hawaiian  Postal  Savings  Bank  shall  be  opened,  and 
the  manager  shall  receive  all  deposits  offered  on  and  after  the  first  day  of  January, 
A.  p.  1885. 

Sec.  777.  Married  women  and  minors  may  in  their  own  right  make  deposits  and 
receive  repayment,  giving  valid  receipts  therefor :  Pfovidedf  however.  That  minors 
onder  the  age  of  fifteen  years  can  only  give  a  valid  receipt  therefor  upon  the  coun- 
tersigning of  the  same  by  their  natural  or  legal  guardian. 

Sec.  778.  In  case  any  depositor  shall  die  leaving  a  sum  of  money  on  deposit  in  the 
postal  savings  bank  not  exceeding  one  hundred  dollars  ($100),  nnd  letters  of  admin- 
istration or  notice  of  existence  of  a  will  be  not  produced  to  the  postmaster-ju^eneral 
within  8  period  of  sixty  days  after  the  death  of  the  depositor,  or  iu  case  of  disputes 
of  any  one  claiming  to  be  entitled  to  any  money  deposited  in  the  postal  savings  bank 
Qpiier  one  hundred  dollars  ($100),  as  assignee,  executor,  administrator,  or  next  of 
Uii  to  the  depositor,  the  matter  may  be  referred  in  writinj^  to  a  justice  of  the 
snpreme  court,  whose  award  or  order  in  writiug  shall  be  binding  and  conclusive  on 
tU  parties  to  all  intents  and  purposes  without  any  appeal. 

Sec.  779.  In  case  any  depositor  shall  die  leaving  any  sum  of  money  on  deposit  in 
Uiep(«tal  savings  bank  exceeding  one  hundred  dollars  ($100),  the  same  shall  only 
be  paid  to  the  executor  or  administrator  on  the  production  of  letters  of  administration. 

Sec.  780.  If  a  depositor  become  insane,  having  on  deposit  not  exceeding  one  hun- 
dred dollars  ($100),  the  postmaster-general  may.  in  his  discretion,  authorize  payment 
from  time  to  time  out  of  the  funds  of  such  depositor  to  any  person  having  charge 
of  bim. 

Sic.  781.  On  demand,  by  notice  upon  the  postmaster-general  in  such  form  as  may 
be  described  in  the  regulations  under  this  act  by  a  depositor  or  party  legally  author- 
ized to  claim  on  uccouut  of  a  depositor  for  repayment  of  any  deposit  or  part  thereof, 
>Qch  depositor  shall  be  absolutely  entitled  to  payment  of  any  sum  not  exceeding  one 
bnndred  dollars  ($1(X))  which  may  be  due  him  within  thirty  days  after  giving  such 
notice,  and  shall  be  absolutely  entitled  to  payment  of  any  sum  or  sums  over  one  hnn? 
dred  dollars  ($100)  which  may  be  duo  him  within  ninety  days  after  giving  such 
notice,  and  the  officer  making  such  repayments  shall  enter  the  same  upon  the  book 
of  the  depositor  and  attest  the  entry  by  his  signature :  Provided,  however,  That  pay- 
ments may  be  made  to  depositors,  in  the  discretion  of  the  postmaster-general,  on 
demand,  or  at  any  time  prior  to  the  periods  mentioned  in  this  section. 

Sec.  7S2.  The  rate  of  interest  payable  on  deposits  made  under  this  act  shall  not 
exceed  six  per  cent,  per  annum  on  deposits  amounting  to  five  hundred  dollars  ($5(X)) 
and  nnder  in  any  one  account,  and  shall  not  exceed  five  per  cent,  per  annum  on 
^1  amounts  exceeding  five  hundred  dollars  ($500)  in  any  one  account,  but  no  interest 
■ball  be  paid  on  any  deposits  exceeding  at  any  one  time  two  thousand  five  hundred 
uollars  ($2,500)  in  any  one  account,  and  no  interest  shall  be  paid  on  any  deposits 
made  %fter  September  30th,  A.  D.  1892,  exceeding  five  hundred  dollars  ($500)  in  any 
<me  account.  Interest  shall  not  be  calculated  on  any  amount  less  than  five  dollars 
<>r8ome  multiple  thereof,  and  shall  not  commence  until  the  first  day  of  the  calendar 
month  next  following  the  day  of  deposit,  and  shall  cease  on  the  first  day  of  the  cal- 
endar month  in  which  such  deposit  is  withdrawn.  All  deposits  not  exceeding 
tventy-five  hundred  dollars  in  any  one  account  that  shall  have  been  on  denosit  two 
months  prior  to  July  1st  of  each  year  shall  not  be  assessed  for  taxes  ana  shall  be 
°ee  from  ail  Government  taxation. 
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Sec.  783.  Interest  on  all  deposits  shall  be  calcalated  to  the  31st  daj  of  December 
in  overy  year,  and  shall  be  aaded  to  and  become  part  of  the  principal  money ,  and 
the  postmaster-general  shall  on  that  day  of  each  year  famish  the  minister  of  finance 
with  a  sworn  statement  of  the  rate  of  interest  and  the  amount  thereof  calculated 
and  actually  passed  to  the  credit  of  the  depositors  on  the  books  of  the  postal  say- 
ifigs  bank. 

'  Skc.  784.  All  moneys  received  by  the  postmaster-general  as  dei>osits  in  the  Hawai- 
ian Postal  Savings  Bank  in  excess  of  twenty-five  hundred  dollars,  shall  be  paid  into 
the  treasury;  and  the  registrar  of  public  accounts  shall  open  in  the  books  of  the 
treasury  an  account  to  be  called  the  **  Hawaiian  Postal  Savings/'  to  which  he  shall 
credit  all  deposits  made  on  this  account;  and  he  shall  debit  such  sums  as  may  be 
withdrawn  or  warrants  issued  by  the  postmaster-general  for  payment  of  sums  due 
to  depositors.  All  moneys  received  to  this  account,  as  well  as  the  reserve  in  the 
hands  of  the  postmaster-general  as  ex-offlcio  manager  of  the  Hawaiian  Postal  Sav- 
ings Bank,  shall  be  deemed  and  treated  as  part  of  the  public  debt,  for  which  the 
treasury  is  responsible  to  the  depositors,  and  the  treasury  account  shall,  on  the 
first  day  of  January  of  each  year,  be  credited  as  of  that  day  with  the  interest  actu- 
ally allowed  and  paid  to  depositors  under  this  act  for  the  previous  year,  ending 
December  thirty-first. 

Sbc.  785.  There  shall  be  at  all  times  retained  in  the  treasury,  as  a  special  reserve 
to  meet  the  demands  of  depositors  in  said  postal  savings  bank,  not  less  than  10  per 
cent  of  the  deposits  in  such  bank  on  all  deposits  up  to  an  aggregate  of  five  hundred 
thousand  dollars  ($500,000). 

Sec.  786.  If  at  any  time  the  moneys  paid  into  the  treasury  on  account  of  the 
Hawaiian  Postal  Savings  Bank,  and  the  Interest  accrued  thereon,  shall  be  insufficient 
to  meet  the  lawful  claims  of  the  depositors,  it  shall  be  the  duty  of  the  minister  of 
finance  to  pay  the  amouut  of  such  deficiency  out  of  any  moneys  not  otherwise  appro- 
priated, and  report  said  amount  to  the  next  ensuing  legislature. 

Sec.  787.  An  ftnunal  account  of  all  deposits  receivedand  paid  out  under  authority 
of  this  act,  and  the  expenses  incurred  during  the  year  ending  December  31st,  together 
with  a  statement  of  the  total  amount  due  at  the  close  of  the  year  to  all  depositors, 
shall  be  made  by  the  postmaster-general  to  the  minister  of  finance,  who  snail  lay 
the  same  before  the  legislature  at  its  next  ensuing  session. 

Skc.  788.  The  minister  of  finance  is  hereby  authorized  to  issue  coupon  bonds  of 
the  Hawaiian  Government  up  to  the  amount  of  one  million  dollars,  to  be  styled  the 
"postal  savings  bank  loan,'^to  be  issued  to  depositors  in  the  Hawaiian  Postal  Sav- 
ings Bank  who  may  apply  for  the  siime,  to  be  made  payable  in  periods  not  less  than 
^ve  or  not  more  than  twenty  years,  at  the  option  of  the  minister  of  finance,  and  to 
bear  interest  at  the  rate  not  to  exceed  six  per  cent  per  annum,  to  be  paid  semi- 
annually, principal  and  interest  payable  in  gold  coin  of  the  United  States  of 
America  or  its  equivalent.  Any  such  depositor  with  an  aggregate  credit  on  his  pass- 
book of  not  less  than  two  hundred  dollars  in  gold  coin  of  the  United  States  of 
America,  which  shall  have  been  on  deposit  at  least  three  months,  who  shall  apply  to 
the  postmaster-general  for  such  bonds,  shall  be  entitled  to  an  issue  of  an  amount 
thereof  in  sums  of  one  hundred  dollars  or  multiples  thereof,  which  amount  shall  be 
immediately  withdrawn  from  said  depositor's  account  with  the  Postal  Savings  Bank. 

Sec.  789.  In  order  to  give  greater  security  to  depositors  in  the  Hawaiian  Postal 
Saving  Bank  and  to  facilitate  the  repayments  to  depositors  in  case  of  withdrawals 
of  deposits  in  excess  of  the  ordinary  course  of  business,  the  minister  of  finance  \b 
hereby  authorized  to  issue  coupon  bonds  of  the  Hawaiian  Qovernment  for  the  amount 
of  postal  savings  bank  deposits  on  deposit  in  the  treasury  on  the  first  day  of  July, 
1888,  and  on  the  first  days  of  January  and  July  of  each  year  thereafter  he  is  hereby 
further  authorized  to  issue  such  bonds  up  to  the  amount  of  the  net  postal  savings 
bank  deposits  paid  into  the  treasury*  during  the  six  months  next  preceding  such  date 
of  issue,  with  the  amount  of  the  interest  credited  thereon  and  added  thereto  on 
December  31  of  each  year. 

Sec.  790.  Such  bonds  shall  be  of  a  denomination  not  less  than  one  hundred  dollars 
($100),  and  shall  be  redeemable  not  less  than  live  nor  more  than  twenty  years  after 
date,  and  shall  bear  interest  at  six  per  cent  per  annum,  principal  and  interest  to  be 
paid  in  gold  coin  of  the  United  States  of  America  or  its  equivalent.  They  shall 
express  upon  their  face  that  they  are  issued  as  security  for  the  postal  savings  bank 
deposits,  and  are  negotiable  only  upon  tbe  indorsement  of  the  postmaster-general 
and  the  minister  of  finance,  with  tbe  consent  of  the  cabinet. 

Sec.  791.  Such  bonds  shall  be  held  by  the  postmaster-general  in  trust  as  security 
for  deposits  in  the  Hawaiian  Postal  Savings  Bank,  but  ho  shall  not  draw  the  interest 
thereon,  and  before  negotiation  of  such  bonds,  as  provided  by  law,  it  shall  be  his 
dnty  to  detach  all  interest  coupons  on  the  bonds  that  have  accrued  and  deposit  the 
same  in  the  office  of  the  minister  of  finance,  where  they  shall  be  cancelled. 

Sec.  792.  In  the  event  of  demands  for  withdrawals  of  deposits  from  the  postal 
savings  bank  in  excess  of  the  reserve  on  huud  or  available  at  the  treasury,  the 


pofltmasteT-geneTal,  with  the  written  consent  of  the  cabinet,  is  hereby  aathorized  to 
Dorrow  snfflcient  money  to  meet  such  demands  npon  the  lowest  terms  obtainable, 
and  give  such  bonds,  or  any  necessary  t»ortion  thereof,  as  security  for  the  money 
ao  borrowed,  or  he  may,  with  snch  consent  as  aforesaid,  sell  a  sufficient  number  of 
such  bonds,  after  first  advertising  for  tenders  t^erefopc,  to  the  person  or  persons 
making  offers  the  most  advantageous  t6  the  C^oVemment,  and  apply  the  proceeds  to 
the  payment  of  such  demands. 

Sec.  793.  If  the  pOstfn^t^r-eeneral  shall  at  any  time  withdraw  from  the  treasury 
moneys  deposited  therein  by  tOQ  postal  saving  bank  for  which  bonds  shall  have 
been  issued  as  aforesibid,  he  shall  at  the  same  tin^e  surrender  to  the  treasury  bonds 
the  par  value  of  which  shall  equal  the  amount  so  withdrawn,  which  bonds  so'  sur- 
rendered shidl  be  forthwith  cancelled  by  the  registrar  of  public  accounts  as  redeemed 
bonds. 

Skc.  794.  The  p^pstmaster-general,  with  the  consent  of  tht^  cabinet,  mi^y  make 
and  from  time  to  time,  as  he' shall  see  occasiou,  alter  aU  needful  regulations  for  carry- 
ing this  act  into  execution ;  and  after  publication  such  regulations  so  made  shall  l)e 
binding  on  the  parties  in  the  subject-matter  hereof  to  the  same  extent  as  if  such 
regulations  formed  part  of  this  act. 

Sec.  795.  All  expenses  incurred  in  the  execution  of  this  act  shall  be  paid  out  of 
the  approprifk^ions  for  the  general  post-office. 

Sec.  79d.  The  passage  of  this  act  shall  in  no  way  change  the  status  of  the  deposits 
now  in  the  postal  savings  bank,  either  principal  or  interest :  and  nothing  herein 
contained  shall  be  construed  to  mean  any  interference  with  such  deposits,  principal 
or  interest. 

Sec.  797.  For  the  purpose  of  further  securing  depositors  in  the  Hawaiian  Postal 
Savings  Bank,  the  minister  of  finance,  with  the  consent  of  the  cabinet,  is  hereby 
authorized  to  sell  at  not  less  than  par,  from  time  to  time,  treasury  notes  of  the 
Hawaiian  Government  not  exceeding  the  amounts  of  the  deposits  in  the  postal  sav- 
ings bank  at  the  time  of  issue. 

Sec.  798.  Such  notes  shall  each  be  of  the  denomination  of  not  less  than  one  hun- 
dred nor  more  than  ^ve  thousand  dollars ;  Rh.ill  be  payable  in  not  less  than  three 
months  nor  more  than  eighteen  months  after  date  of  issue;  shall  bear  interest  at  a 
rate  not  exceeding  six  percent  per  annum,  payable  semiannuallyt  and  shall  be  paya- 
ble, principal  and  interest,  \t\  gold  coin  of  the  United  States  of  America  or  its  equiva- 
lent, and  snnll  be  exempt  from  any  taxes  whatsoever. 

Sec.  799.  Snch  notes  shall  be  sold  only  for  the  purpose  of  obtaining  moueys  with 
which  to  pay  demands  which  may  be  made  upon  the  postal  savings  bank  which  the 
treasury  is  unable  to  meet  from  other  sources,  and  shall  bo  held  as  a  special  deposit 
for  such  purpose,  aud  used  for  no  other  purpose ;  provided,  however,  that  moneys 
heretofore  paid  out  of  the  treasury  to  depositors  may  be  repaid  to  the  Treasury  out 
of  the  receipts  from  Such  notes. 

Sec.  800.  The  postmaster-general,  as  manager  of  the  postal  savings  bank,  with 
the  consent  and  approval  of  the  minister  of  nuance,  may  issue  to  any  person  term 
deposit  certificates  in  the  name  of  the  Hawaiian  Postal  Savings  Bank  for  deposits  of 
not  less  than  five  hundred  dollars  nor  more  than  five  thousand  dollars. 

Sec.  801.  The  amounts  so  deposited  shall  draw  interest  at  a  rate  not  to  exceed  6 
per  cent  per  annum,  to  be  computed  in  accordance  with  the  law  regulating  the  bank. 
Such  deposits  shall  not  in  the  aggrefi;ate  exceed  $150^000  at  any  one  time. 

Sec.  802.  The  term  for  which  any  deposit  shall  be  received  under  this  act  shall  not 
exceed  12  months. 

Sec.  803.  The  form  of  the  said  certificates  shall  be  as  fdllows,  and  shall  contain 
the  conditions  hereinafter  set  forth : 

Hawaiian  postal  savings  bank  certificates, 
$ No. 

Honolulu, ,  189—, 

Received  from .  in coin, dollars  on  deposit,  payable  in 

coin  on  presentation  of  this  certificate  properly  indorsed.    This  deposit  is 


made  for months,  and  will  l>ear  interest  from ,  189 — ,  at  the  rate  of 

per  cent  per  annum,  and  in  accordance  with  the  conditions  printed  hereon. 

Interest, . 

Approved:  ,  Minister  of  Finance, 

CONDITIONS. 

Present  this  certificate  at  the  postal  savings  bank  at  the  expiration  of  the  term 
stated  herein.    Interest  will  cease  at  that  date. 

Holders  at  a  distance'  may  indorse  this  certificate  and  send  by  mail  to  the  postcil 
savings  bank,  when  it  will  be  paid. 

This  certificate  may  be  transferred  by  indorsement,  and  principal  with  interest 
will  be  paid  to  the  holder  hereof. 
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JAPAN. 

Mr.  Buck  to  Mr.  Sherman. 

Legation  of  the  United  States, 

TokyOj  Japauy  November  5,  1897. 

SiK:  Beferring  to  the  circular  instraction  of  the  honorable  the  Act- 
ing Secretary  of  State,  of  date  the  17th  July  last,  directing  me  to  apply 
to  the  Government  to  which  I  am  accredited  for  '<as  fall  information  as 
possible  as  to  the  nature  and  practical  workings  of  the  postal  tele- 
graphs, telephones,  and  postal  savings  banks"  of  Japan,  I  have  the 
honor  to  transmit  herewith  such  a  report  famished  by  the  Japanese 
Qovemment,  together  with  a  translation  prepared  in  this  office. 
I  have,  ete., 

A.  E.  Buck. 


Replies  to  the  inquiries  of  the  American  minister  relative  to  the  nature 
and  practical  workings  of  the  telegraphs j  telephones j  and  postal  savings 
hanks. 

No.  1.  The  principal  laws  and  regulations  relating  to  telegraphs,  tele- 
phones, and  postal  savings  are  given  in  inclosure  No.  1.  (They  are  pub- 
lished as  an  appendix  to  Japan.) 

No.  2.  The  general  condition  of  the  x>ostal  savings  system  as  shown 
by  the  official  reports  for  each  year  is  given  in  inclosure  No.  2.  (See 
appendix.) 

No.  3.  The  rate  of  interest  paid  to  depositors  in  the  postal  savings 
banks  is  given  in  inclosure  No.  3.    (See  appendix.) 

No.  4.  The  limits  placed  upon  amounts  of  deposits  in  postal  savings 
banks  are  as  given  in  inclosure  No.  1,  ^'  Regulations  for  postal  savings 
banks,-'  Article  IV.    (See  appendix.) 

No.  5.  There  are  no  restrictions  whatever  governing  the  period  for 
which  dex>osit8  are  received. 

No.  6.  The  average  amount  of  the  individual  deposits  annually  is 
given  in  inclosure  No.  2.    (See  appendix.) 

No.  7.  Regulations  governing  the  transfer  of  certificates  of  deposit 
are  as  given  in  inclosure  No.  1,  under  **  Rules  for  postal  savings  banks," 
Article  XIII.    (See  appendix.) 

No.  8.  Certificates  of  deposit  are  not  convertible  into  Government 
bonds,  but  the  use  of  postal  savings  as  security  in  the  purchase  of 
Government  bonds'  is  fixed  according  to  inclosure  No.  1,  "Rules  for 
postal  savings  banks,"  Articles  VII  and  VIII.    (See  appendix.) 

No.  9.  Both  telegraphs  and  telephones  are  owned  and  controlled 
exclusively  by  the  Government.  Telegraphs  were  established  in  August, 
1869  (Meiji  2d  year),  telephones  in  December,  1890  (Meiji  23d  year). 
(See  appendix.) 

Nos.  10-11.  Telegraphs  and  telephones  are  not  permitted  as  private 
enterprises,  therefore  none  such  have  been  purchased. 

No.  12.  The  first  point  is  as  given  in  tlie  preceding  answer;  for  the 
second  point  see  inclosure  No.  4.    (See  appendix.) 

No.  13.  For  the  first  point  see  answer  to  No.  10;  for  the  second  point 
see  inclosure  No.  5.     (See  appendix.) 

No.  14.  There  being  no  private  companies,  there  is  no  answer  to  this 
question. 
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M.  15.  At  present  no  telegraphic  or  telephonic  stamps  are  issued; 
postage  stamps  are  used  of  the  following  denominations:  5  rin  (^  sen), 
1  sen,  2  sen,  3  sen,  4  sen,  5  sen,  8  sen,  10  sen,  15  sen,  20  sen,  25  sen,  50 
Ben,  I  yen. 

No.  16.  As  no  telegraphic  or  telephonic  stamps  are  sold,  no  special 
account  books  are  kept  for  the  purpose;  the  method  of  canceling  stamps 
IB  given  in  inclosare  No.  6.    (See  appendix.) 

No.  17.  The  namber  of  words  in  a  telegraphic  message  is  fixed  in 
accordance  with  inclosare  No.  1,  '^Eoles  for  the  management  of  tele- 
paphs,"  Sections  III  and  lY ;  the  charge  for  the  same  is  fixed  by  Sec- 
tion XIV  of  the  same  "rules."    (See  appendix.) 

There  is  no  limitation  as  to  the  number  of  words  in  a  telephonic 
message.  Each  period  of  conversation  is  five  minutes  in  length,  the 
charge  for  which  is  fixed  according  to  inclosure  No.  7.    (See  appendix.) 

No.  18.  The  tariff  for  private  telegrams  differs  according  to  the  num- 
ber of  words.  As  to  distance,  with  the  exception  of  those  telegrams 
vhich  are  dispatched  and  received  within  the  limits  of  the  same  city, 
all  messages  throughout  the  country  are  treated  alike,  according  to 
the  tariff  given  in  inclosure  Ko.  1,  "Eules  for  management  of  tele- 
graphs," Section  IV.    (See  appendix.) 

As  for  telephones,  no  distinction  is  made  in  the  tariff'  between  public 
(official)  and  private  messages. 

Nos.  19-20.  There  being  no  rule  actually  in  force  regarding  press  tele- 
grams and  telephonic  messages,  no  answer  can  be  given. 

No.  21.  See  inclosure  l^o.  8,  appendix. 


APPENDIX. 

[Inclosure  Ko.  1.] 

REGULATIONS  AS  TO  TELEGRAMS. 

[Kotification  No.  8,  of  Hay  7,  1885,  enforced  from  July  1,  1885,  revised  to  Sept-ember,  1897.] 

All  telegrams  shall  be  divided  into  three  classes — official^  offico^  and  private  tele- 
gnuna. 

The  order  of  sending  telegrams  shall  be  as  follows:  Plrst,  official  telegrams;  next, 
office  telegrams ;  and  then  private  telegrams. 

Any  private  telegram  which  shall  appear  to  violate  any  of  the  niles  and  regala- 
tiong  fixed  by  the  minister  of  commnnications^  to  break  the  peace  or  overthrow  the 
iAstitations  of  the  country,  shall  not  be  sent. 

The  Government  may,  according  to  times  and  circnmstances,  cither  restrict  or  pro- 
hibit the  sending  of  private  telegrams  with  respect  to  the  lines,  districts,  or  lan- 
guage used. 

lu  the  writing  of  all  telegrams,  whether  in  ordinary  or  secret  or  code  words,  in 
the  Japanese  language  the  katiigana  and  numerals  shall  be  used;  if  in  foreign  lan- 
gnaee,  roman  letters  and  arabic  numerals. 

All  telegram  rates  to  any  part  of  the  country  shall  be  the  same,  with  the  exception 
of  those  telegrams  sent  and  received  within  the  limits  of  the  same  city. 

Telegram  rates  and  fees  shall  be  paid  with  postage  stamps,  which  should  be 
Attached  to  the  telegram  blank.  This  latter,  however,  does  not  apply  to  amounts 
prepaid  for  retnm  telegram  or  to  amounts  temporarily  deposited  for  inquiry  tele- 
gfanu. 

The  sending  of  telegrams  shall  be  controlled  by  the  telegraph  office  of  the  postal 
telegraph  department. 

Any  person  proposing  to  use  a  machine  for  the  purpose  of  transmitting  communi- 
cations, by  means  of  words  or  signs,  shall  make  application  to  the  minister  of 
conniiiinications. 

Private  telegraph  lines  may  be  established  only  in  places  where  there  is  no  Gov- 
^nimeiit  line,  and  for  the  use  of  one  or  two  persons.  Lines  for  the  transmission  of 
^erbal  messages  or  for  the  use  of  railways  may,  however,  be  established  even  where 
Covenunent  lines  exist. 

A  privftiely  established  telegraph  line  shall  be  connected  to  the  nearest  Govern- 


17Q  P997AL  T¥LBQR4I)H9,  TELSPHQlfES^  ^TC. 

ment  telegraph  office.  Lines  for  %1\q  tr^pQp;iis9ion  of  verbi^l  ines^agee  or  fqr  th^  nM 
of  railways  enall  "bd  exoe^tea. 

A  ptivatel^  establislied  telegraph  line  shall  not  transmit  messages  for  other 
people.  " ' 

The  rate  for  telenams  thronghont  the  country  (with  the  exception  of  city  tele- 
grams) shall  b^  as  folio W9 : 

(1)  Japanese  telegram^ :  Ten  char^ters  or  less  of  ^atagana,  15  sen  (15  cei^ts).  For 
eveiy  additional  ten  characters  or  less,  10  sen  (10  cents)  shall  be  charged. 

(2)  Foreign  (language)  telegrams :  Foe  five  words  or  less,  inoludihff  name  and 
address,  25  sen  (25  cents).    For  every  addltiqnal  word,  5  sen  ^5  cents)  shalfbe  charged. 

For  telegrams  dispatched  and  received  within  the  limits  of  the  same  city  the 
charges  shall  t>e  as  follows : 

(1)  Japanese  telegrams :  Ten  characters  of  katagana,  5  sen  (p  cents).  For  every 
additional  ten  characters,  3  sen  (3  cents)  added. 

(2)  Foreign  (language)  telegrams:  Five  wcrds,  including  name  and  address,  10 
sen  (10  cents).    Every  additional  word,  2  sen  (2  cents)  added. 

The  rate  for  **  Urgent^'  telegrams  (official)  shall  be, double  the  ordinary  rate. 

The  rate  for  ''urgenf  private  telegrams  shall  be  three  times  the  ordinary  rate. 

The  rate  for  ''forwarded"  telegrams  shall  be  one-half  the  cost  of  the  original  tel- 
egram for  each  time  forwarded. 

''  Duplicate"  telegram  rates,  except  the  original  telegram,  shall  be  for  each  repe- 
tition 5  sen  (8  cents)  for  Japiokuese  and  15  sen  (15  cents)  for  foreign  telej^ams. ' 

The  rate  for  repeated  (proof)  telegrams  shall  be  one-half  the  cost  of  the  original 
telegram. 

The  rate  for  receipt  telegrams  shall  be  with  Japanese  t<elegrams  the  price  of  ten 
characters ;  with  foreign  telegrams  the  cost  of  five  words. 

In  telegraph  rates  fractions  of  a  sen  shall  not  be  reckoned. 

When  a  telegram  is  sent  by  mail,  it  shall  be  addressed  to  the  nearest  post  and  tele- 
graph office  and  mailed. 

When  a  telegram  dispatched  by  mail  shall  be  received  after  office  hours^  it  shaU 
be  dispatched  on  onening  the  office  the  following  day. 

[  NoUfloation  Xo.  i.    March  14,  1889.] 
RULES    FOR    THE    CONSTRUCTION    OF    PRIVATB    TEI^O&APH    AND   TELEPHONE    LINES. 

Section  1.  Any  person  desiring  to  construct  a  private  telegraph  or  telephone  line, 
in  accordance  witn  Article  Vllf,  section  16,  of  the  telegraph  regulations,  should 
make  application  according  to  Form  No.  1 ;  to  alter  a  line  already  constructed  appli- 
cation should  be  made  according  to  Form  No.  2.  Whenever  any  change  in  the  plan 
of  works  is  made  from  that  given  on  the  application  form,  the  form  should  be  imme- 
diately corrected. 

2SEC.  2.  When  a  person  who  has  received  permission  to  construct  a  private  telegraph 
and  telephone  line,  or  to  alter  a  line  already  constructed,  begins  work  and  completes 
the  construction,  information  should  be  given  to  the  department  of  communications 
of  the  fact ;  likewise  when  the  line  is  abandoned. 

Sec  3.  When  a  privately  constructed  line  shall,  in  the  judgment  of  the  minister 
of  communications,  seem  to  interfere  with  the  establishment  of  a  public  line,  he  may 
order  it  to  be  changed  or  abandoned.  The  cost  of  such  change  shall  be  borne  by  the 
depaitment  of  communications;  if  the  line  is  abolished,  it  shall  be  bought  at  its  real 
value. 

Sec  4.  When  it  is  necessary  for  the  department  of  communications  to  make  use  of 

Srivate  poles  in  constructing  a  line,  in  so  far  as  it  does  not  interfere  with  the  private 
ne,  the  owner  shall  make  no  objection.  When  a  private  line  desires  to  make  use  of 
the  poles  of  a  Government  line  it  shall  be  permitted  in  so  far  as  such  use  does  not 
interfere  with  the  working  of  the  line. 

Sec  5.  When  a  private  and  public  line  are  constructed  together  the  owner  sball 
be  responsible  for  the  repair  and  preservation  of  the  poles  and  the  work  thereby 
entailed ;  the  expense  shall  be  divided  in  proportion  to  the  number  of  wires  each 
possesses.  But  when  the  efficiency  of  the  wire  seems  to  be  impaired  by  the  negli- 
gence of  the  owner  in  repairing  or  preserving  the  poles  the  work  shall  be  done  at 
once  by  the  department  of  Communications,  and  the  expense  paid  according  to  the 
circumstances. 

TELEPHONES. 
[From  law  of  April  19,  1890.] 

Where  it  may  seem  necessary  to  the  department  of  communications  a  telephone 
exchange  may  be  established  by  the  placing  of  telephone  offices  here  and  there  and 
collecting  the  lines  from  the  various  offices  and  subscribers  into  a  central  telephone 
exchange,  thus  establishing  a  medium  of  communication  from  place  to  place  for  the 
benefit  of  subscribers.  At  the  request  of  subscribers  the  telephone  lines  may  be 
extended  to  the  neighboring  places. 

The  department  of  communications  shall  be  responsible  for  the  expense  of  con- 
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If,  however,  within  the  second  period  above  named  a  deposit  is  made  or  with- 
drawn or  book  presented  interest  shall  accrae  from  the  following  month. 

When  any  loss  is  sustained  by  any  depositor  in  a  postal  savings  bank  for  which 
the  Government  should  be  responsible  the  depositor  shoald  apply  for  compensation 
within  one  year  from  the  day  the  facts  become  known,  or,  when  the  date  can  not  be 
known,  from  the  time  of  the  payment  of  interest.  When  application  for  compensa- 
tion is  not  made  within  that  period  the  Government  shall  be  freed  from  ita 
obligation. 

Postal  matter  belonging  to  the  postal  savings  business  shall  be  carried  in  the  mails 

free  of  charge. 

[  Inclosnre  "So.  2.] 

Postal  savings  hank, 

TABLE  KO.  1. 


1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1880 
1890 
1891 
1892 
1893 
1894 
1895 
1896 


Nmnberof 
depositors. 


1, 
1, 
1. 
1, 


1,848 

4,442 

6,761 

14, 137 

26,473 

86.126 

38.974 

46, 211 

87, 014 

141.  202 

293.297 

490, 337 

568,849 

665.822 

762, 869 

797,486 

843,320 

911,427 

011,285 

073. 747 

179, 555 

257,696 


Amount 

(in  yen  or 

dollars). 


16,224 

41.845 

100.138 

286,290 

494. 115 

662,091 

821. 938 

1,  058,  224 

2, 206,  502 

6,260,484 

9,050.254 

15,462,053 

18, 213, 282 

19.758,482 

20,441.354 

19, 514,  844 

20, 149, 848 

21, 854. 788 

24,815,985 

24. 962,  459 

27. 748,  215 

28,078,291 


Average 

amount  of 

deposit  p«r 

person  (In 

ven  or 

dollars). 


8 
9 
17 
20 
18 
18 
21 
22 
26 
37 
30 
31 
32 
29 
26 
24 
23 
23 
24 
23 
23 


NoTK. — This  table  shows  the  statistics  at  tiie  end  of  December. 


TABLE  NO.  2. 
[In  yen  or  dollars.] 


Year. 


1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 


Deposits. 


Amount  of 
deposits. 


20,122 

41,800 

89.688 

801.894 

440. 210 

548,116 

636,805 

768,036 

1,886.226 

4,688.183 

6. 770, 072 

12.425,162 

10,901,419 

10,001,837 

10,712,635 

9, 573, 847 

10, 840, 875 

11,933,970 


1893 !  13,978,262 

1894 13,633,325 

1895 '  16,280,046 

1896 1  16,986,713 


Interest  on 
postal  de- 
posits. 


436 

1.324 

2,708 

10. 301 

21, 170 

83,  .387 

47. 779 

62,470 

101. 792 

262, 576 

877, 427 

626,269 

675.974 

751,826 

813,358 

794.086 

231, 981 

800,498 

872,347 

989,490 

1, 026, 046 

1,103,610 


Reminded 
sum. 


6.334 

16,504 

34.003 

126.004 

253.556 

413, 527 

624.739 

694.222 

747.739 

1,988.778 

8. 357. 330 

6.639,632 

8, 826, 166 

9, 208. 464 

10. 843. 121 

11, 294.  446 

10,437,852 

11, 029, 528 

11,888.412 

14, 471, 343 

14.  520, 335 

17,769,248 


In  this  table  the  nnnsnally  small  amount  of  interest  on  postal  savings  in  I89I  is 
accounted  for  by  the  fact  that  the  interest  for  the  year  is  reckoned  np  to  the  end  of 
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the  fiscal  year  (March  31),  according  to  the  revised  regulations,  instead  of  to  the 
end  of  Jane  and  Decemher^  as  formerly.  The  amount  of  interest  is,  accordingly, 
only  for  the  period  from  January  to  March,  1891. 

TABLE  NO.  8. 


Year. 


1875 
1876 
IffT? 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1800 
1801 
1802 
1883 
1894 
1895 
1886 


Nnmber  of  depositors. 


New  de- 
positors. 


2,184 

3,457 

2,829 

11. 521 

19, 425 

22,518 

20.249 

28,632 

58. 776 

84,097 

204,148 

296,921 

197,628 

217.604 

256.771 

239,797 

238.066 

265,706 

818, 603 

814,092 

856.366 

394,662 


Number 

of  persons 

refanded 

whole 
amount. 


341 

858 

1.510 

8,145 

7,089 

12,865 

17, 401 

16,305 

17,973 

29,909 

52,053 

101,881 

119, 116 

120,631 

158,724 

205,180 

193, 132 

107,699 

218,645 

251,630 

251,557 

816,422 


Number  of  times — 


Deposit. 


10,642 

24,898 

28,589 

80,784 

189,972 

314, 180 

227.158 

228,430 

389, 742 

694,728 

1, 124, 883 

1,932,173 

1, 723, 836 

1,849,866 

2, 098, 772 

2, 000, 612 

2,207,486 

2, 393, 146 

2,822,527 

2,949,230 

3,176,725 

8, 828, 101 


Be- 
funded. 


1,140 

7,348 

8,951 

4,131 

9,105 

18,130 

23,167 

23,296 

27,800 

61,142 

90.868 

167, 722 

203,083 

225,473 

297,215 

380,509 

373,041 

411, 818 

472.706 

552,720 

652,691 

650,008 


[Inolosure  No.  3.] 

Imperial  Ordinance  No,  278, 

[November  26, 1890.] 

We  hereby  sanction  and  publish  the  rate  of  interest  on  postal  deposits. 
The  interest  on  postiJ  deposits  from  January,  1891,  shall  oe  fixed  at  4|  per  cent  per 
annum  of  the  principal. 

[Inclosure  No.  4.] 

1.  The  revenne  is  the  actual  amount  of  receipts  from  telegraphs  and  telephones  in 
the  ordinary  annual  department  receipts  of  the  posts  and  telegraphs. 

2.  The  expenditure  is  the  actual  expense  of  telephones  and  telegraphs  in  the  ordi- 
nary annual  expenditures  for  communications. 

3.  The  detailed  statement  of  revenue  and  expenditure  is  shown  in  the  following 
table: 

Ccmparieon  of  revenue  and  expenditure  for  telegraphs  and  ielephonee  from  1894  to  1896. 

[In  yen  or  dollars.] 


Claasiflcstion. 

Receipts. 

Expendi- 
tures. 

Surplus 
receipts. 

Telemphfl: 

8,060,948 
8,590,818 
3,472,006 

188,008 
142,430 
150,450 

2,070,867 
2,486,234 
2,607,985 

74,843 

90,760 

112, 161 

990,091 

1, 104. 584 

864,021 

58,169 
51,669 
38,287 

1895 

1896 

Telephones: 

1895 

1896 

174 
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Table  showing  the  amount  of  revenue  for  telegraphe  and  telephones  fr&m  1894  to  18$6» 

[la  y'eik  or  dollars.] 


Items. 


OcvemmerU  tvorkt  and  property. 


Post  and  telegraphs 

Sale  of  postage  suunps 

Foreign  (country)  telegrams 

The  use  of  cipher 

Telephones 

Moving  telephone  instruments . . . 

Telegraph  management 

Repair  of  telegraphs  and  tele- 
pnones  

Compensation  for  damages  of  tele- 
graphs aod  telephones 

Telegraphs  ih  Formosa 


Total 


1894. 


Tele- 
graphs. 


8,060,948 

1,793,023 

1, 242, 119 

6,276 


4,889 

16,581 

67 


3,060,948 


Tele- 
phones. 


183,003 
4,404 


124,186 
4,193 


183 
36 


133,003 


1895. 


Tele- 
graphs. 


3,590,818 

1,933,636 

1,626,820 

5,984 


6,138 

14,978 

49 
3,262 


3,590,818 


Tele- 
phones. 


142.480 
4,939 


133,681 
8,709 


149 


142,430 


1896. 


Tele- 
graphs. 


3,472,006 

2, 180, 076 

1,265,043 

7,179 


5,706 

13,961 

39 


Tele- 
phone!. 


3, 472, 006 


150,459 
5,496 


141,127 
8,715 


119 


150,459 


Table  showing  the  amount  of  easpenditure  for  telegraphs  and  telephones  from  1894  to  1806, 

[In  yen  or  dollars. ] 


Items. 


Communioation  expenses 

Salaries  and  allowances 

Salaries  for  sonin  rank 

Salaries  for  hanin  rank 

Bonus  for  retired  officials 

Fensiona 

Bewards 

Office  expenses 

Expenses  for  furniture  . , 

Books  and  printing  expenses 

Stationery 

Do 

Transportation 

Kepairs 

Bepairs  of  various  places 

International  Postal  Union 

Preserration  of  central  telegraph 
office 

Casualty  fund 

Gommunioation  business 

Tools  and  implements 

Blank  forms  and  sundries 

Transportation  of  tools  and  ma- 
terials  

Manufacture  and  management  of 
stamps 

Kemuneration  for  the  chiefs  of 
third-class  i>08t-offices 

Bemuneration  for  the  retired 
chiefs  of  ttiird-class  post  and 
telegraph  offices 

Peusiuns  for  the  chiefs  of  third- 
class  post  and  telegraph  offices. 

Post  and  telegraph  offices  under 
third-class 

Delivery  expeuHes 

Carta,  horses,  and  ships 

Uniforms 

Fee  for  telegraph  management — 

Management  of  telegraph  ex- 
change   

Preservation  of  telegraph  and  tel- 
ephone wires 

Wages  for  workmen 

Slectrical  experiments 


1894. 


Tele- 
graphs. 


2,070,857 

350, 810 

17,388 

816,445 

2,835 

1,082 

13,064 

65,209 

10,063 

6,367 

8,696 

30,170 

910 

5,803 

6,803 

542 

642 

254 

666,811 

20,446 

8(2, 117 

8,822 

99,079 

4,749 

819 

152 

114, 276 

121, 594 

790 

10,343 

14,624 


Tele- 
phones. 


74,843 

10.527 

2,973 

7,663 


6,186 
1.070 
248 
904 
2,452 
511 
440 
440 


10 

42,657 

5,375 

8,303 

896 

83 


159,980 


4,664 


28,138 


360 


1895. 


Tele- 
graphs. 


2,486,234 

397,824 

16,515 

852,682 

2,632 

1,683 

24,310 

48,496 

7,682 

11,492 

10,604 

17,831 

794 

6,606 

5,606 

304 

804 
197 

745, 265 
27,422 

107, 520 

8,509 

111,604 

6,508 

177 

119 

115, 631 

136, 683 

631 

11, 107 

17.319 


176, 324 
"9,'07i 


Tele- 
phones. 


90,760 

13,299 

8,562 

9.288 


498 
4,006 
1,266 

298 

681 
1,378 

384 
1,462 
1,462 


1 

62,038 

11, 710 

6,229 

173 

284 


11,487 
31,580 


602 


1896. 


Tele- 
graphs. 


2,607,985 

446,984 

13,269 

888,001 

7,400 

1,385 

35,938 

67,640 

8,74^ 

12,386 

11,694 

28,995 

815 

12,168 

12,168 

466 

465 
747 

918, 987 
85,511 

142,336 

8,541 

130, 701 

12,958 

676 

220 

127,236 

162,923 

1,115 

18,435 

23,860 


224,501 


Tele- 
phones. 


16,325 


112,151 
14,801 

4,r-- 

9,1 


6,713 
1.580 


2,371 
464 

1,W>4 
1,304 


28 

80.823 

^,661 

8,147 

9SB 


14,516 

44,597 

2,812 

604 
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Table  showing  the  amount  of  expenditure  for  telegraphs  and  telephones,  etc. — Continued. 


Itema. 


MiM!eIkmeoii»expei 

Compensation  ana  lawsuits 

Conpeasalion , 

Law»iiita 

Varioaa  refnnded  payments 

Payment  fur  telegraphs  to  abroad. 

Ifiefundc^  telegram  charges 

Travelioj;  expenses. 


Trav-sliDg  espeases  in  Japan 

Traveling  expenses  abrosa 

Mis^laneims  salaries  and  allow- 

snrsA  

Brisries 

SilazJes»  ampkiyeeB 

Salaries  for  temporary  employees. 

Clolhing  expense 

Miicenuieous  allowiuices 

Hedical  attendance  for  officials . . . 

Polks  expoisee 


1894. 


Tele- 
graphs. 


Tele- 
phones. 


15,849 
192 


•3^ 


102 

803.456 

876,  112 

17,343 

34,510 

28,540 

5,970 

63.  759 

6,118 

32.9H1 

16,896 

514 

7,227 

4 

22 


555 
555 


1895. 


Tele-  Telp- 

graphs.       phones. 


15.464 

278 

4 

12,638 

89 

2,453 


Total 2,070,857 


74,843 


16.632 

55 

10 

45 

1,212,837 

1, 185, 108 

27,  639 

36.883 

34,311 

2,671 

38,770 
5.650 
8,730 

16,203 

588 
7,588 


1896. 


922 
922 


Tele- 
graphs. 


18.  «:?•{ 

80 


Tele- 
]>hone8. 


9,029 
268 
3,553 
1,638 
82 
3, 486 


8() 

1,  035,  614 

1,03:{.793 

1,«21 

54, 602 

46,88(t 

7,858 

81.704 
24,609 
22.882 
20.798 

8;u 

12,599 


116 
116 


2, 486, 234         90, 760 


2,607,985 


539 

539 

9,339 

817 
3,797 
1,834 

100 
2.985 


112. 161 


[luclosure  No.  5.] 
Present  number  of  branch  telegraph  offices. 


Tears. 


m. 
m. 

m. 


Number  of 
offices. 


569 
636 
680 
689 
1,001 


Number  of 

^ 

public  and 

Compari- 

private 
branch  tele- 

Total. 

son  with 
last  fiscal 

j;raph  of- 

year. 

fices. 

64 

633 
716 

80 

89 

80 

760 

44 

96 

786 

25 

114 

1,115 

330 

^'OTL-Offices  for  the  management  of  public  and  private  telegrams  mentioned  in  the  table  refer  to 
■^  places  connected  with  railways  where  the  public  and  private  communications  arc  managed. 

Present  number  of  tel^hone  exchange  offices  and  subscribers. 


m. 

UN. 
UK. 


Telephone 

exchange 

offices. 


Subscribers. 


i    Increase  |  |    Inrreaae 

Number,  i  over  pre-   ;  Number,     over  pre- 
vious years.!  ;vioosyean. 


1,604 
2,672 
2,848 
2,858 
3,232 


1,168 

171 

15 

374 


845 
1,797 
2,809 
4,098 
6,508 


952 
1,012 
1,289 
2,410 


LRNGTH   OF   WIKB8. 


[March  31, 1897.] 


,IU«yraj>A«.— By  l»nd,  15,432  ri  (38,580  miles)  of  wire;  length  of  roate,  4,720  ri 
(IMOOmUee).  {Ri=2.5  miles.)  Cable,  480.9  knots;  length  of  route,  387.46  knots. 
.J^phmes.'-'lAmgth  of  wire,  2,803  ri  9  oho  (7,010  miles).  Length  of  route,  216  ri 
»  eho  (513  mUflS. )    (Cho = about  360  feet. ) 

8.  Doc.  S 19 
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[Inolosuro  No.  7.] 
Department  instruction  No.  S  (April  19, 1890). 

The  rate  for  the  use  of  telephones,  referred  to  in  section  11  of  the  mles  for  the 
management  of  telephone  exchanges,  shall  be,  for  Tokyo,  35  yen  (or  dollars)  per 
annum  for  each  place. 

The  fee  for  the  use  of  a  public  telephone,  referred  to  in  section  15  of  the  same 
mles  shall  be,  for  Tokyo,  5  sen  (5  cents)  for  each  messace. 

lustruotion  No.  13,  of  June  24,  1890,  fixes  the  same  telephone  rates  for  Yokohama 
as  given  above  for  Tokyo. 

Instruction  No.  14  {June,  1890). 

The  fee  for  the  use  of  telephone  between  Tokyo  and  Yokohama,  referred  to  in  sec- 
tion 15  of  the  rules  for  telephone  exchange,  shall  be  15  sen  (15  cents)  for  each  mes- 
sage, to  be  paid  by  the  party  calling  for  the  communication. 

Instruction  No.  9,  of  April  21,  1892,  fixes  the  same  rate  for  the  use  of  telephones  ic 
and  between  the  cities  of  Osaka  and  Kobe  as  given  above  for  use  in  and  betweex 
the  cities  of  Tokyo  and  Yokohama. 

[JncloBure  No.  8.] 
Table  showing  the  number  of  telegrams  and  charges  for  Japan  and  abroad. 


Yean. 


1892 
1893 
1894. 
1895 
1896 


ToUl  number  ,1°  J^*'?i 
»      1  ^yjj  year. 


18,422,925 
21,854,285 
27, 098, 543 
30,376,859 
86, 150. 609 


3, 431, 860 
5,244,258 
3, 278,  316 
6,778,750 


Rates. 


Total  Slim  of 
charf^es  re- 
ceived (in  yen 
or  dollars) . 


1.86 
2.40 
1.21 
1.90 


Increase 

over  previ- 

0118  }'ear 

(in  yen  or 

dollars) . 


Eatea. 


1,232,019 
1,420,286 
2, 107, 380 
2, 316, 667 
2,428,313 


188,267 
687,093 
209,287 
111,645 


1.  £ 
4-  i 

.  4 


Grand  total  of  telegrams  managed,  mentioned  in  this  table,  is  the  sum  of  all  tele 
grams  received  and  dispatched  tnroiighout  Japan,  as  well  as  to  and  from  forei^i 
countries,  free  or  paid,  and  including  forwarded  telegrams. 

The  total  amount  of  receipts  is  the  total  amount  of  revenue  belonging  to  tli^ 
Japanese  Government.  The  amounts  to  be  paid  to  the  governments  and  t^legra'pl 
companies  of  foreign  conn  tries  are  deducted  from  the  fees  received  for  telegrams  't> 
And  from  foreign  countries. 
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Tahle  showing  the  amount  of  expenditure  for  telegraphs  and  telephones,  etc. — Continued. 


Iteaia. 


If  iiiceI]aBeon»expeineB 

Comiiensation  ana  lawsuits 

Coiopensation 

Lawsoita 

Varions  refunded  payments 

Payment  for  telegraphs  to  abroad. 

Refunded  telegram  charges 

Traveling  expenses. 


Traveling  expenses  in  Japan 

Traveling  expensos  abroad 

Miscellaneous  salaries  and  allow- 


ances   

Salaries 

Salaries^  emplojees 

Salaries  for  temporary  employees. 

Clothing  expense 

Miscellaneous  allowances 

Medical  attendance  for  offioialti. . . 
Pc^ce  expenses 


15, 849 
192 


192 

893,456 

876,  112 

17,343 

34,510 

28,540 

5,970 

ra.75J» 

6,118 

32.981 

16,896 

514 

7,227 

4 

22 


Total 2,070,857 


555 
555 


15.464 

278 

4 

12,638 

80 

2,453 


74,843 


1895. 


38,770 

8,73G 

16,203 

588 

7,588 


Tele- 
graphs. 

Tele- 
phones. 

16.632 

55 

10 

45 

1, 212, 837 
1,  IS.*).  108 

27.039 

36, 883 

34.311 

2,671 

922 
022 

1896. 


Tel©, 
graphs. 


18.  «n 
80 


9.029 

268  I 

3,553 

1,638 

82 

3,486 


80 

1, 035, 614 

1,03:<.793 

1,821 

r>4,  692 

46,883 

7,858 

81,704 
24,609 
22.  882 
20.798 
834 
12,599 


I 


2,486,234         90,760  i    2,607,985 


Telc- 
])hones. 


116 
116 


539 

539 

9,333 

817 
3,797 
1,834 

100 
2,985 


112, 161 


[Inclosure  No.  5.] 
Present  number  of  branch  telegraph  offices. 


Years. 


1894 
1JB5 
1886 


Number  uf 
offic(w». 


569 
636 
680 
689 
1,001 


Xiiml>©r  of 

public  and 

Compari- 

private 
branch  teltv 

ToUl. 

son  with 
laat  fiscal 

ffraph  of- 

year. 

fices. 

64 

633 
716 

80 

8» 

80 

760 

44 

96 

785 

25 

114 

1,115 

330 

KoTB. — Offices  for  the  management  of  public  and  private  telegrams  mentioned  in^  the  table  refer  to 
the  places  connected  with  railways  where  the  public  and  private  communications  arc  managed. 


Present  number  of  telephone  exchange  offices  and  subscribers. 


Years. 

Telephone 

exchange 

offices. 

]89t 

18B8 

IBM 

1896 

1896 

Subscribers. 


Branch  j 
offices. 


I    Increase  \  \    Increase 

Number. ,  over  pre-   |  Number,  i   over  pre- 
;viousyoars.|  jvious  years. 


1,604 
2,672 
2,848 
2,858 
3,232 


1,168 

171 

15 

374 


845 
1,797 
2,809 
4,098 
0,508 


952 
1,012 
1,280 
2.410 


LENGTH  OF   WIKB8. 


[March  31, 1897.] 


TOegraphe.—'By  Irad,  15,432  ri  (38,580  miles)  of  wire;  length  of  route,  4,720  ri 
(11,800 miles).    (Rt =2.5  miles.)    Cable,  480.9  knots;  length  of  route,  387.46  knots. 

TelepJkoiMS.—Length  of  wire,  2,803  ri  9  cho  (7,010  miles).  Length  of  route,  216  ri 
19  cho  (543  milee.)    (Cho=aboat  360  feet.) 
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[Inclosure  No.  7.] 
Department  inetructian  No,  8  {April  19, 1890). 

The  rate  for  the  use  of  telephones,  referred  to  in  section  11  of  the  rnles  for  the 
management  of  telephone  exchanges,  shall  be,  for  Tokyo,  35  yen  (or  dollars)  per 
annum  for  each  place. 

The  fee  for  the  nse  of  a  public  telephone,  referred  to  in  section  15  of  the  same 
rules  shall  be,  for  Tokyo,  5  sen  (5  cents)  for  each  messaffe. 

Instruction  No.  13,  of  June  24,  1890,  fixes  the  same  telephone  rates  for  Yokohama 
as  given  above  for  Tokyo. 

IfiBtrucHon  No,  14  {June,  1890). 

The  fee  for  the  use  of  telephone  between  Tokyo  and  Yokohama,  referred  to  in  sec- 
tion 15  of  the  rules  for  telephone  exchange,  shall  be  15  sen  (15  cents)  lor  each  me6- 
saee,  to  bo  paid  by  the  party  calling  for  the  communication. 

Instruction  No.  9,  of  April  21,  1892,  fixes  the  same  rate  for  the  use  of  telephonee  in 
and  between  the  cities  of  Osaka  and  Kobe  as  given  above  for  use  in  and  between 
the  cities  of  Tokyo  and  Yokohama. 

[Inclosure  No.  8.] 
Tahle  showing  the  number  of  telegrams  and  charges  for  Japan  and  abroad. 


Yean. 


1892 
1883 
1894, 
1895 
1886 


Total  number 
of  messages. 


18,422,925 
21,854,285 
27, 098, 543 
30.376,859 
36. 150, 609 


Increase 
over  previ- 
ous year. 


3, 431, 360 
5,244,256 
8, 278, 816 
6,773,750 


Rates. 


1.86 
2.40 
1.21 
1.90 


Total  snro  of ' 


Incrcaae 

Bived^Mnyen   ,?""i^, 
«-  j«i\— Tv       (in  ven  or 

dollars) . 


cei 
or  dollars) 


1,232,019 
1, 420, 286 
2, 107,  380 
2, 316. 667 
2,428,313 


I 


188,267 
687,093 
209,287 
111,045 


Ratea. 


1.53 

4.83 

.99 

.48 


Grand  total  of  telegrams  managed,  mentioned  in  this  table,  is  the  sum  of  all  tele- 
grams received  and  dispatched  throughout  Japan,  as  well  as  to  and  from  foreign 
countries,  free  or  paid,  and  including  forwarded  telegrams. 

The  total  amount  of  receipts  is  uie  total  amount  of  revenue  belongiug  to  the 
Japanese  Government.  The  amounts  to  be  paid  to  the  governments  and  telegraph 
companies  of  foreign  countries  are  deducted  from  the  fees  received  for  telegrams  to 
and  li'om  foreign  countries. 
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Xumber  offonvarded  telegrama. 


Tear. 


1882 
18M 


TelegraiDH. 


7, 106, 178 

8,507,799 

10, 169,  382 


Year. 


1895. 
1896. 


Telegrams. 


11, 508, 155 
13, 661, 763 


The  places  where  telephone  exchanges  were  established  at  the  end  of  1892  were 
the  cities  of  Tokyo,  Yokohama,  Osaka,  and  Kobe,  and  the  nniiiber  had  not  changed 
since  then,  np  to  the  end  of  1896. 

Communication  between  the  cities  of  Osaka  and  Kobe  was  opened  on  the  25th  of 
March,  1893,  and  the  number  of  communications  given  iu  this  table  dates  from  the 
27th  of  the  same  month.  The  communications  betw^een  these  cities  iu  1892  were 
only  for  a  week  or  less,  as  also  in  the  following  tables. 

Table  showing  the  number  of  times  of  telephones  used  and  charges. 


Year. 


UK 
103 
I8M 
18» 


Total  num 
ber  of 
times. 


3,171,940 

7, 702, 402 

13, 497,  804 

13. 088, 830 

12, 238. 407 


Increase 
over  previ- 
ous year. 


Total 
charges. 


4, 530,  462 

5,  795, 402 

408,  974 

850, 423 


$47,445 
92.918 
128,  589 
138,  571 
146,  624 


Increase 
over  previ- 
ous vear. 


945,472 

35. 671 

9,981 

8.053 


The  total  number  of  messages  between  subscribers  is  a  rough  calculation. 

Telephones  in  cities. 


Number  of  subscribers. 

Telephones  uHed  in 
otticoti. 

Not  sub- 

Year. 

Number  of 
times  (ap- 
proximate). 

Subscription. 

•v'„™K*i.«r  Number  of 
times.            ^^.jjj^ 

scribers- - 
charges. 

m 

8, 088, 205 

7, 548, 659 

13.  278. 155 

12. 837,  339 

11,968,407 

$37,524 

72,599 

97. 262 

101, 967 

106, 555 

29, 236            29, 756 
37, 548            38, 654 
39,335            40,472 
44.421  i          45,505 
47,674  1          48,703 

1 

$1,482 
1.932 

m 

1894 

2,023 

!«.... 

2,275 
2,435 

m..„ 

• 

—I  *""' 

The  "number  of  times  *'  refers  to  the  time  spent  in  communications,  and  five  min- 
^^9te  oalcalated  as  one  **  time,''  as  also  in  the  following  tables. 

Telephones  between  various  cities. 


Tear. 


UK 
UN 


Knmber  of  subscribers. 


Sub- 
Number  ofspeci-   ^JX 


Numl)er: 


of  tidies. 


fled 
times. 


Telephones  used  in  offices, ! 
besides  subscribers. 


[  yen  or 
i  dollars. 


Num- 
ber of 
times. 


47,671 

49.264 

$7,397 

106,994 

111,886 

16,782 

166.354 

179,482 

26,923 

190,285 

211,094 

31,664 

208,156 

230,480 

84.572 

6.828 
10,206 
14,960 
16.786 
19, 171 


Num- 
ber of 
sped- 
tied 
times. 


6,941 
10.  687 
15.868 
17. 761 
20. 409 


$1, 041 
1.603 
2,380 
2,664 
3,061 


Totol. 


Number 
of  times. 


54,499 
116.200 
180, 314 
207,070 
222,326 


Number  j 

o^JPf  ,Ch„gea. 
times.    1 


56,205 
122, 573 
195,350 
228,855 
250,890 


$8,438 
18, 385 
29.303 
34,328 
37,633 


VpTK.^i«<X:elepho]ie8  between Tarioat  cities"  are  those  between  Tokyo  and  Yokohama  and  between 
^u  tad  Kobe. 


1^2 
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Imperial  Gavemmmt  telegraphs, 

(Forwuded  message  form.) 


Time 

Station 
to 

By 

Bemarks: 

Telagnun 

Sent 

Charges 

Total 

' 

Class 

Original 
Office 

Space  for  stamps 

No. 

Words 

Date 

r 

18           Time            m 

Delivery 
Station 

Address 

5^ 


Signature  qf  »ender- 


NoTB.— The  name  and  (or)  address  of  the  sender,  if  to  be  telegn^thed,  should  be  written  as  the  last 
word  of  the  message,  otherwise  the  signature  is  not  transmitted  uu I  is  required  to  certify  thegeuuino- 
ness  of  the  telegram. 


KOREA. 

Mr,  Allen  to  Mr.  Day. 

Legation  and  GonsulateOenebal 

OF  THE  United  States, 
Seoul,  Korea,  September  27,  1897. 

Sib  :  I  have  the  honor  to  hand  you  herewith  a  report  on  Korean  tele- 
graph lines  and  one  on  Korean  customs  tariffs. 

I  herewith  acknowledge  the  receipt  of  Department  circulars  of  July 
17  on  posts  and  telegraphs. 
I  have  the  honor,  etc., 

HOBAOE  N.  Allen. 


REPOET  OK  KOEEAH  TELEOEAFH  ZIHES  AKD  HAHAOEMEHT. 

Korea  has  no  telephones  or  postal  savings  banks.  She  has  a  domes- 
tic postal  system,  and  I  inclose  a  printed  copy  of  the  Korean  Postal 
Guide. 

The  Japanese  maintain  a  telegraph  and  cable  line  from  Seoul  and 
Cbeinulpo  to  Japan  via  Fusau,  and  messages  to  and  from  the  United 
States  go  by  this  line.  It  is  entirely  subject  to  Japanese  telegraphic 
regulations,  and  I  will  not  mention  it  further,  as  it  will  be  reported  upon 
from  Japan. 

Korea  maintains  telegraph  lines  from  Seoul  to  Gensan  on  the  eastern 
coast,  and  Chemulpo  on  the  west.  It  also  now  controls  the  old  Chinese 
line  to  Weiju  on  the  northwest  border,  whicli  takes  in  the  large  cities 
of  Songdo  and  Ping-Yang.  Messages  to  China  usually  go  by  this 
route,  but  not  much  foreign  business  is  done  by  this  line  owing  to  the 
fact  that  its  charges  are  much  in  excess  of  those  of  the  line  to  Japan* 
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Pew  press  telegrams  enter  or  leave  Korea.  The  Eeuter  telegrams 
aie  now  sent  to  Seoalfrom  Tientsin  over  the  Korean  line,  and  Japanese 
pre.ss  messages  go  to  Japan  by  way  of  Fasan  and  the  Japanese  line. 

By  coQttesy  of  the  Danish  manager  of  Korean  telegraphs,  I  am  ena- 
bled to  hand  you  inclosed  a  printed  copy  of  the  Korean  telegraph  regu- 
lations, as  well  as  to  answer  the  interrogatories  of  the  circular  on  this 

subject  dated  July  17,  as  follows: 
0.  Korea  owns  the  telegraph  lines  from  Seoul  to  Gensan  and  Chemulpo 

tb'iouijch  construction,  and  tlie  line  from  Seoul  to  Weiju  partly  through 

new  construction  and  partly  by  repair  of  the  old  Chinese  line  abandoned 

alter  the  war  with  Japan. 

11.  The  original  cost  of  the  Chinese  line  to  Weiju,  built  in  1885,  was 
(30,  Mexican,  "per  Chinese  li  complete,  equal  at  that  time  to  about  $72, 
gold,  per  English  mile,  or  $4.)  per  English  mile  (gold)  at  the  present 
rate  of  exchange. 

12.  The  annual  receipts  of  the  Korean  telegraph  lines  while  owned  by 
China wereabout97,(M)Uto$8,(JOO,  Mexican;  expenditures  problematical. 

14.  Present  cost  of  construction  of  telegraph  lines  in  Korea  is  dearer 
than  formerly. 

15.  The  Government  does  not  sell  telegraphic  stamps. 

18.  There  is  no  restriction  on  messages  inside  Korean  territory  as  to 
distance.  All  messages  are  accepted  at  the  uniform  rate  of  10  cents 
per  foreigfn  word. 

10.  Press  messages  are  arranged  for  at  the  pleasure  of  the  minister 
of  commanications.  Eeuter  telegrams  are  now  charged  for  at  the  rate 
of  1  cent  per  word  inside  Korean  territory. 

-0.  Press  telegrams  will  now  average  about  100  words  daily, 

21.  The  receipts  for  messages  over  the  Korean  lines  for  the  current 
year, exclusive  of  outpaj'ments  for  transmission  over  Chinese  lines,  are 
expected  to  amount  to  $10,000  silver  ($5,000  gold). 

At  present  Korea  has  only  six  telegraph  offices  connected  with  her 
own  lines,  and  560  miles  of  overhead  wire.  Lines  are  expected  to  be 
mu  to  the  new  ports  just  being  opened — Mokpo  and  Chenampo — during 
this  year. 

Horace  N.  Allbn, 
United  States  Consul- General. 

United  States  Consulate-General, 

Seoul^  Korea,  September  27, 1897. 


KORBAN  TELBaRAPH  RSaULATIOlf 8. 

All  matters,  personal  or  otherwise,  relating  to  the  telegraph  service  are  under  the 
wntrol  of  the  department  of  a^^riculture  ana  commerce. 

I^li^  telegraph  offices  are  divided  into  the  foUowing  two  classes : 

'irit  class.  Pro  tem.  only. 

SeeoDd  class.  Seoul,  Chemulpo,  Sungdo,  Ping- Yang,  Kohow,  Ynensan,  Choongchn, 
HoBgciiu,  Kongchu,  Changcbu,  Nam  won,  Nacha,  Chaichu,  Chinchu,  Kosung,  Tehku, 
Amlong,  Kangnuug,  Choonchun,  Kehsnng,  Haichu,  Pyongyang,  Kaugkai,  Hamhung, 
Kapsan. 

Telegrams  will  be  divided  into  the  following  three  classeB:  First,  government 
Wejsrams;  second,  service  telegrams;  third,  private  telegrams. 

Goremmeut  telegrams  are  such  as  emanate  from  ministers  of  state,  the  cabinet, 
cmefii  of  departments,  governors  and  magistrates  of  cities,  commanders  of  land 
jod  sea  forces,  as  well  as  diplomatic  or  consular  agents  accredit^Ml  to  the  Korean 

?ier>ice  U'legrams  are  snch  as  are  exchanged  between  the  different  telegraph  offices, 
^^  which  relate  to  service  matters  only. 

Private  telegrams  are  such  as  are  handed  in  to  the  telegraph  otfices  by  private  per- 
sons for  transmission. 
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Express  charges  are  Axed  as  follows :  If  the  residence  of  the  addressee  is  10  li  (2^ 
milen)  or  within  10  li  from  the  office,  no  extra  charge  will  be  made.  If  his  residence 
is  beyond  this  distance,  then  the  sender  will  be  charged  at  the  rat«  of  15  cents  for 
every  additional  10  li  or  fraction  of  10  11. 

Charges  for  telegrams  are  fixed  as  follows:  Ernmun,  1  cent  per  word;  Chinese,  3 
cents  per  character;  foreign,  10  cents  per  word  of  10  letters. 

A  translation  fee  of  10  per  cent  on  the  charges  will  be  collect'ed  for  all  translations 
undertaken  by  the  telegraph  offices  for  the  public. 

If  a  telegram  is  received  in  an  office  for  a  party  living  at  a  great  distance,  it  can 
be  forwarded  to  him  either  by  pust,  by  boat,  or  by  horse,  and  tho  expense  will  be 
charged  to  the  receiver  if  it  has  not  already  been  cuarged  at  the  sending  station. 

R«><;istratiou  of  code  addresses  will  be  charged  for  at  the  rate  of  $10  for  each 
address. 

Telegrams  handed  in  for  transmission  mnst  be  written  in  Ernmnn,  Chinese,  or  plain 
foreign  letters  or  ligares. 


LUXEMBURG. 

Mr.  Murphy  to  Mr.  Day. 

Washington,  D.  C,  December  ^,  1897. 

Sir:  Referring  to  the  Dei)artment'8  circular  of  .July  17  last,  calling 
for  reports  on  postal  telegraphs,  telephones,  and  postal  savings  banks, 
I  have  the  honor  to  transmit  herewith  replies  to  the  various  questions 
contained  in  the  circular,  covering  the  Grand  Duchy  of  Luxemburg. 
The  telegraph  and  telephone  systems  of  Luxemburg  are  very  complete. 
I  also  inclose  full  official  information  on  the  subject. 
llespectfuUy, 

George  H.  Murphy, 

Consular  Clerk. 


Answers  to  queries  contained  in  Departmenfs  circular  of  July  17 ^1897 j 
relative  to  postal  telegraphs^  telephones^  and  postal  savings  banks. 

1.  Copies  of  all  existing  laws  as  to  postal  telegraphs  and  telephones 
in  the  Grand  Duchy  of  Luxemburg  are  transmitted  herewith. 

2  to  8.  There  are  no  postal  savings  banks  in  the  Grand  Duchy. 

9  to  14.  The  telegraphs  and  telephones  of  Luxemburg  have  always 
been  owned  and  operated  by  the  Government. 

15.  The  Government  has  issued  telegraph  stamps  of  the  following 
denominations:  5,  25,  and  50  centimes,  and  1  and  5  francs  (1, 5, 10,  and 
20  cents,  and  $1).    No  telephone  stamps  have  been  issued. 

16.  Telegraph  stamps  are  sold  at  telegrapli,  tax,  and  registration 
offices.  The*  stamps  are  at  once  canceled  when  the  telegrams  are 
handed  in  for  transmission. 

17  and  18.  No  limit  is  placed  upon  the  number  of  words  in  a  tele- 
gram. The  charge  for  domestic  telegrams  is  3^  centimes  (seven-tenths 
of  a  cent)  per  word,  with  a  minimum  of  35  centimes  (7  cents).  For 
telephonic  messages  35  centimes  (7  cents)  is  charged  for  a  conference 
of  five  minutes  or  less. 

19  and  20.  Press  telegrams  are  not  received. 

21.  In  1896  the  134  telegraph  offices  of  the  Grand  Duchy  (Luxem- 
burg has  an  area  of  1,000  square  miles)  sent  and  received  122,617  tele- 
grams, the  net  receipts  being  49,780  francs  (nearly  $10,000).  From  the 
93  telephone  offices,  with  1,233  subscribers.  1,929,245  communications 
were  effected.    The  receipts  of  the  public  telephone  stations  amounted 
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to'5,272  francs  (a  little  more  than  $1,000),  while  the  subscribers  paid  in 
84,291  francs  (nearly  $  17,000).  There  were  other  miscellaneous  receipts, 
amoanting  to  3,927  francs  (nearly  $800). 

George  H.  Murphy, 
United  States  Consular  Clerk. 
Degebcbeb  2, 1897. 


Luxemburg,  October  9j  1897. 
To  the  Director-General  : 

In  compliance  with  your  memorandum  of  the  12th  of  last  August, 
No.  4891, 1  have  the  honor  to  send  you  the  instructions  and  rates  con- 
nected with  the  telegraph  and  telephone  service  of  our  country.  The 
Bervice  of  the  postal  savings  bank  not  being  organized  in  our 
country,  no  information  on  that  subject  can  be  furnished.  It  is  the 
same  case  with  several  other  questions  which  interest  only  the  Admin- 
iBtrations  of  countries  in  which  the  telegraph  and  telephone  were 
exploited  by  private  companies  whose  lines  were  afterwards  bought  by 
the  Administrations.  The  Grand  Duchy  having  always  exploited  the 
telegraph  and  telephone  lines  itself,  it  remains  to  me  to  answer  ques- 
tions asked  on  certain  details  of  the  service.  The  answers  to  these 
questions  follow  in  the  order  in  which  they  are  asked. 

15.  The  Government  has  issued  telegraph  stamps  for  the  stamping  of 
telegrams.  Their  values  are  5, 25^  and  50  centimes,  ^nd  1  and  5  francs 
(1,  5,  10,  and  20  cents,  and  $1).  Telephone  stamps  have  not  been 
issoed,  telephone  charges  being  collected  in  money. 

16.  Telegraph  stamps  are  sold  by  telegraph  offices,  the  receivers  of 
taxes  and  of  registrations.  The  product  of  the  sale  of  stamps  is  carried 
to  the  receipts  of  the  telegraph  offices.  Stiimps  put  on  the  telegrams 
are  canceled  by  the  employee  at  the  window  at  the  time  the  telegram  is 
deposited. 

17  and  18.  The  number  of  words  in  telegrams  is  not  limited.  The 
rates  are  fixed  for  the  interior  at  3.5  centimes  (seven-tenths  of  a  cent)  a 
word,  with  a  minimum  of  35  centimes  (7  cents).  For  telephone  com- 
iDonications  the  charges  are  35  centimes  (7  cents)  for  live  minutes' 
conversation. 

19  and  20.  Press  telegrams  are  not  admitted. 

21.  In  1896  134  telegraph  offices  transmitted  and  received  122,617 
telegrams.  The  net  receipts  amounted  to  49,78i)  francs  (about  $10,000). 
The  telephone  offices,  93  in  number,  with  1,233  subscribers,  had 
1,929,245  communications  of  all  kinds.  The  receipts  for  conversations 
held  in  the  public  offices  amounted  to  5,272.60  francs  (over  $1,000),  the 
snbscriptions  to  84,291  francs  ($16,858),  and  extra  receipts  amounted 
t»3,927  francs  ($785). 

J.  P.  Beis,  Inspector. 

The  laws  and  decrees  concerning  the  service  of  Government  tele- 
phone stations  and  telegraph  offices  in  Luxemburg  that  accompany  the 
papers  establish  rules  and  regulations  that  do  not  dift'er  materially  irom 
those  established  in  other  countries,  as  set  forth  in  this  document,  so 
that  their  repetition  here  is  unnecessary. 

The  rates  applied  to  domestic  telegraph  correspondence  are  as  follows : 

The  charge  on  every  ordinary  telegram  is  a  fixed  charge  of  20  centimes  (4  cents), 
to  which  is  added  »  charge  of  2i  centimes  (one-half  cent)  a  word,  tl^e  ?^^°^J?^i^„?i  7^Iv 
^Uif;  re-ulated  by  the  rules  of  the  international  service  as  far  a«  they  reiaiie  xo  tne 
telegraph  iu  relations  between  the  conn  tries  of  Europe. 
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The  stamping  of  an  answer  to  a  telegram  is  eqnal  to  the  charge  on  an  ordinary 
telegram  of  the  length  specified  for  the  answer. 

The  charge  for  veritication  is  equal  to  half  that  on  a  telegram  to  be  veritled,  con- 
sidered as  ordinary. 

The  acknowledgment  of  receipt  of  a  telegram  is  charged  as  an  ordinary  telegram 
of  ten  words. 

Every  fresh  sending  of  a  telegram  to  follow  a  person  is  charged  as  a  new  telegram. 

Multiple  telegrams  to  be  sent  to  several  addresses  through  the  medium  ot  one  tide- 
graph  office  are  charged  as  a  single  telegram ;  but  there  is  collected  besides  on  each 
copy  as  many  times  50  centimes  (10  cents)  for  a  telegram  not  exceeding  100  words  as 
there  are  different  addressee,  minus  one.  Above  100  words  the  rate  increnses  by  50 
centimes  fur  a  series  or  fraction  of  a  series  of  100  Weirds. 

Domestic  telegrams^  nddressed  outside  the  radius  of  free  delivery,  ;;ro  sent  from 
the  receiving  ottice  to  their  destination  by  diail  or  messenger,  as  the  sender  wishes. 
There  n  no  charge  to  the  sender  or  recipient  when  they  are  sent  by  mail.  When 
sent  by  messenger,  the  aetnal  expenses  of  the  rdceiving  office  in  sending  it  must  be 
refunded. 

In  the  domestic  service  charges  Icnown  at  the  departure  of  the  telegram  are  col- 
lected frohi  the  sender.  Extra  charges  for  the  redispiitching  of  telegrams  following 
a  person  and  messenger  charges  are  collected  from  the  person  receiving  the  telegram. 
In  the  Government  telegraph  offices  the  stumping  of  interior  and  international  tele- 
grams is  done  with  adhesive  stamps.  Telegrams  relative  to  telegraph  service  are 
transmitted  firee  of  charge. 


MEXICO. 

Mr.  Clayton  to  Mr,  Sherman, 

Legation  of  the  United  States, 

MexicOj  November  12^  1897, 

8iB:  Beferring  to  yonr  printed  circular,  dated  July  17  last,  I  have 
the  honor  to  inclose  copy  and  translation  of  a  note  from  Mr.  Mariscal, 
transmitting  a  report  from  the  department  of  communications,  copy 
and  translation  inclosed,  giving  information  as  to  the  practical  work- 
ings of  the  postal  telegraphs,  telephones,  and  postal  savings  banks  in 
Mexico,  together  with  the  twenty-one  inclosures  that  accompanied  thid 
report.    The  replies  to  the  questions  in  your  circular  are  as  follows: 

I.  Twenty-one  inclosures  are  transmitted,  containing  the  laws  and 
regulations  in  force  in  relation  to  telegraphs,  and  a  pamphlet  ex)ntain- 
ing  a  study  of  statistics  relating  to  telegraphs  for  the  first  semester  of 
the  i^resent  year.  There  are  no  laws  as  yet  regulating  the  telephone 
service.  There  is  no  legislation  in  respect  to  postal  savings  banks^ 
there  being  no  banks. 

2  to  8.  There  are  no  postal  savings  banks.  However,  the  Government 
is  considering  the  matter  of  their  establishment. 

9.  The  telegraph  lines  in  the  Republic  are  owned  by  the  Federal  Gov- 
ernment, by  the  States,  by  private  individuals,  and  by  the  railroad 
companies.    All  are  independent  in  administration  and  management. 

The  Government  telephones  are  used  for  official  business,  and  only 
connect  Government  offices  in  the  same  locality. 

There  are  public  telephone  lines  in  several  of  the  States  belonging  to 
the  local  governments  and  to  companies,  and  private  lines  belonging 
toTndividuals. 

10.  Of  the  telegraph  lines  owned  by  the  Federal  Government,  only 
those  of  the  Jalisco  Company,  between  Mexico  and  Guadalajara,  Guada- 
lajara and  Manzanillo,  and  between  Guadalajara  and  San  Bias,  were 
ac4|uired  by  purchase.    Tlie  price  was  agreed  upon. 

I I .  The  cost  of  the  Jalisco  lines  to  the  original  company  is  not  known. 
The  rrovernment  paid  for  the  2,514  kilometers  (1,610  miles)  the  sum  of 
fl05,000. 
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12.  The  receipts  and  expenditares  of  the  telegraph  lines  of  the  coun- 
try under  private  management  are  not  known.  The  Federal  lines,  in 
addition  to  official  business,  have  received  in  cash,  from  the  fiscal  year 
of  1879-80,  for  transporting  telegrams  for  the  public,  the  following: 


FiMalyear. 


Receipts. 


IflMO I    $1%, 


\m4i 


163.231 
178,334 
225,570 
237,680 
187,279 


Fiscal  year. 


1885-86 
1886-87 
1887.^ 
1888-89 
1889-80 
1800-91 


Receipts. 


$156, 185 
184,487 
346,600 
316, 130 
396,657 
468,305 


Fiscal  year. 


1891>92 
1882-93 
1883-94 
1894-95 
189&-86 
189&-87 


ReceiptH. 


$496. 314 
518, 277 
522,461 
550,276 
$18,018 
701, 504 


13.  In  1890,  when  the  Government  purchased  the  Jalisco  lines,  it  had 
272 offices  and  28,004  kilometers  (16,840  miles)  of  line.  Today  it  has 
3S3  offices  and  44,219  kilometers  (2ii,532  miles)  of  wire  on  30,398  kilo- 
meters  (18,240  miles)  of  line. 

14.  There  is  no  data  regarding  the  cost  of  private  telegraph  lines. 
The  lines  of  the  Federal  Government  cost,  on  an  average,  $65  a  kilo- 
meter on  the  Central  Plateau  and  $100  on  the  voa^U  ($108  and  $166  a 
mile). 

15  and  16.  The  use  of  stamps  in  payment  for  the  transmission  of 
telegrams  has  not  yet  been  adopted.    Cash  is  collected. 

17.  Ten  words  is  the  minimum  for  internal  messages,  the  tariff  rang- 
ing from  20  cents  to  $2,  according  to  distance. 

18.  The  tariff  in  force  on  the  Federal  telegraph  lines,  copy  inclosed, 
consists  of  ten  prices,  increased  by  20  cents  trom  the  minimum  tariff  of 
20  cents  to  the  maximum  of  $2.  A  map  of  the  Republic,  constructed 
on  a  scale  of  1: 3,000,000,  is  taken  as  a  basis:  a  series  of  nine  circles, 
^h  having  for  center  the  office  which  fixes  the  tariff,  and  the  radii  of 
whieh  increase  progressively  by  4  centimeters,  so  that  a  telegram  of 
ten  words  sent  to  any  point  within  the  first  circle  will  cost  20  cents; 
to  any  point  between  the  first  and  second,  40  cents ;  and  so  on  up  to 
12,  each  word  in  excess  of  ten  costs  10  per  cent  of  the  tariff  for  ten 
words. 

10.  Press  telegrams  pay  1  cent  a  word  for  any  distance. 

20.  On  an  average,  a  thousand  words  are  transmitted  daily  for  the 

21.  As  may  be  seea  from  the  data  under  No.  12,  the  cash  returns  of 
the  Federal  lines  have  increased  each  year.  The  value  of  all  the  work 
done  daring  the  fiscal  year  180^97  is.  as  follows ; 

Mwttgcs  for  the  public $701,504 

2fB«uame98Jige6.. 456,596 

•vngis  £k  t^  svxTiiM 96,516 

Total 1,254,616 

I  have  the  honor,  etc., 

Powell  Clayton. 


Mr.  Mariscal  to  Mr,  Glaytqn, 

Depabtment  of  Foreign  Affairs, 

MexicOj  November  8, 1897. 

Mb,  HnsqsTEB:  Beferring  to  your  excellency's  note  of  August  17 
ultimo,  I  have  the  honor  to  send  herewith  copy  of  a  communication 
^m  the  minister  of  communications,  dated  September  23  last,  in  rela- 


188         POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 

tioii  to  the  information  your  excellency  desires  regarding  telegraph  and 
telephone  systems  and  postal  savings  banks  of  the  Republic;  and  I 
send,  under  separate  cover,  the  twenty-one  documents  mentioned  in  said 
communication. 

I  renew,  etc.,  Igno.  Mabisgal. 


Department  of  Communications  to  Mr,  Mariacal. 

1  have  the  honor  to  reply  to  your  note,  sent  through  the  Consular 
Bureau,  dated  the  20th  ultimo,  giving  you  the  information  desired  from 
the  telegraph  bureau,  in  the  order  requested  by  the  United  States 
minister. 

1.  In  twenty-one  inclosures  are  sent  the  laws  and  regulations  in  force 
in  relation  to  telegraphs,  and  a  pamphlet  containing  a  study  of  statistics 
relating  to  telegraphs  for  the  first  semester  of  the  present  year.  There 
are  no  laws  as  yet  regulating  the  telei)hone  service.  There  is  no  legis- 
lation in  respect  to  postal  savings  banks,  there  being  no  banks. 

2  to  8.  There  are  no  postal  savings  banks.  However,  the  Govern- 
ment is  considering  the  matter  of  tlieir  establishment. 

9.  The  telegraph  lines  in  the  Republic  are  owned  by  the  Federal  Gov- 
ernment, by  the  States,  by  private  individuals,  and  by  the  railroad  com- 
panies.    All  are  independent  in  administration  and  management. 

The  Government  telephone  lines  are  used  for  otficial  business,  and 
only  connect  Government  offices  in  the  same  locality. 

There  are  some  public  telephone  lines  in  several  of  the  States  belong- 
ing to  the  local  governments  and  to  companies,  and  private  lines 
belonging  to  individuals. 


The  law  of  December  16, 1881,  referred  to  in  Mr.  Clayton's  dispatch, 
declares  that  the  Executive  shall  regulate  the  service  of  the  railroads, 
telegraphs,  and  telephones^  constructed  or  to  be  constructed  on  Mexican 
territory,  and  that  those  means  of  communication  shall  remain  exclu- 
sively subject  to  the  Federal  powers. 

It  also  provides  that  the  railroads,  telegraphs,  and  telephones  already 
constructed  or  which  may  hereafter  be  constructed  by  the  States  within 
their  territory  shall  be  subject  to  the  local  laws  and  authorities  as  long 
as  they  do  not  interfere  with  a  line  which  has  the  character  of  a  gen- 
eral road.  To  that  same  legislation  and  authority  shall  be  subject 
those  lines  which  private  i)ersons  construct  within  the  territory  of  a 
State  and  which  have  no  communication  with  another  State.'  The 
Executive  is  also  authorized  to  acquire,  when  he  believes  it  opportune, 
by  means  of  contract  or  expropriation,  the  telegraphs  and  telephones 
which  are  not  purely  local,  with  the  object  of  merging  the  telegraphic 
and  telephonic  service  in  the  postal  service. 


THE  NETHERLANDS, 

Mr.  Newel  to  Mr.  Sherman, 


Legation  of  the  United  States^ 

The  Hagucy  October  18^  1897. 

Sir:  Referring  to  Department  circular  dated  July  17, 1897,  relating 
to  the  practical  workings  of  the  postal  telegraphs,  telephones,  and 
postal  savings  banks,  and  instructing  me  to  a[>ply  to  the  li^etherlands 
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'  (xoveriiment  for  such  information  as  may  be  obtainable,  I  have  the 
honor  to  transmit  herewith  a  copy  of  the  correspondence  that  has 
passed  between  the  legation  and  the  foreign  office  on  the  sabject, 
tojrether  with  a  copy  of  the  replies  of  the  Netherlands  Government  to 
tlie  interrogatories  contained  in  the  above  mentioned  circular,  with 
translation,  and  under  separate  cover  of  this  date  the  printed  matter 
mentioDeddn  the  note  from  the  foreign  office. 

Hereto  I  have  annexed  the  several  forms  in  use  in  the  different  parts 
of  the  service. 

I  have  the  honor,  etc., 

Stanford  Newel. 


Legation  of  the  United  States, 

The  Uagu€j  August  5, 1897: 

Sm:  I  have  the  honor  to  inclose  herewith  a  duplicate  copy  of  a  cir- 
cular this  day  received  from  the  Department  of  State,  instructing  me  to 
obtain  as  full  information  as  possible  as  to  the  nature  aud  practical 
workings  of  the  postal  telegraphs,  telephones,  and  postal  savings  banks 
of  the  Netherlands. 

Thanking  your  excellency  in  advance  on  behalf  of  my  Government 
for  such  assistiince  as  you  may  be  able  to  aiibrd  me,  I  seize  this  occa- 
sion to  express  the  assui*ance  of  my  high  consideration. 

Stanford  Nemtel. 
His  Excellency  M.  W.  H.  de  Beaufort, 

Minister  of  Foreign  Affairs. 


The  Hague,  October  12, 1897. 

M.  Minister  :  Replying  to  your  note  of  August  3  last,  in  which  you 
ask  for  information  with  regard  to  the  postal  telegraphs,  telephones, 
&Dd  [K)8tal  savings  banks  of  the  Netherlands,  I  have  the  honor  to  inclose 
Iierewith  a  note,  with  annexed  documents,  containing  the  information 
desired. 

Accept,  M.  Minister,  the  renewed  assurance  of  my  high  consideration. 

W.  H.  DE  Beaufort. 
M.  Stanford  Newel, 

Envoy  Extraordinary  and  Minister 

Plenipotentiary  of  the  United  States  of  America. 


EEPOET. 

Question  1.  Hereto  are  annexed  a  copy  of  the  law  of  March  7, 1852, 
relating  communication  by  means  of  electro-magnetic  telegraphs, 
supplemented  by  the  law  of  December  3,  1869 ;  a  copy  of  the  royal 
<iecree  of  September  15, 1886,  revised  by  that  of  September  14, 1892, 
i^^lating  the  conditions  under  which,  with  the  cooperation  of  the 
communes,  Government  telegraph  and  telephone  offices  may  be  estab- 
lished in  smaller  places;  and  a  copy  of  the  royal  decree  of  May  24, 
1897,  sanctioning  a  list  of  rules  regarding  the  State  telegraph  service. 

tp  to  the  present  the  telegraph  law  of  1852  has  been  made  to  apply 
to  telephones.  The  conditions  under  which  the  communes  may  be  con- 
J^ected  with  the  intercommunal  telephone  lines  are  fixed  by  the  royal 
order  of  June  16, 1897,  a  copy  of  which  is  also  annexed  hereto. 
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POSTAL  SAYINGS  BANKS. 


t 


In  No.  12  of  the  collection  of  regulations  relating  to  the  postal  and 
telegraph  service  of  1896,  of  which  a  copy  is  also  aunexed,  are  inserted 
the  law  of  May '25, 1880,  as  revised  by  the  law  of  July  20, 1895,  estab- 
lishing a  postal  savings  bank;  the  royal  order  of  January  10,  1881, 
supplemented  and  revised  by  those  of  May  15,  1883,  and  of  May  8, 
1890,  regulating  the  execution  of  the  foremen tioned  law;  the  regula- 
tions of  the  savings  banks  service  in  the  auxiliary  offices,  and  the  con- 
vention between  the  Netherlands  and  Belgium,  concerning  the  transfer 
and  repayment  of  the  dep«»sits  effected  either  in  the  general  savings 
bank  and  the  annuity  fund  of  Belgium  or  in  the  postal  savings  bank 
in  the  Netherlands. 

Question  2.  Since  the  foundation  of  the  postal  savings  bank,  on  the 
1st  of  April,  1881,  the  total  amount  of  the  deposits  from  Ai^ril  1  to 
December  1  of  each  year  has  been  as  follows: 


Year. 


1881 
1888 
1888 

1884 
1885 
1886 
1887 
1888 


Fiorina. 


1, 120. 961 
2. 157, 710 
2,884.478 
3. 857. 453 
4.920.790 
6,615.057 
7, 643. 431 
A.  282. 802 


Unitod  Statas'l 
etiuivalent.    ij 


$450,784 
867,390 
1»  159, 500 
I.  550,  706 
1,978,157 
2, 659, 404 
3, 072.  (»9 
3,731.686 


Year. 


Florins. 


1889 ;  11,479.594 

1890 12,973.500 

1891 '  13,558,868 

1892 1  15.360.782 

1893 1  17,651,588 


1894. 
1895. 
1896 


20, 102. 560 
23, 219. 972 
28, 640, 484 


Unitfid  Stat4« 
equivalent. 

94. 614. 796 
5, 215. 347 
5.450,665 
6,178.652 
7.096,938 
8. 081. 229 
9, 134, 428 

11,513.474 


Question  3.  An  interest  of  2.64  per  cent  per  annum  is  paid  to  deposi- 
tors. The  Queen  reserves  the  right,  however,  of  fixing  by  royal  order 
another  tax,  provided  it  does  not  surpass  2.64  per  cent. 

Question  4,  No  dei)osits  of  less  than  25  Dutch  cents  (10  cents)  are 
permitted. 

No  interest  is  paid  on  the  deposits  in  excess  of  1,20()  florins  ($480). 
This  maximum  is  increased  to  2,400  florins  ($960)  in  the  interest  of 
social,  religious,  or  mutual  benefit  associations,  institutions,  and 
cs^pitals. 

Question  5.  There  is  no  limit  in  this  regard.  The  interest,  however, 
is  alwayH  calculated  per  half  month. 

Question  6.  The  average  amount  of  deposits  was: 


Year. 


1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 


Florins. 


13.10 

12.19^ 

13.31 

14.43 

16. 87^ 

19.091 

19.39 

20.82t 


United  States 
equivalent. 


$5.26 
4.90 
5.33 
5.80 
6.58 
7.67 
7.79 
8.37 


1889 
1890 
1891 
1892 
1898 
1894 
1895 
1896 


Florins. 


United  States 
equivalent. 

$9.23 

9.53 

9.68 

9.09 

lQi60 

11.45 

11.80 

12.56 


Question  7.  The  certificates  of  deposit  are  not  transferable  to  the 
profit  of  another. 

Question  8.  No;  but  the  dejiositors,  through  the  postal  savings  bank, 
are  permitted  to  purchase  Government  bonds  and  stock  bearing  inter- 
est, or  certificates  payable  to  bearer,  of  bonds  relating  to  the  national 
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debt,  ill  couformance  with  article  Sbis  of  the  law  of  May  25, '1880,  sap- 
plemented  and  revised  by  the  law  of  July  20, 1895. 

Qaestion  9.  The  telegraph  lines  belong  to  the  State,  with  the  excep- 
tion of  some  x>ortion8  belonging  to  private  parties  and  private  enter- 
prises, with  regard  to  which  a  concession  has  been  granted. 

The  international  and  intercotnmnnal  lines  are  also  the  property  of 
the  State.  One  portion  of  the  intercommunal  line  did  belong  to  the 
!Netherlands-6ell  Telephone  Company,  but  has  been  transferred  to  the 
Stat«  since  the  1st  of  October  last. 

Question  10.  The  sum  to  be  paid  by  the  State  for  the  transfer  of  the 
intercommunal  telephone  line  was  fixed  in  the  concession  accorded  the 
Netherlands  Bell  Telephone  Company. 

Question  11.  The  cost  of  the  construction  of  the  intercommunal  tele- 
phone line  amounted  to  338,128  florins  (Dutch)  ($135,927),  of  which  the 
State  has  paid  123,088  florins  (Dutch)  ($49,481). 

The  rest,  215,040  florins  ($86,446),  which  had  been  paid  by  the  com- 
pany mentioned,  was  refunded  them  by  the  State  at  the  time  of  the 
transfer  of  its  line. 

Question  12.  The  revenue  from  the  intercommunal  telephone  service 
amounted  to : 


T'«—  i    iri^^«.      United  States ,  v««»  vi»,^«..       United  States 

lear.  I    Fiorina.    ,   equivalent.    \  ^^-  l-lonns.       equivalent. 


1890 1  28,214 

1891 32,160 

1892 1  37.459 

1893 ;  47,057 


$10,538  1894 55,183  $22,175 

12,928  1895 61,789  24,831 

15,058   ,  1896 88,613  27.582 

18,017  i' 


The  above-mentioned  company  has  not  communicated  the  amount  of 
its  annual  expenses. 

Question  13.  At  the  time  of  the  transfer  the  company  had  20  offices 
and  205.2  kilometers  (165  miles)  of  line. 

Question  14.  The  intercommunal  telephone  lint  having  belonged  to 
the  State  since  the  1st  of  October  last  only,  it  is  impossible  to  reply  to 
the  question. 

Question  15.  The  telegraph  stamps  are  only  for  sale  in  the  telegraph 
offices,  or  in  the  combined  postal  and  telegraph  offices. 

They  are  withheld  from  circulation  and  are  x>nnched  in  such  a  man- 
ner that  the  cipher  indicating  the  value  remains  intact. 

Question  17.  No  other  messages  are  permitted  either  by  the  tele- 
graph or  the  telegraph  and  telephone  combined  than  those  which  are. 
embraced  under  the  usual  form  of  telegrams. 

Question  18.  The  tariff  for  intercommunal  telegiams  is  0.25  florins 
(Dutch)  (10  cents)  for  the  first  ten  words,  and  0.03  florins  (Dutch)  (1^ 
cents)  for  every  two  successive  words. 

From  the  1st  of  October  last  the  tariff  for  an  intercommunal  tele- 
phonic conversation  is  0.50  florins  (Dutch)  (20  cents)  for  every  three 
minutes  between  1  and  4  o'clock  p.  m.,  and  0.25  florins  (Dutch)  (10 
cents)  during  the  rest  of  the  day. 

Before  the  1st  of  October  the  charge  was  0.50  florins  (Dutch)  (20 
cents)  at  all  times. 

Question  19.  These  telegrams  and  this  corrrespondence  are  subject 
to  the  ordinary  tariff. 

Question  20.  These  telegrams  being  treated  on  the  same  footing  as 
the  others,  no  note  has  been  made  hereof. 

S.  Doc.  3 13 
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Question  21.  The  annual  cost  entailed  in  the  carrying  on  of  the 
telegraph  and  telephone  service  amounted  to : 


Tear. 


1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 


Florins. 


1,482,391 
1,588,115 
1,035,282 
1. 775, 049 
1,711.801 
1. 595, 847 
1,561.860 
1, 545, 032 


United  States 
eqaiyalent. 


$595,921 
636.010 
657,383 
718, 931 
688,144 
641,530 
627,787 
622,103 


Year. 


1889 
1890 
1891 
1892 
1893 
1894 
1805 
1896 


POSTAL  SAVINGS  BANK. 


Fiorina. 


1,577,905 
1.645,410 
1, 787. 099 
1,969.434 
2, 108. 948 
2,128,864 
2.213,631 
2,505,659 


United  Stotes 
equivalent. 


1634,318 
661,46$ 
718,414 
791,712 
847.797 
855.803 
889,879 
1,007,274 


1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 


57,760 

55,316 

62,262 

73, 679 

82,001 

85,431 

03,556 

101, 534 

$23,219 
22,2.37 
25,029 
29.619 
32,964 
34.343 
37, 60!) 
40.817 


1889 
1890 
1891 
1892 
18Jn 
1K94 
1895 
1896 


110, 808 

120.528 

125, 735 

139,  Oil 

151,583 

176.  835 

197,690 

224,687 

$44,545 
48,452 
60,545 
55.882 
60,836 
71,088 
79,471 
90,324 


The  expenditures  for  the  year  1896  not  yet  beiug  entirely  settled,  this 
cipher  may  undergo  a  slight  modification. 

Depaetment  op  Foreign  Affaiss,  October  12j  1897. 


NEW  ZEAI.AND. 
Communication  from  the  Postmaster- Oeneral. 

SlB:  In  compliance  with  the  request  contained  in  the  annexed  com- 
municatioD,  addressed  to  you  by  the  Department  of  State  at  Washing- 
ton, the  following  information  is  submitted,  the  matter  being  arranged 
in  the  form  of  replies  to  the  questions  as  enumerated: 

1.  Copies  of  all  existing  laws  as  to  postal  telegraphs,  telephones,  and 
postal  savings  banks  are  forwarded  herewith. 

2.  The  total  amount  at  credit  of  depositors  in  the  post-office  savings 
banks  on  the  Slst  December  in  each  year  since  their  establishment  is 
shown  in  the  following  statement: 

[Ponnda  sterling  ohan|i^  into  dollars.] 


1867 $355, 98S 

1868 817,594 

1869 1,156,556 

1870 1,476,860 

1871 1,788,273 

1872 2,450,330 

1873 3,324,036 

1874 3,854.184 

1875 3,636,477 

1876 3,619,554 

1877 3,836,879 

1878 4,095,357 

1879 3,935,030 

1880 4,518,829 

1881 6,163,939 


1882 $7,354,753 

1883 7,048,759 

1884 7,495,560 

1885 8,190,180 

1886 8,079,897 

1887 9,065,424 

1888 10,742,207 

1889 10,957,258 

1890 12,209,382 

1891 13,477,237 

1892 14,318,352 

1893 16,209,992 

1894 16,704,398 

1895. 19,477,716 

1896 21,558,174 


3.  On  every  complete  pound  deposited  interest  is  allowed  at  the  rate 
of  3^  per  centum  per  annum  on  sums  not  exceeding  £200  ($1,000),  and 
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at  tbd  rate  of  3  per  ceiitam  \yeT  annum  on  sums  over  £200  ($1,000),  btit 
not  excsecMling  £500  ($2,500).  Interest  is  allowed  in  the  same  proportion 
for  shorter  periods,  the  minimnm  being  one  calendar  month. 

4.  There  is  no  limit  placed  on  the  amount  that  may  be  deposited,  bat 
interest  is  allowed  only  up  to  £500  ($2,500). 

5.  There  is  no  limit  as  to  time,  but  interest  is  not  allowed  on  deposits 
which  have  not  been  at  credit  for  one  calendar  month. 

6.  In  1896  the  average  amount  of  each  deposit  received  was  £11 178. 
lOd.  ($59). 

7.  No. 

8.  No. 

9.  Yes ;  the  telegraph  system  was  formerly  owned  by  the  several  pro- 
vincial governments,  but  when  the  abolition  of  provincial  governments 
took  place  the  telegraphs  were  brought  under  the  general  government. 
The  telephone  exchange  system  was  established  by  the  general  govern- 
ment, and  is  still  under  its  control. 

10-  From  the  answer  given  to  question  No;  9  it  will  be  seen  that  the 
telegraph  and  telephone  exchange  systems  have  been  always  owned 
and  controlled  by  either  the  provincial  or  general  governments. 

11.  JSee  answers  given  to  questions  Nos.  9  and  10. 

12.— 


Year  ended — 


June  30 — 

3866.... 

1867 .... 

1868.... 

1869.... 

1870.... 

1871.... 

1872..-. 

1873.... 

1874.... 

1875.... 

1876... 

1»77..., 

1S78.... 

1879.-.. 
March  31— 

1880.... 

1881... 

1882.... 


Telegraph 
and  tele- 
phone ex- 

coange  rev- 
enue from 

allsoarces.a 


Total  ex- 
penditure. 


$27,810 

$31,886 

45,  '.{52 

52, 795 

58.264 

74,481 

92,602 

114, 069 

86,090 

152.687 

112.097 

162.992 

140.607 

162. 262 

198.404 

182,601 

232,544 

269, 118 

276,509 

800,277 

813,577 

418, 856 

328.224 

406.425 

866, 421 

437.996 

427. 010 

484,007 

290,601 

417, 048 

865, 010 

506.892 

394,145 

437,290 

December  31 — 

1«82 

1883 

1884 

1885 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

&[arch  31— 

1H95 

1806 

1897 


Telegrai>h 
and  tele- 
phone ex- 
change rev 
enne  from 
all  aonrcesxt 


$483,168 
409,111 
478, 171 
608,262 
683,193 
632,741 
631,557 
632, 315 
553, 4S4 
588.169 
519,097 
677,329 

550,061 
625,561 
648,109 


Total  ex- 
penditure. 


$480,029 
461,328 
450,390 
489, 912 
494, 377 
489,606 
477. 318 
607. 168 
621,956 
673,224 
685,266 
606,256 

678.956 
718,328 
767,421 


a  The  telephone  exchange  system  was  estahlished  on  1st  Ootoher,  1881. 

13.  On  the  31st  March,  1897,  there  were  780  telegraph  stations  open 
to  the  public,  and  the  telegraph  system  comprised  6,284|  miles  of  line, 
carr3ing  16,470f  miles  of  wire.  On  the  same  date  the  telephone 
exchange  system  contained  395  miles  of  line,  carrying  5,201  miles  of 
wire.  The  number  of  subscribers  connected  with  the  several  telephone 
exchanges  on  the  31st  March,  1897,  was  5,747. 

14.  See  replies  to  questions  Nos,  9  and  10. 

15.  All  the  telegraphic  and  telephonic  messages  are  paid  for  by  the 
senders  or  receivers,  by  means  of  stamps  (which  are  used  for  postal,  tele- 
graphic, and  revenue  purposes  generally)  affixed  to  the  messages  or 
documents.  The  denominations  usually  used  for  telegraphic  purposes 
are  as  follows:  Jd.,  Id.,  2d.,  2^d.,  3d.,  4d.,  5d.,  6d.,  8d.,  Is.,  2s.,  2s.  6d.^ 
38.,  48.,  5s.,  6s.,  7s.,  7s.  6d.,  8s.,  9s.,  10s.,  15s.,  £1,  £1  5s.,  £1 10s.,  £1 15s., 
£2,  £2  lOs.,  £3,  £3  10s.,  £4,  £4  10s.,  £5  (1, 2, 4,  5,  6, 8, 10, 12, 16, 26,  50, 
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62,  and  75  cents,  and  $1,  $1.25,  $1.50,  $1.75,  $1.87,  $2,  $2.25,  $2.50,  $3, 
$5,  $G.25,  $7.50,  $8.75,  $10,  $12.50,  $15,  $17.50,  $20,  $22.50,  and  $25). 
The  larger  of  the  foregoing  denominations  are  chiefly  used  for  the  pay- 
ment of  cablegrams. 

16.  As  the  ordinary  postage  stamps  are  used  for  the  payment  of  the 
charges  on  telegrams,  the  value  of  such  stamps  so  used  is  ascertained 
in  the  following  manner: 

A  daily  count  of  all  stamps  affixed  to  telegraphic  and  telephonic  mes- 
sages is  made  at  each  office,  and  the  resultant  amounts  are  entered  on 
a  return,  which  is  furnished  to  the  head  office  each  week.  The  gross 
value  of  stamjjs  sold  by  postmasters  (which  is  ascertained  from  other 
sources)  is  then  taken,  and  the  value  of  stamps  used  for  telegraphic  and 
telephonic  purposes  is  deducted  therefrom,  the  balance  being  held  to 
represent  the  value  of  stamps  used  for  postal  purposes. 

17.  There  is  no  restriction  as  to  the  number  of  words  allowed  to  be 
sent  in  an  ordinary  telegraphic  or  telephonic  message.  Such  messages 
are  subject  to  a  uniform  rate  of  t>d.  (12^  cents)  for  the  first  12  words, 
and  Id.  (2  cents)  for  each  additional  word,  the  address  and  signature 
being  charged  for.  Urgent  messages,  which  take  precedence  over 
ordinary  messages,  are  transmitted  at  double  the  ordinary  rates. 

18.  With  regard  to  the  general  internal  taritt'  for  private  telegrams, 
this  question  is  answered  in  the  reply  given  to  No.  17. 

If  the  reference  to  telephonic  messages  contained  in  this  question 
refers  to  conversations  over  telephone  circuits,  the  following  is  the 
tariff  in  force  for  such  messages : 

'Where  the  line  used  is  not  more  than  6  miles  long,  a  nniform  charge  of  6d.  (12^ 
cents)  for  the  use  of  Siime  for  any  period  not  exceeding  three  minntes,  and  a  farther 
charge  of  6d.  (12^  cents)  for  every  additional  three  minutes  or  portion  of  three 
minutes. 

Where  the  line  nbed  is  over  6  miles  long,  the  charges  are  Is.  (25  cents)  for  the  use 
of  the  same  for  any  time  not  exceeding  three  minutes,  and  a  further  charge  of  Is. 
(25  cents)  for  every  additional  three  minutes  or  portion  of  three  minutes.  The 
above  regulation  as  to  time  (three  minutes)  shall  only  apply  to  bareaus  within 
the  limits  of  a  town  where  a  telephone  exchange  is  situated. 

19.  Press  telegrams: 

Day  rates. — From  any  station  to  any  station  between  the  hours  of  8 
a.  m.  and  6  p.  m.  (week  days),  for  the  first  12  words  or  fraction  of  12 
words,  6d.  (12 J  cents);  for  every  additional  word,  Jd.  (1  cent).  No 
charge  shall  be  made  for  address  and  signature,  up  to  6  words,  on  any 
pres^  telegram. 

Special  day  rate  for  morning  papers, — From  or  to  stations  not  reopen- 
ing in  the  evening,  telegrams  not  exceeding  300  words  ami  lodged  not 
later  than  4.30  p.  m.,  lor  each  100  words  or  fraction  of  100  words.  Is. 
(25  cents).  Every  such  telegram  must  have  the  words  ^'Special  day 
rate"  in  the  instructions.  Not  more  than  one  telegram  for  any  one  paper 
will  be  accepted  on  any  one  day  at  the  above  rates. 

Evening  rates. — Between  the  hours  of  5  p.  m.  and  11  p.  m.  (week 
days),  exclusive  of  Saturdays,  when  offices  close  at  8  p.  m.  (except  dur- 
ing the  sitting  of  Parliament,  when  the  closing  hour  is  10  p.  m.),  for 
every  100  words  or  fraction  of  100  words,  6d.  (12 J  cents).  Between 
the  hours  of  11  p.  m.  and  midnight,  for  every  100  words  or  fraction 
of  100  words,  8d.  (16  cents).  Alter  midnight,  if  kept  open  by  special 
arrangement,  for  every  100  words  or  fraction  of  100  words.  Is.  (25  cents). 

On  Sundays. — From  5  p.  m.  to  5,30  p.  m.,  for  every  100  words  or  frac- 
tion of  100  words,  8d.  (16  cents).  After  5.30  p.  m.,  if  kept  open  by 
special  arrangement  of  Press  Association,  for  every  100  words  or  frac- 
tion of  100  words,  Is.  (2o  cents). 
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Exceptions  to  the  above  scaU  of  charges. — Telegrams  for  evening  papers 
are  not  transmitted  at  press  rates  on  Sundays. 

Evening  newspapers  publishing  before  5  p.  m.  are  allowed  to  receive 
at  any  period  of  the  day  of  publication  telegrams  amounting  in  the 
aggregate  to  1,000  words  during  the  recess  of  Parliament  and  1,500 
words  during  the  session  at  evening  rates.  Five  hundred  additional 
words  are  also  allowed  on  the  day  the  San  Francisco  mail  reaches  Auck- 
land for  telegrams  containing  news  received  by  the  mail  steamer. 
When  the  San  Francisco  mail  arrives  at  Auckland  on  Sunday  the  500 
additional  words  are  allowed  on  the  day  following. 

During  the  session  of  Parliament  press  parliamentary  reports  are 
accepted  until  1  a.  m.  at  the  6d.  rate,  and  between  1  a.  m.  and  2  a.  m. 
at  the  8d.  rate,  for  all  offices  open  during  these  hours  for  press  messages 
from  Wellington. 

Cable  news, — Press  messages  lodged  at  Wakapuaka  between  8  a.  m. 
and  5  p.  m.  repeating  news  received  by  cable  from  beyond  the  colony, 
and  bearing  the  words  "Cable  news"  in  the  instructions,  are  charge- 
able with  the  evening  rates  for  press  messages.  Every  such  message 
must  be  charged  separately. 

Charges  when  office  reopened  by  special  request. — Press  messages  lodged 
at  and  forwarded  from  any  telegraph  office,  when  specially  reopened 
after  the  usual  closing  hour,  are  forwarded  as  under:  At  the  rate  of 
2s.  (50  cents)  per  100  words  up  to  1,000  words,  the  minimum  charge  to 
be  78.  6d.  ($1.87 J);  for  every  additional  100  after  the  first  1,000  words, 
at  the  rate  of  6d.  (12^  cents)  per  100  words  or  fraction  thereof. 

Messages  lodged  and  forwarded  on  behalf  of  the  United  Press  Asso- 
ciation are  liable  to  the  following  charges :  At  the  rate  of  6d.  (12^  cents) 
per  100  words  or  fraction  thereof,  together  with  a  fee  of  78.  6d.  ($1.87J) 
ibr  reopening  the  office,  and  all  charges  in  respect  of  overtime  at  offices 
other  than  the  original  forwarding  office.  The  additional  payment  to 
be  made  in  all  cases  by  the  applicant. 

At  least  six  hours'  notice  should  be  given  the  general  post-office, 
Wellington,  of  the  desire  to  have  an  office  specially  reopened  for  press 
news. 

Charges  for  press  telegrams  relating  to  extraordinary  events,  etc. — Press 
telegrams  containing  intelligence  of  extraordinary  events,  such  as  col- 
lisions, wrecks,  large  fires,  explosions,  etc.,  may  be  accepted  for  trans- 
mission between  offices  open  for  the  midnight  cable  service  after  those 
offices  are  closed  for  the  receipt  of  other  press  messages,  on  the  follow- 
ing conditions :  ]So  message  must  exceed  100  words ;  the  rate  of  1  s.  (25 
cents)  to  be  charged  for  each  message.  The  officer  in  charge  may 
refuse  to  accept  any  such  message  which  in  his  opinion  does  not  con- 
tain news  of  an  urgent  nature. 

These  messages  will  not  be  permitted  to  interfere  with  or  delay  the 
transmission  of  the  midnight  cable  news. 

20.  The  estimated  average  number  of  words  sent  daily  for  the  press 
is  130,961. 

21.  The  following  statement  shows  the  revenue  received  under  the 
several  heads  for  the  year  ended  March  31, 1897 : 

Telegrams  of  aU  classes  and  telephone  conversations^  £100;385  16s.  Id.  ($501^929); 
telephone  exchange  subscriptions,  £29,248  198.  5d.  ($146,245) ;  savings  bank  profits 
alter  dedncting  working  expenses,  £34,863  10s.  5d  ($174,317). 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  Gray, 
For  the  Postmaster- General. 
Jno.  D.  Connolly,  Esq., 

United  States  Consul,  Auckland. 
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KICABAGUA. 

Mr,  Baker  to  Mr,  Sherman. 

Legation  op  the  United  States, 

Managuaj  Nicaraguay  September  20^  1897. 

Sib  :  Following  instrnctioas  contained  in  Department  circular  of  July 
17  last,  relating  to  postal  savings  banks,  telegrapbS)  and  telephones, 
I  promptly  addressed  a  note  to  the  Nicaragaan  Government,  with  a 
oopy  of  the  circular,  and  asked  for  an  early  reply  tp  the  same.  I  inclose 
herewith  a  copy  of  the  translation  of  the  Government's  statement  cov- 
ering such  information  as  can  be  obtained. 

In  due  time  this  legation  will  hear  from  Costa  Eica  and  Salvador,  aa 
copies  of  the  circular  were  addressed  to  both  Gi)vemments. 
I  have,  etc., 

liEwis  Baksb. 


Managua,  September  i8, 1897. 

Mb.  Ministeb:  In  order  to  reply  to  your  dispatch  of  August  27  last, 
I  asked  the  minister  of  public  works  for  the  informaUou  conceroiiijc 
telegraphs  and  telephones  in  the  country.  I  send  you  a  copy  of  his 
note  of  the  12th  of  this  month,  as  follows: 

I  have  the  honor  to  give  you  the  information  asked  for  by  the  min- 
ister of  the  United  States,  which  was  referred  to  this  office  on  Septem- 
ber 4«  The  information  wanted,  from  questions  1  to  S,  can  not  l>e 
answered  for  the  reason  that  there  ax*e  no  postal  savings  banks  in 
Nicaragua.  As  to  the  laws  relatipg  to  the  telegraphs  and  telephones^ 
the  edition  of  regulations  printed  in  1876  is  now  exhausted. 

Answers  to  questions  by  circular  numbers: 

9.  The  telegraphs  and  telephones  are  the  property  of  the  Govern- 
mopt,  and  they  have  been  in  the  course  of  construction  on  its  account 
firom  1876  to  the  present  date. 

10  and  11.  Answered  above. 

12.  The  information  called  for  in  this  question  can  not  be  given,  but 
the  property  belongs  exclusively  to  the  Government. 

13.  Can  not  answer  this  question. 

14.  The  Government  alone  has  been  the  owner  of  the  telephones  and 
telegraphs,  and  consequently  no  comparison  can  be  made. 

15.  The  Government  has  not  adopted  a  system  of  stamps  for  the 
payment  of  telegraph  and  telephone  messages. 

16.  Answered  above. 

17.  There  is  no  limit  to  the  number  of  words  in  a  message.  The 
price  of  telegrams  is  30  cents  for  each  one  containing  from  one  to  ten 
words  and  10  cents  more  for  each  additional  five  words  or  fraction  of 
iihat  number.  As  to  the  telephone,  30  cents  is  charged  for  a  conversa- 
tion of  four  minutes  and  10  cents  for  each  additional  minute. 

18.  Answered  above.    Distance  is  not  a  factor  in  the  tariff  charge. 

19.  The  tariff  for  press  messages  is  the  same  as  for  the  public. 

20.  Oan  not  answer. 

21.  The  expense  of  the  telegraph  for  the  past  year  was  $124,200  and 
the  income  was  $130,600. 

With  distinguished  consideration,  1  have  the  honor  to  be, 

Ebasmo  Galdebon. 
Mr.  Lewis  Bakeb,  Minister^  etc. 
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PERIJ. 

Mr.  Dudley  to  Mr.  Shemum. 

Legation  of  the  United  States, 

Limaj  PerUj  November  20^  1897. 

Sir  :  I  have  the  honor  to  transmit  to  the  Department  of  State  the 
inclosed  information,  just  received  from  the  Peruvian  foreign  office, 
relative  to  the  postal  telegraphs,  telephones,  and  postal  savings  banks 
in  this  country. 

The  information  was  called  for  by  the  Department  in  a  circular 
received  at  the  legation  in  August  last. 

I  have,  etc.  Ibving  B.  Dudley. 


Foreign  Office. 

Mr.  Director-General:  In  obedience  to  your  excellency's  superior 
order  as  above,  and  giving  due  consideration  to  the  translated  copy  of 
the  data  requested  in  the  circular  referred  to  in  the  note  from  the  Amer- 
ican legation  of  August  26  of  the  current  year, 'this  office  reports  as  fol- 
lows upon  the  points  constituting  the  data  required: 

The  existing  laws  relating  to  telegraphs  and  telephones  are  those  of 
the  19th  of  August,  1878,  and  of  the  20th  of  September,  1887,  of  which 
the  following  is  the  exact  tenor : 

Jo8^  de  la  Riva  AgUero,  President  of  the  Congress : 

Whereas  the  latter  has  passed  the  followiue  act:  The  Congress  of  the  Pernvian 
Republic,  considering  that  a  fixed  and  legal  fonii  ought  to  be  given  to  the  tele- 
graph Ber\'ice;  that  m  the  most  highly  civilized  countries  this  service,  as  also  the 
postal,  is  in  the  hands  of  the  Government,  has  passed  the  following  act: 

Art.  I.  The  telegraph  service  is  a  national  one,  in  charge  of  the  Government,  and 
shall  be  conducted  in  the  same  manner  as  the  postal  service. 

Akt.  II.  The  Government  shall  appoint  such  employees  as  may  be  necessary  and 
shall  guarantee  them  their  respective  salaries,  an  account  of  which  shall  be  presented 
to  Congress  for  its  approval. 

Art.  III.  This  act  snaU  not  include  submarine  cables,  excepting  when  the  same 
become  State  property. 

Let  this  be  communicated  to  the  Executive  power,  so  that  the  necessary  steps  may 
be  taken  for  rendering  it  effective. 

Given  at  the  Congress  Chamber,  in  session,  Lima,  January  13,  1877. 

F.  Rosas, 

PreBideni  of  the  Senate, 

lONACIO  DE  OSMA, 

J'nsident  of  the  House  of  Deputies, 

ToMASo  Moreno  y  Mainz, 

Secretary  of  the  Senate. 

Jose  Maria  Gonzalez, 
Secretary  of  the  House  of  Deputies. 

To  the  Constitutional  President  of  the  Republic: 

Whereas,  the  Peruvian  Congress,  considering  the  necessity  of  establishing  the  tele- 
phone and  extending  the  telegraph  services  in  the  Republic,  and  the  uusuitability 
of  the  latter  being  under  the  direct  management  of  the  iState,  has  passed  the  follow- 
ing act : 

Art.  I.  The  Executive  is  hereby  authorized  to  dispose  of  the  apparatus  and  other 
implements  belonging  to  the  telegraph  service  to  the  greatest  advantage  of  the 
national  interests. 

Art.  II.  The  Executive  is  likewise  hereby  authorized  to  put  up  for  public  compe- 
tition both  the  telegraph  and  telephone  services  throughout  the  whole  or  part  of  the 
Republic,  and  to  grant  a  privilege  not  exceeding  twenty  yeax-s. 
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Let  the  Exeontivebe  informed  of  this  decision,  so  that  tlie  necessary  steps  may  l)e 
taken  for  carrying  it  into  effect. 
Given  at  the  Hall  of  Congress,  in  session,  Lima,  November,  15,  1887. 

Francisco  Rosas, 

President  of  the  Senate. 

Alk  JANDRO  Arenas, 
President  of  the  House  of  Deputies. 

Lkonidas  Cardenas, 

Secretary  to  the  Senate. 

Daniel  de  los  Heros, 
Secretary  to  the  House  of  Deputies. 

Ordered,  the  printing,  puhlication,  and  cirenlation,  and  the  due  carrying  into 
effect. 
Given  at  the  Government  House,  in  Lima,  on  the  2()th  day  of  December,  1887 

Andurs  a.  Caceres. 
AuRELio  Denegre. 

There  exists,  moreover,  the  sapreme  resolution  of  January  23, 1888, 
coiitaining  the  reasons  for  the  establishment  of  the  telephone  service 
in  the  Republic,  and  the  supreme  decree  of  January  28, 1888,  soliciting 
offers  for  the  repairing  and  working  of  the  national  telegraph  lines,  all 
of  which  is  minutely  given  in  the  accompanying  printed  pamphlet. 

The  supreme  decrees  of  August  1*3,  1888,  and  May  18  of  the  present 
year  have  also  been  issued,  the  first  proclaiming  the  free  establishment 
of  telegraph  and  telephone  lines  within  the  territory  of  the  Republic, 
and  the  second  annulling  the  former  in  the  following  terms: 

Lima,  May  18,  1897. 

In  view  of  the  report  of  the  postmaster-general  and  the  director  of  telegraphs, 
wherea« — 

1.  The  postal  and  telegraphic  oommnnications  are  nnder  the  especial  care  of  the 
State: 

2.  The  free  and  nnconditional  establishment  of  private  telephone  lines  authorized 
by  the  supreme  resolution  of  August  13,  1888,  can  only  be  justifiable  in  the  case  of 
tne  State  abandoning  the  said  service ; 

3.  The  precarious  existence  of  telegraphic  communication  between  one  locality 
and  another  is  inadmissible; 

Resolvtd — 

1.  To  annul  the  supreme  resolution  of  August  13,  1888,  which  declares  the  estab- 
lishment of  telegraph  and  telephone  lines  within  the  confines  of  the  Republic  free. 

2.  The  Government  shall  authorize  the  construction  of  private  lines,  subject  to 
such  guarantees  and  conditions  as  it  may  deem  expedient. 

To  be  registered,  communicated,  and  published.    His  Excellency's  Rubric. 

Aerieta.  . 

There  are  no  post-office  savings  banks. 

The  Peruvian  Government  owns  the  telegraphs,  though  a  part  of  them 
are  held  by  the  Peruvian  corporation,  representing  the  holders  of  the 
foreign  debt  bonds,  to  which  corporation  they  were  ceded  for  sixty-six 
years,  together  with  the  railways,  by  virtue  of  the  contract  concluded 
on  January  11,  1890.  That  portion  of  the  lines  is  the  one  running 
alongside  of  the  railways;  but  there  is,  moreover,  another  portion  of 
the  lines  that  is  also  held  by  the  Peruvian  corporation,  by  virtue  of  tlie 
contract  for  the  management  of  the  southern  department's  telegraph 
li  nes,  concluded  on  May  1 1  of  the  presen  t  year  for  the  term  of  five  years. 

The  Peruvian  Government  has  not  the  working  of  the  telephone  sys- 
tems under  its  charge.  The  three  systems  it  possesses  in  Lima  are 
devoted  exclusively  to  its  own  service. 

A  telegraph  line  in  charge  of  a  private  company  with  a  privilege  for 
ten  years  was  established  between  Lima  and  Callao  in  1857,  which 
expired  in  1867. 
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In  tbat  year  a  share  company  for  the  purpose  of  extending  the  tele- 
graphic system  thronghont  the  Eepublic  was  established  by  private 
enterprise,  and  the  Government  granted  a  loan  of  £100,000  ($500,000) 
to  the  said  company  for  the  purpose  of  establishing  the  telegraphic  lines. 

Different  circumstances,  such  as  the  said  company  not  having  ful- 
filled its  agreement  to  establish  the  lines  stipulated,  and  not  having 
performed  the  serWce  required  for  the  500,000  soles  (dollars)  lent  it, 
compelled  the  Government,  in  1874,  to  appoint  a  receiver,  and  lastly, 
in  1875,  in  payment  of  the  debt  the  Government  took  possession  of  and 
managed  the  telegraph  lines  on  its  own  account,  by  a  decree  issued  on 
the  21st  of  April,  1875,  paying  the  said  company  two-thirds  of  the  valua- 
tion of  the  lines  constructed,  or,  say,  the  sum  of  $738,660.66. 

This  took  place  after  publishing  advertisements  twice  soliciting  bid- 
ders for  the  telegraph  property  and  plant. 

The  valuation  of  the  telegraphic  lines  and  other  movables  and  immov- 
ables, etc.,  was  officially  carried  out  by  the  private  judge  of  the  depart- 
ment of  finance. 

The  original  cost  of  the  telegraphic  lines,  according  to  the  valuation 
'made,  amounted  to  the  sum  of  $1,707,999.99. 

There  are  no  documents  in  the  archives  of  this  office  belonging  to  the 
epoch  in  which  the  telegraphs  were  the  jiroperty  of  the  National  Tele- 
graph Company;  it  is  therefore  unknown  what  were  the  yearly  product 
and  expenses  of  the  telegraphs  at  that  time. 

During  the  period  extending  from  April,  1876,  to  December,  1896, 
the  telegraphs  were  in  charge  of  a  treasury  agent,  appointed  by  the 
Government  from  the  2l8t  of  April  to  the  23d  of  February,  1877.  From 
that  date  the  Government,  desirous  of  avoiding  the  deficit  paid  out  of 
the  Treasury  for  the  working  and  service  of  the  State  telegraphs  and 
the  continval  expense  of  repairs,  by  a  decree,  dated  February  23, 1877, 
appointed  a  director-general  of  telegraphs,  to  take  charge  of  the  work- 
ing dnd  service  for  eight  years,  assuuung,  for  his  own  account,  the 
payment  of  any  deficit,  as  also  the  enjoyment  of  any  benefit  resulting, 
it  being  understood  that  the  Government  service  be  gratis.  The  said 
director  continued  on  these  conditions  until  the  21st  of  September, 
1898,  when  the  Government  again  assumed  the  direct  management  of 
its  lines  by  rescinding  the  contract. , 

From  that  date  until  now  the  telegraph  lines  have  continued  under 
the  direct  management  of  the  Government. 

As  regards  the  receipts  derived  from  the  telegraphs  from  September 
21, 1878,  to  December  31, 1896,  it  is  only  possible  to  ascertain  them  for 
the  period  extending  from  October  23, 1883,  to  1896,  inclusive. 

This  is  explained  by  the  fact  that  the  previous  accounts  were  among 
the  archives  at  the  high  tribunal  of  accounts,  and  as  that  office  was 
destroyed  by  fire  in  the  year  1884  the  corresponding  documents  have 
disappeared. 

On  the  other  hand,  the  duplicates  of  these  accounts  that  existed  at 
the  Central  Lima  office  disappeared  when  this  capital  was  under  the 
military  occupation  of  the  invading  forces  of  the  enemy,  who  destroyed 
the  apparatus,  furniture,  and  all  the  existing  telegraph  material. 

At  the  time  when  the  National  Telegraph  Company  delivered  up  to 
the  Supreme  Government  the  lines  it  possessed  there  existed  38  offices, 
and  the  existing  lines  comprised  1,983  kilometers,  or  1,068  miles,  in 
round  numbers. 

The  director's  office  has  at  the  present  moment  41  offices  and  1,632 
kilometers,  or  879  miles,  under  its  charge. 
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The  portion  of  tlie  telegraphic  lii^es  in  charge  pf  the  Peruvian  cpr- 
I>oration 'since  the  last  Ave  years  comprises  13  offices  and  683  kilome- 
ters, or  363  miles. 

It  is  not  possible  to  state  correctly  the  difference  between  the  cost  of 
the  telegraphic  extensions  constructed  by  the  Peruvian  Government 
and  original  cost  of  those  constructed  by  the  National  Telegraph  Com- 
pany, since  in  the  total  valuation  aifiount  of  the  lines,  the  apparatus, 
furniture,  batteries,  buildings,  etc.,  as  also  the  building  material  in  store, 
were  included,  and  as  the  detail  of  all  this  was  taken  into  account  in 
the  corresponding  inventory  that  existed  in  the  archives  of  the  high 
tribunal  oi  accounts  that  disappeared  through  the  fire  I  have  referred 
to,  no  data  relating  to  the  same  exist. 

This  department  believes  that  with  the  foregoing  it  has  complied  with 
your  excellency's  decree  in  as  much  as  the  same  concerns  it,  it  being 
the  duty  of  the  accountant's  office  to  answer  the  questions  numbered 
12, 15, 16, 17,  IS,  19,  20,  and  21. 

Lima,  October  9, 1897. 

jQHt  J.  Ba^ibsz, 

pireciqr  of  Telegrnphs.    ' 


Mr.  DiBEOTOR  Oenebal:  It  is  the  duty  of  this  office  to  aiiswer  the 
following  questions: 

12.  Previous  to  the  telegraphs  p^^ssing  into  the  possession  of  the 
Government  they  belonged  to  a  private  company,  that  presented  no 
balance  sheets  to  the  Government,  or,  if  it  did  so,  no  traces  of  the  same 
are  to  be  found  in  the  archives  of  this  department. 

From  1875  to  1881  the  telegraphs  were  managed  by  the  Government, 
but  on  account  of  tlie  archives  of  the  higli  tribunal  of  accounts  having 
been  burned,  neither  books  nor  data  referring  to  that  epoch  exist. 

From  1881  to  October,  18<S3,  the  telegraphs  were  under  the  manage- 
ment of  the  Chilean  army  in  occupation  of  the  country,  for  which 
reason  no  data  exist  relating  to  the  epoch. 

From  October,  1883,  to  December  31,  1896,  the  natural  receipts 
derived  were  $280,131,  the  expenses  being  $719,059. 

15.  From  November  1, 1895,  and  due  to  your  excellency's  initiative, 
telegrams  are  paid  for  in  telegrapfi  stamps. 

The  stamps  in  use  represent  the  following  values:  $1,  50  cents,  20 
cents,  10  cents,  2  cents,  and  1  cent. 

16.  Though  mails  are  referred  to,  it  is  my  duty  to  state  that  our 
X>ostage  stamps  are  quite  distinct  from  the  telegraph  stamps,  the  former 
being  unavailable  for  the  payment  of  telegrams,  as  the  latter  are 
equally  unavailable  in  the  case  of  letters  or  printed  matter. 

The  system  of  accounts  is  as  follows: 

A  debit  account  is  opened  to  the  seller  for  the  stamp  sent  him,  and  a 
credit  account  on  which  the  amounts  remitted  by  him  for  the  sale  of 
stamps  are  noted. 

These  etn])loyees  receive  a  gratification  of  so  much  per  cent  for  their 
work  and  give  guaranties  to  vouch  for  the  values  remitted  to  them. 

The  stamps  are  canceled  by  means  of  special  seals  containing  the 
word ^* Peru"  and  the  name  of  the  office  whence  the  telegram  pro- 
ceeds, at  which  place  the  stamps  are  canceled. 

17.  The  Government  lines  are  at  the  service  of  the  public  only  for 
dispatches  of  at  least  ten  words,  no  matter  what  number  of  letters 
these  words  contain,  always  providing  that  they  be  in  Spanish.    Only 


* 
* 
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words  not  exceeding  ten  letters  can  be  transmitted  in  a  foreign  lan- 
guage. 

The  shortest  telegram  in  Spanish  costs  40  cents,  and  every  word  iu 
addition  to  the  first  ten  costs  4  cents  extra.  Telegrams  in  a  foreign 
language  cost  dquble. 

18.  There  is  but  one  uniform  tariff  for  all  the  Government  lines  what> 
ever  be  the  distance  the  dispatch  may  have  to  travel.  The  Govern- 
ment has  no  public  telephone  service. 

19.  The  tariff  for  the  press  is  1  cent  per  word. 

20.  From  the  27th  of  August,  1805,  when,  in  acceptance  of  your 
proposal,  this  service  was  inaugurated,  down  to  December  31, 1896,  or 
during  a  period  of  485  days,  24,112  words  have  been  transmitted,  as 
follows:  Iu  1895,  3,499  words;  in  1886,  20,622  words,  or  an  average  ot 
50  words  a  day. 

21.  The  estimated  receipts  to  be  derived  from  telegrams  for  1898  are 
154,000,  which  deduction  is  based  upon  the  receipts  up  to  the  30th  of 
June  of  the  current  year.  There  are  no  receipts  for  telephone  mes- 
sages.   There  are  no  telegraph  savings  banks. 


POKTUGAIi. 

Mr.  Townsend  to  Mr.  Sherman, 

Legatjon  oy  THE  United  States, 

Lisbon^  October  11^  1897. 

Sib:  Beplying  to  the  Depailment'^  circuiaiT  note  of  July  17, 1897, 
submitting  a  series  of  interrogatories  relating  to  postal  telegraphs, 
telephones,  and  savings  banks  iu  Portugal,  I  have  the  honor  to  inform 
the  Department  that  tbe  telegraph  lines  of  Portugal  were  built  and  are 
still  owned  exclusively  by  the  Government. 

There  ai*e  no  postal  savings  banks  iu  Portugal,  and.  the  telephone 
lines  have  been  built  and  are  controlled  exclusively  by  a  private  com- 
pany, a  small  but  very  close  corporation,  iu  regard  to  the  working  of 
which  it  is  impossible  to  obtain  any  information. 

The  Government  has  a  few  long-distance  telepbonei^  in  operation 
between  some  of  their  telegraphic  stations,  which  are  open  to  the  use 
of  the  public. 

Quei^ion  1.  A  translation  of  the  law  of  1892  relating  to  telegraphs  is 
herewith  inclosed. 

Questions  2  to  3,  inclusive,  can  not  be  answered,  as  postal  savings 
banks  do  not  exist  in  Portugal. 

Question  9.  The  Government  built  the  telegraph  lines  and  controls 
them  exclusively. 

Questions  10  to  14  have  been  answered  by  the  preceding  No.  9. 

Questions  15  and  IG.  Telegraphic  stamps  are  not  issued  by  this 
Government. 

Questipu  17.  There  is  no  limit  to  the  number  of  words  allowed  in  a 
telegraphic  message.  Ordinary  telegraphic  messages  in  the  Kingdom 
or  islands  belonging  thereto  are  taxed  10  reis  (1  cent)  for  each  word, 
including  the  address,  and  an  additional  tax  of  50  reis  (5  cents)  for 
each  message. 

Question  18.  The  answer  just  given  is  the  internal  tariff  for  private 
telegraphic  messages  in  the  Kingdom  of  Portugal  without  regard  to 
distance  except  those  within  the  boundaries  of  cities  or  towns.    Tele* 
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phonic  conversation  between  any  two  points  on  the  mainland  of  the 
Kingdom  or  between  any  two  points  on  the  adjacent  islands  which  may 
have  telephonic  connection  over  the  Government  telegraph  lines  is 
taxed  as  follows :  For  every  three  minutes'  efiPective  conversation  by 
day,  200  reis  (20  cents).    By  night  double  the  preceding  charge  is  made. 

Question  19.  The  tariff  for  press  telegrams  within  the  Kingdom  is  as 
follows:  A  fixed  charge  of  25  reis  (2 J  cents)  for  each  message,  and  for 
each  word  5  reis  (one-half  cent). 

Question  21.  The  annual  value  of  work  performed  by  the  telegraph, 
according  to  latest  returns,  was  as  follows:  Internal  telegrams, 
255,346,392  reis  ($275,773);  international  telegrams,  223,194,211  reis 
($241,049). 

I  am  unable  to  add  any  additional  information  on  this  subject  which 
might  prove  of  interest  or  value  to  the  Senatorial  committee  having 
this  matter  in  charge,  as  this  country  is  far  behind  the  balance  of  Europe 
in  the  develoi)ment  of  the  telegraph,  telephone,  and  savings  banks.  As 
an  example  of  this  I  may  quote  the  fact  that  Estoril,  one  of  the  princi- 
pal watering  places  on  the  coast,  forty  minutes  by  train  from  Lisbon, 
which  contains  upward  of  100  handsome  modern  villas,  has  as  yet  no 
telegraphic  or  telephonic  communication  with  the  capital  or  the  sur- 
rounding countr3\ 

I  have  the  honor,  etc., 

Laavbence  To^^^JSEND. 


The  following  are  the  rates  charged  upon  telegraphic  and  telephonic 
messages  exchanged  between  the  stations  on  the  mainland  of  the  King- 
dom or  between  the  stations  on  any  of  the  adjacent  islands,  in  pur- 
suance of  the  law  of  December  1,  1892:  Ordinary  telegrams,  fixed 
charge,  50  reis  (5  cents);  for  each  word,  10  reis  (1  cent). 

Telegrams  conveying  news  which  manifestly  treats,  in  plain  language 
and  without  abbreviations,  of  intelligence  of  general  interest,  intended 
to  be  published  in  the  public  press  by  news  agents,  or  to  be  posted  up 
in  public  places :  Fixed  charge,  25  reis  (2 J  cents) ;  for  each  word,  5  reis 
(one-half  cent). 

Urban  telegrams  (exchanged  within  the  old  boundaries  of  Lisbon  or 
within  the  boundaries  of  any  town  of  the  realm  or  adjacent  islands): 
Fixed  charge,  20  reis  (2  cents);  for  each  word,  2  reis  (one-fifth  cent]. 

Semaphoric  telegrams  (exchanged  between  the  semaphoric  stations 
and  vessels  at  sea)  whatever  the  extent  of  the  telegram  may  be:  Fixed 
charge,  400  reis  (40  cents). 

Electro-semaphoric  telegrams  (exchanged  between  vessels  at  sea  and 
any  point  in  the  Kingdom  or  adjacent  islands)  effected  by  the  telegraph 
or  any  supplementary  means:  Semaphoric  rate,  whatever  the  extent  of 
the  telegram  may  be,  fixed  charge,  400  reis  (40  cents);  electric  rate, 
fixed,  50  reis  (5  cents);  electric  rate,  each  word,  10  reis  (1  cent). 

Maritime  telegrams:  Fixed  charge,  50  reis  (5  cents);  for  each  word, 
10  reis  (Icent). 

Urgent  telegrams  (having  priority  of  transmission  over  private  tele- 
grams) Double  the  foregoing.  If  the  telegram  should  involve  accessory 
operations,  the  respective  additional  charge  to  be  made. 

Checked  telegrams  (subject  to  entire  repetition  between  stations): 
Ordinary  rate  and  one-fourth  for  checking. 

Telegrams,  with  certificate  of  their  receipt,  to  be  sent  to  the  sender, 
stating  the  hour  and  incidents  connected  with  the  delivery:  The  ordi- 
nary rate  for  telegrams,  according  to  its  ca  egory.  The  charge  for  cer- 
tificate of  receipt  is  equivalent  to  an  ordinary  telegram  of  ten  words. 
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Telegrams  with  prepaid  answers:  The  ordinary  rate  for  telegrams, 
chargeable  according  to  the  cates:ory  they  belong  to. 

Charge  for  reply:  Ordinary  telegram  rate,  according  to  the  category 
of  the  telegram. 

(a)  When  the  number  is  indicated  up  to  any  limit,  the  charge  which 
by  its  category  it  is  subject  to. 

{b)  When  no  number  of  words  is  indicated,  then  the  rate  is  to  be  that 
of  a  telegram  of  10  words. 

Telegrams  to  be  forwarded  (transmitted  successively  to  the  directions 
indicated  in  the  address  until  their  delivery  is  ejected,  or  according  to 
the  directions  indicated,  at  the  dwelling  of  the  receiver),  besides  the 
ordinary  charge,  the  corresponding  one  which  is  chargeable  for  each 
retransmission.  Duplicate  or  triplicate  telegrams  to  the  same  locality 
to  different  receivers,  or  to  the  same  receiver  at  different  abodes  in  the 
same  locality,  for  every  address  more  than  one,  and  for  every  hundred 
words  or  fraction  of  a  hundred  words,  100  reis  (10  cents). 

Telephonic  conversations  between  any  two  points  on  the  mainland 
of  the  Kingdom,  or  between  any  two  points  ou  the  adjacent  islands 
connected  by  lines  of  telegraph  belonging  to  the  State: 

(a)  By  day,  for  three  minutes'  effective  conversation,  200  reis  (20  cents). 

{b)  By  night,  double  the  above  charge.  Written  dispatches,  to  be 
transmitted  from  one  telephonic  statiou  belonging  to  the  8tate  to  the 
other  without  any  intermediate  telegraphic  transmission,  the  ordinary 
rate  for  telegrams. 

The  retransmission  from  one  telephonic  station  to  that  of  its  destina- 
tion, when  this  retransmission  is  telephonic  only,  shall  not  increase  the 
charge,  unless  there  be  any  telegraphic  charge,  or  other  accessories, 
such  as  special  messenger's  fee,  etc.,  incurred. 

The  rate  for  delivery  of  telegraphic  or  telephonic  messages  by  special 
messenger  on  foot,  in  localities  not  supplied  with  lines  by  the  State, 
shall  be  such  as  the  Government  shall  determine. 

The  rate  for  the  delivery  of  telegraphic  or  telephonic  messages  by 
special  messenger  on  horseback,  or  by  any  other  more  rapid  method,  in 
localities  not  supplied  with  the  State  lines,  whatever  expense  is  incurred 
by  this  service  in  each  special  case. 

Additional  charge  upon  telegrams  which,  from  the  destined  station, 
have  to  be  forwarded  by  post,  as  registered  letters,  to  their  destina- 
tion: Fixed  charge,  50  reis  (5  cents). 

Certificates  or  extracts  made  from  telegrams  at  the  request  of  the 
sender  or  receiver:  Fixed  charge  for  certificate  of  every  hundred  words 
or  fraction  of  a  hundred  words,  500  reis  (50  cents).  Search  (if  any)  for 
each  month  and  for  each  station,  fixed  charge,  200  reis  (20  cents). 

Eeceipts  for  the  amounts  of  charges  collected  from  senders,  for  the 
transmission  of  telegi-ams,  and  from  receivers  of  semaphoric  telegrams, 
maritime  telegrams,  and  for  those  to  be  retransmitted :  Fixed  charge, 
20  reis  (2  cents). 


SPAIX. 

Mr,  Woodford  to  Mr.  Slierman, 

Legation  of  the  United  States, 

Madrid^  November  20^  1897. 

Sib:  Eeferring  to  Department's  circular  letter  of  July  17,  1897, 
requesting  information  as  to  the  nature  and  ])ractical  workings  of  the 
postal  telegraphs,  telephones,  and  postal  saving  banks  of  Spain,  1  have 
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the  honor  to  inclose  herewith  a  translation  of  the  reply  received  from 
the  Spanish  Oovernment  on  the  18th  instant,  to  the  not^  of  my  prede- 
cessor, Mr.  Taylor,  bearing  upon  this  subject. 
I  have,  etc.y 

Stewart  L.  Woodford. 


Ministry  of  State, 

Palace,  November  16^  1897. 

Excellency  :  In  reply  to  the  note  from  your  excellency's  predecessor, 
dated  the  14th  of  August  last,  I  have  the  honor  to  send  to  your  excel- 
lency the  reply  to  the  list  of  questions  sent  to  the  Spanish  Government 
by  that  of  the  United  States  of  America  relative  to  the  telegraphs  and 
telephones  of  Spain. 

I  inclose  seven  printed  pamphlets,  containiu^  several  laws,  royal 
decrees,  and  regulations  as  to  the  organization  of  said  telegraphs  and 
telephones,  to  which  reference  is  made  in  the  above-mentioned  note. 
I  avail  myself,  etc., 

PlO   GULLON. 

The  Minister  Plenipotentiary  of  the  United  States. 


Answer H  to  the  list  of  qxiestions  addressed  to  the  Spanish  Government  by 
that  of  the  United  States  of  America  in  regard  to  the  telegraph  and 
telephone  services  in  Spain. 

Question  1.  Inclosed  herewith  are:  (1)  Royal  decrees  relative  to  the 
semaphoric  service;  (2)  law  and  rules  for  the  opening  to  the  public  of 
the  telegraphic  stations  of  the  railway  companies;  (3)  law  establishing 
penalties  ibr  infractions  of  the  international  agreement  upon  protec- 
tion of  submarine  cables;  (4)  royal  decree  and  rules  authorizing  sub- 
scriptions of  the  press  to  telegraphic  communications;  (5)  royal  decree 
and  rules  reorganizing  the  telephonic  service;  ((5)  royal  decree  and  rules 
relative  to  lease  of  conductors  and  granting  of  private  lines. 

Questions  2  to  8.  No  reply  can  be  given  to  those  questions,  because 
the  necessity  of  establishing  postal  savings  banks  has  not  been- felt,  on 
account  of  the  existence  in  Spain  of  the  so  called  '*Moutes  de  Piedad," 
which  are,  in  fact,  popular  savings  banks. 

Question  9.  The  Spanish  telegraphs  have  been  since  their  establish- 
ment, and  still  are,  the  property  of  the  State.  All  the  lines  and  sta- 
tions were  constructed  from  the  beginning  by  the  agents  of  the  Govern- 
ment and  on  the  latter's  account. 

Herein  is  inclosed  a  copy  of  the  Telegraphic  Statistic  of  Spain  for  the 
year  1894,  which  is  the  last  one  published  reporting  the  state  of  the  serv- 
ice, extension  and  results  of  the  exploitation  of  the  system  in  said  year. 

As  regards  the  telephones,  both  the  urban  and  the  inter  urban  sys- 
tems have  been  established  by  private  companies,  to  whom  privileges 
have  been  given  in  general  for  twenty  years. 

These  companies  pay  to  the  State  an  annual  tax  equivalent  to  a  cer- 
tain per  cent  of  the  gross  products,  and  which  varies  between  10  and 
34  i)er  cent,  with  the  condition  that  after  twenty  years  of  the  privilege 
have  passed  the  system  and  lines  will  become  the  property  of  the  State. 
The  oldest  privilege  now  existing  is  only  eleven  years  old. 

Apart  from  the  urban  telephone  systems,  there  exists,  at  Madrid,  Bar- 
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celoiia,  and  other  important  towns,  telephone  systems  and  conductors 
owned  by  the  State  and  devoted  exclusively  to  the  official  service. 

Questions  10  to  13.  These  replies  are  included  in  the  reply  to  ques- 
tion 9. 

Question  14.  The  cost  of  telegraphic  communications  has  been,  on  an 
average,  340  pesetas  ($68)  for  every  kilometer  of  line  ($113  per  mile)  with 
only  one  conductor,  and  160  ])e8etas  ($32)  for  every  additional  conductor 
hung  on  the  same  posts.  The  construction  of  the  stations  has  cost,  on 
an  average,  1,500  pesetas  ($300)  each.  In  regard  to  the  telephone  sys- 
tems and  lines,  they  have  been  constructed  by  private  companies,  and 
.so  the  cost  of  their  construction  is  not  known. 

Question  15.  In  the  payments  for  the  transmission  of  telegraphic 
correspondence  are  employed  stamps  similar  to  those  used  in  postage, 
and  which  are  pasted  on  the  telegram  sheets.  These  stamps  are  of  the 
value  of  1,  2,  4,  and  10  pesetas  (20, 40,  and  80  cents,  and  $2),  and  of  5, 
10, 15,  25,  30,  40,  50,  and  75  centimes  (1,  2,  3,  5,  6,  8,  10,  and  15  cents), 
each.  They  are  printed  and  sold,  not  directly  by  the  Government,  but 
by  a  company  which  has  leased  this  service. 

The  transmission  of  telephone  messages  is  collected  in  cash  by  the 
respective  companies. 

Question  16.  The  stamps  pasted  on  the  telegram  sheets  are  punched 
upon  the  act  of  their  presentation  for  transmission. 

Question  17.  Conferences  by  the  telegraph  lines  are  only  allowed 
between  the  authorities  and  upon  official  matters. 

As  regards  the  telephones,  and  also  the  urban  lines,  subscribers  may 
communicate  between  themselves  without  limitation  of  time  as  long  as 
the  circuits  are  not  requested  by  other  subscribers. 

Conferences  are  also  allowed  between  any  private  individual  and  a 
subscriber,  the  former  using  a  public  station,  and  the  tariff  being  30 
centimes  (6  cents)  for  every  three  minutes  or  fraction  thereof.  Tele- 
phone messages  are  also  admitted  between  jmblic  stations,  the  tariff 
being  30  centimes  (6  cents^  for  every  20  words. 

Subscribers  pay  no  fee  for  conferences  between  themselves. 

The  price  of  the  subscription  is  300  pesetas  ($60)  per  annum  as  a 
maximum. 

Question  18.  Telephone  messages  and  conferences  are  admitted  in 
internrbnn  lines.  The  tariff  of  telephone  messages  is  1  peseta  (20  cents) 
for  each  message  of  15  words,  and  10  centimes  (2  cents)  for  ejR'h  addi- 
tional word.  Conferences  are  charged  by  periods  of  three  minutes  or 
fraction  thereof,  as  follows: 

t)istaiicc8  of— 

Less  than  50  kilometers  (30  miles)  ..I $0. 10 

51  to  100 kilometers  (60  milts) 15 

101  to  200  kilometers  (120  miles) 25 

201  to  300  kilometerH  (180  miles) 35 

301  to  400  kilometers  (240  miles) 45 

^l  to  500  kilometers  (300  milesj 55 

501  to  600  kilometers  (360  miles) 65 

601  to  700  kilometers  (420  miles) 75 

701  to  800  kilometers  (480  miles) 85 

Question  19.  Press  telegrams  and  telephonic  messages  are  allowed  a 
reduction  of  50  per  cent  of  the  general  tariff. 

Question  20.  The  press  transmits,  on  an  average,  24,000  words  per 
day. 

Question  21.  The  sum  produced  by  the  telegrams  transmitted  through 
the  Spanish  lines  is,  on  an  average,  from  7,0^,000  to  8,000,000  pesetas 
($1,400,000  to  $1,000,000)  per  annum. 
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The  sum  obtained  by  the  telephoue  companies  is  about  2,000,000  or 
3,000,000  pesetas  ($200,000  or  $300,000)  per  annum. 
Madrid,  October  31,  1897. 

Teoi>.  G.  Meoratilla. 


On  lltb  ^N'ovember,  1890,  one  of  the  Spanish  ministers,  Senor  Fran- 
cisco Silvela,  submitted  to  the  Queen  liegent  the  project  of  a  royal 
decree  in  relation  to  telephones.  In  this  communication  the  minister 
said : 

Two  systems  have  been  tried  in  Spain  for  the  groater  efficacy  of  the  telephoue 
Bervlee — that  of  reserving  absolutely  to  the  GovcrumeDt  its  ebtablisbment  and  admin- 
istration and  that  of  delivering  it  completely  to  privateinitiative.  The  first  of  these 
was  tried  by  virtue  of  the  royal  decree  of  llth  August,  1884,  and  the  second  by  the 
decree  of  13th  June,  1886.  Both  contain  recognized  advantages,  and  neither  is  free 
from  defects,  not  imputable  perhaps  it  the  respective  systems,  but  to  the  rapidity 
with  which  this  means  of  coinmunication  is  being  extended  and  generalized. 

It  is  not  proper  to  impede  in  any  manner  the  appIicHtion  of  private  initiative  to 
the  development  of  the  telephoue  service;  neither  is  it  proper  that  such  initiative 
should  establish  a  monopoly  prejudicial  to  the  State.  By  leaving  the  road  free  to 
private  companies  and  by  not  preventing  the  administration  from  establishing  the 
liiies  useful  to  its  own  interest,  tbe  problem  of  the  peaceful  and  profitable  coexist- 
ence of  the  rights  of  21II  is  resolved. 

England,  where  individual  initiative  finds  few  obstacles;  France,  whose  expansive 
regimen  relieves  her  of  every  suspicion  of  hostility  to  material  progress;  Italy,  so 
diligent  in  the  improvement  of  its  administrative  organism,  have  all  taken  back 
ttom  the  hands  of  private  companies  tbe  exploitation  of  the  telephone,  because  it 
was  not  only  observed  that  tbe  system  was  deteriorating,  but  that  the  governments 
of  those  countries  were  feeling  the  shadow  of  a  monopoly  which  these  companies 
have  already  made  intolerable  in  every  ])oint. 

The  present  project  of  a  decree  proposes  that  the  administration  may  establish  a 
telephoue  system  independently  of  privat-e  companies,  and  that  private  com pnnies 
may  have  solid  guarantees  for  their  freedom  in  all  the  processes  or  means  of  appli- 
cation of  the  telephone.  These  are:  Telephone  systems  in  which  each  subscriber 
disposes  of  a  wire  and  instrument  of  his  own  to  talk  with  other  subscribers  of  the 
same  system;  long-distance  telephones,  in  which  there  is  a  limited  number  of  wires 
and  instruments  for  the  public;  substituting  the  telephone  for  tbe  telegraph  so  as 
to  facilitate,  perhaps,  in  important  towns  the  means  of  creating  telegraph  stations, 
and  improve  the  service  connecting  them  with  those  of  the  railroads  and  of  the 
Government,  and  private  ttdephoning  for  the  use  of  a  small  number  of  persons,  iude- 
pendent  of  the  general  lines,  and  withont  any  other  restrictions  thau  those  in  force 
for  the  public  policy  and  safety. 

The  royal  decree  made  in  conformity  with  this  project  December  11, 
1890,  declares  the  telephoue  service  in  Spain  divided  into  telephone 
networks,  long-distance  interurban  Hues,  secondary  lines  in  counection 
with  telegraph  statious,  and  private  lines.  The  director-general  of 
mails  and  telegraphs  is  authorized  to  adopt  the  means  couducive  to  the 
establishment  and  direct  operation  of  telephone  systems  between  towns, 
villages,  suburbs,  and  manufactories,  or  to  concede  the  right  to  com- 
panies or  private  citizens.  Long-distance  telephone  lines  are  to  be 
established  and  served  generally  by  Government  officials  and  accord- 
ing as  the  exigencies  of  the  service  require.  Nevertheless,  the  director- 
general  of  mails  and  telegraphs  may  accept  the  propositious  of  com- 
panies or  individuals  to  establish  and  operate  the  service  between  any 
two  groups  of  population,  whether  united  by  telegraph  lines  or  not. 
The  director-general  of  mails  and  telegraphs  may  also  concede  to 
municipalities,  corporations,  companies,  or  individuals  the  establish- 
ment of  telephone  stations  destined  for  the  public  service  as  an  amplifi- 
cation of  the  telegraph  service;  that  it  is  indispensable  that  these 
stations  shall  be  kept  in  direct  communication  with  some  Government 
telegraph  station. 
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The  tariff  for  the  service  of  telephones  is  fixed  in  the  regalation  of 
January  2,  1891,  as  follows: 


For  every  private  telephone  within  the 
radian  of  3  kilometers  (I|  milea)  from 
the  centml  station,  ur  connecting 
branch  station,  tor  the  exclusive  nse 
of  the  subscriber,  his  family,  and 
domestic  servauta 

For  erery  telephone  within  the  same 
radius  fur  mercliauts,  warehousea, 
manufacturers,  and  every  kind  of 
busineha 

For  every  telephone  within  the  aame 
radina  for  city  tenements  occupied  bv 
various  tenants,  all  of  whom  shall 
have  the  right  to  ita  use 

For  every  teiephonu  within  the  same 
radius  for  reetaoranta,  clubs,  thea* 
tervi,  railroad  stations,  etc 


Towns  of— 

Leas  than 
10,000 

inhabit- 
ants. 

From 

;io,ooo 

to 

20,000. 

From 

20,000 

to 
50,000. 

From 
50,000 

to 
100,000. 

From 
100.000 

to 
200,000. 

$24 

$28 

$82 

$36 

$40 

28 

32 

36 

40 

44 

32 

36 

40 

48 

56 

40 

60 

80 

100 

120 

Over 
200,000. 


$50 


60 


70 


160 


If  the  subscriber's  telephone  is  at  greater  distance  than  3  kilometers 
(14  miles)  from  the  central,  or  the  branch  that  connects  with  it,  there 
shall  be  an  additional  charge  of  60  cents  for  every  additional  hundred 
yards  of  line. 

The  central  stations  and  branches  shall  be  prepared  to  send  and  to 
receive  telephone  dispatches  and  to  arrange  telephone  conversation  at 
the  following  rates:  For  every  dispatch  deposited  in  a  public  station 
by  a  iionsubscriber,  not  exceeding  20  words,  4  cents;  for  every  5  addi- 
tional words,  1  cent;  for  every  additional  copy,  in  multiple  dispatches, 
2  cents ;  for  every  three  minutes  that  a  telephone  is  used  for  a  private 
conversation,  4  cents. 

Telephone  dispatches  must  be  in  the  Spanish  language,  but  they  will 
be  received  in  other  languages  without  responsibility  on  the  part  of  the 
eo!!ipany. 

Telephone  companies  will  pay  the  Government  a  tax  of  10  per  cent  on 
net  prolits,  butthat  tax  is  not  to  be  less  than  $200for  every  telephone  net- 
work in  towns  with  less  than  10,000  inhabitants ;  $400  in  towns  between 
10,000  and  20,000;  $1,000  in  towns  between  20,000  and  50,000;  $ii,000 
in  towns  between  50,000  and  100,000;  $5,000  in  towns  between  100,000 
and  200,000;  and  $10,000  in  towns  of  200,000  inhabitants  and  upward. 

Long  distance  internrban  telephone  lines  between  two  or  more  towns 
are  to  be  established  by  the  Government.  Companies  or  individuals 
may  ask  authority  to  establish  and  operate  a  telephone  line  between 
any  two  towns. 

The  maximum  charges  for  conversations  over  longdistance  telephone 
lines  will  be  for  every  three  minutes  or  fraction  thereof: 

Cents. 
Oyer  linefi  of  less  than  30  miles * 11 

Between  30  and  60  miles i 14 

Between  60  and  120  miles 25 

Between  120  and  ISO  miles 35 

Between  180  and  240  miles 45 

i^tween  240  and  300  miles 55 

Betweeu  300  and  360  miles 65 

For  distances  beyond  360  miles  the  charge  shall  increase  in  the  same 
proportion — 10  cents  for  each  60  miles. 

"^         S.  Uoc.  S 14 
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General  summary  of  atatistics  relating  io  the  telegraph  eervioe  of  Spain  in  1894, 

Extent  of  air  lines miles..  17,031 

Extent  of  uudergronnd  cables do 105 

Exti'nt  of  subniiirine  cables. do 1,870 

Extent  of  air-liue  wires do 40,460 

Exti'iit  of  Avires  in  underground  cables do....  355 

Extrnr  of  wires  in  submarine  cables i do 1, 870 

Number  of  Government  telegraph  offices 740 

Number  of  railroml  telesraph  offices  for  public  service 498 

Number  of  municipal  telej^^apb  offices 116 

Number  of  private  telegraph  offices 1 

Number  of  semaphore  telegraph  offices 9 

Number  of  telephonic  telegraph  offices 12,438 

INTERNAL  SERVICE. 

Valuation  of  official  servioe $232, 150 

Receipts  from  private  telegraph  correspondence 778, 260 

Various  items 6,800 

Service  for  railway  companies 9, 0<> ) 

Various  items 6,000 

INTERNATIONAL  SERVICE. 

Valuation  of  official  dispatches  sent  and  received $10, 842 

Valuation  of  service  dispatches 4. 675 

Valuation  of  private  dispatches 242.  59') 

Various  items 3.  Ora 

Valuation  of  transit  through  Spain 153,0x1 

Received  for  telephone  service 107,  1  S'> 

The  receipts  and  expenses  of  the  telegraph  service  in  S])ain,  iutor!?:*] 
and  international,  were  as  follows: 


Year 


1890 
IROl 
180-2 

»894 


Iwcceipts. 


$1, 250.  701 
1, 387,  002 
1,  H97.  7i»5 
I,  5^4. 218 
1, 510.  870 


KK])CI1.Sl:s. 


$1.  4<K).  OR) 
I,  aw.  8Wj 
1.  GO-'.  7«i:j 

1.  zn  «W 

1, 32J<,  4i  5 


SWITZERLAND. 

Mr.  Leishman  to  Mr.  Sherman, 

United  States  Legation, 

Berne^  August  30^  J897. 

Sir  :  In  compliance  with  circular  of  July  17, 1897, 1  addressed  a  note 
to  the  Swiss  Federal  Council,  requesting  that  I  be  furnished  with  the 
desired  information  in  regard  to  postal  telegraphs,  telephones,  and 
postal  savings  banks,  and  have  the  honor  to  inclose  herewith  copy  of 
letter  replying  in  detail  to  the  different  questions^  also,  by  separate 
mail,  printed  copies  of  the  laws,  rules,  and  regulations  governing  the 
Swiss  postal  telegraph  and  telephone  service. 
I  have,  etc., 

John  G.  A.  Leishman. 


Berne,  August  27 ^  1897. 

Mr.  Minister:  In  compliance  with  the  request  which  your  excel- 
lency addressed  to  the  President  of  the  Swiss  Confederation  at  Berne, 
by  letter  of  10th  instant,  we  have  the  honor  to  inclose  herewith  the 
Federal  laws  concerning  the  postal  service,  the  service  of  telegraphs 
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and  tolephoDes;  also  certain  reglemeDts,  ordinances,  and  instructions 
reUting  to  Swiss  postal  service. 

Id  addition,  we  have  ttie  pleasure  to  reply  to  the  interrogatories 
vhich  accompanied  your  letter  as  follows: 

1.  Ask  copies  of  all  existing  laws  as  to  the  service  of  postal,  tele- 
graphs, telepljones,  and  x)08tal  savings  banks.  We  permit  us  to  refer 
to  the  iiiclosnres. 

itaS.  The  institution  of  postal  Havings  banks  does  not  exist  in 
Svitzerlaiid.  However,  several  private  institutes  of  flnanee  have 
adi)pl«^  H  system  according  to  wliicli  the  de]>osit  in  the  savings  bank 
ma.v  be  eti'ected  by  means  of  postage  stamps.  The  postal  administriv 
tioii  cooperate  with  this  institution  in  exehiniging  with  said  corpora- 
tiuiiii  <:iuTeut  money  in  retam  for  the  postage  stiimps  used  for  such 
dapoaita. 

Farther  permit  tis  to  inclose  herewith  a  copy  of  a  postale  paper 
touching  the  iotrodoctioD  of  popular  insurance  in  Switzerland,  a  work 
to  which  the  i>ostal  administration  likewise  lend  its  concoinse. 

flto  14.  Tlie  ti'legTiiplis  and  telephones  ton-stitute  a  monopoly  of  the 
GoDfederation.  The  telegraphs  have  never  been  in  private  hands,  bnt 
bave  been  managed  by  the  Bwiss  Gunfederalion  since  1832. 

The  system  of  telephone  at  Zurich,  owned  by  n  ]>rivate  asBociation, 
*M  purchased  in  188f>  by  the  Swiss  Confederation  fur  tbe  sum  of 
^,655  francs  (939,731).  This  system  bad  at  that  time  96U  stations 
*nd  T97  kilometers  {48U  miles)  of  lines. 

At  the  end  of  1896  Switzerland  bad  1,936  telegraph  offices  (not 
iDclndiug  those  served  esulattively  by  the  railroa4l»>),  with  7,  I42  kilo- 
■eters  [1,285  miles)  of  lines,  and  20,303  kilometers  (12,180  milee)  of  wire, 
ud  2j2  central  telephone  offices  (28,198  stations),  with  10,501  kilometers 
(Mm)  miles)  of  lines  tind  73,980  kilometers  (44,400  miles)  of  wire. 

t''>aiid  1<>.  Tbe  telegraph  stamps  are  not  in  use  since  1896.  In  the 
telephone  service  no  stamps  are  used. 

n.  No  minimum  is  fixed  for  tbe  iinniber  i>f  words  of  a  telegram. 
Accordingly,  we  accept  telegrams  containing  only  two  words,  to  wit, 
tbeDsmeof  tbe  person  to  whom  the  cablegram  is  addiessed  itnd  tbe 
uame  of  tbe  bureau  of  destination,  Tbe  tax  for  two  words  is  35 
wntimes  (7  cents).    (See  question  18.) 

18.  The  internal  telegraph  tax  consists  of  a  fixed  ibnndation  tax  of 
%  centimes  (6  cents)  and  a  tax  of  2^  centimes  (^  cent)  for  ea<^'h  at  any 
liUance. 

As  to  tbe  tax  of  telephones,  we  take  the  lilierty  to  refer  to  article  12 
of  the  telephone  law  (see  Inclosure)'. 

Band  20.  There  exist  for  the  press  no  special  tax  and  no  disposi- 
tiwiB  particularly  applicable  to  them. 

In  tbe  hope  that  the  foregoing  information  answers  the  desires  of 

ywr  excellency,  and  remaining  at  year  disposition  in  case  you  should 

"ij^forther  information,  We  renew  to  yon,  Mr.  Minister,  etc. 
The  Department  of  Post  and  Railroads. 

8.  Doc  39 ^14 
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THE  SWISS  TELEPHONE  LAW  OF  JUNE  27,  1889,  MODIFIEB   BT 

THAT  OF  DECEMBER  7,  1894. 

The  establislimeiit  and  operation  of  the  telephone  system  are  part  ot 
the  telegraph  system,  and  are  under  control  of  the  telegraph  adminis* 
trator. 

In  towns  having  no  telephone  arrangements,  town  stations  connected 
with  the  general  telephone  system  or  with  the  system  of  another  town 
will  be  established,  subject  to  the  following  conditions: 

Payment  of  the  taxes  fixed  for  the  account  of  the  confederacy,  the 
town  receiving,  as  indemnity  for  its  expenses,  a  portion  of  the  charges 
for  service. 

The  federal  council  decides  what  telephone  net  works  are  to  be 
connected. 

Telephone  subscribers  pay  for  the  first  year  $20,  for  the  second  year 
$14,  and  for  the  following  years  $8.  If  they  are  more  than  1^  miles 
from  the  central  station,  there  is  an  additional  charge  of  60  cents  per 
single  wire  and  90  cents  per  double  wire  for  every  IC^  yards  additional 
distance. 

Telephone  communications  in  the  mountains  are  charged  according 
to  circumstances.  The  charge  for  receiving  and  forwarding  communi- 
cations by  phonogram  is  for  each  word  oue-fifth  of  a  cent,  with  a  fixed 
charge  of  4  cents.  For  distances  beyond  three-fifths  of  a  mile  mes- 
senger rates  are  charged,  the  same  as  for  telegraph  service. 

Ac  communal  and  public  stations  charges  tor  conversation  over  the 
regulai'  system  are  fixed  according  to  time,  at  the  rate  of  2  cents  for 
every  three  minutes  or  fraction  thereof;  6  cents  up  to  a  distance  of  30 
miles;  10  cents  up  to  a  distance  of  00  miles,  and  15  cents  for  greater 
distances  (in  straight  line).  The  charges  are  to  be  lowered  by  the 
federal  council  when  the  i)rofit  of  operation  permits  it.  The  federal 
council  is  also  authorized  to  grant  concessions  for  telephone  communi- 
cations, independent  of  the  public  telephone,  and  restricted  to  the  use 
of  crrtain  persons. 

By  the  law  of  7th  December,  1894,  the  graduated  charges  fixed  in 
the  law  of  2"th  June,  1889,  are  reduced  by  $6  a  year;  the  minimum 
charge,  however,  being  $8  a  year  to  subscribers. 

Private  telephones  can  only  be  used  for  family  or  business  affairs. 
Two  private  telephones  belonging  to  different  persons  or  firms  can  not 
be  connected.  Conversations  over  them  can  only  be  carried  on  through 
the  central  station. 

Public  telephone  stations  are  for  the  use  of  everyone.  They  are  of 
two  classos-r-those  of  subscribers,  which  are  authorized  to  serve  as  pub- 
lic>  stations,  and  those  installed  by  the  administration  exclusively  for  the 
public  service.  The  managers  of  each  class  are  entitled  to  half  the 
charges  for  local  conversations,  or  1  cent  for  every  three  minutes,  with 
an  addition  of  2  cents  in  interurban  trafiic;  2  cents  for  each  phonogram, 
nnd  2  cents  additional  for  every  telegram  to  be  telephoned. 

The  charges  in  the  communal  (or  village)  stations  are  the  same  as 
those  in  the  public  stations,  and  the  commune  receives  half  of  them  for 
its  share,  with  3  cents  additional  for  every  telephoned  telegram.  Tele- 
grams arriving  at  communal  stations  are  sent  without  expense  to  those 
persons  living  within  three-fifths  of  a  mile.  For  greater  distances 
messenger  expenses  are  charged  at  the  rate  of  about  5  cents  a  mile,  10 
cents  a  mile  and  a  half,  and  6  cents  additional  for  every  three-fifths  of 
a  mile. 
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The  day  service  of  central  offices  begins  at  7  a.  m.  in  summer  and  at 
8  a.  m.  in  winter,  and  continues  the  whole  year  up  to  9  p.  m.  The  post- 
office  iHid  railroad  department  of  the  Government  may  order  a  pro- 
longation of  service  when  the  conditions  of  business  require  it.  The 
centra]  offices,  with  which  at  least  the  wires  of  300  subscribers  are 
connected,  are  open  all  night.  Where  there  are  less  than  300  wires 
connected,  there  is  a  partial  night  service,  in  the  sense  that  an  official 
may  be  ^'rnng  up"  and  called  to  the  service.  In  the  latter  case,  the 
charges  are,  during  the  first  hour  after  closing  and  the  last  hour  before 
the  day's  opening,  5  cents  for  each  conversation,  and  during  the  other 
hours  of  the  night,  10  cents. 


URUGUAY. 

Mr.  Stuart  to  Mr,  Shenmm. 

.  Legation  of  the  United  States, 

ManievideOj  September  7, 1897, 

Sis:  I  have  received  Mr.  Day's  circular  letter  dated  July  17, 1897, 
instructing  me  to  apply  to  the  Government  of  Uruguay  for  such  infor- 
mation as  may  be  obtainable  regarding  the  nature  and  practical  work- 
ings of  the  XK>stal  telegraphs,  postal  telephones,  and  postal  savings 
banks  of  Uruguay  and  Paraguay. 

I  have  applied  to  this  Gk>vernment  for  the  information,  but  owing  to 
the  civil  war  now  in  progress  1  fear  it  may  be  very  much  delayed,  if 
furnished  at  all. 

I  will  therefore  at  once  furnish  such  particulars  as  I  have  been  able 
to  obtain  during  my  residence  here. 

1.  There  are  no  postal  savings  banks. 

2.  The  Government  built  its  lines. 

3.  The  Government  does  not  sell  telegraphic  or  telephonic  stamps; 
none  are  used. 

4.  The  general  internal  tariff  for  private  telegrams  is  30  cents  for  first 
ten  words,  and  2  cents  for  each  subsequent  word.  Urgent  telegrams 
are  double  these  rates. 

5.  Press  telegrams,  50  i>er  cent  rebate  from  ordinary  tariff. 

6.  Telephone  messages,  long  distance,  are  not  sent,  but  the  party 
desiring  the  conference  sends  a  telegram  asking  for  a  conference  at  a 
given  hour,  at  which  time  they  are  given  the  use  of  a  private  padded 
closet  at  each  end  in  which  to  talk  without  being  overheard,  for  which 
they  are  charged  $1  for  the  first  ten  minutes  and  $1  for  each  subse- 
quent five  minutes  or  fraction  thereof,  the  party  making  the  call  paying. 

In  towns  and  cities  the  system  is  practically  the  same  as  that  in  use 
in  the  United  States. 

1  inclose  herewith  an  official  almanac,  intended  to  spread  the  knowl- 
€d«:e  of  all  such  matters.    It  is  furnished  free,  and  contains  very  full 
information  of  the  operations  and  requirements  of  those  services.    It 
is  valuable,  and  might  be  advantageously  followed  by  other  nations. 
I  have,  etc, 

Granville  Stuabt. 
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MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMIT- 
TING, IN  FURTHER  RESPONSE  TO  RESOLUTION  OF  THE  SENATE 
OF  JULY  12y  189?y  A  REPORT  OF  THE  SECRETARY  OF  STATE,  WITH 
ACCOMPANYING  PAPERS,  RELATING  TO  POSTAL  TELEGRAPHS, 
TELEPHONES,  AND  POSTAL  SA  VINGS  BANKS  IN  FRANCE. 

To  the  Senate: 

In  connection  with  Senate  Document  No.  39,  Fiffcy-flfth  Congress, 
second  session,  and  in  furtlier  response  to  the  resolution  of  the  SSt'iiate 
of  July  12,  1897,  I  transmit  herewith  a  report  from  the  Secretary  of 
State,  with  accompanying  papers,  relating  to  postal  telegraphs,  tele- 
phones, and  postal  savings  banks  in  France. 

William  McKinley. 
Executive  Mansion, 

Washington^  March  5, 1898. 


The  President  : 

Supplementing  the  reports  which  have  heretofore  been  transmitted 
to  the  Senate  in  response  to  the  resolution  of  that  body  of  July  12, 
1897,  the  undersigned,  Secretary  of  State,  has  the  honor  to  lay  before 
the  President,  with  a  view  to  a  like  disposition,  copy  of  a  dispatch 
from  the  ambassador  of  the  United  States  at  Paris,  with  its  accom- 
paniments, touching  the  nature  and  practical  working  of  the  postal 
telegraphs,  telephones,  and  postal  savings  banks  of  France. 

Bespectfully  submitted. 

John  Sherman. 

Department  of  State, 

Washington^  March  2j  1898, 


FRANCE. 

Mr,  Porter  to  Mr,  Sherman. 

Embassy  of  the  United  States, 

Paris^  February  lOy  1898. 

Sir:  Referring  to  your  printed  circuhir  of  July  17, 1897,  instructing 
me  to  apply  to  the  French  Government  for  such  information  as  may  be 
obtainable  under  the  several  heads  given  in  the  circular,  I  have  to  report 
that  in  reply  to  this  request  the  French  minister  of  commerce  and 
industry,  under  whose  charge  the  postal,  telegraphic,  and  telephonic 
departments  are  placed,  has  just  sent  me  certain  documents  and  notes, 
from  which  the  inclosed  statement  is  abstracted.  It  covers  all  the 
questions  set  forth  in  your  circular. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

Horace  Porter. 
Hon.  John  Sherman, 

Secretary  of  State. 
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EEPLT  TO  aUESTIOHS  PKOPOXTlfDED  IN  THE  CI&GULAK  OF  JULT 

^  17,  1897. 

1.  Copies  of  all  existing  laws  as  to  postal  telegraphs,  telephones,  and 
postal  savings  banks. 

Copies  of  these  laws  accompany  this  statement.  Laws  relative  to 
telegraphs  marked  A;  telephones,  B;  savings  banks,  0.  -^ 

2.  The  annual  aggregate  amounts  of  deposits  in  postal  savings  banks, 
as  shown  by  official  reports  for  each  year  since  the  establishment  of  the 
system. 

Total  amount  of  deposits  since  the  creation  of  the  system  January', 
18.S2,  to  December  31,  1896,  viz,  3,464,672,171  francs  ($692,934,4.34). 
For  particulars  see  report  to  the  President  of  the  French  Republic  (0). 

3.  What  is  the  rate  of  interest  paid  to  depositors? 
Formerly  it  was  3  per  cent;  it  is  now  2 J  per  cent. 

4.  What  limits,  if  any,  are  placed  upon  the  amounts  received  on 
deposit! 

Not  less  than  1  franc  (20  cents);  not  more  than  1,500  francs  ($300). 

•").  What  is  the  shortest  period  for  which  dei)osits  are  received? 

The  whole  amount  can  be  withdrawn  within  Afteen  days  after  deposit. 

6.  What  is  the  average  amount  of  the  individual  deposits  annually! 
See  printed  report  to  the  President  (C). 

7.  Are  the  certificates  of  deposit  transferable;  and  if  so,  upon  what 
terms? 

l^ot  transferable  and  not  subject  to  seizure. 

8.  Are  the  certificates  of  deposit  convertible  into  Government  bonds; 
and  if  so,  upon  what  terms? 

When  the  amount  dei)Osited  by  an  individual  reaches  1,500  francs 
(1300)  he  is  requested  to  reduce  it ;  if  he  does  not;  the  amount  is  i  n  vested 
in  Government  rentes  subscribed  to  in  the  name  of  the  depositor. 

9  and  10.  Does  the  Government  own  either  the  telegraphs  or  tele> 
pbooesof  France:  and  if  so,  when  and  how  did  it  acquire  them?  If 
the  Government  of  France  purchased  the  lines  of  private  telegraph  or 
^lephoue  companies,  how  was  the  price  paid  tor  the  same  determined! 
J^  by  appraisers,  how  were  they  appointed ! 

Telegraphic  and  telephonic  lines  are  owned  exclusively  by  the  Gov 
^ment.    The  telegraphic  lines  were  all  established  by  the  Govern 
oient  and  are  worked  by  the  Government.    Short  lines  or  special  line«* 
^e  conceded  to  individuals  and  corporations,  and  are  worked  by  thei 
nnder  certain  restrictions  and  State  supervision. 

Formerly  telephonic  lines  were  established  by  private  companies  unde 
charters  given  by  the  State.     These  charters  were  not  renewed  at  their 
expiration,  and  the  State  purchased  the  prop*^rty  belonging  to  these 
companies.    Tlie  price  of  purchase  was  fixed  by  mutual  agreement  or 
by  decisions  of  the  courts. 

11.  If  the  telegraphs  or  telephones  of  France  have  been  purchased 
by  ibe  Government,  what  was  the  original  cost  of  constructing  them, 
and  what  price  did  the  Government  pay  for  the  same! 

No  precise  information  obtained  on  this  point. 

^2*  ^^at  were  the  annual  receipts  and  expenditures  of  the  tele- 
graphs and  telephones  under  private  management,  and  what  have  been 

tbe  annual  receipts  and  expenditures  of  the  same  under  Government 

management? 

fr^M^iS^  of  the  telegraphic  lines  amounted,  in  1896,  to  37,(HK),()00 
(^'>«W,Ooo^^    The  expenditures  can  not  be  stated,  because  the 
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postal  and  telegraphic  services  are  cousolidated.  The  same  offices  are 
used  by  both  services  aud  the  same  men  employed  in  both. 

It  is  believed,  however,  that  the  international  lines  yield  something, 
whereas  the  interior  lines  do  not. 

As  for  telephones,  the  expenditures  have  amounted  to  41,943,935 
francs  ($8,388,787)  for  the  period  extending  from  1892  to  1895,  and  the 
receipts  to  34,864,746  francs  ($0,972,949).  The  receipts  are  about 
9,000,000  francs  ($1,800,000)  per  annnm.  In  Paris  the  subscribers  pay 
400  francs  ($80)  per  annum  for  the  use  of  the  telephones. 

13.  At  the  time  of  the  transfer  of  the  telegraphs  aud  the  telephones 
of  Trance  to  the  Government,  how  many  offices  and  how  many  miles  of 
wire  of  each  were  in  France,  and  how  many  offices  and  miles  of  wire  of 
each  are  there  now? 

In  189G  there  were  11,901  telegraphic  offices  in  France,  which  sent  or 
re<'eived  44,708,298  telegrams.  In  the  same  year  there  were  319,730 
kilometers  (191,840  miles)  of  telegraphic  wires. 

In  1889  there  were  40  telephonic  lines  and  3,880  kilometers  (2,328 
miles)  of  telephonic  wires.  On  December  31,  1895,  there  were  415 
ollices  and  10,*.»90  kilometers  (6,594  miles)  of  wires. 

1 4.  How  does  the  cost  of  the  extension  of  telegraphs  or  telephones 
which  have  been  made  by  the  Government  of  France  compare  with 
tiie  original  cost  of  construction  of  the  telegraphs  or  telephones  of 
France  by  private  companies? 

The  telegraphs  have  never  been  under  private  control.  The  tele- 
phones have,  but  for  a  very  short  time  only.    No  data  obtainable. 

15.  Does  the  Government  of  France  sell  telegraphic  and  telephonic 
stamps  for  the  convenience  of  the  public  in  paying  for  the  transmission 
of  telegrams  and  telephonic  messages;  and,  if  so,  how  many  denomina- 
tions of  such  stamps  are  issued? 

There  are  no  telegraphic  or  telephonic  stamps  in  France,  but  the 
Government  issues  telegraphic  cards  of  two  denominations — 30  centimes 
(6  cents)  aud  50  centimes  (10  cents). 

16.  What  system  has  been  adopted  for  accounting  for  the  saleot 
telegraphic  and  telephonic  stamps  by  the  postal  authorities  and  for  the 
cancellacion  of  such  stamps? 

Nothing  to  be  canceled. 

17.  To  how  many  words  is  the  ordinary  telegraphic  or  telephonic 
message  restricted,  and  what  is  the  charge  for  such  messages? 

There  is  no  restriction  as  to  the  number  of  words  telegraphed  or  tele- 
phoned. No  telegram  can  be  sent  for  less  than  10  cents.  It  may  con- 
tain ten  words,  not  more. 

18.  What  is  the  general  internal  tarift  tor  private  telegrams  and  tele- 
phonic messages,  as  regulated  by  the  number  of  words  and  distances? 

The  internal  tariff  for  private  telegrams  is  5  centimes  (1  cent)  i>er 
word.  The  distance  is  immaterial.  In  Paris  public  telephone  offices, 
the  price  for  communicating  with  a  person  in  Paris  is  5  cents  for  three 
minutes;  Paris  to  Brussels,  3  francs  (60  cents)  for  five  minutes;  Paris 
jto  London,  10  francs  ($2)  for  three  minutes. 

19.  What  is  the  tariff  for  press  telegrams  and  telephonic  messages? 
Half  of  the  ordinary  tariff  for  telegrams. 

20.  What  is  the  average  number  of  words  sent  daily  for  the  press? 
About  70,000. 

21.  What  is  the  annual  value  of  the  work  performed  by  the  tele- 
graphs and  telephones  and  postal  savings  banks? 

See  replies  to  questions  2  and  12. 
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TELEPHONES. 

In  the  nndergroand  telephone  lines  the  annual  subscription  is  fixed, 
by  decree  of  September  7, 1895,  as  follows: 

At  Paris,  400  francs  ($80)  for  a  telephone  connected  with  the  central 
office  of  the  district  by  a  special  wire  (this  is  designated  a  principal 
telepbone),  160  francs  (9'^2)  for  a  telephone  connected  with  a  wire  for  the 
service  of  another  establishment  (this  is  designated  ^^  secondary"),  50 
IraDca  (910)  for  a  telephone  connected  with  another  principal  or  sec- 
ondary telephone  (this  is  designated  ^' supplementary"). 

lu  the  provinces  of  France  these  charges  are,  respectively,  300, 120, 
and  40  francs  ($60,  $24,  and  $8)  in  cities  with  a  population  of  over 
25,(K)0,  and  150,  120,  and  40  francs  ($30,  $24,  and  $8)  in  cities  with  a 
population  less  than  25,000. 

Telephone  8taii9tic9^1890  to  1896. 


Ol^ectfl. 

1 

Years. 

1890. 

1801. 

1892. 

1898. 

1894. 

1895. 

l.—City  futufcrkt. 
■■  bomber  of  networks. .................. 

54 

112 

207 

294 

357 

407 

i.  Uigth  of  lines,  in  mUes : 

Atrial 

1,10ft 

2»752 

2,651 
4,551 

3,208 
15,978 

8,878 
2.957 

4.947 

^Bdergroiind 

8,280 

Total 

1,164 

2,752 

7,202 

19,186 

6,835 

8.236 

<  Derelopment,  in  miles  of  wire: 

In  lervice. ......................... 

2,828 

6,504 

9,838 

0,206 

11,634 
392 

18,107 
4,055 

14,275 

Id  nu&Tv^ 

325 

UaderfTonml— 

lu  Mrvice. ........................ 

25.043 

81,177 

22.362 

In  reserve 

4.386 

Total 

2,328 

5,504 

85,776 

40,382 

84,188 

41,848 

ll.r-lnterurban  cirouUs. 

'•Snaiber  of  circuits: 
Interior— 

Withasinslewire 

5 

394 

10 

5 

With  a  doable  wire 

28 
2 

93 
2 

201 
8 

261 
10 

551 

IntcrnatioDal 

11 

Total 

30 

96 

200 

271 

409 

567 

*•  Length  of  Unes: 

Aerial 

1,484 
18 

6,834 

8  147 

7,200 

186 

23 

8.958 

raderg;round 

187 

^bnuttine 

23 

'23 

23 

Total 

1,502 

6,867 

8,170 

7,409 

9,163 



«•  Dyvdopment  of  wiws: 
Aerial 

2,(M» 
54 

13,668 

16, 296 

18,880 

1,185 

45 

23,288 
1.271 

tnderisround '.'.'.'.'. 

oubniariiie 

45 

45 

91 

Total 

3,023 

13.713 

16,340 

20,110 

24,645 

^"Suuiam  and  prifMtU  teUphonea. 
twte.*r**%^  •*»**<>»• 

52 

50 

11.440 

126 

62 
18. 191 

18, 379 

220 

201 

22, 918 

307 

607 

25.868 

26,772 

370 

487 

28,092 

419 

«.»ambeT  of  rented tdephoni;::: 

762 
30,019 

Total 

11  542 

28,339 

28.949 

1 

82,100 
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Telephone  ttatietics,  1890  to  i^Sl5— Gontinned. 


Objeoto. 


lY  .—Pertonnel. 

a.  Central  direction  (number  of  persons 

employed) 

6.  Persouuel  of  the  lines : 

MiinK^vrs  and  assistants 

EnKiueers 

Headd  ul'  equipment  and  climbers 

Workmen 

Telephone  operators 

Messengers 


Total 

Y.—City  eonversationt. 

a.  From  sabscriber  to  subscriber 

b.  Between  subscribers  and  public  offices 

or  reciprocal 

e.  Betwo<m  subscribers  and  central  sta- 
tion to  be  sent  by  messenger  to  a  non- 
subscriber  

d.  Between  a  public  office  and  central  sta- 

tion to  be  sent  by  messenger  to  an- 
other nonsubscriber 

e.  Telephoned  telegrams: 

Sent , 

Keceived ■ 


Years. 


1890.        1891. 


Total 

YI. — Interurban  ecnver»ations. 

Number  of  conversations 

YlI.—BeeeipU. 


A.  Urban  conyersations : 

a  Subscriptions 

b  Conyersations 

e  Various  receipts 

B.  Interurban  conversations : 

a  Charges  for  conversations 
b  Various  receipts 


Total 

Vm. — Exptntei. 

a.  Cost  of  establishment  prior  to  ourremt 

year 

b.  Expenses  of  the  current  year: 

Personnel 

Material 


Total 


52 


52 


127,880 


120,180 
664 

86,040 
2,880 


60,204 


1892. 


27 

1 

7 

145 

160 

1,U38 

100 


1,484 


1893. 


35 

1 

7 

167 

170 

1,J72 

110 


1894. 


32 

1 

6, 

96; 

172' 

1,299 

186 


1. 762 


1,871 


19, 014, 965  27, 265, 732  40, 098, 598  73, 4 


490,539 


1,354 


43,412       138,339 


551,966       677,762       ' 


1,493 


116,468 


38, 473, 


116, 912 


385,  785 
20U,  993 


476, 707j      691, 764 
460, 969       793, 193 


43, 412  20, 231, 975  28, 881, 335  43, 216, 702 


224, 706       512, 910 


7 

re.t 


715,384   1,157,552    \,4 


$1,  Hi,  978 
42,144 
802 


$1,143, 940  $1,306, 127 


91,827 


50,322 


60,906        08,992       2U,101 
2,610 


$1,629,483 
62,127 


$1,( 


245,193 


1,211,340   1,829,759   1,500,550   1,936.803 


426,806' 
1,546,644|. 


661,727 
1, 438, 183 


1,073,630 1,999,913 


i 

IJ 


2,< 


CHEOHOLOOICAL  SUMMAET  OF  THE  LAWS,  DECREES.  AND  Ml 
TEEIAL  OEDEES  COHCEEITINO  THE  HATIOHAL  SAVIHOS  BAB 


POSTAL  SAVINGS  BAKK  LAW  OF  THE  9TH  OF  APRIL,  1881. 

Art.  1.  There  is  established  a  public  savings  bank  under  the  guaranty  c 
State.  It  is  placed  uudiT  the  authority  of  the  minister  of  mails  and  telegraph: 
takes  the  name  of  Postal  Savings  Bank. 

The  French  post-offices  will  be  called  upon  by  ministerial  orders  to  participi 
the  service  of  the  Postal  Savings  Bank. 

Every  depositor  having  his  savings  pass  book  may  continue  his  deposits  and 
his  withdrawals  in  all  French  post  offices  duly  organized  int>o  agencies  for  thai 
pose. 

Art.  2.  The  funds  of  the  Postal  Savings  Bank  will  be  deposited  at  Paris  i 
Bank  of  Deposits,  and  in  the  provinces  with  the  assistant  treasurers. 

They  will  produce  to  the  savings  bank  an  Interest  of  3^  per  cent. 

Art.  3.  An  interest  of  3  per  cent  will  be  paid  to  the  depositors  by  the  savings  1 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC.         217 

It  will  begrin  from  the  Ist  or  16th  of  each  month  after  the  day  deposited,  and  will 
cease  from  the  Ist  or  16th  of  the  month  which  will  have  preceded  the  day  of  reim- 
bonement.  On  the  3lBt  of  Dec«mher  of  each  year  the  accraed  interest  will  be  added 
to  the  capital,  and  will  itself  bear  interest. 

Akt.  4.  The  rate  of  interest  fixed  by  the  two  preceding  articles  can  only  be  modi- 
fied by  law. 

Art.  5.  The  costs  of  the  administration  of  the  Postal  Saving  Bank  will  be  paid : 

First  By  the  difference  between  the  interest  paid  to  it  by  the  Treasury  and  that 
paid  by  it  to  depositors. 

S(>coDd.  By  the  difference  in  the  interest  produced  by  the  accrued  interest  on 
GoTcrnment  securities  and  the  rate  of  3^  per  cent  paid  to  the  postal  bank. 

Art.  6.  The  post-oflice  administration  will  open  an  account  with  every  person  by 
whom  or  in  whose  name  funds  shall  be  deposited  for  savings  purposes  in  a  post-ofticc. 
It  will  deliver  gratuitously,  in  the  name  of  the  beneficiaries,  a  pass  book  on  which 
will  be  inscribed  the  payments,  the  withdrawals,  and  the  interest  acquired.  Xo  one 
cinhave  more  than  one  pass  book  at  the  savings  bank  under  the  penalty  of  luning 
the  interest  of  the  sums  inscribed  on  the  second  pass  book.  Minors  are  permitted  to 
open  books  without  the  intervention  of  a  legal  representative.  They  may  with- 
draw without  such  intervention,  but  only  after  the  age  of  16,  the  sums  appearing 
npoD  tbeir  pass  books,  except  in  case  of  opposition  on  uie  part  of  their  legal  repre- 
sentative. Married  women,  whatever  may  be  the  regime  of  their  marriage  con  tract, 
vill  1)6  permitted  to  open  pass  books  without  the  assistance  of  their  husbands,  and 
may  withdraw,  without  sach  assistance,  the  sums  inscribed  upon  pass  books  so 
opened,  except  in  case  of  opposition  on  the  part  of  their  husbands. 

Art.  7.  Every  depositor  who  shall  have  to  his  credit  a  sum  snificient  to  purchase  10 
francs  ($2)  of  rentes  at  least,  may  have  that  purchase  made  without  expense  by  the 
Postal  Savings  Bank. 

Am.  8.  No  deposit  of  less  than  1  franc  (20  centn)  will  be  received.  The  account 
opened  to  each  depositor  can  not  exceed  the  figure  of  2,000  francs  ($400),  whether 
deposited  at  one  time  or  at  several  times. 

Art.  9.  As  soon  as  an  account  shall  exceed  (by  the  deposits  and  by  the  capitaliza- 
tion of  the  interest)  the  figure  of  2,000  francs  ($400),  notice  shall  be  given  to  the 
depositor  by  registered  letter.  If^  in  the  three  months  following  that  notice,  the 
depositor  has  not  reduced  his  credit  there  shall  be  purchased  for  him  officially  and 
without  expense  govomment  securities  to  the  amount  of  20  francs  ($4)  a  year. 
The  service  of  interest  npon  the  excess  will  be  suspended  from  the  date  of  notice  up 
to  the  date  of  the  reduction  of  the  account. 

Art.  10.  When  the  depositor  shall  not  have  withdrawn  the  Government  securities 
purchased  on  his  account  in  the  case  provided  for  in  the  preceding  article,  the  bank 
*iU  draw  the  arrears  and  will  inscribe  them  as  a  new  deposit  to  the  credit  of  the 
depositor. 

Art.  11.  Notice  of  withdrawal  will  be  given  in  advance,  and  the  reimbursement 
^ill  take  place  within  a  delay  of  eight  days  at  most  for  continental  France.  Addi- 
tioual  delays  will  be  fixed  by  decree  for  the  operations  that  necessitate  the  interven- 
tion of  an  office  outside  of  continental  France. 

Art.  12.  In  case  of  necessity  the  Postal  Savings  Bank  may  be  authorized  to  make 
the  reimbnrsement  at  the  minimum  rate  of  50  francs  ($10)  every  fortnight. 
.  Abt.  13.  Mutual  aid  societies  will  be  admitted  to  make  deposits  in  the  Postal  Sav- 
^  Bank,  and  the  account  opened  to  their  credit  may  reach  the  figure  of  8,000 
fr»nc8  ($1,600).  Cooperative,  beneficent,  and  other  societies  of  the  same  nature  may 
^ft<liiiitted  to  make  deposits  on  the  same  conditions  after  having  obtained  the 
iQthorization  of  the  department. 

Art.  14.  The  account  of  a  pass  book  on  which  there  has  been  no  payment  or  with- 
drawal or  any  other  operation  for  thirty  years  will  cease  to  be  productive  of  interest 
jud  will  be  reimbursed  to  the  person  entitled.  If  the  person  entitled  to  it  be  not 
wown,  or  if  for  any  cause  whatever  the  reimbursement  can  not  be  operated,  the  sum 
|iM»cribed  to  his  credit  shall  be  converted  into  a  State  security,  which  shall  be  depos- 
ited at  the  Bank  of  Deposits.  There  shall  also  be  deposited  there  the  securities 
purchased,  either  officially  or  at  the  demand  of  the  person  entitled,  and  not  with- 
drawn within  thirty  years:  but  for  investments  made  upon  the  condition,  stipulated 
i>y  the  donor  or  testator,  that  the  person  entitled  can  not  dispose  of  it  until  after  a 
'^A   *"  J^'^V?-^'  *^®  period  of  thirty  years  will  only  begin  to  run  from  that  period. 

ART.  15.  Gifts  and  legacies  may  be  made  to  the  Postal  Savings  Bank  in  the  forms 

1^  \R  *4?if 'Sf^^ations  prescribed  for  establishments  of  public  utility. 

ioV«i   *^°®/«»tal  Savings  Bank  will  possess  an  endowment  formed — 
thekft  •^T^*  profits  and  bonuses  realized  over  the  expenses  of  administration,  when 

2   CK  th?**V*"  °®*  ^^^^^  ^^®  one- fourth  of  1  per  cent  destined  to  cover  them. 

3.  Of  the  mS?  *"^  ^*g»«ies  that  may  be  given  to  it  by  third  parties. 

4.  Of  the  caD>"?'*  ^^  deposits  not  withdrawn  as  foreseen  in  article  U. 

5.  From  thA  i^'^*^®^  ^^  interests  from  these  various  funds.  .  . 

®  ««r«poiice  of  interest  produced  by  the  arrearages  of  securities  pur- 
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chased  in  execution  of  article  19  and  the  rate  of  3i  per  cent  paid  to  the  Postal  Sav- 
ings Bank  as  aathorized  by  article  5. 

Art.  17.  Tlie  minister  of  mails  and  telegraphs  will  make  annual  reports  upon  the 
situation  and  operations  of  the  Postal  Savings  Bank.  These  reports  shall  be  pub- 
lished in  the  Official  Journal  and  distributed  to  the  Senate  and  House  of  Deputies. 

Art,  18.  A  public  administration  regulation  will  determine  tht«  m(»de  of  control  of 
the  Postal  Savings  Bank. 

Art.  19.  The  Bank  ot  i)ep(»sits  will  make  use  of  all  the  sums  deposited  with  it  by 
the  Postal  Savings  Bank.  This  employment  shall  be  in  French  Government  securi- 
ties. The  difference  produced  by  accrued  interest  on  those  securities  and  the  rate 
ot  3i  percent  allowed  to  the  postal  bank  will  increase  the  endowment  instituted 
by  article  16.  Nevertheless,  in  order  to  satisfy  the  reimbursement  which  may  bo 
demanded,  the  Bank  of  Deposits  will  keep  for  its  current  acconnt  in  the  treasnVy  a 
reserve  of  one-fifth  of  the  deposits  made  with  it;  such  reserve,  however,  not' to 
exceed  100,000,000  francH  ($20,000,000.) 

Art.  20.  The  papers,  writings,  and  acts  of  every  kind  necessary  for  the  service  of 
the  Postal  Savings  Bank  shall  be  exempt  from  the  formalities  of  stamp  and  regis- 
tration. 

Art.  21.  No  one  can  have  a  pass  book  in  the  Postal  Savings  Bank  and  a  pass  book 
in  an  ordinary  savings  bank,  under  penalty  of  losing  the  interest  of  the  snms 
deposited. 

The  decree  by  the  President  of  the  French  Kepablic,  dated  Au|::Q8t 
31,  1881,  declares  that  the  Postal  Savings  Bank  is  established  at  Paris, 
in  the  department  of  mails  and  ti'legraphs,  and  that  all  the  French 
post-offici'S  are  required  to  participate  as  correspondents  of  the  savings 
bank  in  the  receipt  of  sums  paid  in  by  depositors  and  in  the  reimburse- 
ment in  capital  and  in  interest  of  the  snms  so  deposited.  The  direction 
and  surveillance  of  the  operations  are  contided  to  an  administrative 
service  established  in  the  department  of  mails  and  telegraphs  under 
the  title  of  Direction  of  the  Postal  Savings  Bank. 

Every  depositor  who  makes  for  the  first  time  a  payment  in  the  Postal 
Savings  Bank  is  required  to  ask  a  pass  book,  in  which  he  gives  liis 
family  name,  his  Christian  name,  age,  date,  and  place  of  birth,  residence, 
and  profession,  and  declares  that  he  has  no  other  pass  book,  either  in 
the  Postal  Savings  Bank  or  in  any  private  savii>g.s  bank. 

The  first  deposits  made  in  the  Postal  Savings  Bank  are  subjected  to 
these  rules : 

1.  Whoever  makes  a  first  deposit  must  declare  whether  he  makes  it 
for  his  own  account  or  for  the  account  of  another. 

2.  When  the  depositor  declares  that  he  makes  it  on  his  own  account, 
the  request  for  a  pass  book  is  signed  by  him. 

3.  In  regard  to  a  woman  declaring  herself  a  widow,  the  name  and 
Christian  name  of  the  deceased  husband  are  added. 

Every  de|)ositor  who  wishes  to  withdraw  all  or  part  of  his  account 
addresses  the  request  to  that  effect  directly  to  the  department  of  posts 
and  telegraphs. 

By  another  decree  of  the  President  of  the  French  Republic,  dated 
November  30, 1882,  every  person  desiring  to  obtain  a  pass  book  fi-om 
the  National  Savings  Bank,  and  every  person  aheady  having  one,  may 
make  a  deposit  of  1  franc  ^20  cents)  in  common  postage  stamps. 

By  a  decree  of  the  President  of  the  French  Kepublic  dated  Novem- 
ber 22, 1886,  branches  of  the  National  Savings  Bank  are  established 
for  sailors  and  marines. 

By  a  decree  of  the  President  of  the  French  Republic  dated  Novem 
ber  29, 1886,  the  department  of  mails  and  telegraphs  was  authorized  to 
acquire  a  site  for  the  National   Savings  Bank,  and  to  have  erected 
thereon  the  necessary  buildings,  at  an  expense  of  not  exceeding  800,000 
francs  ($160,000). 

By  the  financial  law  of  the  26th  November,  1890,  the  rate  of  interest 
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l>aid  by  the  treasury  upon  secarities  held  by  the  national  and  private 
sa  viiigs  banks  can  not  be  higher  than  the  rate  of  interest  of  the  treasury 
bouds. 

By  the  savings-bank  law  of  July  20, 1895,  the  ordinary  savings  banks 
are  required  to  place  in  the  bank  of  deposits  all  the  sums  received  by 
them  from  depositors,  and  these  sums  are  used  by  the  bank  of  deposits 
in  purchasing  State  securities,  or  securities  having  the  Government 
guaranty,  or  negotiable  securities  of  the  provinces  of  the  communes 
and  thi*  chambers  of  commerce  and  real  estate  securities. 

{^very  depositor  having  to  his  credit  a  sum  sufficient  to  purchase  an 
annuity  of  10  francs  ($2)  at  least,  can  have  that  purchase  made  in  his 
ow  u  name  without  expense  through  the  administration  of  the  savings 
bank. 

Tlie  account  opened  for  each  depositor  can  not  exceed  the  sum  of 
1,500  francs  (9300).  The  accounts  exceeding  the  figure  of  1,500  francs 
can  not  have  new  deposits  made;  they  will  continue  to  ])roduce  inter- 
est, but  they  must  be  brought  back  to  the  maximum  limit  of  1,500 
francs  ($300)  within  five  years.  The  existence  of  a  common  savings 
bank  or  of  a  branch  in  any  commune  will  be  an  objection  to  the  open- 
ing in  the  same  commune  of  any  savings  bank  or  branch. 

By  a  decree  of  the  President  of  the  French  Eepnblic,  dated  October 
27, 1895,  the  rate  of  interest  allowed  to  the  ordinary  savings  banks  by 
the  bank  of  deposits  is  fixed  at  3^  per  cent,  and  the  National  Savings 
Bank  is  to  pay  to  its  depositors  interest  at  the  rate  of  2^  per  cent. 

BEPO&T  OF  THE  HATIOHAL  SAVmOS  BANK  TO  THE  PRESIDElfT 

OF  THE  REPUBLIC. 

Paris,  November  20 j  1897. 

Monsieur  le  President  :  The  law  of  July  20, 1895,  upon  savings 
banks  has  been  applied  in  full  for  the  first  time  on  January  1, 18DG.  It 
is  only  at  that  date  that  the  limitation  to  1,500  francs  ($300)  of  the 
total  amount  of  annual  deposits  on  the  same  pass  book  has  been  ])ut 
in  lorce. 

Already  since  the  promulgation  of  the  law  the  maximum  of  pass 
b<Kiks  had  been  reduced  to  1,500  francs.  The  immediate  consequence 
of  that  disposition  had  been  a  sensible  increase  of  the  amount  of  the 
pnreha^es  of  national  securities  and  of  repayments;  and  during  the 
fivo.  last  months  of  the  year  1895  the  excess  of  reimbursements  over 
deposits  had  taken  place  to  the  amount  of  about  7,000,000  francs 
($1,400,000).  But  the  march  of  operations  has  resumed  its  normal 
course,  and  it  is  now  possible  to  appreciate  the  results  due  to  the 
complete  application  of  the  new  regime. 

As  might  be  foreseen,  the  amount  of  deposits  has  diminished.  It 
h:i8  diminished  by  47,000,000  francs  ($9,400,000),  and  the  average 
deposit  has  fallen  from  144  francs  ($29)  to  126  francs  ($25).  The  object 
of  the  new  law  appears,  therefore,  to  have  been  attained.  The  deposi- 
tors who  considered  savings  banks  as  banks  of  deposit  and  of  current 
accounts  have  withdrawn  by  degrees  and  the  customers  of  the  National 
Savings  Bank  are  still  tending  to  be  recruited  exclusively  among  the 
Kinall  depositors,  who  really  save  money  and  who  carry  into  that  estab- 
lishment their  capitals  in  course  of  formation. 

During  the  year  1896  the  number  of  repayments  has  increased,  but 
their  amount  has  fallen  off  by  about  16,000,000  francs  ($3,200,000),  and 
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tne  deposits  show  an  excess  over  the  withdrawals  of  12,751,419  francs 
($2,660,084). 

On  the  other  side,  if  we  examine  the  number  of  operations  of  every 
kind,  we  find  an  increase  of  49,266,  and  the  nnmber  of  bank  books  has 
increased  by  196,966.  The  National  Savings  Bank,  therefore,  continues 
to  enjoy,  as  in  the  past,  the  favor  of  the  public. 

Operations  of  the  National  Savings  Bank  for  the  year  1896. 

RECEIPTS. 

In  the  course  of  1896  there  were  2,803,412  deposits,  with      FrancA. 
a  total  amount  of 355,274,278        ($71,054,865) 

EXPENSES. 

On  the  other  side  there  were  1,375,703  reimbursements,      Fraiic«. 
amountingto 342,522,859        ($68,504,571) 

EXCESS  OF   RECEIPTS  OVER  EXPENSES. 


• 


The  excess  of  receipts  over  expeuues  for  the  year  1896      Franca. 

wan 12,751,420  ($2,550,284) 

AMOUNT  DUE  TO   DEPOSITORS. 

On  the  31st  of  December,  1895,  the  depositors  had  to      Francn. 

theircredit 753,458,527  ($150,691,705) 

With  accrued  interests,  etc.,  amounting  to 31, 491, 679  (6, 298, 335) 

The  nt^t  property  of  the  depositors  on  December  31, 1896, 

was  therefore 784,950,207  (156,990,041) 

Or  an  increase  over  the  prior  year  of 31, 491, 679  (6, 298, 335) 

INVESTMENT   OF   FUNDS. 

ThiB  amount,  on  the  Slat  of  December,  1896,  was  represented  by  the 
French  Government  secarities  belonging  to  the  National  Savings  Bank, 
and  by  the  amount  of  the  o^ierations  arranged  with  the  pnblic  treasury 
in  the  first  days  of  the  year  1897. 

On  the  3l8t  of  December,  1896,  the  National  Savings  Bank  i>osses8ed, 
in  securities  of  the  French  Government,  a  capital  of  740,141,12()  francs 
($148,028,224),  represented  by— 

(<i)  7,099,870  francs,  ($1,419,976)  of  perpetnal  3  per  cent      Franc*, 
rentes,  having  cost 222,339,650        ($44,467,930) 

(&)  10,232,160  francs  ($2,046,432)  of  3  per  cent  sinking- 
fund  rentes,  costing 800,003,744  (60,000,748) 

(c)  2,331,840  francs  ($466,368)  of  3i  per  cent  rentes,  pur- 
chased for 70,769,314  (14,153,862) 

{d)  4,404,602  francs  ($880,920)  of  seonrities  in  treasury 
obligations,  purchased  for 147,028,410  (29,405,682) 

Total  equal  to 740,141,120        (148,028,224) 

OPERATIOH  OF  THE  POSTAL  SAYDTOS  BAHK  DUEIHO  THE  TEA^^S 

1882  TO  1896,  IHCLUSIVE. 

The  comparison,  by  way  of  receipts  and  expenses,  of  the  results 
acquired  since  the  foundation  of  the  National  Savings  Bank  shows  the 
successive  development  of  the  different  operations. 
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The  deposits  form  two  categories — the  first  deposits  and  the  subse- 
quent deposits.    The  first  deposits  were  as  follows: 


Yesn. 


1882 

18W 

1884 

1885 

18R8 

1»J7 

JSi» 

1880 

1890 

1«H 

1#*2 

isa 

1H04 

ia»5 

189« 

General  total  and  general  average 


Nnmber. 


227,438 
207,827 
222,150 
221,107 
239.502 
286,888 

281,  oea 

203,120 
348,847 
420,097 
486,737 
416,568 
482.372 
406.057 
406,957 


5.026,641 


First  dejKwita. 


Franca. 


Amount.  I 

I 

I     "        ■  I 

United  SUtea 


Average  deposits. 


47.606,879 

40,440,833 

46,780,630 

52.  If  5, 740 

58, 522, 168 

58,640,041 

67,573,150 

78, 220, 984 

100,073.521 

117.303.001 

13i,  417. 470 

09, 670. 640 

117, 808, 582 

118,881.480 

108,757.513 


1, 245, 873, 574 


equivalent. 


FrancH. 


United 
States 
uiva- 


1 


ent- 


$0, 521, 376 

210 

$42 

8, 088. 167 

194 

38 

9, 356, 128 

210 

42 

10, 487, 140 

236 

47 

11,704,434 

244 

48 

ll.728,0<»8 

247 

49 

13. 514. 632 

257 

51 

15, 644, 197 

266 

53 

2U,  101, 704 

289 

57 

23. 460. 780 

279 

55 

26, 483. 404 

272 

54 

19.984.129 

239 

47 

23, 570, 716 

244 

48 

23. 676. 296 

239 

47 

21.751,503 

233 

46 

249.074,716 

247 

50 

From  1882  to  1887  the  number  of  first  deposits  has  undergone  alter- 
ations of  increase  and  diminution.  Since  1888  the  number  has  been  in 
continuous  increase  except  iii  1893.  During  the  ye.ir  1896  the  number 
of  pass  books  opened  amounted  to  only  460,957,  or  a  diminution  of  5.67 
p(T  cent  over  the  preceding  j-ear.  As  to  the  amount,  the  sums  deposited 
:is  a  first  de])08it  have  ceased  to  increase  from  1883  up  to  1895,  inclusive. 
The  result-s  of  the  years  1893, 1894,  and  1895  are  inferior  to  those  of  the 
year  1892;  besides,  in  1896,  a  diminution  of  9,623,966  francs  ($1,922,793) 
as  compared  with  the  year  1896,  or  8.12  per  cent.  The  average  figure 
of  first  deposits  which  was  244  francs  ($48)  in  1894  and  239  francs  ($47) 
in  1895  fell  back  to  233  francs  ($46)  in  1896. 

Divi9ian  of  new  pa*8  hooks  in  1896  according  to  sex  and  profession. 


Heads  of  agricultural,  industrial,  and  oommercial  establlsh- 
mentii 

Day  laborers  and  agricultural  workmen 

ludustrial  workers 

Doineatio  servants 

Soldiers  and  sailors 

Employees 

Liberal  professions 

Property  owners,  bond  owners,  and  persona  without  profes 
slim 

Hinors  exercising  no  profesaion 

Domads 

Total 


23,153 
88,414 
40,843 
25,379 
19,025 
84,062 
11,780 

18, 712 

81, 103 

703 


Women. 

Total. 

8,989 

30.142 

11, 170 

49,584 

28,512 

78,355 

40,788 

68.187 

259 

19,284 

0,209 

48,271 

5,174 

18,934 

.      50. 712 

67.424 

45,768 

98,8P9 

224 

927 

Propor- 
tion of  the 
whole. 


Pw  eent. 

8.48 

10.82 

18.37 

14.18 

4.13 

9.27 

3.63 

14.44 

20.78 

.12 


270, 154       196, 803 


468,057 


100.  uo 


This  division  of  pass  books  is  almost  the  same  as  that  observed  in 
the  course  of  the  preceding  years,  except  that  there  is  a  slight  diminu- 
tion in  the  category  of  proprietors,  bond  owners,  bondholders,  and 
liersons  without  profession  (14.44  per  cent  instead  of  18.22  per  cent  in 
1885). 


222 


POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 


Comparison  of  annual  remilta. 


1883  compared  with  1882 . 

1884  compared  \^  ith  1883 . 

1885  compared  with  1884 . 

1886  compared  with  188.'». 

1887  compared  with  1886 . 

1888  compared  with  1887 . 

1889  compared  with  1888 . 
lS'.!Ocomparcdwith  1889. 

1891  compared  with  1890 . 

1892  compared  with  1891 . 

1893  compared  with  1 892 . 

1894  compared  with  1893 . 

1895  compared  with  1894. 

1896  compared  with  1895. 


Difference. 


Increase. 


B 


Amoont. 


5 
i 

6^ 


224, 
219, 
1122. 
156, 
95, 
163. 
245. 
246, 
266, 
282, 


278 
698 


8, 
21, 


576  18, 
641120, 
50411, 
928124, 
487,39, 
917!53, 
559161, 
012.64, 


401,389 
061,343 
831, 375 
303, 810 
154,  477 
926.025 
097, 753 
550, 327 
330, 676 
744, 671 


« 

•a 


$1,680, 

4,212, 

3.766, 

4,060, 

2,230, 

4,985, 

7,819. 

10,710, 

12.266, 

12, 048, 


278 
269 
275 
762 
895 
205 
550 
065 
135 
934 


303. 843156, 
138, 

I    «. 


430 
746 


8, 


592,460 
453, 47i; 


18,818, 
1,690, 


492 
694 


Decrease. 


S 


146, 616 


Amount. 


m 


49,998,860 


47,875,218 


0 
« 

% 

ad 


Proportion  per  cent. 


Increase. 


Amt. 


Decrease. 


c 

s 

> 

9 

r 


a 

ee 


c« 


47.27|  12 
31.50!  28 


$9,999,772 


9.575,043 


13.36 
11.14 
7.98 
12.68J 
14. 42; 
14.51' 
13.68! 
12.73 


12.92 

5.21 

.24 


20 

15 

8 

17 
18 
25 
23 
20 


16 
2 


$2 
5 

4 
3 
1 

\ 

i 


Amt. 


4» 

a 

9 


O" 


c 


5.87 


12 


11 


f2 

i 


Jieimbursementaf  partial  and  complete. 


Years. 


1882 36.682 

1883 102,365 

1884 156,556 

1885 218,936 

1886 290,582 

1887 352,511 

1888 421,793 

1889 498,021 

1890 589,253 

1891 711,652 

1892 8.31.346 

1893 893,995 

1894 944.400 

1895 1.039.001 

1896 1,098,783 


Reimbursements . 


Partial. 


Number. 


Complete. 


15,858 

43,569 

56,674 

69,848 

87.031 

102,344 

111,  579 

121, 370 

145,902 

201,562 

246,808 

300, 759 

281. 262 

287.922 

271,001 


Total. 


52,540 

145,934 

213, 230 

288,784 

377,  613 

454,855 

533, 372 

619,  391 

785, 155 

913,  214 

1,  078, 154 

1, 194, 754 

1, 225, 662 

1, 326,  923 

1,369,784 


Amount. 


Francs. 


16, 410, 817 

42,154,983 

56, 025, 991 

74. 752, 309 

97. 848, 996 

112,904,198 

129. 200, 313 

147, 819, 746 

187, 245,  246 

238, 218. 275 

289. 070, 813 

351,502,598 

325, 378,  078 

352. 608. 821 

336, 129, 500 


Total 8, 185, 876  i2, 343, 489     10, 529, 365   2, 757. 270. 687 


United  States 
equivalent. 


$3, 282, 163 
8,430,997 
11,205,196 
14, 950, 462 
19,  569, 799 
22. 580,  839 
25, 840,  062 
29, 503,  949 
87, 449,  049 
47, 643, 655 
57,814,162 
70, 300, 518 
65.075,615 
70. 521,  764 
67, 225, 900 


551,454.137 


Average. 


Francs. 


312 
288 
262 
258 
259 
248 
242 
228 
241 
260 
268 
294 
265 
265 
245 


260 


United 
SUtes 
equiva- 
lent. 


162 
57 
52 
51 
51 
49 
48 
47 
48 
52 
53 
59 
53 
53 
49 


52 


By  the  law  of  July  20,  1895,  the  existing  law  was  so  modified  that 
the  societies  which  were  formerly  authorized  to  deposit  up  to  8,000 
francs  ($1,600)  were  authorized  to  deposit  as  high  as  15,000  francs 
($5,000),  at  once  or  at  several  times. 

In  order  to  respond  to  the  wants  of  the  public  the  National  Savings 
Bank  has  organized  successfully  a  service  of  payment  on  sight,  by 
means  of  pneumatic  tubes,  at  Paris,  and  an  international  service 
between  France  and  Belgium.  It  has  also  created  the  savings-bank 
cards  (for  postage  stamps),  the  savings  postage  stamps,  repayment  by 
postal  order,  repayment  by  telegraph,  and  repayment  by  deposits  in 
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the  saperanuated-fund  bank,  naval  branches,  branches  in  Algeria  and 
in  Tunisia,  and  foreign  branches  at  Alexandria  (Egypt),  Tangier 
(Morocco),  Constantinople.  Salonica,  and  Smyrna  (Turkey),  Beirut 
(Syria),  and  at  Port  Said  (Egypt),  besides  branches  in  France. 

The  number  of  reimbursements  by  means  of  pneumatic  tubes  in 
Paris  has  been : 

1885 5.684 

1886 ...  8,748 

1887 11,694 

1888 15,42(> 

1889 20,119 

1890 23,793 

1891 26,383 

1892 .-...  30,522 

1893 32,457 

1894 34,563 

18^ 37,067 

Total • 282,603 

SAVINGS  POSTAGB-STAMP   CARDS. 

The  smallest  savings  may  be  gathered  up  on  the  savings  card  with 
1-cent  and 2cent  postage  stamps.  This  card  is  received  as  a  payment 
in  casli  when  the  value  of  the  stamps  has  reached  1  franc  (20  cents). 
The  number  of  savings  cards  deposited  since  their  creation  has  been : 

1883 ■ 70,249 

1884 112,593 

1885 98,528 

1886 98,800 

1887 86,615 

1888 82,912 

1889 84,739 

1890 83,270 

1891 80,721 

1892 75,997 

1894 *. 76,022 

1895 75,471 

1896 81,908 

representing  a  total  of  1,188,653  francs  ($237,730). 

Reimhureemenis  hy  poet-^ffioe  orders. 


Tear. 


1?84 

1885 

188$ 

1887 

1888 

1889 

1800 

1891 

1892 

1893 

1694 

1886 

1886 

Total 


Amount  of  reimburse- 

ments. 

Nnmber  of 
reimburse- 
ments. 

Francs. 

United 
States 

tviulraleut. 

63 

14,741 

$2,948 

186 

20,594 

4,110 

264 

44,503 

8.900 

272 

46,247 

9,240 

260 

54,762 

10, 952 

854 

83,847 

16, 769 

386 

83,782 

16, 756 

373 

88.890 

17, 779 

427 

104,  365 

20, 873 

589 

162,  891 

30,  578 

714 

154,  352 

30, 870 

588 

119,  208 

23.8-11 

548 

121,130 

24.  220 

4,974 

1,089,225            2i:.8<;» 

h.  Ooc.  3 15 
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The  number  of  reimbursements  by  post-office  orders  effectuated  in 
1896  to  the  profit  of  the  beneficiaries  residing  abroad  was  increased  to 
180,  representing  the  sum  of  48,149  francs  ($9,629). 

Beimbursements  cisked  and  authorized  by  telegraph. 


Yean. 


1884 

1«85 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 J 

1896 

Total 


Nnmber  of 
authoriza- 
tions. 


1,384 

4,199 

C,455 

8,049 

9,637 

11, 876 

12, 867 

13,358 

12,878 

17. 916 

20, 216 

20,841 

20,330 


160,006 


Aiuotint  of  authorizations. 


Francs. 


528, 
783, 
911, 
1,033, 
1.592, 
1.396, 
1,478, 
1,425, 
1,873, 
2,325, 
2,434, 
2,114, 


111 
519 
082 
686 
240 
973 
195 
000 
206 
126 
100 
594 
103 


18,063,945 


United 

SUtes 

equivalent. 


$33,222 
105,703 
156,606 
182,337 
206,648 
318.194 
279,239 
205,610 
285,041 
874,025 
465,020 
486,918 
422,820 


3,611, 


BeimburaemenU  asked  by  telegraph  and  authorized  by  mail. 


Years. 


1884 

1885 

1886 

1887 

1888 

1889 

1890 

1891 

1892 

1893 

1894 

1895 

1896 

Total 


lAmountof  authorisations. 


Number  of 
authoriza- 
tions. 


115 
223 
800 
286 
524 
577 
748 
856 
839 
1,200 
1,041 
935 
882 


8,526 


Francs. 


67,472 
145,261 
161, 703 
149, 376 
284,808 
306,797 
445,588 
483,789 
426,690 
544,468 
492,225 
418, 171 
811, 121 


4, 212, 734 


United 

SUtea 

equivalent. 

f  11. 548 
29,052 
30,340 
29,875 
56,900 
61,309 
89,117 
06,757 
85.338 

108,808 
03,445 
82,632 
62.224 

842,540 


DEPOSITS  IN  THE  NATIONAL  FUND  OF  PENSIONS  FOR  OLD  AGE. 

The  depositor  who  desires  to  convert  bis  savings  into  deposits  to  the 
national  fund  for  pensions  bas  only  to  formulate  a  demand  for  ordi- 
nary reimbursement.  The  amount  of  the  correspondent  authorization, 
instead  of  being  paid  to  the  party,  is  turned  over  for  his  account  and, 
through  the  care  of  the  postmasters,  to  the  national  fund  for  pensions 
for  old  age. 

INTERNATIONAL  SERVICE. 


By  virtue  of  an  arrangement  concluded  on  May  30,  1882,  between 
Belgium  and  France,  the  depositors  in  the  National  Savings  Bank  who 
remove  to  Belgium  may  obtain,  without  expense,  the  transfer  of  their 
accx)unt  to  the  Belgian  Savings  and  Pension  Bank,  and  the  same  priv- 
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ileges  are  asaared  in  France  to  the  persons  having  pass  books  issned 
by  the  Belgian  Savings  and  Pension  Bank. 

BhyMiofihe  operations  of  the  National  Savings  Bank  from  January  1, 1882,  to  Decem- 
ber 31, 1896. 

Nnmber  of  deposits 26,049,538 

Amount  of  deposits  ($692,982,434) francs..  3,464,672,171 

Knmberof  repayments 10,587,503 

Amount  of  repayments  ($551,454,137) francs..  2,757,270,687 

Amoant  of  pnrchases  of  State  secarities  ($14,196,268) do 70, 981, 341 

£xc«88  of  deposits  over  reimbursements  and  over  the  pnrchases  of  State 

securities francs..  636,420,143 

Amount  of  interest  paid  depositors  ($29,718,519) do ... .  148, 592, 599 

Situation  on  December  31,  1896: 

Number  of  depositors 2,686,730 

Amoant  to  the  credit  of  depositors  ($156,950,041) francs. .  784, 750, 207 

Active  capital  of  the  National  Savings  Bank  ($158,313,625)  .do ... .  791, 568, 134 


MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMIT- 
TIKG, IN  FURTHER  RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF 
JULY  12,  1897,  COMMUNICATION  FROM  THE  SECRETARY  OF  STATE, 
WITH  ADDITIONAL  REPORTS  FROM  DIPLOMATIC  AND  CONSULAR 
OFFICERS  OF  THE  UNITED  STATES,  IN  REGARD  TO  THE  NATURE 
AND  PRACTICAL  WORKINGS  OF  THE  POSTAL  TELEGRAPHS,  TELE- 
PHONES, AND  SAVINGS  BANKS  OF  FOREIGN  COUNTRIES. 

To  ike  Senate: 

In  connection  with  Senate  Dooament  Ko.  39,  Fifty-fifth  Oongress, 
second  session,  1  transmit  herewith  additional  reports  from  diplomatic 
and  ooDsolar  officers  of  the  United  States  in  regard  to  the  postal  tele- 
S^Aphs,  telephones,  and  postal  saidngs  banks  of  foreign  countries. 

William  MoKinlby. 
ExBCTJTiTB  Mansion, 

Wtuhingtony  February  14j  1898. 


The  President  : 

In  further  response  to  the  resolution  of  the  Senate  of  July  12, 1897, 
the  undersigned,  Secretary  of  State,  has  the  honor  to  lay  before  the 
President,  with  a  view  to  their  transmission  to  that  body,  reports  from 
the  diplomatic  and  consular  representatives  of  the  XJnitiBd  States 
touching  the  nature  and  practical  working  of  the  postal  telegraphs, 
telephones,  and  postal  savings  banks  of  foreign  countries,  in  addition 
to  those  forwarded  to  the  Senate  on  December  18, 1897,  and  referred  to 
in  Senate  Document  No.  39,  Fifty-fifth  Congress,  second  session. 

BespectfuUy  submitted. 

John  Shebman. 

Dbpautment  op  State, 

Washington,  February  llj  1898. 

8.  Doc.  39 15 


i 
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GERMANY— (Additional). 

Mr.  Bouchaein  to  Mr.  Day. 

United  States  Consulate, 

Barmerij  November  19,  1897. 

Sib:  I  have  the  honor  to  hand  yon  herewith  a  report  named  "  Pos- 
tal savings  banks  in  Oermany,"  and  to  be,  sir,  your  obedient  servant, 

Max  Bouchsein, 

United  States  Consul. 


POSTAL  8AVIH08  BAVKS  IS  OE&MANT. 

The  merits  of  postal  savings  banks  are  of  such  great  importance 
that  it  is,  no  doubt,  advisable  for  the  American  Government  to  con- 
sider the  establishment  of  such  institutions. 

Postal  savings  banks  are  already  established  in  Austria- Hungary, 
Switzerland,  and  Belgium,  and  enjoy  the  greatest  confidf^nce  of  all 
concerned. 

As  early  as  in  1885  the  German  Reichstag,  through  a  well-framed 
law,  intended  to  establish  postal  savings  banks  in  Germany,  but  owing 
to  the  influence  of  the  city  savings  banks,  which  latter  banks  are  estab- 
lished in  almost  every  village  throughout  Germany  under  the  control 
of  the  municipal  authorities,  the  new  system  of  savings  banks  was 
defeated  and  failed  to  become  a  law.  Some  two  or  three  years  ago 
some  well-meaning  member  of  the  German  Reichstag,  who  had  the 
interest  of  the  middle  and  poorer  class  at  heart,  again  introduced  a 
bill  for  the  establishment  of  postal  savings  banks.  This  time  the  bill 
would  have  passed  had  it  not  been  for  the  late  Postmaster-General  von 
Stephan,  who  agitated  against  the  passage  of  the  bill,  claiming  that 
the  establishment  of  such  institutions  would  be  too  great  a  burden  to 
the  already  overworked  employees  of  the  postal  service.  The  authori- 
ties, however,  consider  at  present  earnestly  the  establishment  of  pos- 
tal savings  banks. 

The  principal  features  and  benefits  which  the  public  will  derive  out 
of  the  proposed  system  of  savings  banks  are: 

The  Government  is  directly  responsible  to  the  depositors. 

Every  post-office  would  be  a  savings  bank  at  the  same  time. 

Owing  to  the  easy  access  and  longer  business  hours  of  the  post-offices 
(mainly  in  the  smaller  towns),  the  wage  earner  would  not  interfere  with 
his  daily  labor  in  making  his  regular  deposits. 

Whereas  city  savings  banks  and  private  banks  require  an  original 
deposit  of  from  50  to  100  marks  ($12.50  to  $25)  before  opening  an 
account  with  the  depositor,  the  proposed  system  will  accept  as  an 
original  deposit  1  mark  (25  cents). 

In  this  latter  clause  is  a  great  advantage,  as  the  average  workman 
will  not  miss  the  1  mark  so  deposited,  while  it  would  be  very  difficult 
for  him  to  save  the  large  amount  which  the  other  savings  banks  require 
as  an  original  deposit,  lu  case  of  a  removal  of  the  depositor  from  one 
town  to  another  he  may  continue  to  deposit  his  savings  at  the  post-office 
of  his  new  residence,  while  on  the  other  hand  he  would  have  to  notify 
his  savings  bank  of  tlie  withdrawal  of  his  account  before  being  able  to 
open  a  new  account  with  a  bank  in  his  new  place  of  residence;  or,  as  it 
has  been  in  great  many  cases,  the  depositor  after  getting  hold  of  his 
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savinga  of  several  years  would  invest  or  6X)end  the  money  in  some 
foolish  way. 

The  x>ostal  savings  banks  will  pay  the  dei)ositor  money  against  his 
receipt  at  any  time,  as  there  are  always  sufficient  funds  in  the  post-office, 
new  entries  being  received  daily.  A  settlement  may  be  made  with  the 
general  post-office,  perhaps  at  the  end  of  each  mouth  or  each  quarter. 
In  order  that  the  post-office  department  would  not  be  obliged  to 
handle  too  large  sums  of  money,  State  bonds  may  be  issued,  thus  mak- 
iug  the  State  the  responsible  party  to  the  depositor. 

The  foregoing  will  readily  prove  the  many  advantages  postal  savings 
banks  would  offer  to  our  American  people.  The  establishment  of  such 
iustitntions  can  not  be  warmly  enough  recommended. 

Max  Bouchsein, 

United  States  Consul. 


BRAZIL. 

Mr.  Conger  to  the  Secretary  of  State. 

Legation  of  the  United  States, 

FetropoliSy  December  8, 1897. 

SiB:  Pursuant  to  instructions  contained  in  Department  circular 
dated  July  17, 1897, 1  have  the  honor  to  transmit  herewith  such  infor- 
mation as  I  have  been  able  to  obtain  as  to  the  '^nature  and  practical 
workings  of  the  postal  telegraphs,  telephones,  and  postal  savings 
banks"  of  Brazil. 

The  information  is  contained  in  a  document  furnished  me  by  the 
department  of  telegraphs,  answering  seriatim  the  questions  of  the 
Department  circular.    I  inclose  copy  and  translation  of  this  document. 

It  will  be  observed  that  the  telegraphs  are  owned  and  operated  by 
the  Government,  and  at  an  annual  deficit  of  about  50  per  cent,  but  of 
Gonrsein  this  deficit  must  be  included  all  the  public  official  telegraphic 
Berrice,  which  pays  nothing.  - 1  should  also  add  that  this  service,  like 
the  service  on  the  Government  railroads,  is  neither  profitable  to  the 
OoTemment  nor  satisfactory  to  the  public;  and  the  main  reason  is 
because  extravagantly  dispersed  political  patronage,  instead  of  effi- 
ciency and  economy  of  service,  seems  to  have  been  too  often  the  object 
Bought. 

I  have,  etc.,  E.  H.  Gongeb; 


General  Depabtment  of  Telegbaphs, 
No.  J266j  Technical  Section^  November  8, 1897. 

To  the  Directoe-Genebal: 

Concerning  the  information  requested  in  the  circular  from  the  Amer- 
^n  legation,  which  accompanied  the  official  note  No.  29,  of  September 
^  t^  +T?™  *^^  niinlster  of  foreign  relations,  this  directory  is  obliged 
po  state  ttiat  there  are  no  postal  telegraphs,  telephones,  or  postal  sav- 
Dgg  banks  IB  Brazil;  hence  the  questions  in  the  aforesaid  circular  from 

in««.J^f   2  »  unanswered.    As  to  those  from  9  to  21,  this  directory 
nuswers  as  ioUoivb  • 
9   Tli«%  ftki         **  • 
The  states   f^*^**®  *^  Brazil  are  owned  by  the  Federal  Government, 
ffranh  lin^  %  ^^  Paulo  and  Kio  Grande  do  Sul  only  have  some  tele- 
«r»pn  anes  of  r^ry  small  extent. 
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As  to  telephones,  they  are  owned  by  private  companies.  The  Federal 
Government,  however,  possesses  a  system  in  the  federal  capital  which 
connects  the  pablic  departments,  being  nnder  the  charge  of  the  general 
department  of  telegraphs. 

11  and  12.  The  telegraphs  were  constructed  by  the  Brazilian  Gov- 
ernment. 

13.  At  the  end  of  the  year  1896  the  Brazilian  lines  amounted  to 
20,966  kilometers  (12,580  miles),  with  a  total  length  of  conducting  wires 
of  40,104  kilometers  (24,062  miles). 

14.  The  average  cost  of  1  kilometer  of  telegraph  line,  with  one  wire, 
is  $450,  at  exchange  of  24  pence  ($225)  =  $375  a  mile. 

15.  There  is  not  practiced  as  yet  in  Brazil  the  selling  of  telegraphic 
stamps,  although  there  exists  a  provision  of  law  authorizing  it. 

16.  The  tax  is  collected  upon  each  word,  including  the  ^dress  and 
signature,  in  accordance  with  the  rules  and  regulations  of  the  interna- 
tional telegraphic  convention. 

17.  There  is  no  restriction  as  to  the  number  of  words  that  may  con* 
stitute  a  telegram. 

18.  The  present  internal  rate  consists  of  a  fixed  tax  of  400  reis  (20 
cents)  for  each  telegram,  and  a  variable  one  of  60  reis  (3  cents)  per 
word  for  each  state  through  which  the  telegram  passes. 

10.  In  the  interior  service  press  telegrams  enjoy  a  reduction  of  75 
per  cent  of  the  variable  tax. 

20.  The  average  number  of  words  transmitted  daily  for  the  press  is 
10,000. 

21.  The/  receipts  of  the  telegraphs  for  the  year  1896  were  4,142,271 
milreis,  about  $2,000,000,  and  the  expenses  about  9,000,000  milreis,  or 
about  $4,500,000. 

Tjeopoldo  T.  Weiss. 


GERMAJnr-(Additional). 

EEPOET  BY  THE  UHITED  STATES  G0E8UL  AT  CHElOnTZ. 

United  States  Consulate, 

Chemnitz^  November  24, 1897. 

POSTAL  savings  BANKS  IN  ENGLAND  AND  OTHER  OOUNTUIBS. 

Germany  is  seeking  salvation  for  her  agricultural  population.  It  is 
eagerly  asking  for  special  legislation.  It  is  the  only  part  of  the  Empire 
that  has  been  touched  by  the  cheap-money  disease.  To  meet  these 
demands  postal  savings  banks  are  being  urged.  Opposition  to  these 
is  more  than  likely  to  be  defeated.  Triumph  after  triumph  has  been 
put  down  to  the  credit  of  the  postal  savings  banks  of  England,  Italy, 
Austria,  Hungary,  Bussia,  Belgium,  Roumania,  Sweden,  Holland,  Por- 
tugal, Egypt,  Japan,  Canada,  Gape  Colony,  Australia,  India,  Bahama 
Islands,  Ceylon,  Sierra  Leone,  British  Guinea,  and  the  Sandwich 
Islands.  They  have  helped,  as  have  hardly  any  other  factors,  to  make 
people  frugal  and  to  make  money  easy  and  cheap.  It  is  hardly  neces- 
sary to  point  out  the  need  of  such  systems.  In  no  nation  is  the  need 
greater  than  here  and  in  the  United  States.  Their  benefits  are  so  many, 
their  success  so  certain,  that  no  nation  that  has  tried  them  has  giveu 
them  up.  Germany,  like  the  United  States,  has  hesitated  too  long  iu 
taking  up  a  system  that  has  proven  a  blessing  in  so  many  other  coun- 
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tries.  Prrvate,  commercial,  and  State  (national)  savings  banks,  while 
working  wonders  iu  their  own  way,  offer  nothing  that  can  compare  with 
the  work  done  in  other  countries  by  carefnlly  regulated,  intelligently 
organized,  and  successfiUly  condncted  postal  savings  institutions. 

THE  ENGLISH   SYSTEM. 

The  English  system  has  been  so  very  successful,  it  offers  so  much  that 
must  commend  it  to  merchants  and  manufacturers,  as  well  as  to  working- 
men  and  workingwomen,  that  German  writers  are  unfolding  its  methods 
in  financial  and  technical  papers.    Its  growth  is  a  financial  phenome- 
non unprecedented  in  the  history  of  money  manipulations.    If  one 
passes  over  an  abortive  movement  in  1807,  and  an  article  in  the 
Quarterly  Review  some  time  during  1827,  he  will  find  the  foundation  of 
the  English  system  iu  1859.    A  Mr.  Sykes,  supported  by  Mr.  Glad- 
stone and  Sir  Rowland  Hill,  took  the  matter  up  and  succeeded  iu  get- 
ting a  bill  before  Parliament  February  8, 1861.    In  May  the  bill  became 
a  law,  and  September  of  the  same  year  saw  the  system  in  operation. 
The  best  point  in  the  English  system  is  the  fact  that  payments,  i.  e., 
deposits  and  drafts,  may  be  made  in  and  on  different  post-offices;  that 
deposits  from  1  to  GOO  shillings  (25  cents  to  $150)  may  be  made  annually 
by  each  depositor;  that  these  may  increase  tiU  the  deposit  of  one  jK^r- 
son  reaches  3,000  shillings  ($750);  and  in  the  further  very  important 
&ct  that  the  Goyemment  guarantees  2^  per  cent  interest  on  all  deposits 
up  to  3,000  shillings  ($750). 

BESULTS,  POPULARITY. 

Daring  the  first  three  months  180,000  deposit  books  were  issued;  and 
up  to  1880  the  increase  was  continuous,  as  the  following  table  shows: 


Years. 


U75-U80 


Average 
nnmber  of 
depoftitora. 


663,000 
1,373,000 
1.889.000 


ATerage  amoant  of 
depoaits. 


£7. 000,  COO 
18, 000, 000 
29,000,000 


$35,  000, 000 

90. 000. 000 

115. 000, 000 


Per  book. 

&  s.  d. 
11    1    6 
13    1    4 
15    5    8 

$55.  3G 
65.32 
76.40 

Number 

of 
officials. 


3.390 
4,498 
5,742 


During  Postmaster-General  Fawcett's  term  of  office  the  postal  sav- 
iiigs  bank  system  was  jmshed  out  into  the  smallest  villages.  People 
^ere  not  only  allowed  to  put  in  pennies,  but  were  urged  to  do  so.  The 
penny  savings  system  seemed  as  popular  as  had  been  the  penny  post. 
Hence  the  following  figures : 


Teara. 


Average 
number  of 
depositors. 


!S-l«5 3,088,000 

"*-l»0 4,248.000 


Average  amount  of 
deiiosits. 


£42. 000. 000 
59, 000,  000 


$210,000,000 
295,  OUO,  000 


Per  book. 


£ 
13 
13 


M. 

1 

3 


2 
4 


$65. 30 
65.84 


Number 

of 
officials. 


7,348 
9,025 


Inl891  the  maximum,  free  of  interest,  was  raised  to  4,000  shillings 
(W,0(H)).  In  1802  postal  savings  were  taken  at  the  elementary  schools — 
*0,00O  shillings  ($200,000)  during  the  first  year.  In  December,  1893,  the 
niaximum  amount  any  person  was  permitted  to  put  in  was  raised  from 
^  duUings  ($150)  to  1,000  shillings  ($250),  and  toward  December  31 
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the  right  to  obtain  payments  by  telegraph  was  granted.  It  wonld 
be  very  strange  if  so  liberal  and  elastic  a  system  had  not  succeeded. 
The  following  table  tells  how  popalar  the  postal  banks  were: 


Years. 


1891-1894 

1895 

1896 


Average 
nnniber  of 
depositors. 

Average  amount  of 
deposits. 

Per  book. 

5,607,000 
6,454,000 
6,866,000 

£79,000,000 

96,000,000 

108, 000, 000 

$395, 000, 000 
490, 000, 000 
540,000,000 

£    i.d. 

14  1    8 

15  1    6 
15    8    4 

$70.40 
75.36 
75.84 

Nnmlier 

of 
officials. 


10,780 
11, 518 
11,867 


The  year  1S96  was  a  record  year.  December  31, 1895,  the  6,454,000 
depositors  had  £98,000,000  ($490,000,000)  on  deposit;  in  1896  there  were 
12,638,300  deposits,  covering  £36,258,360  ($181,291,750),  4,367,594  with- 
drawals or  drafts,  coyering£28,489,329  ($142,446,645),  leaving  £4,769,021 
($23,845,105),  plus  £2,460,645  ($12,303,225)  interest  to  swell  the  total 
deposit  to  £108,098,641  ($540,493,205).  The  number  of  deposits  daily 
went  up  to  41,033,  paying  in  £117,721  ($588,605),  and  14,180  drafts,  cov- 
ering £92,497  ($462,485).  The  largest  number  of  payments  in  one  day 
were  made  February  29, 1896,  and  ran  up  to  91,571,  and  the  largest 
amount  deposited  during  any  one  day  was  £303,125  ($1,515,625)  on 
December  31, 1896.  On  December  16, 1896,  the  largest  amount  ever 
paid  out  or  demanded  was  recorded,  viz,  £166,285  ($831,425) ;  and  the 
greatest  ^^rush"  on  the  banks  was  made  December  22, 1896  (for  Christ- 
mas), 40,128  persons. 

WHO   SAVE. 

To  the  political  economist  no  knowledge  is  complete  that  halts  half- 
way. It  is  best  to  find  out  who  save  and,  if  possible,  how  or  why 
they  save.  In  1896  an  effort  was  made  to  find  out  who  saved.  The 
results  gave  18  per  cent  factory  or  industrial  laborers,  8  per  cent 
storekeepers,  8  per  cent  servants,  4  per  cent  merchants,  3  i)er  cent 
officials,  and  more  than  50  per  cent  married  women,  widows,  and  chil- 
dren. 

Of  the  deposits  36  per  cent  were  under  £50  ($250),  24  per  cent 
between  £50  and  £100  ($250  and  $500),  17  per  cent,  £150  ($750) ;  15 
per  cent,  £150  to  £200  ($750  to  $1,000)  and  7  per  cent  above  £200 
($1,000).  In  England  every  fifth  person  was  a  depositor,  in  Ireland 
and  Scotland  every  fifteenth ;  the  average  in  Oreat  Britain  was  every 
sixth.  The  postal  savings  banks  have  a  clientage  that  the  private 
banks  never  reached  and  would  never  reach  or  know  in  a  million  years. 
This  is  why  the  postal  savings  banks  are  not  only  popular,  but  it  explains 
why  and  how  their  deposits  are  more  than  double  those  of  their  rivals, 
viz,  £108,000,000  ($540,000,000)  against  £48,000,000  ($240,000,000). 
Tlie  private  banks  have  increased  only  £6,000,000  ($30,000,000)  since 
1839,  the  year  in  which  the  postal  savings  banks  were  organizea. 


WORK  AND  LOSSBS. 

In  the  thirty-six  years  since  1859  the  postal  banks  have  turned  over 
16,000,000,000  shillings,  or  $4,000,000,000,  and  lost  only  200,000  shillings, 
or  $50,000 — 0.00125  of  1  per  cent — by  defalcation  or  dishonesty,  and 
up  to  1896,  after  paying  2^  per  cent  interest  and  all  expenses, 
turned  into  the  Royal  treasury  a  very  considerable  surplus.  ,  Since  1896, 
because  Government  compelled  deposits  to  be  laid  out  in  '<  consols,^ 
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and  by  absorbing  26  per  cent  of  the  "consol"  supply,  and  because 
consols  for  these  and  other  reasons  grew  dear,  a  deficit  of  some  thou- 
sands of  pounds  had  to  be  recorded.  An  ameudment  or  a  repeal  of 
the  law  compelling  the  purchase  of  consols  will  remove  the  existing 
evil.  How  much  a  system  like  England's  must  mean  for  Germany  or 
the  United  States  appears  when  one  compares  the  deposits  in  Eng- 
land's postal  banks— 2,000,000,000  shillings  ($400,000,000)— against 
920,000,000  shillings  ($184,000,000)  in  the  private  savings  banks,  and 
remembers  that  Prussia's  private  banks  have  4,000,000,000  marks 
(1,000,000,000)  piled  up.  An  imperial  postal  savings  bank  would  win 
for  trade  the  millions  that  never  find  their  way  into  rapid  circulation 
because  there  is  no  place  for  deposit  and  no  reason  for  making  a  deposit. 
Surely  a  people  so  eager  to  make  every  moment  of  time  count  and  to 
put  every  penny  to  the  best  advantage  will  welcome  a  system  that  is 
successful  wherever  it  has  been  tried. 
I  am,  sir,  your  obedient  servant, 

J.  O.  MONAGHAN, 

Consul. 


GREAT  BRITAIN— (Additional). 
BBPOET  OF  THE  UNITED  STATES  CONSUL  AT  DUBLIN. 


POST-OFFIOE   SAVINGS  BANK. 

The  postmaster-general  has  recently  issued  a  return  on  the  work  of 
the  post-office  for  the  year  ended  March  31, 1897.  The  Irish  Financial 
Benew  "L.  S.  D.,''  has  in  the  issue  for  November  an  excellent  review 
of  thepostmaster-gCDeraPs  report  in  reference  to  postal  savings  banks. 
I  mil  not  attempt  to  follow  the  article  in  its  order,  but  think  that  some 
elections  may  be  found  of  interest. 

Operations  commenced  in  1861,  and  by  the  end  of  1862  nearly  180,000 
accounts  were  opened.  Since  that  time  the  growth  of  the  system  is 
8hown  in  tlie  following  table  of  statistics,  showing  the  average  for  the 
year  periods  ended  the  years  given: 


Yean. 

Average 

number  of 

accoonts. 

Average  amount  of 
deposits. 

Averaee  balance  in 
each  account. 

Average 

number 

of  officea. 

m-m 

663,000 
1, 373,  OOO 
1,880,000 
3,088.000 
4,248.000 
5, 607, 000 
6, 464,  OOO 
6,866,000 

£7,000,000 
18, 000, 000 
20.000.000 
42, 000, 000 
59, 000, 000 
79, 000, 000 
98,000.000 

108, 000. 000 

$35,006,000 
90,000,000 
145,000,000 
210.000,000 
295.000,000 
395. 000. 000 
490, 000, 000 
540,000,000 

£    i.  d. 

11    3    5 
13    5    3 
15  12    5 
13  11    3 

13  16  10 

14  2  11 

15  3    4 
15  14  11 

$55.85 
56.30 
78.10 
67. 81 
68.45 
70.73 
75.83 
78.00 

3,390 

?» 1874. .:::;:..::::::::;::: 

4,498 

^1880 

5,742 

M81-1885..    .:::::  .... 

7,:U8 

i88e.iao 

9,025 

!««-i«w:;::::;;::::::;::;:;;: 

10, 730 

m 

11,518 

m...„. 

13,867 



Mr.  Fawcett  was  responsible  for  a  large  extCDsion  of  savings  bank 
offices,  and  for  the  system  dating  from  September,  1880,  of  making 
^hII  deposits  by  slips  of  postage  stamps.  The  latter  scheme  was 
provided  to  meet  the  demand  for  a  minimum  limit  of  deposit  lower 
than  the  shilling,  which  was  prescribed  by  Parliament. 

In  less  than  three  months  it  was  in  operation  over  the  whole  country, 
^i  by  the  end  of  March,  1881,  over  676,000  slips  had  been  received 
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and  more  than  223,000  new  accounts  had  been  opened  thereby.  For 
last  year  the  figures  show  that  about  1,750,000  slips  were  received^ 
representing  deposits  of  £95,000  ($475,000). 

After  the  fteeeducation  act  was  passed  in  1891  there  arose  a  striking 
development  in  the  savings  banks. 

The  Government  endeavored  to  encourage  xMurents  to  save  the  pence 
they  were  no  longer  required  to  xmy  for  the  schools.  The  assistance  of 
school  managers  was  enlisted  in  various  ways,  and  clerks  from  post- 
offices  attended  the  schools  to  receive  deposits.  A  sum  of  £40,000 
($200,000)  was  collected  during  the  first  year,  but  the  interest  and 
support  which  the  arrangement  so  rapidly  gained  have  now  exhibited 
signs  of  having  spent  their  force. 

For  the  year  ended  December  31, 1896,  the  amount  due  to  deposi- 
tors was  £108,098,641  ($540,493,205),  and  the  number  of  accounts  had 
increased  to  408,438  in  the  twelve  months.  The  number  of  lodgments 
for  the  year  was  12,638,307,  with  an  aggregate  deposit  of  £36,258^ 
($181,291,750),  the  average  deposit  being  £2  17s.  5d.  ($14.30).  The 
withdrawals  amounted  to  over  4,000,000,  and  aggregated  over  £28,- 
000,000  ($140,000,000).  The  aggregate  deposits  increased  £7,769,021 
($38,845,155)  over  the  previous  year.  The  daily  average  of  the  lodg- 
ments was  over  41,000,  and  the  daily  average  withdrawals  over  14,000. 
The  average  cost  of  each  transaction  was  M,  (12^  cents),  and  the  cost 
per  cent  upon  the  total  amount  to  the  depositors'  credit  was  7s.  lljd. 
($2),  as  compared  with  8s.  5^6.  ($2.12)  in  1895. 

As  the  result  of  an  effort  made  to  make  classification  of  the  accounts, 
to  determine  what  classes  of  the  community  chiefly  used  the  savings 
bank,  it  was  found  that  60}  per  cent  of  the  whole  were  women  and 
children ;  but  there  is  nothing  to  show  how  far  these  represented  others, 
and  hence  the  result  could  not  be  regarded  as  conclusive. 

Domestic  servants  were  8.61  per  e«nt  in  number;  and  36.1  per  cent 
in  amount  of  the  depositors  had  balances  not  exceeding  £50  ($250). 
The  prox)ortion  of  depositors  to  population  were  in  England  and  Wales 
1  in  5,  in  Scotland  1  in  15,  and  in  Ireland  1  in  15.  The  average  amount 
to  the  credit  of  each  depositor  in  the  above  divisions  were  for  England 
and  Wales  £15  14s.  ($78.50),  for  Scotland  £12  ($60),  for  Ireland  £20 
17s.  7d.  ($104.40). 

In  reference  to  the  cost  of  working,  "  L.  S.  D."  says: 

We  have  already  mentioned  that  6d.  {12^  cents)  was  the  average  expense  attendant 
npon  each  transaction  in  the  year.  Tbis  represents  a  praiseworthy  attempt  to  efi'eot 
economies  in  the  management,  as  in  other  years  the  average  cost  has  beenTd.  (14oents). 
We  may  here  observe  that  the  only  authoritative  estimates  we  have  ever  seen  made  by 
the  joint-stock  banks  pLiced  the  average  expense  of  their  transactions  at  6d.  (12|^ 
cents)  also,  and  it  is  a  fact  that  strikes  us  as  curious  that  the  post-office  estimates 
now  work  out  at  precisely  the  same  figure.  Notwithstanding  the  reduction  in 
expenses,  however,  the  State  had  last  year  to  bear  a  loss  upon  the  working  of  the 
Government  system  of  banking,  and  a  sum  of  £3,791  ($18,^5)  was  voted  accordingly 
by  Parliament. 

From  the  balance  sheet  of  the  post-office  banks  we  find  that  there  was,  in  addition 
to  this  deticity  an  item  of  over  £32,000  ($160,000)  outstanding  for  unpaid  expenses. 
This  is  the  first  occasion  in  the  history  of  the  uanks  that  a  loss  has  occurred ;  and,  of 
course  the  contributing  cause  is  mainly  the  rise  in  price  of  consols  to  afignre  that  yields 
but  a  small  return  npon  the  investments  of  the  bank  funds,  while  the  payment  of 
interest  at  the  rate  ot  2^  per  cent  per  annum  is  being  continued  to  depositors.  With 
these  conditions  operating  it  seems  to  us  a  matter  for  congratulation  that  the  loss  is 
not  larger;  but  it  is  obvious  that,  as  the  deposits  increase  the  deficit  u^ust  alno 
increase,  and  therefore  it  is  not  expected  that  the  Government  can  long  continue  to 
compete  on  present  terms  with  the  joint-stock  banks. 

The  withdrawals  of  deposits  by  telegraph  is  allowed,  and  the  system 
has  grown  until  the  greater  share  of  the  withdrawals  are  made  in  this 
manner.     The  withdrawals  by  telegraph  in  1896  reached  a  total  of 
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102,553  in  number,  the  largwt  total  in  one  day  being  924  on  Decem- 
ber 24;  and  the  use  to  which  the  telegraph  is  being  put  for  with- 
drawals begins  to  be  a  serious  qaestion,  as  the  resuLb  will  require  a 
larger  holding  of  notes  and  coin  upon  the  part  of  the  Goyemment  to 
meet  these  sndden  demands,  and  these  demands  have  to  be  met  at 
abont  12,000  offices.  It  appears  that  for  the  time  daring  the  opera- 
tion of  the  postal  savings  bank,  and  in  transactions  reaching  to 
800,000,000  pounds  sterling  ($4,000,000,000),  the  loss  by  fraud,  default, 
or  accident  has  been  but  £10,000  ($50,000).  This  loss  was  met  by  the 
State,  and  did  not  fall  upon  the  depositors. 
Dublin,  December  23, 1897. 

Newton  B.  Ashby, 

United  States  Consul. 


JAPAIf— (Additional). 

Mr.  Buck  to  the  Secretary  of  State. 

Legation  of  the  United  I^tates, 

Tokyoj  December  17, 1897. 

Sm :  Beferring  to  my  dispatch  No.  52,  of  date  November  9  last,  trans- 
mitting a  report  on  the  telegraphs,  telephones,  and  postal  savings  banks 
of  Japan,  I  have  the  honor  to  inclose  herewith  a  translation  copy  of  the 
revised  regalations  of  the  telephone  exchanges,  promulgated  by  the 
minister  of  state  for  communications  on  the  Ist  instant. 

I  have,  etc. 

A.  E.  Buck. 


The  regulations  differ  but  little  from  those  established  in  other  coun- 
tries.   The  telephone  charges  are  as  follows: 

I.  Fees  for  registration  and  use  of  telephone : 

(a)  Registration:  In  Tokyo  and  Osaka,  15  yen  (dollars);  in  Kyoto,  Yokohama, 
Kobe,  and  Nagoya,  10  yen;  in  Sakai,  5  yen. 

{b)  Use  of  telephone :  In  Tokyo  and  Osaka  66  yen;  in  Kyoto,  Yokohama,  Kobe, 
and  Nagoya,  54  yen;  in  Sakai,  48  yen. 

II.  Fees  for  extra  equipment: 

(a)  Special  subscriptions:  For  every  cho  (500  feet)  n  a  special  district  an  annual 
charge  of  $2  shall  be  made,  the  distance  to  be  measured  by  the  shortest  route. 

{h)  Desk  telephones:  $6  per  annum,  each. 

(c)  Additional  telephones,  $12  per  annum,  each;  additional  desk  telephones,  $18; 
additional  bells,  $3. 

III.  Telephone  charges : 

(a)  For  one  period  of  conversation,  in  the  same  district,  10  sen  (cents). 

(5)  Between  Tokyo  and  Yokohama,  Osaka  and  Kyoto,  Sakai  and  Kyoto,  Osaka 
and  Kobe,  Sakai  and  Kobe,  20  sen ;  between  Kyoto  and  Kobe,  25  sen ;  Osaka  and 
Sakai,  15  sen. 

lY .  Charges  for  connection :  For  each  cho  (500  feet)  in  a  special  district,  to  be 
measured  from  the  nearest  point  and  by  the  shortest  route,  $10. 

V.  Charges  for  moving  apparatus : 

(a)  On  the  same  premises $2 

(J)  Bells,  etc 1 

(o)  To  other  premises 15 

Regulations  for  the  receipt  and  dispatch  of  telegrams  by  telephone 
are  tixed  as  follows: 

Section  1.  Any  subscriber,  upon  making  previous  application  to  certain  postal 
telegraph  offices  or  telegraph  offices  specially  determined,  may  use  his  telephone  for 
the  receipt  or  dispatch  of  telegrams. 
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Skc.  2.  Telegrams  sent  or  received  by  telephone  aball  be  limited  to  local  Japanese 
telet^ams,  written  in  common  language  or  ordinary  abbreviations. 

Sec.  3.  A  fee  of  5  sen  (cents),  payable  in  postage  stamps,  will  be  charged  for  each 
telegram  received  or  dispatched  by  telephone. 

Sec.  4.  The  teleeraph  charges  for  telegrams  received  or  dispatched  by  telephone 
shall  be  paid  mon&ly  in  currency  at  the  time  and  place  specified  by  the  postal  tele- 
graph office  or  telegraph  office  specially  designated  in  accordance  with  the  provisions 
of  section  1. 

Skc.  6.  Any  subscriber  wHo  shall  fail  lo  pay  the  fees  as  provided  in  the  previous 
section  shall  be  deprived  of  the  privilege  of  receiving  and  sending  telegrams  in 
accordance  with  these  regulations. 


PERSIA. 

Mr.  Tyler  to  Mr.  Day. 

Legation  op  the  United  States, 
Teheran,  Persia,  8epteifnher  29, 1897. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  circular, 
dated  Jaly  17, 1897,  addressed  to  Mr.  McDonald,  calling  for  informa- 
tion regarding  postal  telegraphs,  telephones,  and  postal  sayings  banks 
in  Persia,  and  in  reply  beg  to  forward  a  report  on  the  two  first  sub- 
jects. There  being  nothing  whatever  to  answer  to  the  last  denomina- 
tion in  tills  country,  I  have  nothing  to  say  in  that  respect. 
'   I  have,  etc., 

John  Tyler, 
Vice-GonsuUGeneral  in  Charge. 


TELEGRAPHS  AHD  TELEPHOVES  IN  PEE8IA. 

The  circular  of  the  Department  of  State  instructs  this  legation  to 
furnish  a  report  as  to  the  nature  and  practical  workings  of  the  postal 
telegraphs  and  telephones  and  postal  savings  banks  in  Persia. 

As  nothing  whatever  exists  in  this  country  which  can  be  brought 
under  the  denomination  of  postal  savings  banks,  or  even  of  private 
institutions  devoted  to  the  encouragement  of  thrift  among  the  work- 
ing classes,  I  cannot,  I  regret  to  state,  supply  any  information  on  that 
subject. 

The  first  telegraph  line  in  Persia  was  erected  about  thirty-six  years 
ago,  and  in  the  beginning  was  vigorously  denounced  and  opposed  by 
tbe  priests  as  being  a  species  of  magic  and  closely  allied  to  other  evil 
^.  ])vinciples  greatly  subversive  of  religion  and  the  best  interests  of  the 
state,  and  as  such  ought  not  to  be  permitted  to  have  a  place  in  the 
economy  of  government.  This  opposition,  however,  was  overcome,  and 
it  will  be  seen  further  on  that  the  class  which  resisted  so  stoutly  at  the 
first  now  use  the  telegraph  with  the  most  complacent  indifference. 

In  the  year  1862  the  construction  of  a  telegraph  line  from  India  to 
England,  through  Persia,  Russia,  and  Germany,  was  commenced,  and 
completed  and  begun  working  on  the  1st  of  January,  1870.  Soma 
work  had,  however,  for  three  or  four  years  been  carried  on  by  a  lina 
through  the  Euphrates  Valley;  but  tliis  was  not  by  any  means  of  ar 
satisfactory  character,  and  serious  errors,  delays,  and  interruptions  od. 
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the  lines  aud  iu  the  messages  occurred.  This  line  is  still  used  occa- 
sionally, but  the  working  through  Turkey  can  not  be  depended  upon. 
The  Indo-European,  as  the  line  now  passing  through  Persia  is  called, 
is  the  joint  property  of  the  Indian  government  and  a  London  com- 
pany. The  meeting  point  of  their  respective  administrations  is  Teheran, 
the  eastern  division  belonging  to  the  government  and  the  western  to 
the  company.  It  is  generally  considered  to  be  a  well-constructed  and 
efficiently  managed  line.  From  Bushire  to  Kurachi  there  is  both  a 
cable  and  a  land  line.  It  is  worked  throughout  by  English  operators. 
I  mention  this  line  because  it  provides  the  local  native  administration 
with  one  wire,'  which,  so  far  as  internal  traiUc  is  concerned,  is  the  only 
one  that  can  be  depended  upon. 

The  local  lines,  with  the  exception  of  the  one  wire  mentioneil  above, 
are  the  property  of  the  Persian  Government.  The  ownership  was 
acquired  by  the  coat  of  construction  and  has  been  maintained  by  defray- 
ing the  expenses  of  preservation.  The  actual  administration  is  deputed 
to  one  man,  who,  until  about  two  months  ago,  contributed  to  the  Gov- 
ernment 12,000  tomans  ($12,000)  a  year.  This  royalty  has  now  been 
raised  to  30,000  tomans  ($30,('00)  a  year,  but  I  am  told  that  the  balance  of 
receipts  over  expenditures  will  hardly  be  sufi^cient  to  meet  the  increase. 
As  Persians  are  very  indifferent  bookkeepers,  and  do  not  always 
stndy  with  care  the  relation  between  outlay  and  income,  I  regret  to 
state  that  the  record  of  telegraph  construction  has  been  no  exception 
to  that  rule.  I  have,  therefore,  not  been  able  to  ascertain  from  any 
sonrce  what  has  been  the  actual  cost  of  the  erection  of  the  lines.  The 
configuration  of  the  land  surface  and  the  state  of  the  population,  gen 
erally  scant,  would  modify  considerably  the  cost  of  construction.  The 
poles,  wire,  and  all  accessories  for  work  have  to  be  transported  by 
males  and  camels,  which  entails  considerable  expense.  The  lines  being 
subject  to  many  accidents  and  the  inspection  and  control  very  iudit- 
ferent,  the  working  is  by  no  means  satisfactory. 

The  yearly  receipts  of  the  telegraphs  have  been  about  60,000  tomans 
($60,000).  As  no  new  lines  have  been  erected  for  some  years  past,  the 
al)oye  is  probably  a  fair  average.  I  must,  however,  remark  here  that 
when  any  department  of  the  Government  revenue  depends  upon  the 
system  of  farming  the  income  of  the  parties  interested  is  always  made 
to  appear  as  low  as  possible,  in  order  to  prevent  an  increase  in  the 
Government's  demand. 

The  exjienditure,  including  the  late  rise  in  the  revenue  payable  to 
tbeUovernment,  will,  I  am  told  by  the  controller,  equal,  if  not  exceed, 
the  income.  They  are  therefore  attempting  some  reforms  which  eer- 
ily seem  to  be  needed,  especially  in  the  direction  of  the  compulsory 
payments.  I  am  informed  that  fully  50  per  cent  of  the  telegrams  are 
sent  gratis.  Officials  of  the  governments,  central  and  local,  priests, 
^iponnders  of  the  law,  relatives  of  persons  connected  with  ihe  working 
^d  administration,  and  every  one  who  can  provide  himself  with  a 
'nation  or  an  excuse,  send  their  telegrams  free  of  expense.  As  this 
system  has  been  growing  for  many  years  past,  and  most  of  those  who 
have  benefited  by  it  are  in  positions  to  give  trouble,  the  management 
find  it  difficult  to  introduce  changes  necessary  for  their  own  protection. 
The  Persian  local  system  comprises  about  6,100  miles  of  wire,  aud  80 
offices  for  the  receipt  and  dispateh  of  messages.  The  wire  provided 
oy  the  Indo-European  administration,  gratis,  is  about  1,300  miles  long, 
fti^d  extends  from  the  Persian  Gulf  to  the  Eussian  frontier. 
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Stamps  are  not  used  for  any  purpose  in  Persia  except  for  letters. 
Even  documents  of  great  value  and  importance  give  no  indication  of 
the  cost  of  registration  or  other  legal  formality. 

Messages  are  restricted  to  10  words  at  a  charge  of  2^  krans  (25 
cents).    The  actual  charge  for  the  message  is  2  krans  (20  cents),  and 
the  half  kran  is  for  the  paper  on  which  it  is  written.    In  case  the  mes 
sage  extends  to  a  large  number  of  words  it  is  calculated  at  the  rate  of 
10  words  to  the  2  krans  (20  cents),  and  not  2^  krans  (25  cents). 

The  tariff  above  mentioned  is  the  same  for  any  distance,  great  or 
small,  in  Persia;  there  is  only  one  charge.  I  find  that  the  administra- 
tion does  not  tabulate  any  department  of  the  work ;  consequently  they 
have  no  idea  of  the  number  of  words  or  the  general  or  average  distance 
the  messages  are  sent. 

The  Persian  newspapers  rarely  contain  information  of  sufficient 
importance  to  be  sent  by  telegraph;  consequently  there  is  no  press 
rate,  and  very  few,  indeed,  press  messages. 

There  are  four  newspapers  in  Persia,  printed  in  the  vernacular  and 
under  Government  control.  These  should  be  issued  once  a  fortnight, 
but  they  are  often  issued  at  longer  intervals.  They  are  in  no  sense 
considered  as  leaders  or  exx)onent8  of  the  ideas  or  feelings  of  the 
people,  and  I  am  afi*aid  they  are  hardly  accorded  the  impor^nce  they 
desire  and  deserve  to  attain. 

It  would  be  utterly  impossible  to  estimate  what  is  the  actual  value 
of  the  work  i)erformed  by  the  Persian  telegraphs  in  the  course  of  a 
year.  I  am  told  that  more  than  50  per  cent  of  Government  work  is 
never  paid  for;  and  it  has  been  already  shown  what  numbers  and 
various  people  use  the  lines  free  of  expense. 

The  late  minister  of  telegraphs,  who  died  a  short  time  ago,  and  had 
been  charged  with  the  management  from  the  introduction  of  lines  into 
the  country,  was  a  man  of  a  benevolent  disposition  and  easy-going 
character,  and  in  order  to  keep  free  of  opposition  allowed  those  who 
had  the  power  to  injure  his  position  to  use  his  department  for  their 
advantage.  Another  order  of  things  has  sprung  up,  and  his  eldest  son, 
who  has  been  confirmed  in  his  place,  finds  it  diflicult  to  make  both 
ends  meet. 

TELEPHONES. 

The  late  Nasr-ed-Din,  Shah,  on  the  8th  of  December,  1889,  granted 
to  the  then  minister  for  foreign  affairs  a  concession  for  electric  lighting, 
the  introduction  of  telephones,  phonographs,  and  the  application  of 
electricity  to  industrial  purposes  to  the  whole  of  Persia,  with  protec- 
tion to  the  monopoly  for  the  period  of  sixty  years.  This  concession 
was  transferred  to  Dr.  W.  W.  Torrence,  an  American  citizen,  for  a 
certain  valuable  consideration;  but  from  want  of  means  the  purposes 
of  the  concession  have  not  been  put  into  execution. 

In  order  to  protect  the  concession  from  lapsing  two  or  three  wires 
were  put  up  and  kept  in  a  workable  state,  and  are  now  in  use. 

Five  years  ago  the  Railway  and  Tramway  Company  commenced  erect- 
ing private  wires  for  anyone  who  would  undertake  the  expense,  and 
established  an  exchange  office  on  their  own  premises  in  Teheran.  It  has 
not  been  extended  to  any  other  town.  So  far  no  record  has  been  kept  of 
the  number  of  miles  of  wire  erected,  but  from  my  observations  I  should 
say  not  more  than  50  miles;  that  is,  including  the  wires  into  villages  of 
summer  resort  and  those  to  different  parts  of  the  city. 

At  the  present  time  there  are  fifteen  owners  of  private  wires,  each  of 
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whom  pays  the  company  $2  per  month  for  keeping  the  wire  in  repair  and 
the  instruments  in  order. 

The  receipts  aboat  balance  the  expenditure,  but  this  includes  the  free 
nsc  of  the  lines  by  the  company,  who  provide  the  only  office  there  is  in 
the  city,  and  two  in  the  country,  during  the  summer  months. 

As  messages  are  not  received  from  the  public,  no  tariff  has  been 
formulated.  Subscribers  are  put  into  communication  and  use  the  tele- 
phones as  long  as  they  wish. 

The  cost  of  construction  has  been  about  390  tomans  x)er  kilometer 
(§050  per  mile). 

As  a  more  extended  use  of  the  telephone  would  interfere  with  the 
receipts  of  the  telegraphs,  permission  to  use  it  has  not  been  granted 
to  distances  appropriated  by  the  telegraphs. 

John  Tyler, 
Vice- Consul' General  in  Charge. 

Teheran,  Persia,  September  29^  1897. 

P.  S. — I  omitted  to  mention  in  the  body  of  the  report  that  no  laws 
or  regulations  have  been  issued  by  the  Government  in  connection  with 
the  telegraphs  or  telephones. 


Eli  SAI.VADOR. 

Mr.  Baker  to  the  Secretary  of  State. 

Legation  of  the  United  States, 

San  Jose^  Costa  Ricay  December  28^  1897. 

Sre:  Referring  to  your  circular  of  July  17,  last,  calling  for  certain 
iufonnation  in  regard  to  the  nature  and  workings  of  the  telegraphs, 
telephones,  and  postal  savings  banks  of  the  countries  to  which  this 
legation  is  accredited,  I  herewith  inclose  the  report  just  received  from 
our  consul  at  San  Salvador,  together  with  the  inclosures  transmitted 
with  said  report. 

I  have,  etc.,  John  F.  Bajceb, 

Chargi  W Affaires  ad  interim. 


OolfeULATB   OP  the   UNITED   STATES, 

San  Salvador y  December  7, 1897. 
Hon.  Lewis  Baeeb, 

Minister  Plenipotentiary  and  Envoy  Extra^ordinary^ 

Managuay  Nicaragua. 

Sir:  I  beg  leave  to  remit  such  answers  as  had  been  made  in  regard 
to  tlie  queries  in  circular  7-19-97  of  the  Department  of  State.  The 
uelay  was  caused  by  the  Oovernment  of  Salvador  in  not  giving  me  the 
information  sought. 

1  ^'oald  state  or  give  my  answers  in  numerical  order. 

]*  IqcIos^  find  laws  as  to  postal  telegraph  and  telephone. 

^'  There  is  no  postal  savings,  and  the  other  savings  banks  are  of 
tnat  character  that  allows  seeid  to  grow,  but  no  interest  on  planted 
capital. 

'?.  i  See  No.  2. 

^)  6^  7, 8.  Same  answer  as  No.  4« 
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No.  9  and  other  questions  are  answered  in  the  communications  here- 
with attached. 

I  may  say  that  what  information  is  received  is  the  result  of  what  the 
Government  can  afford  to  give,  and  might  be  deemed  as  unfair  to  reveal 
its  peculiar  methods  of  doing  business. 

I  have,  etc.,  John  Jenkins, 

United  States  Consul, 


Executive  Palace, 
San  Salvador  J  December  5, 1897. 
Mr.  John  Jenkins, 

United  States  Consulate. 
Sib:  In  reply  to  your  letter  dated  25th  October,  last,  I  have  the 
honor  to  transcribe  the  Eeport  of  the  Director- General  of  the  Depart- 
ment as  follows:  I  have  the  honor  to  inform  the  minister  concerning 
the  data  to  which  the  letter  of  the  United  States  consul  refers,  and  to 
remit  to  him  herewith  the  Regulations  of  Telegraphs  and  Telephones, 
in  which  the  consul  will  find  his  questions  answered.  The  telegraphic 
and  telephonic  service  is  national,  and  therefore  free  to  the  Government. 
Questions  4  and  5  are  answered  by  101  and  102  of  the  Telegraphic 
Eegulations,  and  by  decree  of  27th  of  July  of  last  year,  No.  176,  Diario 
Official,  relating  to  telephones. 

The  press  has  free  use  of  the  telephones  only,  and  of  the  words  which 
are  used  in  telegraphs  there  are  no  records. 
The  annual  profits  of  both  services  are  about  $138,000. 
With  the  greatest  consideration  and  appreciation,  I  am,  your  obe- 
dient servant, 

Joaquin  Bonilla, 

Secretary, 


TRANSLATION  OF  DBCRBBS  REQARDING-  NATIONAL  TELBPHONB 

SERVICE  OF  SALVADOR. 

Palace  op  the  ExKcrTi\T5,, 
San  Sahadoi^f  25  de  Julio  de  1S97. 

The  execntive  power,  in  the  desire  to  improve  the  national  telephone  service  and 
to  make  the  takings  of  the  same  to  correspond  somewhat  with  the  disbursements, 
decrees : 

Articles  41^  42,  and  43  of  the  regulations  of  Ist  ^arch,  1894,  published  on  the  14th 
oi'same  month,  are  reformed  as  follows: 

Art.  41.  The  subscribers  or  hirers  shall  pay  ten  pesos  ($10)  for  the  fixing  of  the 
apparatus  when  this  is  within  the  area  of  the  towns,  and  twenty  pesos  ($20)  for 
those  fixed  outside,  without  prejudice  to  any  other  expenses  which  may  be  incurred 
in  various  cases. 

1  he  monthly  rent  shall  be  paid  in  advance,  or  when  the  instrument  is  fixed;  other- 
wise it  will  be  taken  away  within  the  mouth. 

Art.  42.  For  connections  which  may  be  made  for  subscribers  or  hirers  the  charge 
shall  be  twenty  centavos  (20  cents)  for  each  connection  of  two  minutes  or  fraction 
of  two  minutes,  when  speaking  through  their  apparatus  to  another  or  distant  vil- 
lage or  place  removed  from  it,  or  vice  versa,  and  five  centavos  (5  cents)  for  each 
connection  of  the  same  duration  of  time  for  speaking  within  the  town. 

Connections  which  subscribers  ask  for  in  order  to  speak  outside  the  town  in  public 
apparatuses  or  others  which  are  not  their  property  shall  be  paid  for  at  same  rates 
as  public  rates. 

Art.  43.  The  public  or  nonsubscribers  who  wish  to  speak  in  a  public  apparatus 
shall  pay  twenty  centavos  (20  cents)  for  a  connection  of  two  minutes  or  fraction, 
within  the  radius  of  the  town ;  thirty-five  centavos  (35  cents)  for  speaking  out;<ide 
the  radius  of  the  town,  if  the  communication  is  made  directly  with  a  subscriber's 
instrument,  and  fifty  centavos  (50  cents)  if  the  ofiice  has  to  call  the  person  with 
whom  they  wish  to  speak;  that  is  to  say,  by  means  of  a  telegram  or  by  other  means. 
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SIAM. 

Mr,  Barrett  to  the  Secretary  of  State. 

Legation  of  the  United  States, 

Bangkok^  Jhcember  i>,  1S97, 

SiB:  Replying  to  the  Department  circular  of  July  17, 1807,  requesting 
certain  information  in  regard  to  telegra])lis,  etc.,  I  beg  to  jsay  tliat  I  ain 
able  to  make  reply  thereto  for  the  tirst  tune  to-day. 

Yesterday  1  received  from  the  foreign  minister  the  only  information 
that  is  forthcoming  on  the  subject,  and  I  hasten  to  inclose  copies  of  a 
letter  from  the  foreign  minister,  a  report  of  the  acting  director-general 
ot*  telegraphs  addressed  toliis  chief,  }\nd  to  send  by  separate  cover  four 
printed  documents  relating  to  the  telegraphs,  the  only  ones  procurable 
pablished  in  England. 

The  specific  answers  to  tlie  Department's  queries  are  found  in  the 
report  of  the  acting  director- general  of  telegraphs. 

While  regretting  the  delay  in  forwarding  this  data,  1  beg  to  state 
that  such  delay  was  beyond  my  control. 

I  have,  etc.,  John  Barrett, 

Minister  Resident, 


Prince  Devawmigse  to  Mr,  Barrett, 

Foreign  Office,  December  17^  1897, 

Monsieur  le  Ministre:  Referring  to  your  note  dated  the  23d  of 
October  last,  by  which  you  request  information  in  response  to  a  circular 
from  the  Department  of  State  containing  queries  on  the  practical  work- 
ing of  the  postal  telegraph,  telephones,  and  postal  savings  banks,  I 
now  have  the  honor  to  state  that  I  have  just  received  the  information 
in  question,  and  copies  of  the  telegraph  laws  and  regulations,  which  I 
bave  the  honor  to  here  inclose,  for  the  information  of  the  United  States 
GoYerament. 

1  avail  myself  of  this  occasion  to  express  to  you,  Monsieur  le  Ministre, 
tt«  assai-ance  of  my  high  consideration. 

Devawongse, 
Minister  for  Foreign  Ajfairs, 


Royal  Siamese  Telegraph  Department, 

Bangkokj  November  15, 1897, 
To  His  Eoyal  Highne^, 

The  Minister  of  Posts  and  Telegraphs,  Siam. 

.  May  it  please  your  royal  highness:  Replying  to  inquiry  (embodied 
'J^  a  circular  of  the  Department  of  State  of  the  United  States  dated 
July  17, 1897)  from  the  Hon.  John  Barrett,  American  minister,  respect- 

^%  the  working  of  this  department,  I  have  the  honor  to  report  as 

follows: 

^'  Copies  of  all  existing  regulations  are  herewith  inclosed.    They 
^ftr  to  telegraphs  and  telephones. 
^*  There  are  no  savings  banks. 
3j  4, 5,  6,  7,  and  8  are  answered  by  the  foregoing. 

8.  Doe.  3 1« 
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9.  The  Government  owns  all  telegraphs  and  telephones  in  Siain; 
began  buihling  telegraphs  in  1874  and  has  since  constantly  added 
thereto. 

10  and  11  are  answered  by  the  foregoing. 

12.  The  receipts  from  1st  April,  18J)(>,  to  31st  March,  1897,  were 
192,9()7  tieals  40  atts  ($65,000  gold),  and  the  expenses  232,225  ticals 
30  atts  ($75,000  gold)  for  tbe  telegrapbs;  and  receipts  for  telephones 
14,2l9  ticals  20  atts  ($5,(;00  gold),  and  expenses  20,767  ticals  40  atts 
($6,500  gold)  tor  the  same  period. 

13.  There  are  now  47  telegraph  offices  and  4,958  miles  of  wire  in 
operation. 

14.  Never  was  in  private  hands. 

15.  L>oes  not  sell  stamps  at  present.  Such  course  is,  however, 
conteni])lated. 

10.  Answered  by  foregoing 

17.  Telegrai)hic  correspondence  is  limited  to  500  words  at  a  time; 
telephonic  is  practically  unlimited.  The  charges  for  telegrams,  foreign 
messages,  are  laid  down  by  the  international  convention;  and  inland 
telegrams  are  charged,  10  words,  one-half  tical  (11  cents  gold),  and 
every  exceeding  word  4  atts  (cents  silver).  Telei)lione  subscii]ition  is 
10  ticals  ($3.33|^  gold)  per  month  for  day  service  and  1  tical  extra  for 
night  service.  With  the  public  telephones  the  cost  of  conversation  is 
10  atts  (5i  cents  gold)  for  live  minutes, 

18.  Already  replied  to  by  answer  Xo.  17, 

19.  Press  rates  for  India  and  England  are  one  third  of  the  ordinary 
rate;  other  countries  have  no  similar  arrangement. 

20.  The  average  number  of  words  received  as  y)ress  telegrams  are 
about  50  a  day ;  those  sent  practically  nil. 

21.  Is  disposed  of  by.  reply  No.  12. 

I  have  the  honor  to  be,  your  royal  highness'  obedient  servant, 

D'SlLVA, 

Acting  Director  General  of  Telegraphs. 


SWEDEN  AXD  NORWAY. 

Mr.  Ferguson  to  the  Secretary  of  State, 

Legation  of  the  United  States, 

Stockholm,  January  6, 1898, 

telephones. 

Sir:  On  receipt  of  circular  instructions  dated  July  17,  1897,  I 
applied  to  the  foreign  ofiBce  for  the  information  desired  and  at  the 
same  time,  as  I  expected  to  go  on  leave  of  absence,  I  requested  Consul 
Winslow  to  make  a  report  on  the  telephone  system  of  Sweden  and 
Norway,  and  suj;gested  that  it  conld  readily  be  i)ul)lished  in  the  Con- 
sular Eeports  if  the  Department  should  see  fit  to  do  so.  I  have  the 
honor  to  transmit  herewith  the  report  which  he  has  been  good  enough 
to  prepare,  together  with  the  mcnioranVlum  from  the  finance  depart 
nient  of  Sweden,  containing  the  answers  to  the  inquiries  concerning 
Sweden,  with  inclosures  therein  enumerated.  I  also  send  herewith  a 
similar  memorandum,  prepared  under,  the  direction  of  the  minister  of 
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pablic  works  of  I^orVay,  answering  the  questions  embodied  in  the  cir- 
cular so  far  as  they  concern  that  Kingdom,  together  with  a  translation 
of  the  i>aid  memorandum.  1  also  inclose  a  translation  of  the  regula- 
tions relating  to  licenses  for  establishing  and  operating  telephone  lines^ 
in  order  that  it  may  be  seen  how  the  question  of  State  control  has 
been  treated  by  the  Government  of  a  i>eople  whose  tendencies  are  per- 
haps more  republican  than  even  ours. 

The  telephone  system  of  Stockholm,  and  in  fact  throughout  Sweden, 
is  the  most  perfect  I  have  anywhere  observed.    The  telephone  is  in 
more  general  use  in  Stockholm  and  consequently  more  useful  than  in 
any  city  of  the  world,  the  service  pronipt,  the  system  of  exchange  good, 
and  the  instruments  used  most  excellent.     The  existence  of  the  Gov- 
ernment or  Riks  telephone,  with  its  good  service  and  reasonable  rates, 
has  had  and  has  a  most  beneficial  intiuence  on  the  management  of  the 
Allmanna  Company,  and  certainly  has  proved  to  be  a  great  protection 
to  tlie  pablic.     Although  the  Riks  telephone  is  managed  with  energy 
and  thoroughness  and  is  being  rapidly  extended  and  developed,  it  can 
hardly  be  said  to  be  a  rival  to  the  Allmanna  Company,  according  to  ouj 
ideas  of  rivalry  and  comi)etition.    There  is  the  most  liberal  system  of 
excliaiige  or  interchange  of  services,  and  a  subscriber  to  the  stock  com- 
pauy  can  as  readily  and  quickly  reach  a  subscriber  on  the  Government 
systtim  as  one  on  his  own  line,  or  vice  versa,  and  at  the  trifling  cost  of 
lOora,  or  2^  cents.    Conversations  over  the  lines  can  be  as  lengthy  as 
desired,  and  they  are  not  interrupted  by  the  central  oflQi  e  or  exchange. 
The  service  is  so  arranged  that  either  or  both  of  the  parties  can  "ring 
off--  when  the  conversation  is  finished,  and  subscribers  are  not  subject 
to  the  annoyance  of  having  ''Have  you  finished?''  or  "Haven't  you 
finished  yetf "  periodically  repeated  by  the  central  office.     1  have  never 
known  of  a  hint  of  a  suggestion  that  the  telephone  was  to  be  used  only 
by  the  persons  subscribing,  as  is  or  was  the  rule  when  I  lived  in  Wash- 
ington. 

The  theory  seems  to  be  that  a  subscriber  pays  for  the  service,  and  it 
does  not  concern  the  company  whether  the  telephone  is  used  by  the  sub- 
scriber or  by  a  friend.  The  aim  of  the  companies  appears  to  be  to  make 
everybody  appreciate  how  useful  the  telephone  is,  so  that  everybody 
▼ill  desire  to  have  one. 

Ihe  larger  hotels  of  Stockholm  have  all  rooms  connected  with  the 
^ntral  exchange,  and  when  a  traveler  is  assigned  a  room  he  is  asked 
tf  be  will  have  a  telephone,  as  the  inquiry  is  made  if  he  will  have  a  fire 
^abath,and  if  he  desires  one  a  portable  instrument  is  brought  in  and 
'^ched,  and  he  has,  immediately,  the  means  of  communication  with 
«1  Stockholm  and  all  Sweden.  A  most  reasonable  per  diem  charge  is 
JJ^ded  to  the  charge  for  the  room,  as  in  the  case  of  fire  or  the  bath. 
*08t  of  the  steamboats  running  out  of  Stockholm  are  provided  with 
**lephoDe  apparatus,  and  the  wires  frorti  the  central  exchange  run  to 
l"^  several  wharves,  and  as  soon  as  a  steamer  arrives  at  her  berth  she 
**ke8  up  her  special  wire  and  is  in  connection  with  the  entire  city,  with 
••crcall  number  in  the  telephone  directory. 

As  it  will  be  seen  by  the  reports  which  I  inclose,  the  Government 
'^nice  is  somewhat  cheaper  than  the  Allmanna.  The  latter  can  com- 
J'^rid  the  higher  price,  as  it  has  the  larger  number  of  subscribers,  it 
paving  been  established  some  time  prior  to  the  Government  system. 
Asftoon  as  the  Government  telephone  is  as  extensively  used,  or  as  it 
•Pproa<»he8  in  the  number  of  subscribers  to  the  private  lines,  the  latter 
^11  be  forced  to  adopt  the  cheaper  rates.  The  people  are  thus  protected, 
^  as  the  Government  rates  have  been  proved  to  be  profitable,  the 
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shareholders  of  the  AlhnaDna  will  be  able  to  receive  a  fair  interest  on 
their  iuvestment  even  at  tiie  rates  adopted  by  the  Goveriiineiit.  The 
Allmanna  Company  have  a  very  extensive  and  elaborately  constructed 
system  of  underground  conduits,  which  will  give  them  an  important 
foothold. 

There  does  not  appear  to  be  any  antagonistic  competition  on  the  part 
of  the  Government  telephone,  but  it  is  there,  quietly  performing  its 
duties,  and  is  always  a  protection  to  the  public. 

Should  our  Government  determine  to  operate  telephone  lines  in  con- 
nection with  its  postal  system,  I  would  recommend  that  a  technical 
study  of  the  systems  in  Sweden  and  Norway  be  made. 
I  have,  etc., 

T.  B.  Ferguson. 


Hon.  Mr.  Thomas  B.  Ferguson  : 

At  your  request  I  have  succeeded  in  obtaining  the  following  facts 
regarding  the  telephone  in  the  Kingdoms  of  Sweden  and  >Jorway: 
With  the  invention  of  the  instrument  in  America,  tlie  home  of  the 
machine  may  be  said  to  be  here.  To  mention  the  extent  of  its  use 
would  necessitate  the  naming  of  every  city,  village,  and  hamlet  in  the 
Kingdom.  The  multiplicity  of  telephones  employed  by  the  inhabitants 
can  give  one  a  glimpse  of  what  may  be  exi>ected  in  tlie  future  in  our 
own  land.  In  the  city  of  Stockholm  there  is  a  telephone  for  every 
fourth  householder. 

SWEDEN. 

The  first  telephones  were  installed  in  Gothenburg  and  Stockholm 
about  1880  by  the  Bell  Company.  The  rates  were  high,  and  a  rival 
company  appeared  in  1883  in  the  form  of  a  cooperative  society.  Each 
member  was  to  be  responsible  for  the  cost  of  his  instrument  and  pro- 
portion of  operating  expenses,  and  pay  yearly  about  $20.  Sweden  was 
soon  full  of  these  companies.  We  might  say  that  this  useful  assistant 
to  everyday  life  invaded  the  seclusion  and  quietude  of  villages  and 
towns  heretofore  not  found  in  the  geography. 

This  new  company  in  Stockholm  and  Gothenburg  began  to  compete 
for  business  at  lower  rates  than  the  Bell.  It  was  an  experiment  that 
was  ridiculed  by  the  old  company,  and  the  ruin  of  the  competing  societies 
was  predicted.  The  contrary  was  the  effect,  and  at  this  writing  the 
Bell  Company  has  been  driven  from  the  field.  This  General  Company 
in  1884  began  to  extend  its  field,  and  began  the  construction  of  trunk 
lines.  It  proved  a  success.  The  Government  became  alarmed  lest 
its  telegraph  system  would  suffer.  After  the  matter  bad  been  dis- 
cussed to  a  standstill  by  Parliament,  and  the  King  himself  asked  to 
decide,  the  Government  decreed  that  the  State  post  and  telegraph 
department  should  have  exclusive  right  to  erect  intertown  wires  except 
within  a  radius  of  43^  miles  about  Stockholm.  In  this  latter  territory 
the  General  Telephone  Company  was  allowed  to  construct  where  it 
wished.  The  surface  about  Stockholm  is  the  best  telephoned  part  of 
the  globe.  To  own  the  trunk  lines  and  not  those  in  the  large  cities 
appeared  to  the  Government  officials  as  a  shortsighted  policy.  The 
local  exchanges  then  began  to  be  purchased  by  the  State.  The  Bell  in 
Gothenburg  was  the  first  company  to  be  acquired  by  the  Government. 
In  making  this  and  other  purchases  the  price  was  not  arrived  at  by 
any  computation  of  earnings  or  value  of  installation,  but  the  State 
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The  State  has  giveu  a  atatement  iu  an.otber  sectioD. 
The  net  protits  of  the  General  Company  have  been  as  follows  (Swed- 
ish money  changed  into  dollars) : 

1883 $1,630  I  1888 $16,000 


1884 9,430 

1885 10,450 

1886 14,000 

1887 15,000 


1889 16,500 

1890 ^ 19,675 

1891 19,750 

1892 25,000 


^NORWAT. 

The  Bell  Company  started  in  Christiania  about  1880,  and  by  the  same 
tactics  as  practiced  in  Sweden  brought  into  existence  a  competitor  that 
finally  drove  them  from  the  field.  In  1885  we  find  a  corporation  called 
the  Christiania  Telephone  Company  the  sole  company  in  the  field.  At 
the  last  accounts  there  were  some  0,000  subscribers.  The  rate  of  sub- 
scription is  $25  per  annum,  and  this  exceeding  low  figure  has,  notwith- 
standing, enabled  the  stockholders  to  receive  from  5  to  5^  per  cent  a 
year.  There  are  now  iu  ^N'orway  5  chief  exchanges  and  about  170 
others  worked  independently,  generally  by  municipalities  or  rural 
authorities,  although  many  are  joined  by  trunk  lines.  The  rates, 
according  to  American  notions,  are  absurdly  small.  The  Norwegian 
Government  iu  1881  realized  the  danger  in  this  rival  to  their  tele- 
grax)h,  and  a  law  was  passed  conferring  on  the  State  exclusive  right 
to  establish  trunk  lines.  But  lack  of  funds  keep  the  authorities  ft'om 
construction.  In  1885  telephones  had  increased  to  such  an  extent 
that  the  Government  must  either  construct  or  license  intertown  com- 
munication. It  permitted  two  companies  to  join  hands  with  a  trunk 
line  (Skien  and  Porsgrund)  on  paying  the  estimated  loss  to  the  State's 
telegraphic  revenue — some  $100.  The  ice  was  broken,  so  to  speak,  and 
other  towns  followed.  There  are  now  some  25  trunk  lines  radiating 
from  Christiania.  The  loss  to  the  Government  is  slight  and  it  only 
exacts  some  $400  per  annum  from  the  different  trunk  lines.  The  tele- 
phone companies  are  compelled  by  law,  however,  to  allow  their  lines  to 
be  used  for  the  sending  of  telegrams. 

Norway  now  has  a  trunk  line  to  Stockholm — some  325  miles — and  the 
tariff  is  40  cents  per  three  minutes. 

On  the  Swedish  territory  it  is  worked  by  the  Swedish  Government, 
but  on  the  Norwegian  side  by  the  Christiania  Telephone  Company. 

Kate  of  tariffs  by  the  Christiania  Telephone  Company:  On  direct 
line  not  exceeding  1,500  meters,  $23  per  annum;  for  each  additional 
500  meters,  $2;  rates  from  Christiania  to  any  town  connected  for  a  five- 
minutes'  talk,  $0.16. 

In  Christiania  there  are  some  5,000  instruments.  In  the  whole  of 
Norway  we  may  say  there  are  some  11,500  instruments  in  use.  Total 
length  of  wires,  some  12,000  kilometers. 

I  am,  sir,  yours,  truly,  Edward  D.  Winslow. 

« 

I  send  a  few  views  that  explain  themselves,  and  all  relate  to  the 
General  Company. 

TELSORAPHS  AND  TBLEPHONES. 

1.  Copies  of  existing  laws  as  to  Swedish  State  telegraphs  here 
inclosed.    As  to  telephones  no  laws  are  yet  published. 
The  telegraph  administration  is  authorized  to  construct  telephones 
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by  royal  letter  of  June  1 0,  1 881,  of  which  a  copy  is  inclosed.  The  tariffs 
for  long-distance  telephones,  now  in  force,  are  ratified  by  royal  letters 
of  May  25,  1894,  and  of  December  31,  1894,  of  which  copies  are  here 
inclosed. 

9.  The  Swedish  Government  commenced  in  the  year  1853  to  con- 
struct the  first  electric  telegraphs  in  the  country,  and  has  consequently, 
Irom  the  first  instance,  been  the  owner  of  the  telegraphs  in  Sweden. 
The  State  is  not  in  possession  of  any  legal  monopoly  for  exploiting  the 
telegraphs,  but  there  will  ])ractically  be  a  monopoly  because  the  State, 
as  the  present  owner  of  all  commercial  telegraphs,  will  not  allow  a 
coworking  of  their  telegraphs  with  private  comx)anies'  lines,  if  such 
should  be  established.  The  telegraphs  of  the  railways  are  neverthe- 
less in  cooperation  with  the  telegrai)lis  of  the  State.  The  charges  for 
such  telegraphic  messages,  which  are  transmitted  on  both  State  and 
railway  lines,  are  divided  betw^een  the  owners  of  the  lines. 

The  first  telephone  exchanges  in  Sweden  were  erected  by  a  private 
company  in  the  year  1880,  bnt  already  in  the  following  year  the  telegraph 
a^lministration  of  the  State  began  to  construct  telephone  exchanges 
in  some  smaller  towns.  The  great  plurality  of  telephone  exchanges  in 
Sweden  were  nevertheless  exploited  by  cooperating  associations  of  sub- 
scribeis,  not  forming  common  business  companies,  but  only  sharing 
the  costs  of  installation,  service,  and  repair.  The  State  bought  in  by 
free  agreement  in  the  year  1883  the  telephone  exchange  of  tlie  Inter- 
national Bell  Company  in  Malmo;  in  the  following  year  the  exchange 
of  the  association  in  Landskrona,  and  extended  during  tlie  three  fol- 
lowing years  the  telex)honic  communication  over  the  whole  province  of 
Scanie.  In  the  year  1 888  ti»e  telegraph  administration  similarly  acquired 
from  the  Bell  Company  the  telephone  exchange  in  Gothenburg,  and 
erectcid  in  the  same  and  the  following  year  rhe  first  long-distance 
telephone  line  of  im])ortance,  viz,  the  one  between  Stockholm  and  Goth- 
enburg. The  Parliament  of  1889  granted  funds  nee  essury  for  con- 
structing a  system  of  grand  trunk  lines  from  Malmo  to  Stromstad, 
along  the  west  coa9t  of  Sweden,  from  Malmo  to  Stockholm,  Geiie, 
Sundsvall,  and  Hernosand,  amounting  in  all  to  about  2,490  miles. 

In  the  same  year  the  telegraj»h  administration  commenced  the  con- 
struction of  a  State  telephone  exchange  in  Stockholm  for  the  subscrib- 
ers who  wanted  to  come  in  direct  communication  with  the  grand  trunk 
lines.  Until  this  time  all  telev»hone  exchanges  in  Sweden  were  fitted 
with  single  wire.  But  now  the  administration  stipulated  that  all 
exchanges  which  wanted  to  be  put  in  communication  with  the  long- 
distance tele|)hone  wires  should  be  rebuilt  to  double  wire,  and  the  pri- 
vate exchangesthus  rebuilt  had  furthermore  to  i)ay  an  additional  charge 
for  every  conversation  beyond  what  the  subscribers  of  the  State  had 
to  pay.  As  these  stipulations  would  incur  great  expenses  t«hthe  pri- 
vate exchanges,  not  only  in  the  first  instance  for  rebuilding  central 
offices  and  w^ire  net^i•  but  also  in  time  to  come  by  higher  charges  for 
using  the  trunk  lines,  the  associations  of  subscribers  above  mentioned 
found  their  best  way  for  evading  these  expenses  to  sell  their  exchanges 
and  amalgamate  w  itii  the  State.  In  this  manner  the  State  has  su(*ces- 
aively,  from  1890  to  1897,  been  owner  of  all  private  exchanges,  except- 
ing the  two  in  Stockholm  and  a  few  smaller  exchanges  in  the  country, 
abont  which  last  mentioned  negotiations  are  also  opened  for  purchase. 
In  Stockholm  the  competition  is  at  present  very  sharp,  but  in  this 
district  the  exchange  of  the  State  has  secured  about  6,000  subscribers 
rtnce  the  1st  July,  1889. 

10.  No  purchase  of  private  telegraph  companies  has  taken  place  in 
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Sweden.  The  i)urcha8e  of  the  private  exchanges  was  determiDed  by 
free  agreeineut.  If  the  owner  or  owners  of  an  exchange  would  not  sell 
at  an  acceptable  price  the  telegraph  administration  would  not  buy. 
The  State  has  no  monopoly  as  to  telephones  and  could  consequently 
not  stipulate  any  purchase  price. 

11.  The  original  cost  of  constructing  the  telephone  exchanges  bought 
up  has  generally  not  been  taken  into  consideration.  All  the  exchanges 
acquired  have  been  single  wire,  as  said  before,  and,  in  favor  of  the 
subscribers,  rebuilt  to  double  wire  by  the  State;  consequently  the  cen- 
tral offices  had,  of  necessity,  to  be  refitted  anew  with  new  switch  boards 
and  new  leading  wires,  etc.  The  same  has  been  the  case  even  with  the 
wires  on  house  tops  and  on  ])oles.  The  price  paid  has  consequently 
generally  been  much  lower  than  the  cost  of  construction,  and  only  the 
telephones  of  the  subscribers  have  been  paid  with  their  actual  cost. 
Exact  figures  on  this  heading  can  not  however  be  given,  because  the 
conditions  have  been  different  at  different  places,  and  the  original  cost 
of  construction  is  not,  as  said,  estimated  at  the  purchase,  neither 
known  nor  taken  into  account.  When  thus  the  price  of  constructing 
can  not  be  given,  the  price  given  by  the  Government  may  be  without 
interest. 

12.  The  telegraphs  have,  as  mentioned  (sub  9),  never  been  under  pri- 
vate management.  As  to  the  annual  receipts  and  expenditures  of  the 
telephones  under  inivate  management,  the  telegrai>h  administration  is 
not  in  a  position  to  give  any  figures,  because  the  accounts  of  the  com- 
panies or  associations  were  not  subject  to  public  inquiry,  but  of  i)rivate 
nature,  open  only  for  shareholders  or  (in  the  associations)  for  subscrib- 
ers. The  annual  receipts  and  expenditures  of  the  telephones  under  Gov- 
ernment administration  are  of  course  known,  but  they  may  be  of  minor 
interest,  as  the  comparison  aimed  at  can  not  be  reached.  During  the 
year  1896  the  annual  receiptsof  the  telephones  of  the  Government  have 
amounted  to  2,306,(507  crowns  ($645,822),  and  the  expenditures  to 
1,037,132  crowns  ($290,397)  for  service  and  repair,  and  196,817  crowns 
($29,968)  interest  on  ca])ital.  Of  the  net  profits,  397,500  crowns 
($111,300)  is  used  for  lessening  the  capital  and  the  rest  for  extensions. 
These  figures  clearly  manifest  that  the  business  is  well-paying,  even 
with  the  low  rates  in  Sweden. 

Under  this  heading  it  may  be  of  some  intei*est  to  compare  the  tele- 
phonic rates  for  the  subscribers  before  and  after  the  transfer  of  the 
telephones  to  the  State.  Under  private  management  the  subscription 
fee  varied  in  the  different  exchanges  from  20  crowns  to  125  crowns  a 
year  ($5.60  to  $35.30).  The  private  companies,  which  generally  de- 
manded a  higher  annual  fee  than  the  associations  of  subscribers,  taxed 
50,  60,  80,  120,  and  125  crowns  a  year  ($14,  $16.80,  $23.40,  $33.(i0,  and 
$50).  The  subscription  fee  (or  annual  repartization)  of  the  associations 
amounted  to  20  crowns  up  to  50  crowns  ($5.60  to  $14),  in  which  amounts 
generally  no  installation  cost  was  included,  because  every  subscriber  had 
beforehand  paid  his  own  installation;  thus  the  annual  fee  had  to  cover 
only  service  and  rej)air.  After  the  transfer  to  the  Government  all  sub- 
scribers must  of  course  pay  not  only  service  and  repair,  but  even  inter- 
est and  amortization  on  the  capital  paid  in  purchasing  and  rebuilding 
the  exchanges.  Conserpiently  the  annual  fee  has,  in  all  the  exchanges 
wheie  it  was  lower  than  50  crowns  ($14.40),  been  increased  to  that 
amount,  and  in  all  exchanges  where  it  was  50  crowns  ($14.40)  before 
k<»]  >t  unaltered.  In  exchanges  where  subscribers  i)aid  120  to  1 25  crowns 
(!?3"i.()0  to  $35)  the  subscri])tion  fee  s\as  immediately  reduced  to  80 
crowns  ($22.40),  which  at  present  is  the  highest  fee  in  the  (Tovernment 
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exchanges,  excepting  iu  a  few  exchanges  in  the  province  of  Scanie, 
where  the  use  of  long-distance  lines  is  paid  annually  and  where  the 
annual  fee  amounts  in  all  to  100  crowns  ($28).  The  most  part  of  sub- 
scribers now  pay  50  crowns  ($14),  a  minor  part  60  crowns  ($16.80),  and 
only  a  few  80  crowns  ($22.40). 

VX  The  telegraphs  have  not  been  transferred  from  ]>rivate  companies 
to  the  State. 

All  telephone  exchanges  purchased  by  the  Cxoveriiment  have  been 
considerably  extended  after  the  transfer.  In  48  of  the  purchased 
exchanges  the  number  of  subscribers  were,  before  the  transfer,  8,340, 
and  have  since  risen  to  21,006.  The  comparison  between  miles  of  wires 
before  and  after  the  transfer  will  not  be  exact,  because  all  wires  before 
were  single  wire,  as  said  above,  and  are  now  double  wire.  The  exten- 
sion of  double  wire  is,  however,  about  in  the  same  proportion  as  the 
increase  of  subscribers. 

14.  In  accordance  with  heading  11  above,  the  original  cost  of  con- 
struction of  telephones  by  private  companies  is  not  known.  As  a  gen- 
eral estimate  concerning  the  comparative  cost  of  construction  by  Gov- 
ernment and  by  private  companies,  it  may  be  stated  that  the  former  is 
higher,  but  this  is  depending  exclusively  on  the  fact  that  all  construc- 
tions are  made  very  much  more  substantial  by  the  Government  than 
before  by  the  private  companies. 

Jo.  Telegraphic  or  telephonic  stamps  are  not  used  in  Sweden.  By 
separate  agreement  with  the  general  post-office,  postal  stamps  can  be 
used  even  in  paying  for  transmission  of  telegrams,  but  only  when  tliese 
are  hnnded  over  by  post  to  the  telegraph  offices.  All  telephonic  charges 
must  be  paid  by  money. 

10.  The  postal  stamps  used  in  paying  for  transmission  of  telegrams 
are  sold  by  the  post-offices,  and  by  the  general  post-office  redeemed 
from  the  tele^^raph  office,  with  a  deduction  of  3  per  cent.  The  control 
of  the  sale  of  such  stamps  is  consequently  in  the  hands  of  the  i)ostal 
authorities. 

17.  The  charge  for  a  telegraphic  message  not  exceeding  ten  words 
is,  in  the  internal  traffic,  half  a  crown  (14  ceuts).  Telephonic  messages 
on  long-distance  wires  must  be  recited  on  the  wires  by  the  sender  him- 
self, direct  to  the  addressee,  and  is  charged,  not  by  word,  but  as  con- 
versations, by  number  of  periods  of  three  minutes,  used  for  the  trans- 
mission. Telephonic  messages  sent  from  a  subscriber  to  the  nearest 
telegraph  office  for  further  transmission  on  the  telegraphs  are  free  from 
charge  for  the  telephonic  transmission,  and  ])aid  only  for  the  telegraphic 
transmission  as  telegrams.  Telephonic  messages  sent  to  the  nearest 
telegraph  office  in  order  not  to  be  forwarded  on  the  telegraph  lines,  but 
to  be,  by  care  of  the  delivery  department  of  that  telegraph  office, 
hnn«led  over  to  an  addressee  living  in  the  delivery  district  of  the  same 
telegraph  office,  are  paid  with  half  the  charge  for  a  telegram  of  the 
same  number  of  words. 

18.  The  internal  tariff  for  private  telegrams  is,  as  said  below  the 
next  foregoing  heading,  half  a  crown  (14  cents)  for  telegrams  not 
exceeding  ten  words,  with  additional  5  ore  (licent)  for  every  addi- 
tional wonl  above  ten.  This  tariff  is  quite  independent  of  tlie  distance 
of  transmission,  and  consequently  universal  all  over  the  Kingdom,  as 
are  the  ]iostal  tariffs. 

Telephonic  messages  may  not  be  transmitted  on  longer  distances 
than  to  the  telegraph  office,  to  whose  administration  the  sending  tele- 
phonic apparatus  belongs.  The  charges  tor  such  messages  are  indicated 
above. 
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Telephonic  conversations  on  long-distance  lines  from  subscriber  to 
subscriber  are,  as  related  in  Leading  17,  paid  by  nuinl)er  of  periods  of 
three  minutes  occupied  for  the  transmission.  The  tarift'is  also  depend- 
ent on  the  length  of  long-distance  circuit  used,  in  such  a  way  that  the 
charge  for  every  three  minutes  or  part  of  such  period  is: 

Ore.  (Cents.) 

On  circMiits  up  to  100  kilometere  (60  miles) 15  (4V) 

More  than  H)0  and  up  to  250  kilometers  (60  to  150  miles) 30  (8.^ ) 

More  than  250  and  up  to  600  kilometers  (150  to  360  miles) 50  (14^) 

Mor<^  than  600  and  up  to  iW'O  kilometers  (360  to  540  miles) 75  (21 ) 

More  than  JKK)  kilometers  (540  miles) 100  (28) 

Conversations  are  exchanged  in  the  same  order  as  they  have  been 
called  for.  Subscribers  who  will  not  wait  their  turn  can  get  a  i)re- 
ferred  ccmversation  at  double  rates.  In  like  mnimer  a  subscriber  can 
get  a  conversation  at  a  certain  hour  on  certain  days  (at  least  twelve 
conversations  in  a  month)  at  double  rates.  These  conversations  are 
called  "conversations  in  series." 

19.  Tariff  lor  press  tclesranis  is  half  a  crown  (14  cents)  for  up  to 
twenty  words,  with  additional  1?  cents  for  every  additional  two  words 
(or  one  word).  Press  tariff  is  consequently  practically  half  the  common 
tariff. 

Press  telephone  conversations  enjoy  no  other  reduction  in  the  general 
tariff  than  that  press  conversations  in  series,  exchanged  during 
nights  (from  9  o'clock  p.  m.  to  7  o'clock  a.  m.),  are  <;harged  as  ordinary 
conversations. 

*20.  The  average  number  of  words  sent  daily  can  not  be  given,  because 
the  statistics  are  calculated  partly  on  number  of  telegrams  and  partly 
on  number  of  words.  The  statistics  ot  telegrams  for  the  press  show  an 
average  of  only  twenty-eight  telegrams  a  day,  and  besides  5,000  words 
a  day. 

21.  The  annual  value  of  work  performed  by  the  telegraphs  is  1,482,511 
crowns  ($415,103),  and  by  the  telephones  2,306,507  crowns  ($645,822). 

POSTAL  SAVINGS  BANK. 

In  compliance  with  an  application  presented  by  the  resident  minister 
of  the  United  States  to  the  royal  department  of  finances,  requesting 
the  answers  to  various  interrogatories  concerning  the  telegraph  and 
telephone  system  of  Sweden,  as  well  as  the  post-office  savings  bank  in 
Sweden,  the  undersigned,  who  has  been  charged  with  furnishing  reports 
which  might  enable  the  royal  department  of  finances  to  answer  the 
above-named  application  as  far  as  concerns  certain  information  on 
the  post-office  savings  bank  of  Sweden,  will  have  the  honor  to  make 
the  following  statements  while  returning  the  circular  on  the  subject 
which  was  handed  to  me,  and  annexing  all  the  statutes  issued  by  His 
Boyal  Majesty  on  the  post-office  savings  bank. 

In  response  to  interrogatory  2  of  the  above  named  circular,  viz,  the 
annual  deposits  collected  during  each  year  of  the  existence  of  the  post- 
office  savings  bank,  reference  is  made  to  the  following  tables,  which 
will  give  a  synopsis  of  certain  statements  made  in  the  reports  on  the 
Swedish  post  office  savings  bank  for  the  period  1884-1895,  as  presented 
to  His  Eoyal  Majesty,  and  which  will  also  give  a  plan  of  the  work  of 
the  bank  during  last  year,  1896. 

HEADS  OF   TABLES. 

1,  year;  2,  number  of  post  stations  officiating  for  the  jiost-office  sav- 
ings bank  at  the  close  of  the  year;  3,  number  of  deposits  made  during 
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the  year;  4,  total  sum  of  deposits  during  the  year 5  5,  number  of  pay- 
ments made  during  the  year;  6,  total  sum  of  money  drawn  out  during 
the  year;  7,  total  exi)ense8  for  the  administration  of  the  post-office  sav- 
ings bank ;  8,  number  of  new  ciish  accounts  commenced  iu  the  course  of 
the  year;  9,  number  of  cash  accounts  which  liave  ceased  during  the 
year;  10,  number  of  cash  accounts  existing  at  the  close  of  the  year; 
11,  total  sum  due  from  the  bank  to  the  bank  customers,  including 
interest  until  the  close  of  the  year. 

With  regard  to  interrogatory  3,  concerning  the  interest  allowed  the 
investors,  I  would  state  that  this  interest  has  been  calculated  at  3.G 
percent  ibr  the  period  elapsed  from  the  founding  of  the  post  office  sav- 
ings bank  until  the  close  of  last  year.  After  this  hist-named  date  the 
interest  allow  ed  on  deposits  in  the  bank  will  be  3.3  per  cent  for  the 
present,  iu  accordance  with  the  royal  proclamation  of  June  19,  1896. 

In  answer  to  intenogatory  4,  whether  there  are  any  limits  fixed  for 
the  amounts  received  as  deposits,  and  in  such  case  requesting  the 
character  of  these  restrictions,  it  is  hereby  stated  that  the  statutes  in 
force  for  the  post  office  savings  bank  only  contain  the  following  regu- 
lations with  regard  to  this  case,  viz,  the  smallest  amount  of  a  deposit 
iu  the  bank  is  1  krona,  and  that  for  the  present  interest  must  not  be 
allowed  for  deposits  exceeding  2,000  kronor  invested  in  one  pass  book. 

Concerning  a  certain  minimum  period  Jor  the  reception  of  deposits, 
as  mentioned  by  interrogatory  5,  no  prescriptions  have  been  made  for 
the  Swedish  i)ost  office  savings  bank;  however,  I  think  it  proper  to 
observe  with  regard  to  this  matter  that  interest  on  funds  deposited  is 
allowed  only  for  a  whole  month,  and  is  calculated  from  the  month  after 
that  of  the  deposit  being  made  and  until  the  month  when  the  money 
may  be  taken  ont. 

Interrogatory  6  requests  information  concerning  the  annual  average 
amount  of  the  deposits  of  each  individual  bank  customer.  The  follow- 
ing figures  will  show  the  average  amounts  in  question  during  the  thirteen 
years  which  have  elapsed  since  the  starting  of  the  post-office  savings 
bank. 

With  regard  to  the  possibility  mentioned  by  interrogatory  7  of  trans- 
ferring the  pass  books  of  the  bank  from  one  person  to  another,  and  the 
conditions  of  such  a  transaction,  the  statutes  contain  the  rule  that  such 
a  transfer  may  be  made,  though  only  in  cases  of  inheritance  or  legacy, 
as  well  as  in  consequence  of  bankruptcy  or  extending. 

Interrogatory  8  n^qnests  information  whether  the  pass  books  of  the 
bank  may  be  exchanged  into  State  bonds,  and  iu  such  case  which  are 
the  conditions  for  such  a  transformation.  For  such  cases  there  is  a 
clause  of  the  statutes  authorizing  the  board  of  directors  of  the  bank, 
after  application  being  made  by  the  proper  investors,  to  arrange  that 
the  funds  deposited  in  the  bank  for  the  account  of  the  above-named 
customers  be  exchanged  into  the  same  kind  of  bonds  bearing  interest 
which  U  secured  for  the  account  of  the  post-office  savings  bank  itself^ 
and  at  the  most  profitable  rate  that  may  be  obtained. 
Very  respectfally, 

G.  V.  Sandbbkgl 
Ch4e/  Clerk  and  Secretary  0/  the  Post- Office  Savings  Bank, 

8TOCKHOI.M,  October  1J2, 1897. 
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VENEZUELA. 

Mr.  Loomis  to  the  Secretary  of  State, 

Legation  of  the  United  States, 

Caracas,  December  10^  1897, 

Sir:  In  pursuance  with  your  circular  instructions  of  July  17, 1  have 
the  honor  to  submit  the  following  information  respecting  the  telegrai)hs 
and  telephones  in  Venezuela.  In  this  connection  I  desire  to  say  that 
8t.itistics  Qu  these  subjects  are  of  a  very  meager  nature  and  difficult  to 
obtain  at  all. 

I  have,  etc.,  Francis  B.  Loomis. 


TELEGRAPH  LINES. 

The  telegraph  lines  of  Venezuela  are  owned  and  operated  by  the 
Government. 

1.  The  original  cost  of  construction  of  the  telegraph  lines  was 
15,970,000  bolivars  ($3,194,000). 

2.  Annual  receipts:  Paid  messages,  182,000  bolivars  (936,400);  offi- 
cial messages,  956,000  bolivars  ($191,200);  expenses,  1,071,205.64  boli- 
vars ($214,241). 

3.  There  are  115  offices  and  3,821  miles  of  line. 

4.  The  Government  sells  telegraphic  stamps  for  the  convenience  of 
the  public  in  transmitting  messages.  There  are  six  denominations  of 
these  stamps. 

5.  The  sale  of  stamps  is  in  charge  of  agents  at  the  difltlerent  offices, 
who  are  appointed  by  the  Government.  The  stamps  are  canceled  each 
time. 

6.  The  ordinary  message  is  limited  to  ten  words,  at  a  charge  of  1 
bolivar  (20  cents). 

7.  There  is  no  special  rate  for  press  telegrams. 

TELEPHONE  LINES. 

The  telephone  lines  of  Venezuela  are  owned  and  operated  by  private 
corporations.  There  are  two  companies  in  the  country  with  headquar- 
ters in  Caracas,  viz.  The  Venezuela  Telephone  and  Electrical  Appliances 
Company,  Limited,  and  the  American  Electric  and  Manufacturing 
Company. 

The  Venezuela  Telephone  and  Electric  Appliances  Company,  Limited, 
is  an  English  corporation,  and  has  410  miles  of  trunk  lines;  3,000  miles 
in  Caracas  and  outlying  districts;  200  miles  in  La  Guayra  and  outlying 
districts;  300  miles  in  Valencia  and  outlying  districts;  75  miles  in 
Puerto  Cabello  aud  outlying  districts.  (This  mileage  is  approximate.) 
It  has  20  offices.  Bates  are  as  follows:  five  minutes  conversation  ou 
trunk  lines,  one-half  bolivar  (10  cents) ;  18  bolivars  ($3.60)  per  month  in 
Can'icas;  10 bolivars ($2) in  LaGuayra;  3bolivars(60cents)iii  Valencia. 

There  are  no  rates  ibr  pre-s  messages,  but  the  journals  have  free  use 
of  the  phone  at  certain  hours  of  the  day.  There  are  about  13,(K)0  daily 
local  calls  in  Cartlcas;  300  to  400  daily  local  calls  in  La  Guayra;  90 
daily  local  calls  on  interior  lines  (to  and  from). 

Th(3  Bell  telephone  with  Blake  transmitter  is  used,  and  supplies  come 
from  the  Western  Electric  Company  in  New  York.     Expenses,  includ- 
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the  year;  4,  total  sum  of  deposits  during  the  year;  5,  number  of  pay- 
ments made  duriu^if  the  year;  6,  total  sum  of  money  drawn  out  during 
the  year;  7,  total  exj^enses  for  the  administration  of  the  post-office  sav- 
ings bank ;  8,  number  of  new  cash  accounts  commenced  in  the  course  of 
the  year;  9,  number  of  cash  accounts  which  have  ceased  during  the 
year;  10,  number  of  cash  accounts  existing  at  the  close  of  the  year; 
11,  total  sum  due  from  the  bank  to  the  bank  customers,  including 
interest  until  the  close  of  the  year. 

With  regard  to  interrogatory  3,  concerning  the  interest  allowed  the 
investors,  1  would  state  that  this  intemst  has  been  calculated  at  3.(> 
per  cent  tor  the  period  elapsed  from  the  founding  of  the  post  office  sav- 
ings bank  until  the  close  of  last  year.  After  this  hist-named  date  the 
interest  allowed  on  deposits  in  the  bank  will  be  3.3  per  cent  for  the 
present,  in  a<;cordance  with  the  royal  proclamation  of  June  19, 189C. 

In  answer  to  interrogatory  4,  whether  there  are  any  limits  fixed  for 
the  amounts  received  as  deposits,  and  in  such  case  requesting  the 
character  of  these  restrictions,  it  is  hereby  stated  that  the  statutes  in 
force  for  the  post  office  savings  bank  only  contain  the  following  regu- 
lations with  regard  to  this  case,  viz,  the  smallest  amount  of  a  deposit 
in  the  bank  is  1  krona,  and  that  for  the  present  interest  must  not  be 
allowed  for  dei>osits  exceeding  2,000  kronor  invested  in  one  i)a8S  book. 

Concerning  a  certain  minimum  period  ior  the  reception  of  dei)osits, 
as  mentioned  by  interrogatory  5,  no  j)rescrlptions  have  been  made  for 
the  Swedish  post-office  savings  bank;  however,  I  think  it  proper  to 
observe  with  regard  to  this  matter  that  interest  on  funds  deposited  is 
allowed  only  for  a  whole  month,  and  is  calculated  from  the  month  after 
that  of  the  deposit  being  made  and  until  the  month  when  the  money 
may  be  taken  ont. 

Interrogatory  6  requests  information  concerning  the  annual  average 
amount  of  the  deposits  of  each  individual  bank  customer.  The  follow- 
ing figures  will  show  the  average  amounts  in  question  during  the  thirteen 
years  which  have  elapsed  since  the  starting  of  the  post-office  savings 
bank. 

With  regard  to  the  possibility  mentioned  by  interrogatory  7  of  trans- 
ferring the  pass  books  of  the  bank  from  one  person  to  another,  and  the 
conditions  of  such  a  transaction,  the  statutes  contain  the  rule  that  such 
a  transfer  may  be  made,  though  only  in  cases  of  inheritance  or  legacy, 
as  well  as  in  consequence  of  bankruptcy  or  extending. 

Interrogatory  8  n^qnests  information  whether  the  pass  books  of  the 
bank  may  be  exchanged  into  State  bonds,  and  in  such  case  which  are 
the  conditions  for  such  a  transiormation.    For  such  cases  there  is  a 

■ 

clause  of  the  statutes  authorizing  the  board  of  directors  of  the  bank, 
after  application  being  made  by  the  proper  investoi  s,  to  arrange  that 
the  funds  deposited  in  the  bank  for  the  account  of  the  above-named 
customers  be  exchanged  into  the  same  kind  of  bonds  bearing  interest 
which  i<4  secured  for  the  account  of  the  post-office  savings  bank  itself^ 
and  at  the  most  profitable  rate  that  may  be  obtained. 
Very  respectfully, 

G.  V.  Sandbbkgl 
Chief  Clerk  and  Secretary  of  the  Foat- Office  Savings  Bank, 

Stockholm,  October  12^  1897. 
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The  following  items  of  information  were  sent  me  by  the  responsible 
bead  of  the  general  jmst-office  in  Sydney: 


GOVERNMENT   SAVINGS  BANKS. 

Metum  showing  the  annual  aggregate  amounts  of  deposits  in  the  Government  saving$ 
banks  for  each  year  since  the  establishment  of  the  system  {September  i,  1871), 

[Pounds  sterling  changed  into  doUara.] 


Year. 


1871. 
1H72. 
1873. 
1874. 
1875. 
1876. 
1877. 
1878. 
1875K 

l^M). 

3881. 
18^^-J. 

i.sny. 

1SH4. 
1^85. 
1880. 
18^7. 


Balance 
brought  for- 
ward from 
preceding 
year. 


Deposits 
during  the 


]88:>. 
1-00. 
1891. 
1892. 
1803. 
1.^94. 
1895. 
1896. 


$71, 135 
404,715 
1, 030,  350 
1,515,565 
1, 722. 145 
2, 006, 49() 
2. 337,  265 
2.400,125 
2,  556.  785 
2, 932.  480 
4,857,505 
5, 702. 270 
5.917.595 

6,  4.'>4,  655 

7,  359,  470 
7, 1 10. 525 
7, 507,  270 

8,  688.  520 

8.  619,  455 

9,  37'.»,  525 

10,  767,  315 

11,  770,  430 
16. 106.  445 
18,  169,  625 
20,  608.  500 


year. 


$78. 915 
467,  670 
924,  09U 
1, 162.  610 
1. 400,  735 
1, 425.  200 
1,646.370 
1,803.525 
1,968,860 
2, 288.  805 
4, 190,  955 
4, 456,  (JOO 

4.  614.  oa) 
5, 168,  505 
5, 762,  915 

5,  358,  (^50 
5,131.350 
6, 095,  005 
5,  579,  315 
5.  991, 470 
7,  546,  885 
8, 150.  990 

14, 080,  425 
10, 803. 050 
10. 970,  670 
10, 552, 895 


Interest 
ailded. 


$8,165 
25. 165 
46, 860 

(') 

66,820 
77, 070 
85. 000 
87, 720 
95,  455 
137,555 
185, 320 
201.665 
215.  990 
245. 965 
261.  785 
253. 585 
292, 415 
309,360 
316.  125 
861,  405 
408,  {H)5 
497, 830 
604,000 
643, 205 
643,160 


!  Total  amount 
at  credit 

of  dopottitors 
at  the  cloee 
of  the  year. 


$71. 135 

404,  715 

1.  030.  350 

1, 515,  565 

1,  772. 145 

2,  006, 490 
2, 337,  265 
2, 440, 125 
2.  556. 785 
2, 932,  480 
4, 857.  505 
5. 792,  270 

5,  917,  595 

6.  454,  655 

7,  3.59,  470 
7.116,525 
7. 507, 270 

8.  688, 520 
8.019,455 
9. 379,  525 

10,  767,  315 
11.770.430 
16. 166, 445 
18,  169. 625 
20, 608,  500 
21, 864, 735 


*  Included  iu  deposits. 

3.  Interest  at  the  rate  of  3  per  cent  per  annum  (computed  from  the 
first  day  of  the  calendar  month  following  the  date  on  which  a  complete 
suih  of  £1  ($5)  has  been  deposited,  or  on  wbich  deposits  of  a  less 
amount  shall  have  made  up  the  sum  of  £1  ($5),  to  the  first  day  of  the 
calendar  month  in  which  moneys  are  withdrawn)  is  allowed  on  every 
sum  of  £1  ($.3)  up  to  £200  ($1,000)  deposited.  It  is  calculated  to  the 
31st  of  December  in  each  year  and  then  added  to  the  principal. 

4.  No  limit  is  placed  upon  the  amount  received  on  dei)oait,  but  m) 
interest  is  allowed  on  any  sum  deposited  in  excess  of  £200  ($1,000). 

5.  A  depositor  is  not  entitled  to  withdraw  his  deposits  or  any  portion 
thereof  until  after  the  expiration  of  ten  days  from  the  date  of  the  first 
dei)osit. 

G.  The  average  amount  of  the  individual  deposits  for  1895  was  £7 
8s.  OJd.  ($37)  and  for  1890  £G  17s.  2id.  ($34). 

7.  No  transferable  certificates  of  deposit  are  issued,  but  provision  is 
made  for  the  repayment  of  deposits  to  a  third  person,  in  accordauce 
with  the  following  regulatiou: 

Repayments  b1i»11  be  made  only  to  the  depositor  in  porson  or  npon  the  prodaction. 
of  iinthority  from  such  dirpositor,  which  may  be  i^iveQ  either  by  means  of  a  pre- 
RcribtMl  form  of  <»rdiT  obtainable  at  any  riovemmeut  savings  bank  or  by  power  of 
attorney  under  seal.  An  order  for  such  purpose  can  be  si*j:ned  in  the  presence  of  any 
othcur  of  tho  post-office  other  than  the  paying  officer,  a  minister  of  any  religious 
deuoroiuatiou,  a  justice  of  the  peace,  a  commissioner  to  administer  oaths)  or,  in  the 
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case  of  sickness^  of  the  luedical  attendant.  If  the  depositor  be  resident  oat  of  the 
colouy  the  8ign.ituro  mnet  be  verified  either  by  some  constitutpd  antliority  of 
the  place  in  which  be  resides,  by  a  notary  puldic,  or  by  the  British  consular 
representative. 

Any  such  letter  or  order  as  last  aforesaid  shoald  be  in  the  prescribed  form,  which 
may  be  obtained  at  any  savings  bank  office,  and  may  be  signed  by  a  minor  if  he 
have  attained  the  age  ol'  seven  years. 

Any  document  signed  by  a  minor  in  accordance  with  this  regn1ati6n  shall  bo  valid 
and  binding  upon  him  as  if  being  of  full  age  he  had  signed  such  document. 

\Miere  a  power  of  attorney  or  any  such  letter  or  order  as  in  this  re«;nlntion  men- 
tioned authorizes  payment  io  be  made  to  one  or  morci  ])ersous  trading  under  any 
style  or  firm  or  to  a  body  corporate  any  member  of  such  tinn  or  any  ofiicer  of  sucn 
bo<ly  corporate  may  apply  for  payment,  and  the  signature)  of  such  member  in  the 
name  of  the  Arm  or  of  such  officer  signing  as  such  shall  be  a  good  discharge  to  the 
postmaster-general  for  the  sum  speciHed  in  the  warrant. 

<S.  Certificates  of  deix)8it  are  not  convertible  into  Govern lueiit  bonds. 

The  revenue  of  the  Government  savings  banks  is  re])resented  by  the 
interest  received  from  investments,  the  respective  amounts  for  the  last 
three  years  being: 

£  8.  d. 

1894 134,025  5  7  =  $(151,  362. 86 

1895 127,673  10  9=  620,493.40 

1896 138,313  19  3^.  672,205.87 

There  is,  however,  a  value  attaching  to  the  work  of  the  Government 
savings  banks  which  can  not  be  expressed  in  money,  viz,  the  encourage- 
ment of  thrift. 

ELECTBIC   TELEaBAPHS. 

The  first  line  of  electric  telegraphs  constructed  in  the  Colony  was  but 
22  miles  long  and  was  opened  in  January,  1858. 

The  following  table,  taken  from  "Coghlan's  Wealth  and  Progress  of 
New  South  Wales"  for  1895-9(5,  conveys  clearly  the  progress  of  the 
telegraphs  in  this  Colony  for  the  last  thirty  years : 


Year. 


IMS 

1870 

1875 

1880 

1£85 , 

18S6 

1887 

1888 

1889 

1880 

1891 ^ 

1892 

1£83 

18W 

18»5 


Nmnber 

of 
stations. 


55 
96 
137 
289 
404 
425 
434 
460 
485 
628 
674 
706 
724 
813 
834 


Number  of 

telegrams 

dispat<!hed, 

received,  and 

pasHed 

thrctn^h  the 

Colony. 

*  138,  785 

*  173,  81 S 

*  719,  745 
1, 319.  537 
2, 625,  992 
2,661,126 
3,  258,  733 
3,  936.  830 
3, 932.  670 
4, 101,  440 
4, 040,  251 
2. 976, 109 
2, 853,  t;91 
2, 4C4, 074 
2, 635, 456 


Revenue 

receiviHl 

(£  cbang- 

ei\  into 

dollars.) 


$148, 
142, 
243, 
420, 
775, 
79U, 
822, 
920, 
934, 
968, 
956, 
925, 
787, 
739, 
729, 


845 
750 
285 
550 
305 
640 
555 
825 
310 
535 
593 
070 
410 
515 
505 


Number 
of  miles 
of  line. 


10,  732 
11,231 
11,697 
11,905 
12,097 
12,  201 
12,  316 


Number 

,of  miles 

of  vire. 


2,989 

5, 247 

18,012 

18,188 

29,  864 

0,797 

21,  444 

22,  219 
22,  606 
23,598 
24,780 
26,443 

27,  326 

28,  085 
28,799 


Cost  of  con- 
struction 

{£  changed 
into  dol- 
lars.) 


$727, 230 
977, 725 
1, 266, 955 
2,311,130 
3, 208,  345 
3, 330, 140 
3,  423,  000 
3,  524,  560 
3, 568,  315 
3,718,490 
3. 830,  360 
4, 000,  590 
4. 104, 110 
4, 157, 355 
4, 201, 900 


*  Number  dispatched  only. 
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In  this  connection  possibly  a  table  of  comparison  from  the  same 
aathor  may  be  of  interest: 


Couiitry. 


Australasia 

Argentine  Republic 

Austria-Hungary 

Belgium 

Brazil 

Canada 

CapeCulouy 

Chile 

Denmark 

France 

Germany 

Greece 

India  (iuohisive  of  native 
statCH)  


Length  (in  miles).    |{ 
Of  line.  I   Of  Wirt',   i' 


Country 


Length  (in  miles). 
Of  Hue.      Of  wire. 


47. 618 
20,415 
43,672 

3,928 

9.884 
31,841 

6,442 
11,465 

3,010 
73,550 
79, 3P2 

4,781 


98,916 


145, 777 
19.564 
21, 130 
69,111 


8,515 
275, 370 
208. 833 

5,836 


44,648  I      138,256 


Italy 24,349 

Japan 9.380 

Mexico 30.19:4 

Netherlands 3,465 

Norway 5,138 

Portugal 3.483 

RuHsia 74,276 

Spain 14,710 

Sweden 5,379 

Switzerland 4,473 

Turkey 20.380 

Fnited  Kingdom '  83,062 

United  States 190,303 


04,149 
28, 070 


12.396 

8.079 

10,292 

171.663 

33.552 

15,188 

12,  477 

31.890 

220,075 

790,792 


The  charges  on  telegraphic  and  telephonic  messages  (except  New 
Zealand,  New  Caledonia,  and  International  Gable  business,  for  which 
cash  will  be  accepted)  are  prepaid  by  |>ostage  8tam])S,  and  the  public 
are  required  to  af!ix  them  to  the  message  forms,  just  as  they  are  required 
to  affix  stamps  to  letters.  For  the  convenience  of  the  public  in  trans- 
mitting telegraphic  messages,  these  stamps  are  issued  in  the  following 
denominations,  to  wit:  ^d.  (1  cent),  Id.  (2  cents),  -^d.  (5  cents),  i^d.  (6 
cents),  4d.  (8  cents),  5d.  (10  cents),  6d.  (12  cents),  1M\.  (15  cents),  8d. 
(16  cents),  9d.  (18  cents),  lOd.  (20  cents).  Is.  (24  cents),  12id.  (25  cents), 
68.  ($1.22),  10s.  (8-'.4a),  and  £1  ($4  8(5).  Telegram  forms  impressed 
with  (Id.  (12  cents)  or  Is.  (24  cents)  stamps  are  also  provided  and  sold 
at  their  face  value,  either  singly  or  in  ]iackets  of  twenty.  Telephone 
bureau  conversations  are  paid  for  in  cash  on  the  slot  system. 

Ordinary  postage  stamps  are  used  for  messages  transmitted  either 
by  telephone  or  telegraph.  They  are  canceled  by  being  obliterated 
with  a  steel  date  stamp.  The  actual  value  of  stamps  affixed  to  tele- 
grams is  ascertained  from  the  messages  themselves,  and  a  transfer 
from  postal  to  telegraph  revenue  is  made  at  the  treasury  monthly  of 
the  total  value  of  stamps  thus  affixed. 

There  is  no  restriction  as  to  the  number  of  words  in  ordinary  tele- 
graphic or  telephonic  messages.  The  following  charges  are  made  for 
telegrams  within  the  colony:  For  first  ten  words,  1  shilling  (24  cents); 
each  additional  word,  1  penny  (2  cents).  For  suburban  messages,  for 
first  ten  words,  sixpence  (12  cents);  each  additional  word,  1  penny  (2 
cents). 

The  tariff  for  press  telegrams  and  telephonic  messages  is  as  follows: 
Between  all  stations  in  New  South  Wales,  10  words  and  under,  6d.  (12 
cents);  every  additional  word  up  to  34  words,  ^d.  (1  cent);  over  34  and 
up  to  100  words.  Is.  6d.  (30  cents) ;  every  additional  50  words  or  portion 
thereof,  6d.  (12  cents). 

The  average  number  of  words  sent  and  received  daily  for  the  press 
at  the  head  office,  colonial  and  intercolonial,  is  as  follows: 

Colouial : 

Transmitted 15,845 

Issued 17,054 

Intercolonial: 

Transmitted 10,779 

Isaued 10,815 
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The  annual  value  of  the  work  performed  by  the  telegraphs  and  tele- 
phones is  represented  by  the  revenue  received,  with  the  addition  iif^he 
case  of  telegraphs  of  £25,000  ($125,000),  the  estimated  annual  value  of 
free  shipping  and  weather  intelligence  supplied  by  telegraph.    ^^ 

Annual  revenue  and  expenditurey  telegraphs  and  telephones^  for  1S04,  IS'J')^  and  1890. 

TELEGRAPHS. 


Year. 


Revenue. 


1S94 
1996 
1896 


£ 

«. 

d. 

146,000 

1 

4 

149, 1U2 

4 

6 

153, 548  Id  10 

Expenditure  (esthimted). 


$712,811.68 
724, 636. 82 
746,247.38 


£       i.   d. 

(-) 
299, 288  18    1 


$1, 454, 544. 08 


TELEPHONES. 


Year. 


1884 
1805 
18B6 


Revenae. 


£       ».  d. 

20,298    1  8 

25, 055  10  5 

31,955    6  8 


$96, 648. 68 
126,148.84 
156,302.93 


ExpeBcUture  (estimated). 


£       i.  d. 

n 

22,709    0    0 


$110,  365. 74 


*  In  1893  the  poAtal,  electric  telegraph,  telephone,  money  order,  and  savings  banlcH  departmenta 
were  amalgamated  and  have  since  been  carried  on  a«  one  department.  In  1895  an  estimate  of  the 
expenditare  chareeable  to  the  different  branohea  waa  made  for  departmental  purpoaea,  and  tJ^  reauH 
is  given  above.  This  estimate  can  only  be  regarded  aa  approximate,  and  no  estimate  of  the  expend!' 
ture  for  1894  and  1896  can  be  given. 

The  estimated  number  and  value  of  postage  stamps  and  of  postage  pre- 
payment forms  sold  for  postal  and  telegraph  purposes  during  the  year 
1896  were  as  follows :  Number,  81,075,400;  value,  £556,600  ($2,705,076). 

While  the  general  facts  relating  to  the  telephones  are  included  iiK  the 
above  calculations,  it  may  be  well  to  remark  that  at  the  close  of  the 
year  1896  there  were  5,105  lines  and  5,459  telephones  in  use  in  New 
South  Wales,  and  that  during  the  year  there  was  an  extension  ^f  68 
miles  of  line  and  1,441  miles  of  additional  wires  erected,  at  a  cost  of 
over  £16,052  ($78,012.72). 

The  rent  for  private  telephones  supplied  to  regular  sul^§[sribers  is 
£1 10s.  ($7.30)  per  annum,  and  for  each  set  of  magnetic  telephones  the 
same  amount  is  charged.  The  cost  of  telephone  at  place  of  business 
or  private  residence  depends  upon  length  of  wire.  The  total  miles  of 
wire  cannot  be  easily  determined,  as  many  miles  of  telegraphs  as  well  as 
many  miles  of  wire  along  the  common  fences  are  utilized  for  telephonic 
service. 

I  regard  the  postal  savings  bank  as  an  excellent  institution,  not  only 
as  affording  a  safe  and  convenient  means  for  depositing  small  sums  by 
poor  people  and  by  children,  but  as  increasing  the  feeling  of  loyalty  and 
respect  for  the  Government  which,  through  this  means,  is  brought  in 
touch  with  the  most  numerous  class  of  people.  It  does  not  create  a 
feeling  of  the  existence  of  a  paternal  government  as  much  as  a  feeling 
that  it  is  <^  our  Government,''  which  we  may  freely  use  to  advance  or  seduce 
our  individual  safety.  ^  ' 

My  experience  and  observation  is  that  the  telegraphic  service  afforded 
by  the  Government  of  New  South  Wales — other  things  being  equal — is 
more  economic,  more  prompt, and  more  reliable  than  the  service iuour. > 
oonntry  under  private  control,  and  I  have  seen  no  well-informed  j)erson 
who  would  be  willing  to  hand  over  the  system  to  any  corporation. 
S.  Doe.  8 17 
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The  telephone  service  in  Sidney  is  rather  defective,  though  that  is 
plainly  attributable  to  the  easygoing  manner  of  the  people,  who  look 
with  little  favor  on  the  impatience  and  rush  of  the  restless  American. 
The  machinery  and  appliances  are  good,  the  employees  polite,  and  the 
intention  of  the  authorities  is  that  good  service  should  be  given. 

Geo.  W.  Bell, 
United  States  Consul  at  Sidney. 

P.  S. — Under  another  cover  reports  mentioned  are  forwarded. 


MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMIT- 
TING,  IN  FURTHER  RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF 
JULY  12,  1897,  COMMUNICATION  FROM  THE  SECRETARY  OF  STATE, 
WITH  ADDITIONAL  PAPERS  RELATING  TO  THE  NATURE  AND  PRAC- 
TICAL WORKINGS  OF  THE  POSTAL  TELEGRAPHS,  TELEPHONES,  AND 
POSTAL  SAVINGS  BANKS  OF  FOREIGN  COUNTRIES, 

To  the  Senate: 

In  connection  with  Senate  Document  Ko.  39,  Fifty-fifth  Congress, 
second  session,  and  in  further  response  to  the  resolution  of  the  Senate 
of  July  12, 1897,  I  transmit  herewith  a  report  from  the  Secretary  of 
State,  with  additional  papers,  relating  to  postal  telegraphs,  telephones, 
and  pnostal  savings  banks  in  Austria. 

William  McEJotLET. 
Executive  Mansion, 

Washingtonj  March  22^  1898. 


The  Pbesident  : 

In  farther  response  to  the  resolution  of  the  Senate  of  July  12, 1897, 
the  undersigned.  Secretary  of  State,  has  the  honor  to  lay  before  the 
President,  with  a  view  of  its  transmission  to  that  body,  an  additional 
report  from  the  minister  of  the  United  States  at  Vienna  relating  to  the 
postal  telegraphs,  telephones,  and  postal  savings  banks  of  Austria. 
BespectMly  submitted. 

John  Sherman. 
Department  of  State, 

Washington^  March  18^  1898. 


AUSTRIA— Additional. 

Mr.  Tower  to  Mr.  Sherman. 

United  States  Legation, 

Vienna^  February  25 j  1898» 

Sir:  In  reply  to  questions  relating  to  telegraph  and  telephone  lines 
in  the  Empire  of  Austria,  contained  in  the  Department's  circular  of  the 
17th  of  July,  1897, 1  have  the  honor  to  submit  the  following  informa- 
tion, which  I  have  obtained  from  the  Austrian  ministry  of  commerce: 

TELEGRAPH   AND   TELEPHONE  LINES. 

Question  No.  9.  Does  the  Government  own  either  the  telegraphs  or 
telephones  of  Austria;  and,  if  so,  when  and  how  did  it  acquire  themf 
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Annver.  I.  Telegraphs:  Tbe  use  of  tbe  telegraph  vaa  introdaced 
intx>  AuHtria  in  the  year  1H46,  and  has  always  been  ander  tbe  control 
of  the  State. 

The  privilege  of  ereuting  telegraph  lines  throughout  tbe  monarchy 
was  given  exclusively  to  the  Government  by  a  decree  dated  tbe  16th  of 
January,  1874. 

Exceptions  have  been  made  from  time  to  time  in  favor  of  individuals 
who  have  been  allowed  to  erect  private  telegraph  lines,  under  condi- 
tions prescribed  by  the  Government,  as  in  the  cases  of  certain  railways, 
manufacturmg  industries,  flre-alarm  systems,  signaling  stations,  and 
the  like,  where  such  lines  are  erected  entirely  within  the  Empire.  In 
general,  the  State  does  not  interfere  with  the  erection  of  such  telegraph 
lines  within  its  limits;  but  no  line  may  be  carried  beyond  the  Austro- 
Hnngarian  frontier  without  special  authority  trom  the  Government. 

II.  Telephones:  The  telephone  system  in  Austria  has  always  been 
held  to  be  governed  by  the  decree  of  the  I6th  of  January,  1874,  relat- 
ing to  telegraph  lines,  and  therefore  as  witbin  tbe  uontrol  of  the  State. 
In  tbe  beginning,  tbe  use  of  the  telephone  was  extended  throughout 
Austria  by  individuals  or  private  corporations,  to  whom  tbe  Govern- 
ment granted  certain  privileges  for  that  purpose,  limited  as  to  time. 
Such  concessions  were  made  chiefly  during  the  years  1881  to  1885, 
inclusive. 

Later,  when  the  development  of  tbe  telephone  advanced  beyond  expec- 
tation, tbe  Government  decided  to  cease  granting  privileges  of  this 
character,  and,  at  the  expiration  of  the  respective  terms  for  which  they 
vere  then  outstanding,  to  resume  those  already  granted. 

By  a  decree  of  the  ministry  of  commerce,  dated  the  7th  of  October, 
1807,  the  principle  of  Government  ownership  of  all  telephone  lines 
vithin  the  Empire  was  established,  and,  under  that  decree,  negotiations 
*ere  had  which  nltimately  restored  to  the  Government  such  privileges 
as  had  been  granted  by  limited  concessions  to  individuals  and  corpora- 
tions. 

Question  No.  10.  If  tbe  Government  of  Austria  purchased  tbe  lines 
of  private  telegraph  or  telephone  companies,  bow  was  the  price  paid  for 
tliewme  determinedT    If  by  appraisers,  how  were  they  appointedf 

Answer.  The  telephone  system  established  under  the  concessions 
originally  grantetl  by  the  Government  was  recovered  by  the  State  upon 
thp  conditions  especially  reserved  for  that  purpose  in  the  grants,  and 
this  iDclailed  all  constructions  and  apparatus  erected  by  tbe  grantees. 
Tbe  indemnity  in  such  cases  was  agreed  upon  by  arbitrators,  one  of 
*boin  was  nominated  by  tbe  ministry  of  commerce,  one  by  tbe  grantees, 
fwpectively,  and  the  third  by  the  two  so  nominated. 

The  basis  of  snch  ludemniTy  was  taken  in  each  case  to  be  the  original 
cost  and  labor  of  establinhing  the  line,  its  present  value,  with  a  due 
•llowance  made  for  dt-terioration. 

Qaestion  No.  11.  If  the  telegraphs  or  telephones  of  Austria  have  been 
purchased  by  tbe  Govenmicnt,  what  was  the  original  cost  of  construct- 
ing them,  and  what  price  did  the  Government  pay  for  tbe  samel 

Answer.  Telephones:  Upon  the  basis  described  in  the  reply  to  ques- 
tion No.  10,  tbe  Government  took  possessiou  on  tbe  Ist  of  January, 
1893.  of  ten  city  telephone  lines,  namely,  those  of  Graz,  Prague,  Tciest, 
I^mberg,  Bielits-Brala,  Czemowitz,  Pilsen,  Reicheuberg,  Brunn,  and 
Linz,  with  a  total  number  of  4,248  subscribers.  The  aggregate  amount 
paid  (or  them  by  it  was  1,400,000  florins  ($ii6S,400). 

On  the  Ist  of  June,  1895,  the  telegraph  and  telephone  property  of 
the  Vienna  Private  Telegraph  Company  was  acquired  by  the  State, 
8.  Doc.  3y 17 
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It  consisted  of  12  private  telegraph  stations  and  7,700  tdepbono  sub- 
scribers. The  amount  paid  by  tbe  Government  was  4,000,000  florins 
($1,624,000). 

All  telephone  property  used  for  public  service  in  Austria  is  now 
owned  and  controlled  by  the  State. 

Question  No.  12.  What  were  the  annual  receipts  and  expenditures  of 
the  telegra))hs  and  telepliones  under  private  management,  and  wliat 
have  been  the  annual  receipts  and  expenditures  of  the  same  nmler 
Government  management! 

Answer.  It  is  not  possible  at  present  to  compute  accurately  the  aiinu:il 
receipts  and  expenditnres  of  tlie  tele^xraphs  and  telephones  under  the 
respective  conditions  above  mentioned,  because  both  the  telegraph  and 
telei)hone  systems  of  the  Empire  are  treated  as  parts  of  the  postal  tele- 
graph service.  They  have  been  combined  with  the  postal  service  since 
the  year  1884,  and  the  revenues  of  telegraphs  and  telephones  are  not 
separated  sufficiently  in  the  official  statistical  reports  of  the  post  office 
department. 

Question  No.  13.  At  the  time  of  the  transfer  of  the  telegraphs  and 
the  telephones  of  Austria  to  the  Government,  how  many  offices  and 
how  many  miles  of  wire  of  each  were  in  the  Empire,  and  how  many 
offices  and  miles  of  wire  of  each  are  there  nowf 

Answer.  The  following  table  shows  the  steady  increase  of  the  tele- 
graph system  in  Austria  from  the  year  1896,  inclusive: 

[Kilometers  changed  into  miles.] 


1896. 


Length  of  line mllee 

Length  of  wi re do. 

Number  of  stations 


1892. 

1893. 

18M. 

1895. 

17,335 

60.431 

4.084 

17,860 

52,978 

4,229 

18,221 

54,784 

4,893 

18,957 

58,247 

4,544 

19. 04)3 

<X).  TJ9 

4,785 


The  extension  of  the  telephone  system  for  the  same  period  is  shown 
as  follows : 


1892. 

1883. 

1894. 

1896. 

1896. 

1897. 

Length  of  line 

TfnmlMir  of  instrnments ..... 

miles.. 

82,019 
13,837 

82,873 
14,941 

83,685 
17,404 

35.674 
19,416 

87,101 
21.616 

'  ii'iii 

Question  Ko.  14.  How  does  the  cost  of  extensions  of  telegra])hs  or 
telephones  which  have  been  made  by  the  Government  of  Austria  com- 
pare with  the  original  cost  of  construction  of  the  telegraphs  or  the 
telephones  of  Austria  by  private  companies! 

Answer.  The  ministry  of  commerce  replies  to  this  question  that,  as 
the  Government  has  so  recently  acquired  control  of  the  private  tele- 
phone properties,  and  has  been  obliged  to  authorize  large  expenditures 
for  improvements,  it  is  not  as  yet  in  a  position  to  give  definitely  the 
statistics  required. 

Question  Ko.  15.  Does  the  Government  of  Austria  sell  telegraphic 
and  telephonic  stamps  for  the  convenience  of  the  public  in  paying  for 
the  transmission  of  telegrams  and  telephonic  messages;  and  if  so,  how 
many  denominations  of  such  stamps  are  issued! 

Answer.  The  sender  of  a  telegram  in  Austria  may  either  pay  for  it 
in  cash  or  may  attach  to  his  messa<;e  the  requisite  amount  in  stamps. 
For  this  purpose  the  ordinary  postii<;4^  stamps  of  the  Empire  are  used. 
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Question  No.  16.  What  system  has  been  adopted  for  accountinf)f  for 
the  sale  of  telegraphic  and  telephonic  stamps  by  the  postal  authorities, 
and  for  the  cancellation  of  such  stamps f 

Answer.  The  postage  stamps  used  for  franking  telegraph  messages 
are  stamped  and  canceled  just  as  those  placed  upon  letters. 

Question  No.  17.  To  how  many  words  is  the  ordinary  telegraphic  or 
telephonic  message  restiicted,  and  what  is  the  charge  for  such 
messages! 

Answer.  There  is  no  limit  placed  upon  the  number  of  words  which 
may  be  sent  in  a  single  telegraphic  message.  The  rate  charged  is  3  , 
kreutzers  (l^  cents)  per  word,  though  no  telegram  will  be  sent  for  less 
than  30  kreutzers  (12  cents).  For  local  messages,  from  one  station  to 
another  in  the  same  city  or  town,  the  rate  is  1  kreutzer  (two-fifths  cent) 
per  word,  though  no  message  will  be  sent  for  less  than  20  kreutzers  (8 
cents). 

Question  No.  18.  What  is  the  general  internal  tariff  for  private  tele- 
grams and  telephonic  messages  as  regulated  by  the  number  of  words 
and  distances! 

Answer.  Private  telephone  convei^sations,  lasting  not  longer  than 
three  minuted,  are  charged  for  as  follows: 

Within  the  city  or  town  Iftnits,  10  kreutzers  (4  cents);  for  a  distance 
less  than  50  kilometers  ^30  miles),  30  kreutzers  (12  centu) ;  for  distances 
between  51  and  100  kilometers  (30  and  60  miles),  50  kreutzers  (20 
cents);  for  distances  between  100  and  150  kilometers  (60  and  90  miles), 
80  kreutzers  (32  cents) ;  for  distances  beyond  150  kilometers  (90  miles), 
1  florin  (40  cents). 

Question  No.  19.  What  is  the  tariff  for  press  telegrams  and  tele- 
phonic messages  f 

Answer.  No  reduction  is  made  in  favor  of  the  press  in  telephone 
rates;  but  special  rates  are  given  for  press  telegraphic  messages,  and, 
in  general,  the  charges  for  press  night  telegrams  are:  For  the  first  500 
words  telegr«iphed,  5  florins  ($2.03),  and  for  every  subsequent  100 
words,  or  less,  1  florin  (40  cents). 

Question  No.  20.  What  is  the  average  number  of  words  sent  daily 
for  the  press! 

Answer.  The  ministry  of  commerce  declares  that  its  statistics  do 
not  supply  a  complete  answer  to  this  question,  though  the  number  of 
words  contained  in  press  telegrams  handed  in  daily  for  transmission 
in  the  city  of  Vienna  may  average  from  55,000  to  60,000. 

Question  No.  21.  What  is  the  annual  value  of  the  work  performed  by 
the  telegraphs  and  telephones  f 

Answer.  The  annual  receipts  from  the  Government  telegraph  lines  in 
Austria  for  the  years  1892  to  1896,  inclusive,  were  as  follows: 

[Fiorina  chaiigod  into  dollAn.] 

1892 $1,705,671 

1893 1,872,872 

1894 1,968,053 

18J» 2,098,672 

1896 1,930,977 

The  copies  of  laws  and  ordinances  relating  to  telegraphs  and  tele- 
phones in  Austria,  as  enumerated  in  the  accompanying  list,  are  respect- 
fully submitted  under  a  separate  cover. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Uhablemagke  Toweb, 

United  States  Minister. 


APPEI^DIX. 


In  the  Senate  of  the  United  States, 

April  i,  1898. 

Ordered^  That  Senate  Doc.  No.  154,  Fifty-fifth  Congress,  first  session. 
Postal  Savings  Banks  in  Foreign  Coantries,  be  reprinted  and  bound 
as  an  appendix  to  Senate  Doc.  2^o.  39,  Fifty-fifth  Congress,  second  ses- 
sion, on  the  same  subject,  ordered  printed  by  the  Senate. 

Attest: 

Wm.  E.  Cox,  Secretary. 

The  document  is  as  follows: 
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Senate  Document  Ha  IM,  Fifty-fifth  Congress,  first  session. 
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JuxE  23,  1897. — Heferred  to  the  Committee  on  Post- Offices  and  Post-Roads  and 

ordered  to  be  printed. 


Mr.  BuTLEB  preseDted  tbe  following 

REPORTS  FROM  UNITED  STATES  CONStJLS  ON  THE  NATT7RE  AND 
OPERATION  OF  POSTAL  SAVINGS  BANKS  IN  CERTAIN  FOR- 
EIGN COUNTRIES,  OTHER  REPORTS.  AND  PAPERS. 


POSTAL  SAVINGS  BANKS  IN  GREAT  BRITAIN. 
[By  Consul  Walliiig,  of  Leitb,  1888.] 

My  object  in  this  report  is  to  exhibit  briefly  the  conspicaoas  features 
of  that  commendable  system  known  as  the  ])08tal  savings  banks,  apart 
from  the  several  other  systems  of  savings  banks  operating  throughout 
Great  Britain. 

Postal  savings  banks  have  been  evolved  from  what  had  gone  before 
in  efforts  made  to  reach  that  which  ap|)ears  now  to  represent  the  sum 
of  the  labor  and  experience  of  the  U*irislators  and  philanthropists,  who 
have  been  hand  in  hand  in  the  institution  and  furtlieninee  of  a  system 
of  savings  banks  that  would  meet  the  high  object  to  be  attained  through 
a  guaranty  of  absoliit(»  security  and  economy  of  operation. 

Those  persons  who  liave  so  zealously  given  their  best  efforts  to  the 
establishment  an<l  maintenance  of  savings  banks  have  looked  beyond 
the  direct  good  to  be  a<'Complished  'in  enabling  the  poor  to  provide  ior 
a  rainy  day,  t^)  the  indirect,  larger,  and  nobler  purpose  of  inculcating 
habits' of  thrift  and  frugality,  and  nullifying,  so  far  as  these  habits 
will,  the  vices  of  improvidence  and  intemperance,  which  are  held  to  be 
the  twin  destroyers  of  families,  the  order  of  society,  and  the  stability 
of  nations. 

The  claim  of  priority  for  Great  Britain  in  the  establishment  of  savings 
banks  has  never  yielded  to  that  of  either  Germany  or  Switzerland  that 
they  were  earlier  in  the  field.  During  the  twenty  years  subsequent  to 
the  year  1778  a  number  of  schemes  were  conceived  tending  to  results 
that  were  afterwards  reached  both  in  Great  Britain  and  on  the  Conti- 
nent. That  sayings  banks  were  an  axK^epted  and  recognized  institution 
in  Great  Britain  in  1817  is  very  certain,  for  in  that  year  they  became 
the  subject  of  legislation,  and,  until  the  establishment  of  the  postal- 
savings  banks  they  were  projected  and  sustained  by  private  influence 
and  governed  and  maintained  without  expectation  of  profit,  but  purely 
through  motives  of  benevolence.  This  system  still  exists  and  is  known 
as  the  ''old  savings  banks."  Their  impei^fection  arises  from  a  want  of 
security  of  a  kind  to  command  public  conHdence.  Being  dependent,  as 
they  largely  are,  upon  the  continued  solvency  of  the  trustees,  the  best 
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intentions  toward  tbe  depositor  does  not  prevent  the  occurrence  of  dis-  ^ 
asters  which  shake  public  confidence  and  destroy  their  usefukiess,  for,  . 
wliile  the  act  of  Parhament  of  1817  gave  greater  security  as  far  as  it 
involved  the  responsibility  of  the  Government,  this  involvement  only 
comprehended  liability  to  the  extent  of  the  funds  actually  deposited 
with  the  State,  the  Government  having  no  cognizance  or  supervision  ot 
any  discrepancy  that  may  occur  between  the  amount  held  in  trust  and 
the  total  amount  of  deposits,  and  as  the  act  fails  to  fix  the  liability  of 
trustees,  the  public  may  be  deluded  by  a  false  sense  of  safety  through 
the  supposition  that  the  Government  security  is  ample. 

To  this  cardinal  objection  to  the  old  system  may  be  added  the  minor 
ones,  that  they  are  often  hampered  with  rules  which,  more  or  less^ 
defeat  their  object,  such  as  making  payments  compulsory,  placing^ 
obstacles  in  the  way  of  withdrawals,  and  demanding  certificates  as  to 
the  moral  character  of  depositors,  etc. 

The  disposition  of  the  Government  to  interpose  in  the  matter  of 
savings  banks,  manifested  by  the  act  of  1817,  was  destined  to  be  more 
pronounced  later,  but  notwithstanding  the  frequent  agitation  of  the 
question,  it  was  not  until  May,  18G1,  that  legislation  that  met  public 
expectation  was  enacted,  and  a  bill,  entitled  ^^An  act  affording  addi- 
tional facilities  for  depositing  small  savings  at  interest,  with  the  security 
of  the  Government  for  the  due  repayment  thereof,"  was  passed,  thereby 
establishing  the  postal  savings  banks.  This  bill  was  offered  and  its 
passage  secured  through  the  exertions  of  Mr.  Gladstone,  who  was  at 
that  time  chancellor  of  the  exchequer,  and  to  him  is  freely  accorded 
the  excellence  of  its  details.  It  is  said  that  the  country  at  onc^  recog- 
nized the  universal  boon  of  a  bank  maintained  at  the  public  expense, 
secured  by  the  public  resjionsibility,  with  virtually  the  whole  Empire 
for  its  capital,  with  a  branch  in  every  town,  and  its  doors  open  at  ail 
hours,  and  securing  to  the  depositor  a  fair  amount  of  interest.  That 
^•he  public  appreciated  the  good  to  come  of  this  institution  is  evinced 
by  the  alacrity  with  which  it  bestowed  its  patronage.  On  the  16th 
day  of  September,  1861,  the  post-office  savings  banks  were  opened  to 
depositors,  and  on  that  day  435  deposits  were  received.  At  the  end 
of  the  following  year  2,535  offices  were  open,  and  nearly  £2,000,00(y 
had  accumulated,  while  ten  years  later,  so  manifest  was  the  hold  upon 
popular  regard,  the  number  of  depositors  had  increased  to  nearly  one 
and  a  half  millions,  and  the  amount  of  deposits,  including  interest^ 
reached  something  more  than  £19,000,000. 

The  last  data  attainable  cover  the  completions  of  the  workings  of  the 
system  for  a  quarter  of  a  century  and  mark  the  amazing  progress  of 
the  institution  in  public  favor.  The  end  of  the  year  1886  found  the 
number  of  depositors  increased  to  3,731,4:^1,  and  the  amount  to  their 
credit  standing  at  £50,874,338.  At  this  time  nearly  every  money-order  * 
post-office  in  the  Kingdom  had  a  savings-bank  attachment,  the  offices 
numbering  8,351.  If  reckoned  from  the  number  of  accounts  open  at 
the  end  of  the  year,  one  person  in  every  ten  of  the  population  had 
availed  himself  of  the  privileges  of  these  banks,  or,  if  reckoned  from 
the  number  of  deposits,  about  one  person  in  every  five.  It  is  especially 
interesting  to  note  that  a  great  preponderance  of  the  depositors  were  of 
the  x)oorer  classes,  indicating  that  the  benefits  of  the  institution  were 
being  enjoyed  by  those  for  whom  it  was  intended,  and  that  the  object 
of  the  founders  and  promoters  of  the  scheme  has  been  eminently  realized. 
The  effect  of  the  growth  and  development  of  the  post-office  savings 
banks  upon  the  old  savings  banks  has  been  to  reduce  their  number, 
^hich  was  640  in  1861^  to  404  in  1886.    The  number  is  being  further 
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reauced  by  constantly  recurring  transfers  of  accounts  from  the  old 
banks  to  the  new.  The  policy  of  discontinuing  the  old  savings  banka 
altogether,  or,  at  any  rate,  withdrawing  what  Government  support  they 
receive,  has  been  actively  advocated  in  influential  quarters,  it  being 
urged  that  the  continued  maintenance  of  the  old  system,  involving  con- 
siderable annual  expense,  is  a  waste  of  charitable  effort,  as  the  post- 
office  savings  banks  offer  so  many  more  facilities.  Great  Britain  has- 
long  since  extended  this  system  of  banks  to  her  colonies,  and  postal- 
savings  banks  are  an  establishsd  institution  in  Canada  and  Australia. 
We  And  that  France,  Germany,  Austria,  Italy,  Belgium,  Holland,  and 
Japan  all  have  in  successful  operation  this  system  of  savings  banks.^ 
The  postmaster- general  says  in  his  last  report  that  information  concern* 
ing  the  system  has  been  asked  by  several  other  Governments. 

In  what  follows  I  shall  endeavor  to  explain  the  details  of  operation 
of  this  system  of  savings  banks,  together  with  something  of  the  plans 
of  annuities  and  life  insurance  which  are  operated  in  conjunction  with 
it.  All  of  the  8,351  postal-savings  banks  in  the  United  Kingdom  are 
authorized  to  receive  and  disburse  deposits.  These  are  distributed 
and  governed  with  the  sole  view  of  public  convenience,  and  to  accom- 
modate the  largest  class  of  patrons,  which  is  composed  of  the  working 
people.  Business  is  continued  until  a  late  hour  of  the  day,  and  on 
Saturday  deposits  are  received  up  to  8  p.  m. 

Deposits  of  1  shilling,  or  any  number  of  shillings,  are  received,  sub- 
ject to  the  limit  of  £30  in  one  year,  or  £150  in  all,  exclusive  of  interest. 
When  the  principal  and  interest  together  standing  to  the  credit  rf  any 
one  depositor  amounts  to  the  sum  of  £200  all  interest  ceases  until  th& 
amount  is  reduced.  Interest  at  the  rate  of  2^  per  cent  per  annum  is 
allowed  on  every  complete  pound  deposited,  and  is  computed  from  the 
first  day  of  the  calendar  mouth  next  following  the  day  on  which  a  com- 
plete pound  shall  have  been  deposited,  or  on  which  deposits  of  less 
amounts  shall  have  made  up  a  complete  pound,  up  to  the  tirst  day  of  the 
calendar  month  in  which  moneys  are  withdrawn.  Tiie  interest  is  cal- 
culated on  December  31,  and  at  that  time  credited  to  the  account  of 
the  depositor.  Additional  deposits  are  also  received  for  immediate 
investment  in  Government  stock  for  the  payment  of  premiums  on 
insurance  and  for  the  purchase  of  annuities.  No  account  is  opened  for 
a  deposit  of  less  than  1  shilling,  but  a  i)erson  wishing  to  save  as  little 
as  1  penny  can  do  so  by  the  purchase  of  a  penny  stamp,  which  is  to  be 
affixed  to  a  form  that  may  be  obtained  at  any  post  office.  When  twelve 
stamps  have  thus  accumulated  an  iiccount  may  be  opened. 

Every  depositor  on  making  his  Hist  deposit  is  required  to  specify  his^ 
full  name,  occupation,  and  place  of  residence,  and  make  and  sign  a 
declaration  which  pledges  that  he  will  abide  by  the  regulations,  and 
that  he  has  no  deposit  in  any  other  post-office  savings  bank  in  Great 
Britain  or  Ireland.  This  declaration  must  be  witnessed  by  the  officer 
who  receives  the  deposit,  the  minister  or  church  warden  of  his  parish, 
or  a  justice  of  the  peace.  Deposits  may  be  made  by  or  for  the  benefit 
of  any  person  under  21  years  of  age,  and  repayments  are  made  to  such 
minor  after  the  age  of  7  years  in  the  same  manner  as  if  he  were  of  full 
age.  Under  the  age  of  7  the  declaration  must  be  made  by  one  of  the 
parents  or  a  friend  on  behalf  of  the  minor. 

Deposits  and  withdrawals  are  allowed  to  be  made  by  married  women 
separate  and  distinct  from  the  control  of  their  husbands.  Deposits^ 
may  be  made  by  a  trustee  on  behalf  of  another  person  in  the  joint 
names  of  such  trustee  and  the  person  on  whose  account  such  money 
shall  be  so  deposited;  but  repayment  of  the  same,  or  any  part  theicotV 
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Trill  not  be  made  witlioiit  tlie  receipt  of.botli  of  said  parties  or  the  sur- 
vivor, or  the  executors  or  iKlministrators  of  the  survivor.  Trustees  of 
any  charity,  provident,  or  friendly  society,  or  penny  or  school  bank,  or 
other  savings  bank,  wiiich  have  been  approved  by  the  proper  author- 
ities, may  deposit  their  funds  without  restriction  as  to  the  amount  in 
the  post  ofHice  savings  bank,  provided  always  that  such  deposits  shall 
not  be  of  less  amount  than  1  shilling  nor  of  any  sum  not  a  multiple 
thereof.  Deposits  are  immediately  entered  in  the  depositor's  book  by 
the  officer  receiving  it,  said  officer  affixing  his  signature  and  the  stamp 
of  his  office  to  each  entr}-.  In  addition  to  this  each  deposit  is  acknowl- 
ed;xed  through  the  post  by  the  savings-bank  department  at  London. 
This  acknowledgment  wili  be  addressed  to  any  designated  post-office 
to  be  calleil  for. 

Once  ill  each  year,  on  the  anniversary  of  the  day  on  which  the  first 
deposit  was  matle.  if  possible,  the  depositor  is  expected  to  forwaid  his 
di'iiosit  book  to  the  controller  of  the  savings  bank  department  at  Lon- 
don for  coniparison  with  the  books  of  that  department,  and  for  the 
adjustment  of  the  interest.  When  a  depositor  wishes  to  check  out  or 
withdraw  the  whole  or  any  part  of  the  sum  standing  to  his  creilit  he 
must  make  application  for  the  same  on  a  printed  form  which  is  fur- 
nished him.  This  form,  properly  tilled  up,  is  to  be  forwarded  by  post, 
as  if  an  ordinary  letter,  to  the  department  at  London.  In  return  he 
receives  a  warrant  for  the  amount  re(]uire<l,  which  warrant  is  caslicil 
at  any  post  office  savings  bank.  These  forms,  as  well  as  the  diposit 
books,  are  pnssed  through  the  mails  without  any  jiostal  charges  or 
postage  stamps  whatever. 

While  the  greatest  facilities  are  offered,  and  no  unnecessary  delay  is 
occasioned  by  the  requisition  for  withdrawals  having  to  go  to  London, 
yet,  the  inconvenience  to  those  living  at  a  considerable  distance  from 
London  may,  at  times,  be  inq)ortant,  and  the  question  of  having  several 
centers  through  which  warrants  for  withdrawls  may  be  issued  is  being 
discussed.  As  an  offijet  to  this  inconvenience,  however,  the  great  boon 
of  virtually  having  a  bank  account  at  once  in  many  i»Uices  is  urged; 
for,  practically,  this  is  true,  as  deposits  can  be  made  or  withdrawal 
warrants  secured  and  made  payable  in  any  of  the  thousands  of  exist- 
ing banks,  and  a  depositor  may  be  said,  indeed,  to  carry  an  account  in 
every  city  and  town  throughout  the  United  Kingdom. 

The  limit  of  the  deposit  of  any  one  person  being  fixed  at  £200  is 
8up])osed  to  be  made  through  the  indisposition  of  the  Government  to 
put  itself  in  competition  with  the  banking  community.  No  very  great 
amount  of  complaint  is  made  against  this  restriction,  as  some  relief  is 
found  in  the  investments  allowed  in  Government  stock,  annuities,  and 
life  insurance.  The  regulations  governing  these  are  to  be  next  men- 
tioned. Depositors  can  become  holders  of  Government  stock  through 
the  medium  of  the  post-office  savings  banks.  Not  less  than  £10  can 
be  invested  at  one  time,  and  not  more  than  £100  will  be  credited  to  an 
account  in  one  year,  or  £300  stock  in  all.  For  the  purpose  of  these 
investments  deposits  may  be  made  to  the  value  of  £100.  These  sums 
are  altogether  irrespective  of  the  limits  of  ordinary  deposits. 

The  postmaster-general  is  empowered  to  insure  the  lives  of  persons 
of  either  sex  for  not  less  than  £5  or  more  than  £100.  An  insurance 
may  be  effected  by  any  person  not  over  the  age  of  65  or  under  the  age 
of  14  years,  or,  if  the  amount  does  not  exceed  £5,  not  under  the  age 
of  8  years.  The  postmaster  general  is  also  empowered  to  grant 
immediate  or  deferred  annuities  for  not  less  than  £1  or  more  than  £100 
to  any  person  not  under  the  age  of  5  years. 
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All  persons  wbose  lives  are  insured,  or  to  whom  annuities  are 
granted,  bave  direct  Government  security  for  the  full  payment  of  the 
money  at  the  proper  time.  All  premiums  for  life  insurance  or  annnities 
are  payable  through  the  medium  of  the  savings  banks  deposit  accounts, 
and  wiU  be  accepted  in  addition  to  ordinary  deposits  and  deposits  for 
immediate  investment  in  Government  stock. 

All  x>ersoDS  insuring  their  lives  or  purchasing  annuities  necessarily 
become,  if  not  so  already,  savings-bank  depositors;  their  premiums 
are,  without  any  trouble  to  them,  deducted  from  their  deposits.  The 
money  in  the  bank  can  be  increased  by  deposits  of  not  less  than  1 
shilling  in  any  post  office  savings  bank,  or  by  the  use  of  the  penny 
postage-stamp  slips  the  prov^ion  can  be  made  in  sums  of  1  penny  at 
a  time.  Furthermore,  a  person  may  direct  that  the  interest  on  money 
deposited  may  be  applied  to  the  purchase  of  an  annuity  or  the  payment 
of  the  premium  of  life  insurance. 

The  subjoined  table  clearly  indicates  the  steady  progress  and  develop- 
ment of  postal-savings  banks  since  their  foundation,  in  September, 
1861,  to  the  close  of  December,  1886.  The  low  cost  of  management 
may  be  noted,  and  is  especially  remarkable  when  it  is  known  to  include 
the  extraordinary  expense  of  putting  the  system  into  operation. 

It  will  be  seen  that  the  average  amount  standing  to  the  credit  of 
each  ox>en  account  has  maintained  singular  uniformity  through  the 
series  of  years  which  the  table  includes,  and  marks,  unerringly,  the 
fact  that  tlie  people  of  small  means  are  those  who  are  more  largely 
being  benefited  by  the  system.  It  is  a  matter  of  great  regret  to  the 
writer  that  he  could  not  include  in  this  table  a  compilation  showing 
the  social  grade,  or  at  least  the  occupation,  of  the  depositors.  Such 
figures  are  of  record,  but  unfortunately  are  not  in  form  to  be  obtained 
without  very  considerable  expense. 


Tnm  Sept.  10,  ;861, 

to  Dec  31, 1802 

1M3 

1864 


Averaeo,  1866-1870 
rni.TT. 

WT2 

1873 

1874 

1875 

Vt% 

isn 

1878 

ia7» 


1S81 


1884 


Number 
of  post- 
office 
savings 
banks. 


2.535 
2,991 
3,081 
3.321 
3,815 
4,335 
4,607 
4.853 
5,068 
5,260 
5,448 
5.668 
5,831 
6.016 
6.238 
6,513 
6,999 
7,360 
7,756 
8,106 
8,851 


Knmber 

of 
deposits. 


639,210 
842, 848 
1,110,762 
1. 302, 309 
1,802.031 
2,362,621 
2, 745, 245 
2, 917, 098 
8,044,692 
3,132.433 
3. 16f«,  136 
3,267,851 
3,360,636 
3.847,828 
3,755,680 
5,609,876 
6,151,460 
6,207.868 
6,458.707 
6,474,484 
6,662,895 


• 

Amovnt 

Cost  of 

of 

manage- 

deposits. 

ment. 

JE2.114,660 

£20. 591 

2,651,209 

25,401 

3, 350, 000 

45,856 

3, 719.  017 

49,527 

5,232.108 

62,803 

6, 664, 629 

69. 427 

7,699.916 

78,404 

7,955.740 

84,160 

8, 341. 256 

99,616 

8, 783. 852 

122,325 

8, 982, 350 

125, 912 

9, 166, 738 

152.184 

9.485,891 

448,543 

9,887.109 

192, 280 

10, 801. 152 

188, 891 

11,867,155 

200, 574 

12,821,230 

221,653 

13, 575, 167 

248.180 

14.510,411 

248,618 

15. 034, 694 

256  402 

15,696,852 

290,556 

Nnmber  of 
accouDts  I 


Amount, 
inrlusiveof 
intereet, 
•«»..;«4»«,  standing  to, 

open  at   i    „ii\!Ci!„ 

close  of  the     ^R^^^  * 
v«ar      i  account*  at 

y®"-  close  of 

tbe  year. 


178. 495 
319,669 
470,858 
611,384 
967.066 
1, 30.1, 402 
1, 443, 448 
1. 556, 645 
1, 668,  733 
1, 777, 103 
1, 702, 374 
1,791,240 
1.892,756 
1, 088. 477 
2,184.972 
2. 607, 612 
2, 858, 976 
3, 105. 642 
3, 833, 675 
3, 535, 650 
8,781,421 


£1, 698, 221 
3, 377. 480 
4. 993, 123 
6, 526,  400 
11.632,214 
17, 025, 004 
19, 318, 339 
21,107,749 
23,157,469 
25, 187, 345 
26,996,550 
28,740,757 
30,411,563 
32, 012, 134 
83, 744, 637 
36, 194. 495 
39, 037, 821 
41,768,808 
44,773,773 
47, 697, 838 
50, 874, 838 


Averape 

amnuuT 

standing  to 

credit  uf 

eaoh  open 

account  at 

close  of 

tbe  year. 


£.  f. 

9  10 

10  11 

10  12 

10  13 

12  0 

13  1 
18  7 


d. 
3 
4 

1 
« 
6 

10 


13  11  lU 

13  17  6\ 

14  3  5^ 

15  17  Ml 

16  0  11 
16  1  4 
16  2  0 
15  8  11 
13  17  7 
13  13  1 
13  9  0 
13  8  7 
13  9  10 
13  12  8 


ber  of  Y^^^  percentage  of  cost  of  management  for  the  whole  num- 
banks  M«m^  7?  the  total  funds  in  possession  of  the  post-offlce  savings 
™®tliijr,g  less  than  five-eighths  of  1  per  cent.    It  wUl  be  noted 
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that  the  money  specified  in  above  table  is  British.  The  valne  in  dollars 
can  be  closely  approximated  by  multiplying  by  five.  The  increase 
above  shown  in  the  cost  of  management  in  1K64  is  caased  by  the  pay- 
ment during  that  year  of  various  charges  belonging  to  1863.  The 
outlay  for  management  in  1878  includes  the  sum  of  £214,4S4  for  arrears 
of  postage  for  the  nine  years  from  April  1,  1868,  to  March  31,  1877, 
and  also  £73,419  paid  on  account  of  buildings  for  offices.  In  1879  and 
1880  the  cost  includes  the  sums  of  £25,564  and  £16,373,  respectively, 
paid  for  the  same  purpose.  These  several  sums  are  taken  into  account 
in  the  calculation,  which  brings  the  expense  of  management  to  the 
remarkably  low  rate  of  five- eighths  of  1  per  cent. 

WiLLOUGHBY  WALLING,  ConSUl 

Leith,  April  ^,  1888.  ' 


THE  ENGLISH  POSTAL  SAVINGS  BANK  SYSTEM 
[Report  by  Consul  Lathrop,  of  Bristol.] 

Circumstances  indicate  the  establishment  in  the  near  future  in  the 
United  States  of  a  postal  savings  bank  system,  therefore  some  interest 
will  probably  attach  to  the  figures  presented  in  the  recently  issued 
report  of  the  English  postmaster-general.  It  appears  that  not  only  has 
«ach  succeeding  year  of  the  twenty-two  that  have  elapsed  since  the 
savings  bank  was  inaugurated  shown  a  decided  increase  in  the  volume 
of  business,  but  that  the  system  is  rapidly  becoming  all  but  universal, 
as  nations  one  by  one  are  beginning  to  appreciate  its  great  merit  as  an 
encouragement  to  thrift  and  industry.  Not  only  is  it  desirable  to  place 
«very  incentive  toward  saving  before  individuals  of  a  nation  for  their 
own  sake^  but  also  for  the  ultimate  benefit  of  the  nation  itself;  the  gain 
to  which  IS  both  immediate  and  direct.  It  is  universally  admitted  that 
the  wonderful  and  unprecedented  recovery  of  the  French  nation  irom 
its  financial  war  embarrassments  was  due  mostly  to  the  number  and 
amount  of  the  small  hoardings  of  the  small  farmers  and  peasants  whose 
•depository  was  some  dark  corner  of  the  cottage,  a  constant  source  of 
Anxiety  and  productive  of  no  interest.  But  the  French  Government 
has,  in  the  last  two  years,  provided  a  secure  place  of  deposit  by  estab- 
lishing a  postal  bank;  so  also  has  Austria,  whose  Emperor  made  the 
first  deposit  on  the  first  day  of  this  year.  The  Netherlands,  Italy, 
Oanada,  and  portions  of  Australia  are  maintaining  the  system,  while 
Sweden,  Switzerland,  and  some  of  the  British  colonies  are  making 
inquiries  with  a  view  to  its  adoption. 

In  the  English  system  the  requirements  are  surprisingly  few  and 
simple,  and  the  checks  to  fraud  secure  and  effectual.  Deposits  of 
one  shilling  are  received,  the  limit  being  £30  per  year,  or  £150  alto- 
gether from  one  depositor.  Single  pennies  may  be  saved  by  purchasing 
stamps  with  them,  the  stamps  being  then  affixed  to  a  prescribed  form, 
and  paid  in  as  a  shilling  deposit  when  twelve  are  accumulated.  Each 
depositor  gets  a  book  in  which  deposits  are  credited,  besides  which  he 
receives  in  due  course  through  the  mail  a  receipt  from  the  head  office 
at  London  for  each  amount.  Interest  is  allowed  at  the  rate  of  2^  per 
cent  and  is  credited  each  year,  on  the  anniversary  of  the  first  deposit, 
in  the  depositor's  book,  which  is  supposed  to  be  forwarded  at  that 
time  to  London  for  the  purpose.  The  books,  as  well  as  all  matters  per- 
taining to  the  savings  bank  department,  travel  postage  free  and  are 
mailed  unstamped. 
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It  is  further  provided  that  if  a  depositor's  account  foot  up  a  certain 
Amount,  he  may,  if  he  desires,  transfer  it  into  Government  stock.  Should 
A  depositor  make  application  for  this  transfer,  he  is  charged  with  the 
market  price  of  the  stock  and  a  commission  and  a  '^certificate  of  invest- 
ment" is  sent  him. 

Withdrawals  are  easily  effected,  and  deposits  can  be  taken  out  with 
but  little  delay  at  any  post-office  desired;  the  only  step  nec<^ssary  being 
to  procure  a  warrant  from  the  head  office  at  London,  which  will  be 
cashed  on  presentation  with  the  pass  book  at  the  designated  post-office. 

It  is  provided  by  law  that  the  authorities  controlling  ''charitable'' 
^nd  **  provident"  societies  and  **penny  banks"  may,  on  filing  a  copy  of 
their  rules,  be  allowed  to  deposit  considerably  beyond  the  usual  limit, 
4)v  even  under  certain  circumstances  without  restriction  as  to  amount. 
Under  this  law  authority  was  given  last  year  to  1,533  societies  to  deposit 
their  funds  in  the  savings  bank,  and  a  similar  permission  was  accorded 
to  283  penny  banks,  151  of  which  were  in  schools,  where  direct  effort 
is  made  by  means  of  circulars,  suggestions  from  teachers,  ete.,  to  encour- 
age habits  of  saving  and  self-denial.  In  London  alone,  in  the  year  1881, 
the  sum  of  j&l,416  was  deposited  by  some  4,500  depositors  in  the  London 
Board  School  Penny  Banks. 

But  this  fatherly  care  manifested  by  school  boards  in  the  savings  of 
their  llocks  is  equaled  by  the  Government  in  its  endeavors  to  encour- 
age laborers  to  thrift,  and  the  result  is  seen  in  a  practice  which,  though 
most  excellent  in  itself,  could  only  exist  amongst  the  ^< paternal"  gov- 
ernments of  Europe.  It  would  justly  be  considered  by  the  American 
hLl)orer  an  unwarrantable  interference  were  the  nearest  post-office  to 
Aend  a  clerk  to  stand  at  his  side  pn  pay  day  and  encourage  him  to  make 
a  deposit  then  and  there  in  the  postal  savings  bank;  yet  such  a  practice 
has  been  pursued  in  England  for  years,  and  with  success.  The  follow- 
ing table  gives  a  list  of  some  of  the  visits  made  during  the  year  1882, 
together  with  the  number  of  depositors  and  amount  of  deposits: 


Number 

of  Tisits 

during 

1882. 

Deposita. 

Name  of  irorkSf  eto. 

Num- 
ber. 

Amount. 

liMtn.  Bms  &  Co/s  Brewery,  Burton-on- 

Trent. 

'W^Mhfonl  Mills.  Kenlle  and  Fish  Hook  Han- 
afacton*.  Redflilch. 

'WlmlMn-  Street  Gas  Worlcs,  BinninKham 

Stliley  Gas  Works.  BinniDsfliam 

60 

12 

16 
52 
62 

87 

50 

88 

81 
86 

sa 

T 

198 

61 

4 

15  • 
232 

78 

88 

81 

87 
311 
732 

28 

£    t.  d. 

172  15  0 

40  12  0 

0    7  0 

18  10  0 
140  16  0 

86    8  0 

68    40 

80  10  0 

122    7  0 

19  8  0 
278    5  0 

12  14  0 

Ceased  July  29, 1882. 

Ceased  Apr.  14, 1882. 
Ceased  Jan.  6. 1883. 

^Umn.    HazeU   A  Co.'s  Printing  Works 

Aylenbiiry. 
HeMM.   HazeU  &  Co.'8  Printing  Works, 

Kirby  street,  London. 
Jnhh  Working  Men's  Clab  and  Institnte, 
„AWgste. 
Holj  TrinitT,  Kilbnm  Branch  of  Chnroh  of 

fn^iand   Temperance   Society,  Kilbnm, 

Manor  Terrace. 

ootiitoke  Reeerroir  Works,  Birmingham 

-^m  Sewing  Uilla,  Newcantle.  Stoff 

WMkiy  Meetings  of  *'  Bln«  Ribbon  (Temper* 
jaoe)  Anny,*\Albert  Hall,  Swansea. 
Weekly  Meetings  of  "  Blae  Ribbon  Army,** 

Temperance  Hall,  WalaalL 

Commenced  Apr.  22,  1882, 
and  ceased  Jan.  27, 1883. 

Ceased  Aug.  5, 1882. 
Commenced  Apr.  22,  l^Sl, 
Commenced  Apr.  8, 1882. 

Commenced  Oct.  14,  1882, 
and  ceased  Not.  25, 1882. 

Total 

417 

1,818 

991    0  0 

The  total  amount  deposited  in  the  postal  savings  bank  (exclusive 
<rf  Government  stock)  on  the  31st  December,  1882,  was  £39,037,821, 
M  increase  over  the  previous  year's  deposits  of  nearly  three  million 
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sterling,  the  largest  annual  progress  ever  made.  The  amoant  of  interest 
credited  to  depositors  was  £801,629.  The  average  amoant  of  each 
deposit  was  £2,  and  of  each  withdrawal  £5  os.  The  daily  average  of 
deposits  was  20,235  in  number  and  £42,175  in  amount;  and  of  with- 
drawals, 6,357  in  number  and  £34,116  in  amount.  The  greatest  number 
of  deposits  made  on  one  day  was  43,508,  and  the  largest  amount  was 
£113,809.  There  were  788,858  accounts  opened  during  the  year,  and 
537,404  closed,  leaving,  on  December  31,  1882, 2,858,970  open  accounts^ 
apportioned  as  follows: 


Country. 


Eof[:lAnd  and  Wales 

Scotland 

Ireland 


Number. 


2, 643,  785 
108, 7'il 
lOG,  490 


Proportion 

to 
population. 


or  1  to  10 
or  1  to  35 
or  I  to  48 


Aveirnpe 
balance  «iue 

to  fi\ch 
depositor. 


£  t.  <L 

13  14  10 

7    3    9 

18    1    7 


The  total  amount  of  Government  stock  standing  at  the  credit  of 
depositors  at  the  close  of  the  year  was  £1,143,717,  held  by  16,609  per- 
sons. The  average  amount  of  stock  held  by  each  person  at  the  end  of 
the  year  was  nearly  £69.    The  transactions  were  apportioned  as  follows : 


Country. 


England  and  Wales 

Scotland 

Ireland 


InTestnienta. 


Num- 
ber. 


10, 714 

216 

1,223 


Amount. 


£        f.  d. 

519,833  18  11 

K773  13    3 

59,603  11    3 


Num- 
ber. 


8,785 
llff 
452 


Salee. 


Amoant. 


£  i.  d. 

161.458  0  9 

5,305  5  8 

20,549  1  8 


Stock  oertiticat«s. 


Num- 
ber. 


61 

4 
12 


Amount. 


£  f .  d, 

4,6:}0  0  a 

•MM  0    0 

1,2U0  0    9 


I  apxiend  several  very  complete  and  interesting  tables  from  the  post- 
master-general's report,  from  which  a  most  thorough  knowledge  of  the 
workings  of  the  postal  saving9  bank  of  Great  Britain  may  be  gained. 

Value  of  $eouritie9  held  on  account  of  poet-office  eavinge  banke  at  average  price  on  the  Slei 

December,  1S8S. 


Securitieit  standi nj(  in  the  names  of  the  commfssionera  for  the 
reduction  of  the  national  debt  on  account  of  the  poet-office 
aaviuKH  banka  fund. 


Conaolida ted  81.  per  cents 

Reduced  3(.  perceuta..... 

New  32.  per  cents 

New  2\l.  per  cents 

Turkish  guaranteed  42.  per  cent  bonds. .... — 

Exchequer  (March)  bills 

Exchequer  bonds 

Exchequer  (Sues)  bonds 

Bonds  per  32  and  33  Vict.,  c.  42,  and  43  Vict.,  o.  4. 

repayable  bv  Irish  land  comuiission,  as  leptl 

snccessoni  to  the  commissionerM  of  church 

teniporalities  in  Ireland,  per  44  and  45  Viet.,  o. 

71,  and  bonds  per  45  and  46  Vict.,  c.  62 

Canada  guaranteed  4A  per  cent  bonds 

Advance  to  public  works  loan  oomroissioners. . . 
Annuities  for  terms  of  yean,  expiring  at  yari- 

oas  pMriods  of  the  year  186iS 

Annuity  under  revenue,  frieudly  societies,  and 

natieoal  debt  act,  1882  (45  and  46  Vict.,  c.  72  s. 

23),  expiring  September  8, 1802 


£        9.  d. 

8, 810, 698  10  9 

3,807,9u6    5  0 

9, 474, 915  18  8 

l,591,4a(>ll  2 

103,100    0  0 

20,U00    0  0 

750,000    0  0 

1,547,600    0  0 


650,000    0  0 

37,500    0  0 

2,077,816  14  0 

2,642,770  10  0 


6,428  18    8 


Value  of  securi- 
ties at  average 
price  on  Decem- 
ber 31, 1882. 


£ 

8,898,806 

3. 850, 745 

9,54tl,508 

1, 368, 630 

107, 739 

19.090 

750.000 

1, 547. 600 


§. 
0 
0 
0 
0 
0 
0 
0 
0 


650,000    0 

42.562    0 

2,077,817    0 


d. 

0 

0 

0 

0 

0 

0 

0 

0 


0 
0 
0 


a6.844,488    0    0 


046,504    0    0 


DiTidends  mo- 
crned  butu«it  re- 
ceived at  the  eud 
of  the  year. 


£        ».  d. 
128.569    3    3 


10,852    6    3 


182    9    8 

8,225  11    8 

1A,282    4  10 


15,536  13    5 


•  Value,  inclusive  of  intareat,  to  December  31*  1861* 


POSTAL   SAVINGS   BANKS   IN   FOREIGN  COUNTRIES. 


271 


Value  of  aecHritiea  held  on  account  of  poaUofice  $aving$  hanki  at  average  price  on  the  SUi 

December,  1882 — Continaed. 


Secarities  Btanding  in  the  nmmet  of  the  oommislonen  for  the 
redaction  of  the  oational  debt  on  acooont  of  the  post-offioe 
savings  banke  fond. 


Annuity  for  a  term  of  years,  grant^l  to  repay 
adTanoea  per  aet  82  and  33  vict.,  c.  42,  payabte 
by  Irish  land  commission  as  legal  sacceAsors 
to  the  oomroissioners  of  church  temporalities 
in  Ireland,  per 44  and  55  Vict.,  c.  71,  expiring 
December  31, 1905 

Annuity  under  Indian  loan  act,  1881,  expiring 
July5,19M 

Bed  Sea  and  Indian  telegraph  annuity,  expiring 
August  4, 1908 

Annuities  of  an  amount  sufficient  to  repay  sums 
advanoed  under  pensions  commutation  acts, 
32  and  33  Vick,  0.82,  and  34  and  85  Vict.,  o.  86, 
to  December  31, 1880 

Advanoes  under  pensions  commutation  act  dnr- 
ingyear  ended  December  31, 1882,  per  34  and 
35  Vict., c  36,  in  respect  of  which  on  annuity 
has  not  been  granted 


Addralneofseouiities 

eash  balance  in  Bank  of  England. 


£        f.  d. 

138,800    0  0 

115,864  10  0 

3,100    0  0 

96,022    8  0 

209. 965  12  6 


Value  of  securi- 
ties at  ayerage 
price  on  Decem- 
ber 31, 1882. 


£  f.  d. 

a2, 236, 163  0  0 

al, 950, 890  0  0 

a47,275  0  0 

a348,308  0  0 

209,966  0  0 


Dividends  ao- 
orued  but  not  re- 
ceived at  the  end 

of  the  year. 


«.  d. 


4, 107  12    6 


40,578,936    0    0 


191,236    1    1 

40,578,dSr  0    0 

'92,468    2    3 


40,862,640    3    4 


•  Value,  inclusive  of  interest,  to  December  31, 1881. 
POST-OFFICE  SAVINGS  BANKS. 


From  Sept.  16, 18C1,  to 

Dec.  31,  1862 

1863 

1864 

1865 

1866 

1867 

1888 

1869 

1870 

1871 

1872 

1873 

1874 

1873 

1876 

1877 

1878 

1879 


Kum* 
ber  of 
post- 
office 
savings 
banks. 


2.535 
2,991 
8,081 
8,321 
8,507 
3,629 
3,813 
4,047 
4.082 
4,385 
4,607 
4,858 
5,068 
5,280 
5,448 
5,668 
5.831 
6,016 


Number  of 
deposits. 


639,216 
842,848 
1,110,762 
1,802,3U9 
1, 525. 871 
1,592,844 
1, 757, 303 
1,998,644 
2, 135, 993 
2,302,621 
2, 745, 245 
2,917,698 
8, 044, 692 
8, 132, 433 
3, 166, 136 
3, 267, 851 
3,360,636 
8,847,828 


Amount  of 
deposits. 


£2,114,660 
2,651,208 
3,850,000 
8, 719, 017 
4,400,667 
4,643,906 
5. 333,  638 
5, 787. 218 
2, 995, 121 
6,664,629 
7, 699, 916 
7, 955, 740 
8,341,256 
8,783,852 
8, 982, 850 
9, 166, 788 
9,485,391 
9,887,109 


Average 
amount 
of  each 
deposit. 


6 


d. 
2 


2  11 
0    3 


£ 
3 
3 
3 
2 
2 
2 
3 

2  17  10 
2  16  1 
2  16 

16 

14 


17 

17 

18 

0 


1 
8 

4 
8 


6 

1 
6 


2 
2 

2  14  10 
2  16  1 
2  16 
2  16 
2  16 
2  19 


9 
1 
6 

1 


1 


Intnest 

eredited 

todeposi' 

tors. 


I 


Number  of  ■  Amount  of 


£22,189 
55,204 
100,493 
132. 870 
169, 172 
207,649 
252,897 
297,392 
337, 961 
376:738 
430. 079 
477,851 
524,559 
571,584 
619,331 
661.459 
699,603 
743,636 


withdraw- 
als. 


withdraw- 
als. 


97,294 

197, 431 

309, 242 

407, 412 

515, 348 

581,972 

637, 144 

716,466 

787, 172 

845,279 

933,975 

1,025,333 

1,069,669 

1,112,637 

1, 195, 603 

1, 252, 965 

1, 304, 617 

1,418,548 


£438, 637 
1,027,151 
1,834,849 
2, 318, 610 
2,975,051 
3, 222, 8(K) 
3,669,809 
4. 227, 056 
4,758,187 
5,115,467 
5, 836,  t>60 
6,584,181 
6, 876,  t95 
7, 325,  :60 
7, 792. 477 
8, 083,  f  91 
8,514,188 
9,030,174 


8.  Doe.  8 18 
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English  po9t-offloe  $aving$  hank§ — Continued* 


From  Sept  16,  1861,  to 

Deo.  31.  1862 

1863 

1864 

1865 

1866 

1867 

1868 

1869 

1870-.^ 

1871..^ 

1672 

1873 

1874 

1875 

1876 

1877 

1878 

187» 


1 

f 
i' 

i 


£ 
4 
6 
6 
5 
6 
5 
5 
6 
6 
f 
6 
6 
6 
6 


f. 

10 

4 
18 


d. 
3 
0 
8 


13  10 


15 
10 
15 


4 
9 
2 


17  11 
0  10 


1 

4 

8 

8 

11 


6  10 
6    9 


6 

6 


10 

7 


0 
11 
5 
7 
8 
4 
0 
6 
4 


£20,601 

25,401 

45,856 

49,527 

59, 451 

62,700 

61.880 

62.000 

67,945 

60,427 

78,404 

84,160 

90,016 

122.325 

125,012 

152. 184 

d  448, 543 

0192,280 


*4 


I 


■s 


ill 

S  o  O 

►.  S  Pi 


dl 


9.     4. 

JA 
ft8A 


205,928 
185.934 
220. 153 
230,080 
260.542 
264,341 
289,  :i66 
323,723 
833, 648 
470, 745 
424,843 
433, 478 
442,501 
438,830 
437.  033 
453, 221 
447. 549 
445,500 


87,433 

44,760 

74,964 

99,160 

131, 673 

155, 612 

179, 195 

203,092 

2:i6. 280 

250.406 

285,887 

319,  281 

330,413 

330,406 

e5ll,762 

e  304,  855 

340,033 

349,  779 


178, 495 

819,669 

470,858 

611.384 

746, 254 

854,963 

965,154 

1,085.785 

1, 183. 153 

1, 303, 492 

1, 442. 4^8 

1, 556.  645 

1,668,733 

1.777,103 

e 1, 702, 374 

6 1, 791. 240 

1,892,756 

1. 998, 477 


£1.606,221 

3,377,480 

4,993,123 

6, 526, 400 

8,121.175 

9,749,029 

11, 666, 656 

13,524,209 

15, 099, 104 

17,025,004 

10, 318, 339 

21,167,749 

23,157,460 

25.187.345 

26,996,550 

2H,  740, 757 

30.411,563 

82,012,134 


a  The  falling  off  in  the  coet  per  transaction  and  in  the  percontaxe  of  cost  of  management  in  1863  and 
the  increase  in  these  items  in  1864  are  attributable  to  one  and  the  same  cause,  via,  to  the  payment 
during  1864  of  various  charges  properly  belonging  to  1863. 

h  la  1868  the  charge  for  postage,  amounting  to  about  id.  per  transaction,  ceased  to  be  debited  against 
the  sayings-bank  department,  but  in  1877  the  sum  of  22.o431.  12s.  was  charged  under  this  head  for 
nine  montos.  Had  no  charge  for  postage  been  made  In  this  year,  the  cost  per  transaction  would  hare 
oontlnued  at  6iVi* 

e  167,380  accounts  having  small  balances,  which  had  had  no  transactions  for  a  considerable  period, 
were  transferred  to  the  dormnnt  account  in  the  yev  1876,  and  a  similar  transfer  of  21,779  accounts 
was  made  in  1877,  the  number  of  open  accounts  in  those  years  being  reduced  accordingly.  The  total 
number  of  such  accounts  included  in  the  dormant  acoonnt  at  the  end  of  1879  was  187,567. 

d  The  sura  of  448.5431.  for  charges  of  management  in  1878  includes  214,4341.  for  arrears  of  postage  for 
the  nine  years  from  1st  April,  1868,  to  Slst  March,  1877.  and  also  78,4191.  paid  on  account  of  the  new 
building  in  Queen  Victoria  street  and  its  site.  The  effect  of  these  additions  to  the  charges  proper  to 
the  year  is  to  raise  the  cost  of  a  transaction  to  Is.  ll-^^d.,  and  the  percentage  of  expenses  to  capital  to 
IL  98. 6d.  If  the  working  charges  proper  to  the  year  1878  only  are  taken  into  account,  including  5  per 
cent  upon  the  expenditure  in  respect  of  the  new  building,  the  cost  per  transaction  will  be  8 Aa.,  and 
the  percentage  of  expenses  to  caiiltal  10s.  7}d.  Furlher,  if  the  arrears  of  postage  ehargod  to  the  year 
1878  be  added  to  the  expenses  of  the  years  which  they  affect,  via,  1868  to  1877.  inclusive,  tii«  average 
annual  cost  of  a  transaction  for  those  years  will  be  74d..  and  the  average  percentage  of  expenses  to 
capital  will  be  Us.  34d. 

e  The  sum  of  lit2,280L  for  oharges  of  management  in  1879  includes  the  sum  of  25,5641.  paid  in  respect 
of  the  new  bnUding.  Omitting  this  amount,  but  adding  interont  at  the  rate  of  6  per  oent  thereon,  aa 
wall  as  on  the  expenditure  of  73,4191.  for  similar  purposea  in  1878,  the  ooat  per  tranaaotion  will  ba  8 ftd. 
and  tha  peroentsjte  of  axpenses  to  capital  10s.  6|a. 
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English  po§i-office  savings  hanks — Continued. 


.-=  « 


rtomSept  18,  1861,  to    A    f. 

DicSl,  1M2 9  10 

1« i  10  11 

1»4 10  12 

1«5 10  13 

18M 10  17 


]ffi7 

\m. 
iw, 
mo. 
i8n. 

1172. 

1871. 
1874. 
1875. 
1876. 
1877. 
1878. 
1871. 


11 
12 
I'J 


8 
1 


1-J  15 


13 
12 


r.'  12 
i:»  17 
14  3 
13  17 


16 
16 
10 


0 
1 
2 


9 

4 
1 

e 

7 
0 
0 
1 
3 
3 
10 
0 
7 

e 

2 

11 
4 
0 


S  c  a 

&5S 


P4 


1  4 
60  15 
50  18 

0  15 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
0 


14 

12 

10 

9 

0 

8 

8 

7 

8 

9 

9 

10 

9 

13 


s 


«  e 
a  m^  a 

p.=  *  ^ 

5  >^  • 

•  2-35 

•  ?  *  i 


<!. 
8 
0 

4 
2 

7| 
lOi 

7i 

2 

0 

2 

Hi 

e 
0 


aiSl,659.032 

aS,  328, 182 

a4,995  OtfS 

a  6, 582, 329 

a8, 231, 176 

9, 867. 703 

11, 963, 053 

13. 755, 547 

15, 305, 040 

17, 303, 815 

19,559,804 

21, 745, 442 

24, 030, 711 

26, 127. 967 

28, 004.  732 

29,713.529 

30, 946, 963 

32,689,001 


£35,092 

44,413 

5,522 

4.327 

25,791 

47,090 


19,386 
158.888 
166,456 
301,070 

82,860 


94,518 
106,833 
104,057 
242,862 
112,948 


So 
^  Q-'S 

5o«s 
H 


£1,694,724 

8, 372, 596 

5,001.185 

6.586,656 

8,256,967 

9, 915. 398 

11.899.400 

13, 774, 038 

15. 463, 928 

17, 470, 271 

19,860,874 

21,828,292 

24.016.8:t6 

26,222,485 

28,  111,  666 

29,817.686 

31,188,325 

82,801,949 


?8 

O  A 


i 


111 

»4  Urn 

§8,2 


8,157 
8,594 
8,659 
3,822 
4,058 
4.268 
4,831 
4,554 
4,578 
4.895 
6.087 
6,334 
6,543 
5,731 
5,912 
6,126 
6,285 
6,466 


MM 


(.■3 


©'33 

Sod 
9'd  3 


1,732,56» 
1,876,88a 
1,967,669 
2,078,846 
9.156,290 
2,239,847 
2.386,664 
2,464,610 
2,567,900 
2,702,670 
2,867,896 
8,002,184 

3, 134,  vn 

8,256,206 
3,196,761 
8,301,987 
8,408.466 
8, 496,  in 


•Tbite  ramt  do  not  inolnde  the  dividenda  accming  to  the  poet-office  saving*  banks  on  the  6th  of 
Janary  (that  Ss,  fire  days  after  the  close  of  the  account  in  eaoii  year),  np  to  the  year  1866,  inolasire, 
bnt  after  that  year  the  secaritiea  belonging  to  the  banks  have  been  valaed  by  the  cominlBsioners  for 
M«  ndnetion  of  the  national  debt,  and  the  amount,  including  dividends  dne  but  not  paid  at  the  end 
•i  th«  year,  has  been  inserted  in  the  above  retam. 

6The  fdliag  off  in  the  cost  per  transaction  and  in  the  peroentace  of  coat  of  management  in  1863  and 
*^^u>erMae  in  these  items  in  1864  are  attributable  to  one  and  the  same  cause,'  viz,  to  the  payment 
fluilag  UM  of  variona  chargea  properly  belonging  to  1863. 

Snglish  postal  savings  banks— Staiisiios  fin-  the  ysars  1880^  1881,  and  188i. 


Description. 


S^Wrof  poct-offieeaaTingsbanka 

'"»bcr  of  deposits 

JdlWHry 

Jvr  Immediate  iBTaatoient  in  stocks 

J^of  stock  and  stock  certiiicatea  obtained  a 
'''▼iilends 

TWsl 

^••witofdepoaite 

&*aa»y 

fJl^fauDediate  investment  in  stock 

SJl^ef  stock  and  atock  certlflcaisa  obtained  a 

tbtal 

^^^  neat  «f  each  ordinary  depoait 


1880. 


6,233 
8,756.689 


8,754,064 
1,625 
<») 
(«) 


8,755,680 


£10,301,152 


£10,219,631 
79,641 
1,880 
(«) 


10,801,162 


£2  14    6 


1881. 


6,518 
6,699,876 


6,676,066 

10,382 

2,126 

11,806 


6,609,876 


£11, 867, 166 


1888. 


6, 
6,161,469 


6, 110, 208 

10,047 

4.431 

26.782 


6,161,460 


£18,821,230 


£11,846,967 

427,312 

83,447 

10,439 


11,807,166 


£2    0    0 


£12,227,628 

882,847 

184,822 

26,688 


12,821,280 


£2    0    0 


*  ^[Wa  stock  la  aold  or  a  stock  certificate  obtained,  the  amount  is  placed  to  the  credit  of  the  aar^ 
Rj^k  aeeouat,  ao  aa  to  bo  dealt  with  as  a  withdrawal. 
:ij*naibcn  of  theee  transactions  were  not  included  for  the  yew  1880. 
j^yfart  diridend  upon  atock  bought  through  the  post-office  savings  bank  was  not  due  oatil  Otk 
^^1 1HI« 


"r, 


8.  Doc  39 \A 
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English  po$tal  Baving$  hanks^StaiUiicB  for  ike  years  1880, 1881,  and  188S—CorkVd» 


Desoripdon. 


Interest  credited  to  depositors 
Nnmber  of  withdrawals 


Ordinary 

Investments  in  stock 

Sales  of  stocks  and  stock  certificates  obtained 


Total 

Amount  of  withdrawals 


Ordinary 

Investments  in  stock,  including  commission 

Sales  of  stock   and  stock    certificates  obtained,  in- 
cluding commission  and  fees 


Total. 


Arerage  amount  of  each  ordinary  withdrawal 

Charges  of  mansjgement 

Average  cost  oi  each  transaction,  namely,  of  each  de- 
posit or  withdrawal  in  the  year  1880,  and  of  each  depoHit, 
withdrawal,  or  stock  transaction,  in  the  yearn  1881 
and  1882 

Nombar  of  accounts  opened 

Number  of  accounts  closed 

Number  of  acoounta  remaining  open  at  dose  of  the  year. 

Amount,  inclusive  of  interest,  standing  to  credit  of  all 
open  accounts...... 

Average  amount  standing  to  credit  of  each  open  account 

Percentage  of  cost  of  management  to  total  funds  in  pos- 
se>sion  of  the  post-office  savings  bank 

Total  sum  atanding  to  credit  of  post-office  savings  banks 
on  books  of  nauonal  debt  commissioners  at  close  of 
the  year 

Balance  in  hands  of  postmaster-general  after  making 
provision  for  outstanding  warmnts  at  doee  of  the  year. 

Estimated  value  of  the  central  savings  bank  premises  in 
Queen  Victoria  street 

Total  value  of  assets  spplicable  to  payment  of  depositors. 

Number  at  close  of  the  vear  of  old  savings  banks  and 
post-office  savings  banks  com bined 

dumber  st  close  of  the  year  of  depositors  in  old  savings 
banks  and  poat-ofioe  savings  banks  combined 


1880. 


£777,985 
1,485.381 


1,465,300 
(a) 

31 


1,485,331 


£9, 346, 634 


£9, 216, 564 
128,190 

1,880 


1881. 


£826,990 
1,728.700 


1,712,866 

13,709 

2,125 


1,728,700 


£10,244,287 


9,346,634 


£6    5    9 
6  £188, 891 


6  08  Ad. 

554,658 

858,168 

2, 184, 973 

£83,744,687 
£15    8  U 


£34,376,936 
£232,945 


£9,469,666 
691,156 

88,468 


10,244,287 


£5  10    7 
£200,574 


6Ad. 
?3l 
458,191 
2,607,612 

£36.194,495 
£13  17    7 

U«.14. 


£36,609,923 
£236,458 


£34,608,881 

6,675 

3,704,777 


£36,746,376 

6,960 

4,140,096 


1882. 


£891.629 
1. 935, 129 


1,918,544 

12,153 

4.432 


1,935,129 


£10,860,534 


£10,094,974 
590,225 

184,335 


10,869,584 


£5    5    8 
£221,653 


78M58 

537,494 

2.858,976 

£80,037,821 
£13  13    1 

nt,4^d. 

£40,862,640 

£145,024 

£130,000 
£41,128,564 


7. 
4.411,958 


•  The  numbers  of  these  transaotiona  were  not  included  for  theyeai  1880. 

b  The  sum  of  188,8911  for  charges  of  management  in  1880  incln^  16,3732.  paid  in  respect  of  the  new 
building.  Omitting  this  amount,  the  cost  per  transaction  was  7^d.,  and  the  percentage  of  expenses 
to  capital  10«.  2id. 

c  If  the  stock  transaetlona  for  the  year  1880  had  been  included,  the  average  cost  per  tranaaotion  for 
that  year  would  atill  have  remained  the  same,, vie.,  8 ^d. 

English  Post-Officb  Savings  Bank. 

balance  she£t. 

Setum  of  ike  halance  sheets  of  the  post-office  sarings  hanks  for  the  year  188t,  showing  the 
balance  due  to  depositors,  the  amount  of  expenses  remaining  unpaid,  the  value  of  securities 
according  to  the  average  price  of  the  day  on  31st  December,  1882,  amount  of  cash  in  hand, 
and  dividends  accrued  but  not  received  at  the  end  of  the  year,  etc.,  and  the  surplus  of 
assets  over  liabilities. 


LUbmties. 

Assets. 

Balaooeduetodepoaltora 
on  December  31,  1882 
(including  intereat). 

Amount  of  expenses  re* 
maining  unpiad(partly 
•Btima&d). 

Surplus  of  aaaeta  over 
liabiliUM. 

£        s.d. 
39,037.821    8  1 

8,874  10  0 
9,082,369    3  7 

Value  of  securities  ac- 
cording to  the  average 
price  of  the  day  on  De- 
cember 31,  1882. 

Amount  of  cash  in  hands 
of  commissioners  for 
the  reduction  of  the 
national  debt. 

Total  amount  in 
the  hands  of  the 
commissioners 
for   the   reduc- 
tion ot  the  na* 
tioual  debt. 

£         «.d. 
40,770,172    1  1 

92,468    23 

M       «.d. 

40.862.640    8  4 
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Betmm  o/  f^  balance  sheets  of  the  poet-office  savings  hanlcs  for  the  year  18S2,  shomng  the 
halanoe  due  to  depositors,  the  amount  of  expenses  remaining  unpaid,  etc. — Continued. 


Liabllitiea. 

Assets. 

£        $.d. 

Amoant  reoeWed  for  is- 

suing  new  deposit 

books. 

Less,  amonnt  paid 

te  the  national 

debt    oommis- 

sioners. 

Araonnt  in  the  bands  of 
Her  Mnjesty's   post- 
master-general. 

Less  amonnts  re- 
qaired  to  meet 
warrants  issued 
to     depositors, 
but  not  cashed 
ou  December  31, 
1882. 

Yalae  of  the  central  sar- 
ings  bank  premises  in 
Queen  Victoria  street, 
S.  C* 

£         $  ± 
1, 779  19  4 

883    4  4 

£      «.d. 
806  ICO 

146.027  18  4 
120, 000    0  0 

^ 

186,779    6  4 
41,751    8  0 

TotAi 

41,128.564  16  8 

41. 248, 564  16  8 

£  s.  d. 

Total  monnt  reeeired  from  depositors,  including  interest,  to  December  81, 1882 159 J 29, 230    6    6 

TotsIiiDonut  repaid  to  depositors  to  December  31, 1882 .'. 120,091,409    3    5 

Jinmberof  transactions: 

DeposiU I. 65,857,464 

Withdrawals 19,537,262 

xTnailier  of  acoounts : 

Omaied 8,453,374 

Closed 5,594,398 

Kemaining  open .' 2,858,976 

The  total  cost  of  the  post-office  sayings  banks  from  their  establish- 
meDt  to  December  31, 1882,  including  the  sam  of  8,374/.  10s.  Od.  charged 
as  above,  was  2,447,735/.  2s.  10  jd. 

The  total  number  of  transactions,  i.  e.,  deposits  and  withdrawals,  in 
tbe  period  was  75,394,726. 

The  average  cost  of  each  transaction  from  the  commencement  of 
post-office  savings  bank  business  to  the  end  of  the  year  1882  was  7i^d. 

Prior  to  the  passage  of  the  post-office  savings  bank  act,  1861,  it  was 
^timated  (see  Parliamentary  Paper,  Ko.  523, 1861)  that  the  average 
cost  of  each  transaction  would  be  7d.' 

The  sums  of  £126,279  14s.  lid.,  £147,116  16s.  Od.,  £77,787  12s.  Id., 
^£125,345  48.  lid.,  £144,879  3s.  lid.,  and  £123,139  Os.  Id.  have  been 
paid  into  the  exchequer  out  of  the  funds,  of  the  post-office  savings 
banks  in  the  years  1877, 1878, 1879, 1880, 1881,  and  1882,  respectively, 
UBder  sec.  14  of  the  act  40  Vict.,  c.  13,  being  the  excess  of  interest 
^hich  bad  accrued  during  the  years  1876,  1877,  1878,  1879,  1880,  and 
J^l.  The  sum  of  £70,000,  the  cost  of  the  site  of  the  new  savings 
bank  building  in  Queen  Victoria  street,  and  £43,420  toward  the  cost 
oUhe  new  building,  have  been  paid  for  out  of  the  funds  of  the  post- 
savings  banl^. 


276 


POSTAL   SAVINGS   BANKS   IN   FOREIGN   COUNTRIES. 


Investments  in  Oovemment  stock. 


Knmberof  stock  aooonnts  opened 

Kamber  of  stock  scconnU  oloHed 

Niunber  of  stock  ftooounts  remaining  open  at  closo 
of  the  year 

Nmnber  of  investmenta 

Number  of  sales 

Nnmber  of  stock  certificates  obtained 

Number  of  deposits  for  immediate  in^  estmeut 

Amount  of  deposits  for  immediate  investment 

ATorage  amount  of  each  deposit  for  immediate  in> 
vestment 

Number  ot  sa vines  bank  accounts  opened  with  de- 
posits for  ipimediate  investment 

Amount  of  money  invested  . . 


From  deposits  made 
for  the  purpose  ... 

From  existing  de* 
poaita 


1880. 
£79, 641 
48.872 


128,013 


1881. 
£427,812 
362,800 


600, 181 


1882. 
£382,847 
206,548 


589.305 


Amonnt  of  oommlssion  and  Bank  of  England  fees. . 


O>mmi88ion 

Bank  of  England  fees . 


1880. 

£  «. 

175  10 
1  10 

1881. 

£     9. 

1,104  10 
7  10 

177  0 

1,112  0 

1882. 

£        s. 

1, 105  17 

6    3 


1,112    0 


Amount  of  stock  bonght 

Average  amount  of  each  purchase  of  stock 

Amountof  stock  sold 

Average  amount  of  each  sale  of  stock 

Amonnt  of  stock  certificates  obtained 

Amount  of  stock  transferred  to  old  savings  banks. . 

Amount  of  stock  remaining  to  cre<lit  of  stockhold- 
ers at  close  of  the  year 

Average  amount  of^stock  remaining  to  credit  of 
•aoh  stockholder  at  close  of  the  year 


1880.*' 


2,162 
81 

2.131 

2,230 

9 

22 

1,625 

£70.641 

£49 

563 
£128,013 


£177 


£  «.  (f. 

129, 514  0  0 

58  1  6 

385  0  0 

42  15  6 

1,500  0  0 


127,629      0      0 
50    17     0 


1881. 


11. 010 
1,338 

11,812 

13,709 

2,023 

102 

10, 382 

£427,312 

£41  Zs.  2d. 

2.875 
£690, 181 


£1,112 


£  «.  tf. 

604,957  0  0 

50  13  10 

75, 868  0  0 

37  10  0 

7, 700  0  0 

60  0  0 

738,968  0  0 

62  U  8 


1883. 


7,551 
2,734 

16,609 

12,  i.VJ 

4,355 

77 

10.047 

£382,847 

£38    2t.  Id. 

1,013 
£589,395 


Al,113 


£          S.  d. 

588,211    0  0 

48    8  0 

177,122    0  0 

40  14  0 

6,150    0  0 

190    0  0 

1,143,717    0  0 

68  17  8 


United  States  Consulate, 

Bristolj  August  31j  1883. 


*  From  November  22  to  December  31. 

LoRiN  A.  Lathrop,  ConsuU 


LAW  OF  MAY  17, 1861  (34°  VICTORIA),  ESTABLISHING  THE  PRESENT  POST- 
OFFICE  SAVINGS  BANKS  SYSTEM  OF  GREAT  BRITAIN. 

Cap.  XIY. — An  act  to  grant  additional  facilities  for  depositing  small  savings  at 
interest,  with  the  security  of  the  Government  for  due  repayment  thereof. 

Whereas  it  is  expedient  to  enlarge  the  facilities  now  available  for  the 
deposit  of  small  savings,  and  to  make  the  general  post-office  available 
for  that  purpose,  and  to  give  the  direct  secarity  of  the  State  to  every 
such  depositor  for  repayment  of  all  monies  so  deposited  by  him,  together 
with  the  interest  due  thereon: 

Be  it  tlkfrefore  enacted  by  the  QueeiCs  Most  Excellent  Majesty^  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal^  and 
Commons^  in  this  present  Parliament  assembledj  and  by  the  authority  of 
the  same: 

1.  It  shall  be  lawful  for  the  postmaster-general,  with  the  consent  oi 
the  commissioners  of  Her  M^esty's  treasury,  to  authorize  and  direct 
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Bucli  of  his  officers  as  lie  shall  think  fit  to  receive  deposits  for  remit- 
tance to  the  principal  office,  and  to  repay  the  same,  under  sach  regula- 
tions as  he,  with  the  concurrence  of  the  commissioners  of  Her  Majesty's 
treasury,  may  prescribe  in  that  respect. 

2.  Every  deposit  received  by  any  officer  of  the  postmaster-general 
appointed' for  that  purpose  shall  be  entered  by  him  at  the  time  in  the 
depositor's  book,  and  the  entry  shall  be  attested  by  him  and  by  the 
dated  stamp  of  his  office,  and  the  amount  of  such  deposit  shall,  upon 
the  day  of  such  receipt,  be  reported  by  such  officer  to  the  postmaster- 
generad,  and  the  acknowledgment  of  the  postmaster-general,  signified 
by  the  officer  whom  he  shall  appoint  for  the  purpose,  shall  be  forthwith 
transmitted  to  the  depositor,  and  the  said  acknowledgment  shall  be 
conclusive  evidence  of  his  claim  to  the  repayment  thereof,  with  the 
interest  thereon,  upon  demand  made  by  him  on  the  postmaster  general; 
and,  in  order  to  allow  a  reasonable  time  for  the  receipt  of  said  acknowl- 
edgment, the  entry  by  the  proper  officer  in  the  depositor's  book  shall 
also  be  conclusive  evidence  of  title  from  ten  days  from  the  lodgment  of 
the  deposit;  and  if  the  said  acknowledgment  shall  not  have  been 
received  by  the  depositor  through  the  post  within  ten  days,  and  he  shall 
before  or  upon  the  expiry  thereof  demand  the  said  acknowledgment 
from  the  postmaster-general,  then  the  entry  in  his  book  shall  be  conclu- 
siveevidence  of  title  during  another  term  of  ten  days,  and  toties  quoties : 
Provided  always,  That  such  deposits  shall  not  be  of  less  amount  than 
one  shilling,  nor  of  any  sum  not  a  multiple  thereof. 

3.  On  demand  of  the  depositor  or  party  legally  authorized  to  claim 
on  account  of  a  depositor,  made  in  such  form  as  shall  be  prescribed  in 
that  behalf,  for  repayment  of  any  deposit,  or  any  part  thereof,  the 
authority  of  the  postmaster  general  for  such  repayment  shall  be  trans- 
mitted to  the  depositor  forthwith,  and  the  depositor  shall  be  absolutely 
entitle<l  to  repayment  of  any  sum  or  sums  that  may  be  due  to  him 
within  ten  days  at  farthest  after  his  demand  shall  be  made  at  any  post- 
office  where  deposits  are  received  or  paid. 

i  The  officers  of  the  postmaster-general  engaged  in  the  receipt  or 
payment  of  deposits  shall  not  disclose  the  name  of  any  depositor  nor 
the  amount  deposited  or  withdrawn,  except  to  the  postmaster-general, 
or  to  such  of  his  officers  as  may  be  appointed  to  assist  in  carrying  this 
act  into  operation. 

5.  All  monies  so  deposited  with  the  postmaster-general  shall  forth- 
with be  paid  over  to  the  commissioners  for  the  reduction  of  the  national 
debt;  and  all  sums  withdrawn  by  depositors,  or  by  parties  legally 
aathorizetl  to  claim  on  account  of  depositors,  shall  be  repaid  to  them 
out  of  the  said  monies,  through  the  office  of  Her  Majesty's  postmaster- 
general. 

6.  If  at  any  time  the  fund  to  be  created  under  the  authority  of  this 
act  by  the  investment  of  the  deposits  shall  be  insufficient  to  meet  the 
^wful  claims  of  all  depositors,  it  shall  be  lawful  for  the  commissioners 
of  Her  Majesty's  treasury,  upon  being  duly  informed  thereof  by  the 
wmmissioners  for  the  reduction  of  the  national  debt,  to  issue  the 
amoaut  of  such  deficiency  out  of  the  consolidated  fand  of  the  United 
Kingdom,  or  out  of  the  growing  produce  thereof;  and  the  said  com- 
Jissiouers  of  Her  Majesty's  treasury  shall  certify  such  deficiency  to 
wliament. 

7<  The  interest  payable  to  the  parties  making  such  deposit  shall  be 
*t  the  rate  of  two  pounds  ten  shillings  per  centum  per  annum,  but 
*nch  interest  shall  not  be  calculated  on  any  amount  less  than  one  pound 
<V8ome  multiple  thereof,  and  not  commence  until  the  first  day  of  the 


278        '  POSTAL   SAVINGS   BANKS   IN   FOREIGN   COUNTRIES. 

calendar  month  next  following  tlie  day  of  deposit,  and  shall  cease  on 
the  first  day  of  the  calendar  mouth  in  which  each  deposit  is  withdrawn. 

8.  Interest  on  deposits  shall  be  calculated  to  the  31st  day  of  Decem- 
ber in  every  year,  and  shall  be  added  to  and  become  part  of  the 
principal  money. 

9.  The  monies  remitted  to  the  commissioners  for  the  reduction  of  the 
national  debt  under  the  authority  of  this  act  shall  be  invested  in  some 
or  in  all  of  the  securities  in  which  the  funds  of  savings  banks  estab- 
lished under  the  existing  laws  maybe  invested;  and  a  separate  and 
distinct  account  shall  be  kept  by  the  said  commissioners  of  all  receipts, 
investments,  sales,  and  repayments;  and  a  balance  sheet  of  such 
account  from  the  first  day  of  January  to  the  thirty-first  of  December 
in  every  year  shall  be  laid  before  both  Houses  of  Parliament  not  later 
than  the  thirty-first  of  March  in  every  year. 

10.  If  any  depositor  making  deposit  under  this  act  shall  desire  to 
transfer  the  amount  of  such  deposit  to  a  savings  bank,  established 
under  the  acts  relating  to  savings  banks,  he  shall,  upon  application  to 
the  chief  office  of  the  postmaster-general,  be  furnished  with  a  certificate 
stating  the  whole  amount  which  may  be  due  to  bim,  with  interest,  and 
thereupon  his  account  under  this  act  shall  be  closed ;  and  upon  delivery 
of  such  certificate  to  the  trustees  or  managers  of  tbe  savings  bank  to 
which  it  is  proposed  by  the  depositor  to  transfer  such  deposit,  they 
shall,  if  they  think  fit,  open  an  account  for  the  amount  stated  in  such 
certificate  for  such  depositor,  who  shall  thereupon  be  subject  to  the 
rules  of  such  savings  bank;  and  the  amount  so  transferred  shall,  upon 
such  certificate  being  forwarded  to  the  commissioners  for  the  reduction 
of  the  national  debt,  be  written  off  in  the  books  of  the  said  commis- 
sioners from  the  amount  of  monies  received  nnder  the  authority  of  this 
act,  and  shall  be  carried  to  the  account  of  the  savings  bank  to  which 
such  transfer  shall  have  been  made;  and  in  like  manner,  if  any  depositor 
in  a  savings  bank,  established  under  the  savings  bank  acts,  shall  desire 
to  transfer  the  amount  due  to  him,  with  interest,  from  such  savings 
bank  to  the  postmaster-general  for  deposit  under  the  provisions  of  this 
act,  the  trustees  or  managers  of  such  savings  bank  shall,  upon  his 
request,  furnish  such  de|K)sitor  with  a  certificate,  in  a  form  to  be 
approved  by  the  commissioners,  for  the  reduction  of  the  national  debt, 
signed  by  two  trustees  of  such  savings  bank,  and  thereupon  his  account 
with  such  savings  bank  shall  be  closed,  which  certificate  the  depositor 
may  deliver  to  any  officer  of  the  postmaster-general  authorized  to 
receive  deposits  under  this  act,  and  such  certificate  shall,  for  the  amount 
therein  set  forth,  be  considered  to  be  a  deposit  made  under  the  authority 
of  this  act,  and,  being  forwarded  to  the  said  commissioners,  the  said 
amounts  shall  then  be  transferred  in  the  books  of  the  said  commissioners 
from  the  account  of  the  said  savings  bank  to  the  credit  of  the  account 
of  monies  deposited  under  the  authority  of  this  act:  Provided  alicaySj 
That  nothing  contained  in  this  act  respecting  savings  banks  shall  render 
it  necessary  to  have  the  rules  and  regulations  of  any  savings  bank 
again  certified  if  the  same  have  been  before  certified  according  to  law. 

11.  The  postiuaster-general,  with  the  consent  of  the  commissioners 
of  Her  Majesty's  treasury,  may  make  and,  from  time  to  time,  as  he 
shall  see  occasion,  alter  regulation's  for  superintending,  inspecting, 
and  regulating  the  mode  of  keeping  and  examining  the  accounts  of 
depositors,  and  with  resi)ect  to  the  making  of  deposits  and  to  the  with- 
drawal of  deposits  and  interest,  and  all  other  matters  incidental  to  the 
carrying  this  act  into  execution  in  his  department,  and  all  regulations 
so  made  shall  be  binding  on  the  parties  interested  in  the  subject-matter 
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thereof  to  the  same  extent  as  if  such  regnlations  formed  part  of  this 
act;  and  copies  of  all  regulations  issued  nnder  the  authority  of  this  act 
shall  be  laid  before  both  Houses  of  Parliament  within  fourteen  days 
from  the  date  thereof,  if  Parliament  shall  be  then  sitting,  and  if  not 
then  within  fourteen  days  from  the  next  reassembling  of  Parliament. 

12.  An  annual  account  of  all  deposits  received  and  paid  under  the 
authority  of  this  act,  and  of  the  expenses  incurred  during  the  year 
ended  the  thirty-first  of  December,  together  with  a  statement  of  the 
total  amount  due  at  the  close  of  the  year  to  all  depositors,  shall  be  laid 
by  the  postmaster-general  before  both  Houses  of  Parliament  not  later 
than  the  thirty-first  of  March  in  every  year, 

13.  The  annual  accounts  of  the  postmaster-general,  and  of  the  com- 
iDissiouers  for  the  reduction  of  the  national  debt,  to  the  thirty  first  of 
December  in  each  year  in  respect  to  all  monies  deposited  or  invested 
under  the  authority  of  this  act  shall  annually,  prior  to  the  thirty-first 
of  March  in  each  year,  be  submitted  for  examination  and  audit  to  the 
commissioners  for  auditing  public  accounts. 

14.  All  the  provisions  of  the  acts  now  in  force  relating  to  savings 
banks  as  to  matters  for  which  no  other  provision  is  made  by  this  act 
shall  be  deemed  applicable  to  this  act  so  far  as  the  same  are  not  repug- 
Bant  thereto. 

15.  All  expenses  incurred  in  the  execution  of  this  act  shall  be  paid 
out  of  the  monies  received  under  the  authority  of  this  act. 


THE  POSTAL  SAVINGS  BANK  OF  FBANGE. 

[Report  by  Contnl  Knowlet,  of  Bordeaux,  1801.] 

Somewhat  over  ten  years  ago  an  idea  was  conceived  in  France  of 
organizing  a  national  savings  bank  based  on  principles  hitherto 
unknown  to  that  country,  but  neither  novel  in  theory  or  practice.  It 
vas  that  of  establishing  a  banking  institution  which,  while  offering  the 
psnal  facilities  to  depositors,  would  embrace  still  greater  ones  by  acting 
in  direct  cooperation  with  suburban  and  provincial  post  offices. 

Deposits  might  be  made  at  any  of  the  money  order  bureaus,  or  at 
such  offices  as  the  bank  or  the  director- general  might  designate.  Each 
depositor  would  be  provided  with  a  book  and  each  deposit  entered  in 
it,  attested  by  the  receiving  officer,  and  dated  with  the  stamp  of  his 
office.  The  depositor  would  be  entitled  to  payment  of  the  whole  or  any 
IMU-t  of  bis  money  by  simple  demand  at  any  of  the  bank's  suboffices, 
And  not  necessarily  at  the  one  where  the  deposit  was  made. 

The  institution  was  organized,  received  its  charter  from  the  State, 
and  opened  its  doors  on  January  1, 1882.  The  interest  to  be  paid  on 
iDoneys  intrusted  to  its  care  was  fixed  at  3  per  cent,  and  its  franchise 
provided  that  at  all  periods  a  certain  percentage  of  its  capital  should 
be  invested  in  Government  securities,  offering  thereby  to  its  depositors 
almost  complete  assurance  of  its  unqualified  stability. 

Prom  the  day  of  its  establishment  the  Caisse  National  d'Epargne 
of  France  has  developed  and  increased  its  operations  with  amazing 
^pidity,  and  no  greater  proof  of  its  flourishing  condition  could  be 
offered  than  the  report  of  its  finances  for  the  year  1890,  addressed  by 
^6  minister  of  commerce  to  the  President  of  the  Eepublic,  and  dated 
October  16, 1891. 

A  brief  r68am6  of  its  contents  may  not  be  uninteresting  reading* 
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During  the  year  1890  the  bank  received  at  its  headquarters  in  Paria, 
and  through  its  6,817  branch  offices  in  the  country,  1,949,371  separate 
deposits,  representing  in  currency  the  sum  of  $50,465,832.47.  These 
figures  are  far  greater  than  were  those  of  the  preceding  year,  when 
everything  of  an  internal  or  financial  nature  was  favored  by  the  famous 
International  Exposition  and  the  indux  of  foreigners  within  French 
boundaries. 

Figures  representing  almost  two  millions  of  depositors  indicate  some- 
thing more  than  one  might  judge  from  it  at  first  glance,  for  it  means  a 
seventeenth  part  of  the  entire  population  of  France  and  Algeria  com- 
bined. 

Again,  as  a  proof  of  the  increasing  confidence  in  the  institution  held 
by  the  French,  we  find  that  as  many  as  348,695  new  accounts  were 
opened  during  1890,  the  bank  receiving  in  that  year  more  clients  tliau 
in  any  one  since  the  day  of  its  foundation.  Of  these  new  depositors 
150,787  were  women,  197,908  men,  and  one-quarter  of  the  whole  had 
not  attained  their  majority.  The  total  amount  of  money  placed  by 
these  in  trust  was  |ll9,487,889.55. 

Just  as  the  condition  of  a  great  banking  institution  is  indicative  of 
the  credit  of  the  nation  wherein  it  is  situated,  so  is  the  financial  status 
of  its  branch  offices  a  measure  of  the  prosperity  of  the  localities  in 
which  they  are  placed.  It  is  quite  natural,  then,  in  the  annual  sta- 
tistics published  by  the  minister  of  commerce,  that  the  greatest  import 
should  be  attached  to  the  increase  or  decrease  of  operations  in  certiiin 
arbitrary  topographical  latitudes.  Increase  in  one  department  denotes 
good  crops,  the  healthy  condition  of  vineyards  and  harvest  fields,  fruit, 
vegetables,  cattle,  and  even  weather.  By  the  same  process  of  deduc- 
tion can  the  merchant  tell  where  his  goods  may  find  a  ready  or  indif- 
ferent sale,  the  speculator  where  the  most  favorable  market  exists,  the 
investor  the  relative  value  of  real  estate. 

Little  wonder,  then,  that  M.  Jules  Koche,  who  directs  the  industrial 
and  commercial  engines  of  the  French  Republic,  should  more  especially 
direct  attention  to  these  minor  arteries  of  finance  that  each  and  all 
have  their  origin  in  the  great  aortic  arch  of  Paris. 

Curiously  enough  the  larger  cities  of  France  do  not,  as  far  as  the 
Gaisse National  d'Epargne  is  concerned,  follow  in  anything  like  the  order 
of  their  physical  im))ortance,  for  after  the  capital  we  find  Grenoble,  a 
city  of  but  51,000  inhabitants,  claiming  second  place.  Nice  is  third  on 
the  list;  then  follow  Montpellier,  Nimes,  Marseilles,  Toulouse,  Limoges, 
Reims,  and  Toulon,  while  Tonrcoing,  St.  Etienne,  Roubaix,  Amiens, 
Lyons,  Havre,  and  Orleans  can  not  show  such  balance  sheets  as  the 
former,  notwithstanding  the  continued  increase  in  their  operations. 
These  are  the  cities. 

Of  departments:  That  of  the  Alpes-Mari times,  Seine,  and  Yar 
occupy  first,  second,  and  third  rank,  respectively.  Oran,  Finistere, 
Oonstantine,  and  Tunis  are  at  the  bottom  of  the  list. 

The  Pas  de- Calais,  Greuse,  Gard,  Gers,  Laudes,lndreet  Loire,  Hante- 
Garoune,  Loir-et  Cher,  Nievre,  Ardeche,  Seineet  Marne,  Jura,  Vendue, 
Yosges,  HauteSaoue  and  Eure  show  a  falling  off.  But  the  decrease  of 
transactions  in  these  several  departments  does  not  aftect  the  general 
operations  of  the  year,  which,  as  before  stated,  show  a  mark^  aug- 
mentation. 

On  December  31, 1890,  there  were  495,862  individual  deposits,  amount- 
ing to  $4  and  under;  320,240  of  sums  between  $4  and  $20;  165,345  of 
$20  to  $40;  216.620  from  $40  to  $100;  136,656  from  $100  to  $200;  127,842 
from  $200  to  $400,  and  ^IfiikL  from  $400  upward.    It  is  evident  from 
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this  that  oat  of  1,524,688  depositors  whose  names  are  on  the  bank's 
books,  over  half  are  credited  with  amounts  under  $20,  and  in  this  the 
institution  achieves  its  purpose,  namely,  that  of  serving:  the  working 
classes  who  are  unable  to  place  their  money  in  the  more  pretentions 
concerns. 

The  disbursements  of  the  bank  during  the  same  year  amounted  to 
72.10  per  cent  of  the  moneys  received.  During  1889  they  amounted 
to  72.80  per  cent;  in  1888,  78.60  per  cent,  and  in  1887,  81.30  per  cent. 

From  the  date  of  its  establishment  the  Caisse  National  d'Epargne 
shows  by  its  accounts  the  record  of  14,169,756  transactions,  resulting 
in  the  passing  through  of  its  hands  of  $416,458,138.47. 

In  1882  there  were  6,024  post-offices  authorized  to  receive  and  dis- 
burse the  bank's  moneys;  in  1883,  6,193;  in  1884,  6,478;  in  1885, 6,620; 
m  1886, 6,449;  in  1887, 6,712;  in  1888, 6,765;  in  1889, 6,792,  and  in  1890, 
6,817.    Each  bureau  averages  394  separate  transactions  per  annum. 
On  the  31st  of  December,  1889,  there  were  $64,091,265.16  in  the  vaults 
of  the  bank.    In  1890  at  the  same  period  there  were  $79,793,730.44,  and 
the  greater  part  of  this  is  invested  in  state  collateral  paying  from  3  to 
4)  per  cent.    Thus  while  the  interest  paid  to  depositors  is  not  equal  to 
that  allowed  by  the  savings  banks  of  America,  insurance  against  loss 
rests  in  that  very  fact. 

The  continued  increase  in  the  business  of  this  as  well  as  of  other 
banking  houses  in  France  denotes  not  merely  the  firmness  of  their 
footing  but  of  their  individual  soundness.  A  nation's  banks  are  the 
barometers  of  its  prosperity.  They  register  the  existence  of  industrial 
afflaeuce  and  the  approach  of  impending  storm  and  disaster  alike. 
Tliey  are  the  medium  through  which  we  may  know  to  an  absolute  cer- 
tainty the  conditioix,  the  purity,  or  turbulence  of  the  financial  atmos- 
phere, without  venturing  abroad. 

In  abort,  they  are  the  graduated  scales  of  political  economy,  be  their 
reading  what  it  may. 

Horace  G.  Knowles,  Consul 
United  States  Consulate, 

Bordeaux^  November  11^  1891. 


AUSTRIAN  POSTAL  SAVINGS  BANK.* 
[Kcporti  by  Consal«6eiieral  Goldsclimidt,  of  Vienna,  1892.] 

The  eighth  annual  statement  of  the  Imperial  royal  postal  savings 
bauk  bareau  for  1891  has  just  been  published.  It  shows  that  the  bene- 
ficial working  of  that  institution  is  steadily  gaining  ground,  and  that 
its  purpose  of  stimulating  the  sense  of  economy  among  juveniles  and 
the  laboring  classes  is  more  and  more  appreciated  by  them.  The  state- 
iQent  reports  as  follows: 

Both  the  transactions  of  the  savings  department  and  the  check 
department  have  again  considerably  increased,  and  the  success  of  both 
the  departments  in  1891  surpasses  that  of  any  former  year.  In  the 
^viiigs  department  the  number  of  depositors  has  increased  by  64,510, 
numbering  847,716  at  the  end  of  the  year,  with  deposits  of  24,841,994 
florins  in  cash,  and  State  bonds  to  the  nominal  value  of  9,638,680  florins, 
^  an  increase,  as  compared  with  the  preceding  year,  of  3,395,828 

'The  detailB  of  many  of  the  tables  in  this  report  do  not  harmonize  with  the  totals^ 
m  it  WM  considered  best  to  print  as  given  by  the  consnl-generaL 


282  POSTAL   SAVINGS    BANKS    IN   FOREIGN   COUNTRIES. 

florins  in  cash,  and  of  1,241,790  florins  in  bonds.  Besides,  there  were 
bought  for  depositors,  and  forwarded  to  them  during  the  coarse  of  the 
year,  bonds  to  the  nominal  value  of  2,365,000  florins.  The  far  greater 
part  of  the  depositors  are  persons  of  limited  means;  hence  the  amount 
of  each  single  deposit  is  in  general  made  up  of  only  small  sums,  while, 
on  the  other  hand,  the  continued  increase  in  cash  and  bonds  deposited 
shows  the  growing  tendency  of  economy  among  that  class  of  popula- 
tion. The  check  department  numbers  19,301  depositors,  being  an 
increase  of  1,583  against  last  year.  At  the  end  of  the  year  the  de])03its 
were  37,490,170  florins  in  cash  and  the  nominal  value  of  2,854,270  florins 
in  bonds,  being  an  increase,  as  compared  with  1890,  of  3,479,396  florins 
in  cash,  and  the  nominal  value  of  456,430  florins  in  bonds.  Even  more 
worthy  of  notice  than  the  increase  of  the  balance  due  is  that  of  the 
money  transactions  of  the  check  department.  In  1891  these  transac- 
tions have  surpassed  the  amount  of  2,000,000,000  florins,  experiencing 
an  increase  of  almost  14  per  cent,  as  compared  with  1890.  Of  these 
money  transactions  more  than  620,000,000  florins  (31  per  cent)  were 
settled  by  way  of  the  clearing  verkehr,  without  the  requirement  of 
any  cash  transactions. 

The  flnancial  result  of  1891  corresponds  with  the  increase  of  business 
transactions,  yielding  the  net  amount  of  1,030,505  florins,  against  865,058 
florins  in  1890. 

SAVINGS  DEPARTMENT. 

The  number  of  depositors  in  1891  was  847,716;  in  1890,  783,206; 
increase,  64,510. 
The  following  statement  shows  the  amount  of  transactions  in  1891: 

Florins. 

Deposits,  inclusive  of  interest  added  to  capital  stock « 23, 315, 393. 93 

Payments 19,919,565.06 

Total  of  transactions 43,234,958.98 

Amonntof  deposits  at  the  close  of  1891 24,841,994.63 

Increase  of  deposits  in  1891 3,395,828.86 

The  number  of  new  depositors  was  as  follows: 

1891 144,947 

1890 140,112 

In  the  preceding  years 1,167,517 

Total 1,452,576 

The  following  figures  show  the  number  of  accounts  liquidated : 

1891 80,437 

1890 76,337 

In  tbe  preceding  years 448,086 

Total 4 604,860 
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Tabi€  $kowing  the  nwmber  of  aceounU  newly  entered  and  liquidated  in  1891  according  to 

the  different  orown  lands. 


Crown  land. 


Lower  Anatria 

Upper  Anatria 

SaUbnrg 

Tjrroi  and  Vorarlberg 

carintii"IIliy.!liy.'I!'.'"/.!"r.r.'.!!!I*."!""I!!!"!*.!." 

Caniiola 

TIm  ooaat  lands  (latria,  Goritz  and  Gradiaca,  and  Trteate) 

TIalmatia 

Bohemia 

Moravia • 

Silesia., 

Galicia '. .-. 

Bakowina 

ToUl 

Pieeeding  years 

Gimnd  total 


Newly 
entered. 


48, 474 
5,047 
1,636 
6,361 
7,091 
2,4K0 
1,458 
4,619 
1,204 

29,663 

12,770 
8,826 

17,580 
2,738 


144.047 
1,307,629 


1.452,576 


Liquidated. 


25,063 
2.W8 
910 
4,100 
4,217 
1,317 
1,083 
2,459 
637 

17, 195 
7,223 
2,164 
9,693 
1,460 


80,437 
524,423 


604.800 


TtihU  tkotting  ike  number  of  accounts  newly  entered  and  liquidated  in  1891  according  to 

ihe  different  months  of  the  year. 


Month. 


^uoary... 
Fcbnury.. 

Mareh 

April 

Jute ! 

July 

Attpist... 
oBpteaber 
(^ttober  ... 
SoTeiDher. 
ONember. 

total 


entertid. 

Liqai* 
dated. 

Incrsaae. 

19,008 

6,749 

12,269 

14,306 

6.442 

7,864 

12,028 

8,114 

8,914 

12.159 

7,522 

4.637 

10,530 

7,700 

2,830 

11,470 

6,555 

4.915 

11, 8:^3 

6,202 

5.541 

11,058 

6,200 

4,849 

10,265 

6,021 

4,244 

10.746 

6,046 

4,700 

10.519 

6,059 

4.460 

10,025 

6,728 

4,297 

144,947 

80,437 

64,510 

As  in  1890,  so  the  month  of  Janaary  in  1891  shows  the  highest  num- 
ber of  depositors  (19,008),  while  March  shows  the  largest  number 
(8,114)  and  September  the  smallest  number  (6,021)  of  liquidations, 
^e  increase  of  new  depositors  is  the  largest  since  1884;  and  the  per- 
centage of  liquidations  in  1891  was  8.66  per  cent,  against  8.88  per  cent 
in  1890. 


Table  showing  the  number  of  depositors  in  1891  and  1890  according  to  oroivn  lands. 


Crown  land. 


^w  Austria 

SSK-i"!*:^.::::::::;:::::::::;:::;;;:::::::::;:;:::::: 

^ndsad  Vorarlberg 

«yri» 

Crtathla 

gnWa 

I«^M«t  lands  (Istria,  Gdrits  and  Gradiaca,  aod  Trioate) 

j»»«mia.i;;;:ii:ii:;;ii'iiiii'iii;;i!:ii;;;i;:;i*;::;:::i 

JfrsTia 

^ 

Galidt 

^■'•wiiia...-ll*' '. 

Total 


1891. 


268,895 
29,279 

8,893 
33,624 
39,768 
12,560 

9,102 
23,043 

6,093 
203.946 
88,821 
24,933 
84.954 
13,805 


847,716 


1800. 


245,483 
27,140 

8,167 
81,363 
36.894 
11,897 

8,727 
20,38*ii 

5,532 
191,473 
83,274 
23,271 
77,067 
12, 536 


783,200 


Increase. 


Per 


cent. 
9.6 
7.8 
8.9 
7.2 
7.8 

10.2 
4.3 

10.3 

10.2 
6.4 
6.6 
7.1 
7.2 

10.1 


8.2 


284 


POSTAL   SAVINGS   BANKS   IN   FOREIGN   COUNTRIES. 


Of  every  1,000  inhabitants  of  the  total  x>opalation  of  Austria  there 
were  36  depositors  in  1891,  against  34  in  1890. 

Table  showing  the  number  of  depoeitore  to  each  1,000  inhdbiianU  of  the  total  population 

in  the  different  croton  lands. 


Crown  land. 


Lower  Aaatxia 

Upper  Aastria 

SalzbnrK 

Tyrol  and  Vorarlberg 

Styria 

Carinthla 

Camiola 

The  coast  landa  (latria,  Goritz  and  Graditca,  and  Trieste) 

Dalmatia 

Bohemia 

Moravia 

Silesia 

Gallcla 

Bakowina 


1891. 


1890. 


101 

96 

37 

85 

51 

48 

36 

34 

31 

29 

34 

81 

18 

18 

33 

30 

11 

11 

35 

33 

39 

37 

41 

39 

13 

12 

21 

20 

Lower  and  Upper  Austria,  Salzburp:*  Moravia,  and  Silesia  show  a 
larger  nnraber  of  depositors  than  the  other  crown  lands,  while  Dalmatia 
has  the  lowest  average  number  of  de])Oi!;itors. 

Table  ahowing  the  number  of  depoeHore  according  io  age,  sex,  and  abilitg  to  write. 


Classification. 


1801. 


Now  depus 
itors. 


Age. 

ITp  to  10  years 

10  to  20  yearn 

20  to  30  years 

80  to  40  years 

40  to  50  years 

50  to  60  years 

60  to  70  years 

70  to  80  years 

80  to  90  years 

Over  90  years 

Agennknown 

Corporations,  etc 

Total 

Sex. 

Males 

Females 

Corporations,  etc 

Total 

Ability  to  torite. 

Able  to  write 

Not  able  to  write 

Unknown 

Corporations,  etc 

Total 


25.570 

40.405 

35, 693 

20,564 

7,788 

2,042 

1,204 

621 

135 

13 

83 

1,869 


144, 947 


90,848 

52.735 

1,869 


144, 947 


124,127 

1,779 

17, 172 

1, 


144,947 


Licinida- 
tions. 


6.347 

33,628 

16,  556 

11,779 

6,848 

2,441 

780 

541 

152 

11 

77 

1,277 


80.437 


62,130 

27,030 

1,277 


80,437 


Preceding  years. 


New  depos 
itors. 


70,756 
1,027 
7,377 
1,277 


80,437 


235,711 

474, 758 

291.704 

169, 874 

71,247 

26,901 

11, 510 

4,143 

806 

48 

1,227 

19,700 


1, 807, 629 


843.925 

444,004 

10,700 


1,307,629 


1,138,446 

127,852 

22.231 

19,700 


1,807,629 


Liquida- 
tions. 


40,637 

203,669 

118,432 

83,803 

43,507 

14,198 

4,484 

1,729 

647 

S2 

348 

12,922 


524,428 


382,785 

148,716 

12,922 


524,423 


482,191 
21,186 

8.124 
12,922 


584,428 
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TdbU  thowing  the  number  of  depoeitore  according  to  age^  eeXj  and  ability  to  write— 

Continued. 


ClAMiflcation. 


Ag$. 

TTptolOyesn 

10to20  jears 

ao  to  30  years 

30  to  40  yean 

iO  to  50  years 

SO  to  00  years 

00  to  70  years 

70  toM  years 

SO  to  00  years 

Over  90  years 

Ageanknovii 

CoipttratioBs,  etc 

Total  ...^ 

Sex. 

ItalM 

Females 

CorpocstioDS,  etc 

Total 

AbiU^  to  write. 

AbU  to  write 

)Jot  able  to  write 

UokoowB 

Carporati(ma,eto.. 

Total 


Total. 

Percentage 
of  deposl- 
tors  on  De- 
cember 31« 
1891. 

New  depos- 
itors. 

Liqnida- 
tions. 

Remaining. 

Per  cent. 

261.281 

46,974 

214, 807 

2C.281 

MO,  223 

237,297 

277,926 

32.785 

327, 397 

134,988 

192,409 

22.697 

19»,  41)8 

95,582 

103.856 

12.261 

79.036 

60,445 

28,590 

8.873 

28.943 

16,634 

12,309 

L452 

12, 714 

5,204 

7,510 

.886 

4.684 

2,270 

2,394 

.282 

941 

799 

142 

.017 

01 

m 

18 

.002 

1,310 

425 

885 

.104 

21.569 

14,190 

7,870 

.87 

1,452,576 

604,860 

847,  no 

100 

034.268 

414.915 

519,353 

01.266 

4»6.  739 

145.746 

320, 393 

87.866 

21,596 

14,199 

7,370 

.87 

1,452,576 

604,860 

847, 716 

100 

1, 262, 573 

552,947 

709.626 

83.71 

120. 131 

22,218 

106,918 

12. 612 

.39,309 

15, 501 

23,802 

2.808 

21,569 

14.199 

7,370 

.87 

1,452,576 

604,860 

847,716 

100 

Table  ehowing  the  number  of  depoeitore  according  to  occupation. 


Classlfloation. 


CUldraB 

jtodents  sad  school  children 

foTBte  persons 

JnUle  officials 

Jftwofflciato 

3*inn«« 

jMnbersof  the  army 

JuDbenof  the  police  and  customs 

Molars,  teachers,  and  artists 

Attonwys 

^eonaaml  apothecaries 

AatboTi 

jhKfaants 

Jbtifsctoren 

gsftunen 

toehaats*  derks 

WfrioBaiin  Jkotoriee 

^kwoaea 

JvvtDCs 

{■aMffs 

^onerB*  workmen 

Wkborers 

Jaws  sad  forssters 

J«isefs 

^''POfitioiis.etd 

OwBMtioB  unknown 

Total 


1891. 

Preceding  years. 

New  depos- 

Liquida- 

New depoa- 

Liquida- 

itors. 

tions. 

itors. 

tions. 

11,847 

4,844 

120,675 

21,657 

85,451 

22,286 

445,940 

168.601 

14,684 

10,948 

95,406 

43.649 

1,616 

1,206 

23,249 

10,212 

8,488 

2,551 

40,207 

17,708 

596 

861 

7,213 

2.928 

8,652 

2,113 

28,737 

12,539 

1,405 

396 

9.287 

2,403 

8,135 

1,428 

26,817 

10,852 

345 

175 

8.769 

2,927 

570 

832 

5,758 

4,690 

70 

98 

2,541 

1,914 

1,385 

1,221 

25,356 

11,320 

,             278 

222 

7,884 

6,574 

27,250 

18,660 

177,631 

76,150 

4,646 

2,219 

86,007 

19, 512 

2,450 

1,209 

22,289 

12,522 

8,858 

1,198 

20,684 

8,786 

14,912 

6,525 

97,549 

85,08t 

2,560 

1,641 

15,041 

8,090 

134 

286 

4.406 

8,960 

1,751 

864 

8,020 

4,146 

661 

285 

6,535 

1,974 

125 

59 

643 

208 

1,709 

1,277 

19,700 

IS,  922 

74 

856 

8,684 

474 

11 

15 

82 

57 

144,947 

80,487 

1,807,269 

fH^a 
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Of  every  1,000  inhabitants  of  the  total  x>opalation  of  Austria  there 
were  36  depositors  in  1891,  against  34  in  1890. 

Table  showing  the  number  of  depoeitore  to  each  1,000  inhahiianU  of  ike  total  populatUm 

in  the  different  croton  lands. 


Crown  land. 


Lower  Austria 

Upper  Austria 

SalKbarK 

Tyrol  and  Vorarlberg 

Styria 

Carinthia 

Camioia 

The  coast  lands  (Istria,  Gorits  and  Gradisca,  and  Trieste) 

Dalmatia 

Bohemia 

Moravia 

Silesia 

Galicia 

Bakowlna 


1891. 


1890. 


101 

06 

37 

85 

51 

46 

36 

84 

31 

20 

34 

31 

18 

18 

33 

80 

11 

11 

35 

33 

89 

87 

41 

39 

1.H 

IS 

21 

20 

Lower  and  Upper  Anstria,  Salzburp:,  Moravia,  and  Silesia  show  a 
larger  nnraber  of  depositors  than  the  other  crown  lands,  while  Dalmatia 
has  the  lowest  average  number  of  depositors. 

Table  showing  the  number  of  depoeitore  according  1o  agCj  sex,  and  ability  to  write. 


Classification. 


1801. 


New  depus 
itors. 


Age. 

UptolOyenrs 

10  to  20  years 

20  to  30  years 

80  to  40  years 

40  to  50  years 

50  to  60  years 

60  to  70  years 

70  to  80  years 

80  to  90  years 

Over  00  years 

Age  unknown 

Corporations,  etc 

Total 

Sex. 

Males 

Females 

Corporationa,  etc 

Total 

Ability  to  write, 

Ableto  writa 

Not  able  to  write 

Unknown 

Corporationa,  etc 

Total 


25.570 

40.465 

35,  G93 

29,564 

7,788 

2,042 

1,204 

521 

135 

13 

83 

1,869 


144,947 


90,848 

52,735 

1,869 


144,947 


124,127 

1,779 

17, 172 

1. 


144,947 


Liquida- 
tions. 


6,347 

33,628 

16,556 

11,779 

6,848 

2,441 

780 

541 

152 

11 

77 

1,277 


80,437 


62,130 

27,U30 

1,277 


80,437 


70,756 
1,027 
7,377 
1,277 


80,437 


Preceding  yeara. 


New  depos 
Itors. 


235,711 

474, 758 

291,704 

169,874 

71,247 

26,901 

11,510 

4,143 

806 

48 

1,227 

19,700 


1, 807, 629 


843.925 

444,004 

10,700 


1,307,628 


1,138,446 

127,853 

22.231 

19,700 


1,807,629 


Liquida- 
tions. 


40,627 

203,669 

118,432 

83,803 

43,597 

14,108 

4,4M 

1,729 

647 

8S 

348 

12.928 


524,428 


362, 788 

148,716 

12,922 


524,423 


488,191 

21,186 

8,124 

12,928 


524,488 
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The  year  1891  shows  the  highest  amount  of  money  deposited  during 
any  one  year  since  the  instituting  of  the  postal  savings  bank. 

TahU  ih&wing  the  amount  of  iranaaetiont. 


Year. 


IW 

IW 

m 

isa-iggg. 


D«poaita. 


Amoont. 


Florint. 
22, 720. 370 
21.a}8,027 
18, 195, 056 
78, 446, 060 


InterMi. 


FUnifu. 
505, 018 
540,830 
460,  lie 

1«  416, 133 


Total. 


Fiorina, 
23,815,304 
21,507,857 
18.  655. 175 
70, 803, 103 


Payments. 


FUrins. 
IB,  919, 565 
18. 197. 149 
15, 715, 911 
64,766,908 


The  following  tiible  shows  the  number  of  first  deposits  and  number 
ot  additional  deposits  in  1890  and  1891 : 


Tear. 

First  deposita. 

Additional  depoaita. 

Number. 

Per  cent. 

Namber. 

Per  cent. 

m 

144,047 
140, 112 

10.7 
10.0 

1,206,606 
1, 137, 693 

80.3 

m 

89.1 

The  average  value  of  each  deposit  in  1891  was  16.81  florins;  in  1890, 
16.47  florins. 
TiienuDiber  and  amounts  of  the  different  deposits  and  payments  in 
^  were  as  follows : 


l)e>'ci '.'.{],  A. 


^  krtatnrt  or  lens 

^  krMetzcn  to  1  florin 

lUSflorioB , 

5t«10fl©riM8 

WUaoflorina 

*t«50fioriM 

SOtolWdoriBa , 

lMU200ierinB 

MUmioTiDB 

3«0to5MloriB» 

S40  to  1,000  florioa 


Number  of 

Knmlier  of 

deposits. 

pnymonta. 

'       247, 581 

7,360 

225, 105 

27,469 

425,  706 

113, 421 

leo,  995 

82,683 

103, 328 

100, 847 

94,324 

54,668 

46.  781 

37,396 

22, 220 

23,  300 

8,963 

10,658 

6,469 

6,881 

5,700 

4,860 

The  following  statement  shows  the  details  of  the  deposits: 


Fiorina. 


Total  amount  ofoavinj^e  deposited  in  1891 22,720,376.09 

ToUl  amount  of  deposits  withdrawn  in  1891 19,919,565.06 

Balance 2,800,811.03 

Interest  added  to  capital  stock 595,017.83 

Total  saving*  in  1891 3,395,828.86 

Total  deposits,  iucluaiTe  of  interest  added  to  tLe  cax>ital  stock,  on 
December  31, 1890 21,446,165.77 

8aTingsof847,716  depositors  on  December  31,  1891 24,8^11,994.63 

The  average  value  of  each  deposit  on  December  31  for  the  past  nine 
years  was  as  follows : 


Year. 


i»l 

\m 

1MB 

«•. 

l«97 , 

8.  Doc.  3 19 


Yaloo. 


Florins. 
20.80 
27.16 
24.80 
22.88 
21.27 


Year. 


1886 

1F«5 
1«S4 
1S83 


Value. 


Florin$. 
10.27 
17.80 
14.50 
U.84 
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On  December  31, 1891,  the  depositors  had  their  savings  deposited  as 
follows: 


Desoriptidn. 


1  florin  or  lees  ... 

1  to  3  florins 

8  to  5  florins 

6  to  10  florins  .... 
10  to  60  florins.... 
50  to  100  florins  .. 
100  to  200  florins  . 
200  to  600  florins  . 
500  to  1,000  florins 


Namber. 

Amount. 

Florlnt. 

243,711 

189,967 

119.932 

241,866 

47,755 

191,322 

64,968 

457,736 

135,096 

8,552,961 

41,253 

2.053,675 

28,284 

3.857.26S 

20,114 

6,227,619 

8.109 

6,657,045 

The  percentage  of  depositors  was  as  follows: 

Year. 

Up  to  5 
florins. 

5  to  100 
florins. 

More  thm 
100  florins. 

1891 

Per  cent. 
57.89 
67.18 
68.04 
59.6 
61 

60.7 
62 

Percent 
34.12 
35.24 
36.17 
34.5 
33.9 
34.6 
32.5 

Pereent, 
7.M 

1880 

7.66 

1889 

6.79 

1888 

5.9 

1887 

6.1 

1886 

4.7 

1885 , 

6.6 

CHECK  DEPARTMENT. 

The  number  of  depositors  in  the  check  department  on  December  31, 
1891,  was  19,391, -which  is  an  increase  of  1,583. 
The  following  statement  shows  the  amount  of  transactions  in  1891 : 

Florins. 

Dep08it8,  InolnsiTe  of  intereet,  added  to  capital  stock,  in  1891 1, 001, 855, 540. 81 

Deposits  withdrawn  in  1891 998,376,144.28 

Total 2,000,231,684.59 

Transactions  in  1890 1,759,141,028.43 

The  number  of  new  depositors  was  as  follows: 

1891 2,550 

1890 2,694 

Preceding  yean 19,848 

Total 25,092 

Of  the  19,391  persons  and  business  firms  having  check  accounts  at 
the  postal  savings  banks  on  December  31, 1891, 19,173  were  domiciled 
in  Austria  and  218  in  Hungary  and  foreign  countries,  as  is  shown  by 
the  following  table : 


Country. 


Anstris 

Han^sry 

Bosnia  and  Herzegovina 

United  SUt4» 

Germanr 

England 

France 

Oreeoe 

Italy 

Knssia 

Switserland 

Swvia 

Totid 
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Tbe  depositors  were  distributed  in  2,041  places  (against  1,921  places 
on  December  31, 1890),  of  which  1,947  places  are  located  in  Austria  and 
94  places  in  Hungary  and  foreign  countries.  The  number  of  depositors 
JB  one  and  the  same  place  is  steadily  increasing.  The  number  of  places 
in  which  there  are  at  least  10  depositors  has  increased  from  227  to  240 
during  1891.  On  comparing  the  number  of  depositors  in  1891  with 
that  of  1890,  Vienna  shows  an  increase  of  405,  or  8  per  cent;  Prague, 
131),  or  9  per  cent;  Gratz,  38,  or  15  per  cent;  Lintz,  21,  or  10  per  cent, 
and  Trieste,  29,  or  16  per  cent. 

The  transactions,  i.  e.,  moneys  deposited,  moneys  paid  out,  and  adding 
of  interest  to  capital  stock,  were  as  follows: 


Year. 

Number. 

Amonnt. 

1801 

8, 681, 259 

7, 668, 498 

22,  784,  586 

Florins. 
2, 000, 231, 684.  W 
1,750,141.028.43 
5,566,680,107.82 

m .           

I'recedine  rears ,    

Total 

39.  lU,  343 

9,326,052.820.84 

In  1891  the  transactions  in  Vienna  represented  the  sum  of  545,484,947 
florins;  Prague,  83,170,407  florins;  Brunn,  30,002,918  florins;  Trieste, 
21,574,647  florins;  Gratz,  20,481,443  florins;  Lintz,  11,264,625  florins j 
Reichenberg,  10,517,575  florins;  Pilsen,  10,422,449  florins. 

The  average  number  of  daily  transactions  in  1891  was  23,812,  and  in 
18»0, 21,009. 

The  average  number  and  value  of  transactions  with  each  depositor 
^ere  as  follows: 


Year. 

Number. 

Valae. 

m 

427 

409 

FlorinM. 
98,252 

i«o ;: ;::;:"". !!.!.. :::"":";;. :;:;.!" 

98,870 

• 



The  number  and  amount  of  deposits  were: 


Tear. 

Number. 

Amount. 

J»l... 

6, 902, 740 
6.067.481 

Florins. 
1,001,448.400.81 
880,363,809.01 

>«i)...:!::t':'::::::::::;'":::;:i";:::;:::!!:";'""":;;'*ii"""!:i: 

Hence  the  number  of  deposits  in  1891  increased  by  835,259,  repre- 
senting an  increase  of  121,084,591.30  florins,  as  compared  with  the  pre- 
^ing  year. 

The  average  value  of  the  deposits  in  1891  was  145.08  florins,  against 
145.09  florins  in  1890. 

The  average  total  number  of  deposits  in  favor  of  each  depositor  in 
1S91  was  339,  representing  49,191.89  florins,  against  323,  representing 
46,977.64  florins,  in  1890. 

In  1891  there  were  made  6,617,639  deposits  (81.3  per  cent,  against 

W^  per  cent  in  1890)  in  sums  up  to  150  florins,  1,126,725  deposits  (16.3 

P«r  cent,  against  17  per  cent  in  1890)  in  sums  up  to  1,000  florins,  and 

1^,579  deposits  (2.4  per  cent,  against  2.2  per  cent  in  1890)  in  sums  over 

l^OOO  florins.  -. 

B.  Doc.  39 ^19 
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The  following  statement  shows  the  details  of  the  deposits: 

Fiorina. 

^Deposits  in  1891 1,001,448,400.31 

Withdrawals  in  1891 99^,376,144.28 

Balance 3,072,256.03 

Interest  added  to  capital  stock  ou  December  31,  1^01 407, 140. 00 

Total  balance 3,479,396.03 

Balance  on  December  31,  1890 34,010,774.57 

Total  balance  December  31, 1891 37,490,170.60 

Average  due  to  each  depositor  December  31,  1891 1, 933.  38 

Average  due  to  each  depositor  December  31,  1890 1, 970. 65 

The  number  of  depositors  and  the  value  of  deposits  on  December  31, 
1891,  according  to  the  sums  deposited,  were  as  follows: 


Description. 


100  to  150  florins 

150  to  300  florins 

300  to  500  florins 

SOO  to  1,000  florins 

1,000  to  2, 000 florins... 
2,000  to  3,000  florins  .. . 
a, 000  to  4. 000 florins... 
4,000  to  5,000  florins.. 
5,000  to  10,000  florins.. 
10,000  to  20,000  florins . 
20,000  to  30,000  florins . 
30,000  to  40,000  florins. 
40,000  to  50.000  florins . 
50,000  florins  and  over. 


Depositors. 


Number.      Per  cent 


4,905 

3.489 

2, 328 

2,826 

2,304 

1.048 

550 

300 

795 

394 

95 

40 

12 

43 


25.38 

18.05 

12.05 

14.64 

12.43 

5.42 

2.88 

2.02 

4.11 

2.04 

.49 

.21 

.06 

.22 


Value  of  deposits. 


Amount. 


Florin*. 
637,  :!08 
051. 165 
1, 016. 010 
2,7M,«-JG 
3, 37H,  781 
2,  5'k<,  946 
1,901,595 
1, 728,  tMJS 
4, 440, 074 
5, 395,  4:56 
2, 290. 959 
1, 367,  u:J7 
562,  ('19 
4, 126, 614 


Per  cent. 


1.93 

2.88 
3.U7 
8.21 

10.  22 
7.72 
5.75 
5.  22 

13.44 

16.21 
G.  94 
4.13 
1.7 

12.48 


Of  the  total  of  deposits,  55.48  per  cent  (ap:ainst  55.05  per  cent  in  1890) 
is  of  a  smaller  amount  than  500  florins,  27.07  per  cent  (against  27.11 
per  cent  in  1890)  of  from  500  to  2,000  florins,  and  17.45  per  cent  (against 
17.84  per  cent  in  1890)  of  more  than  2,000  florins.  Till  December  31, 
1891,  there  were  74,350  blank  check  forms  delivered  to  depositors.  For 
each  form  the  legal  tax  of  2  kreutzers  was  paid  to  the  Government, 
making  the  total  sum  of  172,201.02  florins,  of  which  35,052.80  florins 
were  paid  in  1891. 

CLEARING   DEPARTMENT. 

This  branch,  too,  shows  an  increase  of  1,154  members,  numbering  on 
December  31,  1891,  13,354  members,  making  69  per  cent  of  the  total 
number  of  depositors  in  the  check  department.  On  December  31, 1891, 
13,189  (against  12,105  in  1890)  members  were  residing  in  Austria,  110 
(against  i^S  in  1890)  in  Hungary,  and  55  (against  37  in  1890)  in  foreign 
countries. 

The  following  table  shows  the  number  and  amount  of  transactions: 


Year. 


1891 

1800 

Preceding  yean 

Total 


Number. 


1, 320, 682 
1, 184. 560 
3. 485. 818 


6.991,060 


Amount. 


Florins. 
020,  2ri3, 848. 68 
528. 524,  592. 82 
1, 378, 173, 933. 2S 


2, 5?6, 082,374.88 
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The  number  and  amount  of  items  of  booking  to  the  credit  or  debit 
of  the  members  were  as  follows: 


Tear. 

Number. 

Amount. 

1891 

060.  341 

r.}i2.  'JSO 

.0(17.  4il5 

:,2J5,414 

Florins. 
310, 141  924  34 

1890 

2t)4.  'JC'  2!>6  41 

\m 

216.  nna.  155.51 

1884-1888 

• 

472.  40;{.81l.  16 

The  average  value  of  each  item  booked  to  the  credit  or  debit  of  the 
members  of  the  clearing  department  was  469.67  florins  in  1891,  again.st 
440.18  florins  in  1890.  The  average  number  of  items  thus  booked  for 
each  member  was  48  in  1891,  against  47  in  1890.  The  average  amount 
booked  to  the  credit  or  debit  of  each  member  was  22,500.14  florins  in 
1891,  against  20,948.26  florins  in  1890. 

MISCKIXANK0U8. 

There  were  2,357,339  receipts  sent  bv  letter  mail  to  the  postal  sav- 
inirs  bank  in  1891,  against  2,189,721  'in  1890.  There  were  6,005,;U1 
receipts  forwarded  by  the  postal  savings  bank  in  1891,  against  5,430,941 
in  1890. 

One  hundred  and  seventeen  new  post-oflBces  were  open  in  1891  which 
were  intrusted  with  the  postal  savings  bank  business.  Seven  post- 
officer  were  closed. 

On  December  31, 1891,  there  were  4,767  postofQces  (against  4,657  in 
I'SOO)  connected  with  the  postal  savings  bank,  making  an  average  of  one 
postal  savings  bank  otfice  for  every  62.9  square  kilometers  or  5,000 
inhabitants. 

Id  1891  the  total  income  and  expenses  of  the  postal  savings  bank 
vercas  follows: 

Florins. 

lofome 1,J)U,  1)00.40 

Expenses «84,394.42 

Net  profit 1,  o:U),  505. 98 

Profit  in  1890 85li,05«.47 

Increase 174,447.51 

For  taxes,  et€.,  the  fiscal  received  41,80(>.24  florins  in  1891,  against 
37,440.52  florins  in  1890. 

Twenty  per  cent  of  the  profit  is  to  be  added  to  the  pension  funds,  the 
balance  to  the  reserve  funds  of  the  i)ostal  savings  bank  and  check 
department. 

Julius  Goldschmidt, 

Consul- Oeneral. 
United  States  Consulate-General, 

Vienna^  May  28^  1892. 


POSTAL  SAVINGS  BANKS  IN  AUSTRIA. 
[Report  by  Consul'General  Weaver,  of  Vienna.] 

I  hate  the  honor  to  inclose  herewith  duplicate  copies  of  the  law  of 
March  28, 1882,  passed  by  the  Austrian  Reichsrath  at  its  last  session, 
ttud  recently  approved  by  the  Emx)eror,  establishing  a  postal  savings 
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bank  in  this  empire,  which  shall  go  into  operation  on  the  1st  of  Jannary 
next. 

The  law  is  accompanied  by  a  careful  translation  of  the  original  text; 
likewise  by  a  translation  of  the  ministerial  decree  relative  to  the  estab- 
lishment of  the  board  of  council,  and  also  by  a  translation  of  an  article 
cut  from  the  Neue  Freie  Presse  of  14th  October,  1882,  giving  a  valuable 
i^sum^  and  elucidation  of  the  law.  A.s  these  papers  may  be  valuable 
for  comparison  in  case  of  need,  I  have  had  them  carefully  prepared,  so 
that  they  might  be  published  in  our  monthly  reports,  providing  such  a 
disposition  should  meet  with  the  approbation  of  the  Department. 

James  Eilet  Weaver, 

Consul' OenerdL 
United  States  Consulate-General, 

Viennaj  November  14j  1882. 


Law  of  May  28 ,  1882,  regarding  the  introduction  ofpottal  eavinga  bania  in  the  oounirieo 

represented  in  the  BeicMrath, 

With  the  consent  of  both  hoases  of  the  Reichsrath,  I  am  pleased  to  order  as  followa : 

Article  1.  Under  the  administration  and  security  of  the  State,  there  wiU  be  estab- 
lished in  Vienna  a  Government  savings  bank,  belonging  to  the  department  of  the 
minister  of  oommerce,  and  subject  to  the  post  master- general,  under  the  title  ''K.K. 
Postsparcassen- Amt "  (Imperial  Royal  Postal  Savings  Bank). 

The  sphere  of  action,  organizing,  and  number  of  persons  employed  wiU  be  made 
known  by  special  decree. 

As  depositories  of  the  postal  savings  banks  shall  serve  the  post-offices  designated 
for  this  purpose  by  the  minister  of  commerce  in  the  oountries  represented  in  the 
Reichsrath. 

The  postal  savings  bank  is  charged  with  the  administration  and  carrying  out  of 
the  business  specified  by  this  law;  it  represents  publicly  to  this  end  the  State  gov- 
ernment. 

For  rendering  advice,  as  weU  as  for  proposals  in  matters  which  concern  the  postal 
savings  banks,  a  board  of  council  will  be  established. 

The  regulations  concerning  the  formation  of  this  board,  as  well  as  the  rules  gOT- 
eming  its  sphere  of  action,  will  be  made  known  by  special  decree. 

Art.  2.  The  postal  savings  bank  receives  the  deposits  made  at  the  post-offices,  and 
pays  out  again  deposits  notified  for  withdrawal  through  the  post-offices. 

Art.  3.  All  deposits  in  excess  of  the  current  expenses  will  be  invested  at  interest 
by  the  savings  bank.  Interest  on  deposits  will  be  procured  by  purchase  of  Austrian 
Government  securities  paying  interest. 

Art.  4.  Interest  as  well  as  the  total  expenses  of  administration  and  other  outlays 
will  be  defrayed  from  the  proceeds  of  the  savings  thus  invested. 

As  long  as  these  proceeds  are  not  sufficient  to  pay  the  interest  and  the  expenses  of 
administration,  the  deficit  as  well  as  the  expenses  of  establishing  the  institution 
will  be  covered  by  loans  advanced  by  the  post-office  department. 

These  loans  are  to  be  repaid  to  the  post-office  department  out  of  realized  sur- 
pluses at  the  close  of  the  fiscal  vear  without  any  interest. 

The  surplus  remaining  after  the  redemption  of  the  above-mentioned  loans  will  be 
used  for  the  formation  of  a  reserve  fund. 

Art.  5.  Every  depositor  will  receive  from  the  post-office  where  he  makes  his  firat 
deposit  a  deposit  book,  in  which  is  entered  every  deposit  made,  amount  drawn  out, 
and  amount  of  capitalized  interest.  Each  subsequent  deposit  can  be  entered  in  the 
book  at  whatever  post-office  it  is  made. 

The  person  in  whose  favor  the  deposit  was  made  will  be  regarded  as  the  depositor. 
The  deposit  book  will  be  given  free  of  charge,  and  is  exempt  from  stamp  duty. 

The  postal  savings  bank  will  open  an  account  with  every  depositor. 

Art.  6.  The  deposit  book  will  bear  the  name  of  the  person  for  whom  the  deposit 
was  made,  and  contain  the  memoranda  necessary  to  the  identity  of  the  same,  aa  well 
as  the  signature  of  the  depositor. 

Depositors  who  cannot  write  must  briug  with  them  a  reliable  person  who  can 
Yonch  for  the  identity  of  the  depositor  and  sign  the  deposit  book  in  his  stead. 

A  transfer  of  the  deposit  book  to  another  person  will  be  considered  valid  only  when 
the  act  of  transfer  haa  taken  place  before  a  post-office  official  authorized  by  the  posUl 
aayings  bank. 
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When  this  is  done,  the  person  to  whom  the  transfer  was  made  will  be  regarded  as 
the  owner  of  the  deposit  book.     (Article  21,  line  3.) 

Minors  likewise  are  entitled  to  make  deposits,  independently,  and  to  draw  out 
money,  provided  the  legal  guardian  makkes  no  written  protest  at  the  postal  savings 
ba&k  against  it. 

In  case  a  deposit  book  is  lost,  a  duplicate  will  be  issued  in  accordance  with  the 
provision  prescribed  in  article  14. 
For  one  and  the  same  person  only  one  postal  savin^^s  bank  deposit  book  can  be  issued. 
Whoever  takes  oat  two  or  more  deposit  books  loses  the  interest  on  the  capital 
insmbed  in  the  second  book  or  in  those  issued  subsequently.  If,  however,  the  total 
amount  of  the  deposits  in  two  or  more  deposit  books  which  the  depositor  bail  caused 
to  be  issued  exceeds  1,000  florins,  or  if  the  depositor  had  deposited  more  than  300 
florins  within  one  year  in  the  two  or  more  books  issued  to  him,  then  will  the  deposi- 
tor lose,  in  the  first  case,  that  part  of  the  capital  which  surpasses  1,000  florins,  and  in 
the  second  case,  that  part  of  tne  capital  which  surpasses  300  florins. 

The  minister  of  commerce  is  authorized,  for  reasons  worthy  of  consideration,  to 
remit  the  loss  of  capital  resulting  from  the  foregoing  clause. 

The  post-office  employees  are  prohibited  from  giving  information  to  anyone  whom- 
•oe?er,  except  to  their  superiors,  concerning  the  names  of  deposit-ors  and  amounts 
piid  in  by  them. 

Art.  7.  £ach  deposit  must  amount  to  at  least  50  kreuzers  or  a  multiple  of  50 
Itrenzers.  The  total  amount  deposited  in  one  year  shall  not  exceed  three  hundred 
florins,  after  deducting  the  sums  which  have  been  drawn  out  during  the  year. 

The  amount  due  to  a  depositor,  in  deposits  made  and  interest  on  capital,  shall  noc 
exceed  the  sum  of  1,000  florins  after  deducting  the  amounts  which  have  been  drawn  out. 
Deposits  to  the  amount  of  50  kreazers  may  be  made  in  postage  stamps,  or  in  special 
postal  savings  marks,  as  soon  as  the  issue  of  such  by  the  minister  of  commerce  takes 
place.  Thev  must  bej>asted  upon  blank  forms,  which  will  be  furnished  free  of  charge. 
Art.  8.  The  rate  of  interest  for  deposits  is  fixed  at  3  per  centum  per  annum.  The 
nte  of  interest  can  be  changed  only  by  legislation. 

Art.  9.  The  interest  on  the  deposits  begins  on  the  1st  and  16th  of  the  month  fol- 
lowing the  day  the  deposit  was  made,  and  ends  on  the  last  or  15th  of  the  month  pre- 
siding the  day  on  which  the  notice  of  withdrawal  was  received  at  the  post-office  in 
Vienna.    Amounts  of  less  than  one  florin  will  not  bear  interest.    On  the  31st  of 
December  of  each  year  the  interest  will  be  added  to  the  capital,  and  will  likewise 
henceforth  bear  interest. 
For  calculations  of  interest,  the  month  will  be  taken  at  thirty  days. 
The  officially  prepared  table  of  interest  will  be  posted  up  publicly  at  the  places 
for  collection  (post-offices). 
Art.  10.  An  amount  exceeding  the  sum  of  1,000  florins  will  not  bear  interest. 
Art.  11.  The  office  of  the  postal  savings  bank  is  obliged  to  notify  the  depositor  by 
registered  letter  to  reduce  his  capital  as  soon  as  the  deposits  and  capitalized  interest  of 
a  depositor  exceeds  1,000  florins.    If  the  depositor  has  not  reduced  his  credit  during 
the  month  following  this  notice,  there  will  be  purchased  for  his  account,  aft«r  the 
Ispse  of  this  period.  Government  bonds  of  the  common  state  debt,  paying  interest  in 
psper  to  the  nominal  valne  of  200  florins  at  the  current  rate  of  exchange,  of  which 
proceeding  the  depositor  will  be  notified. 

No  interest  will  be  paid  for  the  time  which  elapses  between  giving  notice  and  the 
period  when  the  reduction  of  the  credit  of  a  depositor  takes  place. 

In  case  the  respective  depositor  shall  not  have  taken  possession  of  the  securities 
bonebt  for  his  acconnt,  the  office  of  the  postal  savings  bank  shall  draw  the  interest 
of  tbese  bonds  which  are  in  its  keeping,  and  place  it  as  a  new  deposit  to  the  credit 
of  the  respective  depositor  in  the  books  of  the  institution. 

A  book  shall  be  issued  to  the  depositor  for  such  Government  bonds  as  are  deposited 
for  him  in  the  office  of  the  postal  savings  bank. 

Art.  12.  At  the  wish  of  the  depositor,  and  in  accordance  with  the  sufficiency  of  his 
credit,  may  the  deposits  be  devoted  to  the  purchase  of  Austrian  Government  secur- 
ities. 

Art.  13.  The  repayment  of  the  credit,  or  a  part  of  the  same,  to  the  depositor  or  to 
his  legal  successor  or  attorney  shall  take  place  upon  a  notice  of  withdravTal,  which 
may  b«  done  at  any  place  of  collection  (post-office)  designated  by  the  party  giving 
notice. 

The  payment  is  made  at  the  place  of  collection  designated  in  the  notice  (post-office) 
on  presentation  of  the  deposit  book,  by  virtue  of  an  order  from  the  office  of  the  postal 
lavings  bank,  except  in  cases  where  the  provisions  as  mentioned  in  article  14  are 
mlicable,  or  where  a  protest  which  has  been  made  (articles  6  and  17)  prevents  it. 

Notified  amounts  up  to  10  florins  will  be  ordered  by  the  office  of  the  postal  savings 

bank  to  be  paid  at  the  places  of  collection  (post-offices)  by  return  of  mall,  and  will  be 

cashed  immediately  after  arrival  of  the  order  of  the  office  of  the  postal  savings  bank. 

The  paymmt  of  amounts  between  10  and  1(X)  florins  will  take  place  at  the  latesl 
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in  fifteen  days;  that  of  amounts  between  100  and  500  at  the  latest  in  a  month ;  that 
of  amonnts  above  500  florins  at  the  latest  in  two  months  after  the  arrival  of  the 
notice. 

Art.  14.  If  a  deposit  book  is  lost,  the  following  proceedings  take  place:  Theowner, 
in  order  to  obtain  a  duplicate,  sh<iU  immediately  inform  the  offlc«)  of  the  postal  saT- 
inf^s  bank,  either  direct  or  through  the  nearest  place  of  collection,  of  the  loss,  with 
the  most  accurate  description  possible  of  the  marks  of  the  book. 

The  office  of  the  postal  savings  banks  shall  note  immediately  upon  its  books  a 
memorandum,  to  the  end  that  for  the  present  payment  upon  the  lost  deposit  book 
may  be  made  to  no  one.  At  the  same  time  the  oflice  of  the  postal  savings  banks  shall 
publicly  post  up  at  the  post-office  which  issut^d  the  lost  book,  and  at  that  one  to  which 
the  book  would  perhaps  be  presented,  an  edict  by  which  all  are  reminded  that  after 
the  expiration  of  one  month  from  the  d:ite  of  publication,  if  within  that  time  no  claim 
for  the  lost  book  was  made,  it  will  be  declared  null  and  void,  and  a  new  book  will  be 
issued. 

If  no  claim  is  made  within  a  month,  a  duplicate  will  be  issued  by  the  office  of  the 
postal  savings  banks  on  payment  of  10  krcuzers,  and  the  deposit  book  which  was 
lost  will  be  declared  as  null  and  void.  If  a  claim  is  established  within  a  month,  the 
office  of  the  postal  savings  bank  must  refer  the  party  to  the  proper  judge  for  decision, 
and  neither  permit  the  issue  of  a  duplicate  nor  allow  any  disx^ositiou  of  the  lost  booK 
to  be  made  until  judgment  in  regard  to  the  claim  set  up  has  been  given  by  compe- 
tent authority. 

Art.  15.  The  provisions  of  paragraph  1480  of  the  common  civil  law,  according  to 
which  demands  of  arrears  of  interest  cease  after  a  lapse  of  three  years,  will  not  be 
applied  to  deposits  made  in  the  postal  savings  banks.  In  regard  to  the  prescription 
of  postal  savings  bank  deposits  the  general  provisions  of  the  common  law  are  in  force. 

Deposits  falling  under  the  law  of  prescription  revert  to  the  post-office  department. 

Prescription  is  interrupted  by  every  new  deposit,  by  every  notice  of  withdrawal, 
and  by  every  entry  of  interest  on  the  deposit  book. 

Art.  16.  The  Government  securities  purchased  by  the  administrators  or  at  the 
request  of  the  depositor,  and  held  in  safe  keeping  by  the  savings  bank,  shall  revert 
to  the  post-office  department  if  no  one  applies  during  forty  years  either  for  the 
securities  themselves  or  for  the  interest,  or  if  the  depositor  has  never  during  that 
length  of  time  made  any  other  application  whatever  to  the  postal  savings  bank  con- 
cerning the  capital  or  the  interest 

Art.  17.  Deposits  made  in  the  postal  savings  banks,  as  well  as  deposit  books,  are 
neither  snbject  to  attachment  nor  can  they  be  mortgaged.  Neither  is  the  executive 
surrender  of  a  postal  savings  bank  deposit  book  admissible.  These  provisions  have 
no  application  m  regard  to  the  books  issued  for  purchased  state  renieSf  as  mentioned 
in  articles  11  and  12. 

If  a  depositor  is  in  bankruptcy,  the  administrator  is  empowered  to  give  notice  to 
ihe  postal  savings  bank  to  draw  out  and  receipt  for  the  balance  to  his  credit. 

A  protest  against  the  return  payment  of  deposits  can  receive  consideration  only 
:n  a  case  of  a  suit  at  law  for  the  ownership  of  the  deposit  book,  or  under  the  pre- 
sumption mentioned  in  article  6. 

Such  a  protest  must  be  made  in  writing,  addressed  to  the  office  of  the  postal  savings 
bank  in  Vienna,  accompanied  by  the  proofs  necessary  to  form  a  Judgment. 

Art.  18.  The  reserve  fund,  the  immediate  purpose  of  which  is  to  cover  possible 
losses  which  the  post>al  savings  bank  may  possibly  encounter,  is  to  be  formed  by  depos- 
iting the  surpluses  which  have  remained  at  the  close  of  the  tiscal  year,  after  deduc- 
tion of  defrayed  int-erest,  expenses  of  administration,  and  other  outlays,  and  the 
return  of  advances  made  by  tno  post-office  department. 

The  reserve  fund  is  gradually  to  be  increased  until  it  reaches  5  per  centum  of  the 
total  amount  of  deposits;  it  shall  not,  however,  exceed  2,000,000  florins,  Austrian 
currency. 

Art.  19.  The  sums  forming  the  reserve  fund  are  to  be  invested  at  interest,  and  the 
occasional  profits  will  be  added  to  the  reserve  fund  until  the  latter  has  reached  the 
fixed  maximum. 

When  the  reserve  fund  has  reached  the  prescribed  limit,  the  entire  surplus  will  be 
accredited  receipts  to  the  post-office  department. 

Art.  20.  The  office  of  the  postal  savings  banks  will  render  due  accounts  of  all 
deposits  made  at  the  places  of  collection  (post-offices),  and  will  be  controlled  by  thfi 
chief  comptroller. 

At  the  end  of  every  calendar  year  the  minister  of  commerce  will  report  to  both 
bouses  of  the  Reichsrath  the  general  condition  of  and  the  business  done  by  the 
postal  savings  banks,  and  will  cause  it  to  be  published  in  the  official  part  of  the 
Wiener  Zeitung. 

The  office  of  the  postal  savings  banks  will  periodically  pnblish  in  the  Wiener 
Zeitung  the  condition  of  the  institution. 

Art.  21.  The  correspondence  of  the  office  of  the  postal  savings  banks  and  em- 
ploy^ with  the  depositors  is  free  of  postage. 
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The  Income  of  the  postal  savings  banks  is  freo  from  taxes.  Tlie  deposits  addressed 
to  the  office  of  the  postal  savinp^s  banks,  to  the  officers  and  employes  by  depositors 
or  by  persons  empowered  by  them,  as  well  as  the  documents  for  a  transfer,  as  men- 
tioned in  article  6,  are  free  from  taxes  and  stamps,  and  the  interest  on  the  deposits 
is  exempt  from  income  tax  or  any  tax  taking  its  place. 

Art.  22.  The  time  when  the  office  of  tho  postal  savings  banks  in  Vienna  and  the 
places  of  collection  will  commence  operations  will  be  fixed  by  the  minister  of  com- 
merce. 
Art.  23.  The  minister  of  commerce  is  intrusted  with  carrying  out  of  this  law. 
Schonbrunn,  May  28, 1882. 

Francis  Joseph. 

Taafr. 

Pino, 


THK  BOARD  OF  COUNCIL  OF  THE  POSTAL  SAVINGS  BANK. 

Pirst.  The  Board  of  Council  established  by  virtue  of  article  1  of  the  law  of  May 
28, 1882,  shall  be  an  advisory  body  to  the  minister  of  commerce  in  regard  to  the 
l^nBJDess  of  the  office  of  the  postal  savings  banks. 

Second.  The  Board  of  Council  consists  of  nine  members,  viz : 

1.  A  president,  nominated  by  His  Majesty  the  Emperor,  for  the  term  of  five  years. 

2.  Four  experts,  nominated  by  the  minister  of  commerce  from  the  industrial  and 
mercantile  classes. 

8.  Three  Government  officials  in  active  service,  nominated  likewise  by  the  minister 
of  commerce. 
4.  The  director  of  the  imperial  royal  office  of  the  postal  savings  bank. 
Third.  Two  members,  experts,  taken  from  the  industrial  and  mercantile  classes, 
ud  one  member  taken  from  among  the  Government  officers,  will  go  out  each  year 
According  to  the  turn  established  in  the  first  year  by  drawing  lots.  In  the  places  of 
those  whose  term  of  office  has  expired,  the  Board  of  Council  will  elect  two  members 
^m  the  industrial  and  mercantile  classes  of  the  population,  and  the  minister  of 
commerce  will  nominate  a  new  member  from  the  ranks  of  Government  officials.  The 
ex-members  of  the  Board  of  Council  can  be  reelected,  respectively  renominated. 
The  minister  of  commerce  has  the  right  to  dissolve  the  Board  of  Council  at  any 
time,  in  which  case,  however,  he  will  take  pains  that  an  immediate  formation  of  a 
Dew  Board  takes  place. 

Fourth.  Members  who  die  or  are  lost  to  the  Board  of  Council  by  other  means  are 
replaced  in  the  same  manner  and  at  the  same  time  in  the  category  to  which  they 
belonged  as  if  they  had  left  in  the  turn  decided  by  lot. 

Fifth.  The  members  of  the  board  must  have  their  domicile  in  Vienna,  with  excep- 
tion of  the  president  and  two  members  taken  from  the  technical  men  of  the  industrial 
iod  mercantile  circles,  whose  domicile  is  not  limited  to  Vienna. 

Sixth.  As  members  of  the  Board  of  Council  can  be  elected,  only  such  persons  who, 
by  virtue  of  the  law  of  April  2,  1873,  R.  G.  B.  No.  41,  are  eligible  to  the  Rcichsrath 
(paragraphs  19  and  20). 

Members  who,  during  their  term  of  office,  should  lose  their  right  to  be  elected  are 
to  be  regarded  as  members  whose  term  of  office  has  expired. 

Seventh.  The  Board  of  Council  shall  meet  in  the  rooms  of  the  office  of  the  postal 
liTingM  bank  by  invitation  of  the  president  presiding.  In  case  the  president  be  pre- 
Tented  from  being  present,  the  minister  of  commerce  shall  nominate  a  deputy  for  the 
time  of  prevention. 

Eighth.  The  regular  annual  meeting  of  the  Board  of  Council  shall  take  place  after 
the  yearly  balance  has  been  struck  by  the  office  of  the  postal  savings  bank — that  is 
to  say,  upon  commnnication  from  the  director  to  the  president.  Aside  from  this,  the 
Board  of  Council  shall  meet  as  often  as  the  minister  of  commerce  orders,  the  director 
desires,  or  at  least  four  members  of  the  board  demand  it.  The  respective  communi- 
eaiions  are  to  be  addressed  te  the  president.  Upon  invitation  of  the  presidinc 
oflBcer,  functionaries  of  the  ministry  of  commerce  or  other  persons  may  be  invited 
as  experts.    These  experts  have  no  right  to  vote. 

Ninth.  Those  members  of  the  Board  of  Council  who  are  not  Government  officials 
•hail  lay  their  affirmation  into  the  hands  of  the  minister  of  commerce. 

The  office  of  a  member  of  the  Board  of  Council  is  honorary  and  without  remuner- 
ation. Those  members  who  reside  outside  Vienna  have  a  claim  to  a  remuneration  of 
8  florins  per  day  and  traveling  expenses,  according  to  a  schedule  to  l>e  made. 

Tenth.  The  Board  of  Council  shall  have  the  right  to  examine  the  books  and  acconnta 
of  the  office  of  the  postal  savings  bank,  and  to  ask  information  of  the  (urectora  con- 
cerning the  condition  and  business  manipulation  of  the  office.  The  Board  of  Council 
•ball  make  suggestions  concerning  improvements  in  the  business  manipulationa  of 
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the  office  of  the  postal  savings  bauk,  either  in  consequence  of  intimation  of  the 
minister  of  commerce  or  of  its  own  accord,  and  submits  the  respective  bills  to  the 
minister  of  commerce.  Changes  in  the  regulations  of  the  general  management,  a» 
well  as  in  the  fundamental  outlines  for  the  organization  of  the  office  of  the  postal 
savings  bank,  and  the  statutes  of  organization  for  the  Board  of  Council,  shall  not 
be  made  unless  the  Board  of  Council  has  given  its  opinion  in  regard  to  the  utility 
of  the  alteration. 

Eleventh.  The  Board  of  Council  shall  take  its  resolutions  by  a  simple  minority  of 
the  votes  of  the  members  present  in  the  assembly,  convoked  according  to  rule.  To 
a  valid  resolution  of  the  Board  of  Council  the  presence  of  at  least  six  members,  aside 
from  the  president,  is  required.  A  record  of  his  resolutions  shall  be  kept  by  the 
directors  of  the  office  of  postal  savings  bank,  to  be  submitted  to  the  minister  of 
commerce. 

The  director  shall  have  a  right,  in  a  given  case,  to  put  on  record  his  negative  vote, 
and  to  represent  it  in  a  separate  petition. 

Twelith.  The  Board  of  Council  shall  regulate  its  own  busiuess  management^  sub- 
ject to  approval  of  the  minister  of  commerce.  , 


THE  PRACTICAL  USES  OF  THE  SAYINGS  BANKS. 

[TnmBlatioii  of  ao  article  appearing  in  the  Nene  Freie  Preaae  of  October  14, 1882,  on  the  formation  of 

the  postal  aavings  bank  in  Austria.] 

The  regulations  necessary  to  carry  out  the  law  of  May  28,  1882|  concerning  the 
postal  saving  bank  have  been  approved  by  the  Emperor. 

At  the  beginning  of  next  year  the  postal  savings  bank  will  commence  its  opera> 
tions,  and  if  the  institutions  shall  prosper  it  must  be  free  ftom  the  bureaucratic  spirit 
from  which  so  many  institutes  in  Austria  suffer. 

An  effort  to  accomplish  this  is  seen  partially  in  the  regolations  of  the  organization, 
but  particularly  from  the  blank  forms  prepared  for  the  use  of  the  public.  They 
excel  in  brevity  and  clearness  of  text,  convenience,  and  per62)icuity;  for  instance, 
the  forms  for  the  transfer  of  deposit  books,  for  the  protest  against  payment  to  minors, 
for  the  request  for  the  purchase  or  sale  of  Government  securities,  for  authorizing 
the  drawing  out  of  one  or  more  deposits,  the  forwarding  of  interest  coupons,  &o. 
All  these  blank  forms  can  be  had  free  of  charge  at  the  post-offices,  are  exempt  from 
taxes  and  stamp  duty,  and  will  be  sent  tree  oi  charge  when  declared  as  mail  matter 
containing  deposits  or  as  registered  letter. 

The  deposit  book  is  handy,  practical,  and  neatly  gotten  up,  which  can  not  be  said 
of  all  Government  blank  forms. 

Every  depositor  finds  in  his  book  a  short  enumeration  of  the  most  important  regu- 
lations and  privileges,  being  an  advantage  over  all  deposit  books  of  existing  postal 
savings  banks;  a  table  of  postal  savings  banks;  a  table  of  interest  from  which  he 
can  learn  at  a  glance  the  amount  of  interest  due  on  any  capital  and  for  any  space  of 
time,  as  well  as  the  amount  due  him  in  a  separate  column,  much  more  distinctly  than 
in  the  books  of  other  countries. 

We  wish  now  to  describe,  for  the  clear  understanding  of  the  public,  the  method  of 
making  a  deposit  as  provided  by  the  law.  A  person  wishing  to  make  a  deposit  in 
the  postal  savings  bank  goes  to  the  nearest  post-office,  pays  over  the  amount  desired, 
which,  however,  can  not  be  loss  than  50  kreuzers,  and  receives  thereupon  a  deposit 
book  bearing  his  name,  which  henceforth  he  can  present  at  any  time  at  any  post-office 
in  the  Austrian  Empire  to  make  further  deposits,  which  will  be  placed  immediately 
to  his  credit  by  the  official,  with  signature  and  seal,  and  be  separately  receipted 
for  by  the  office  of  the  postal  savings  bank  bv  letter,  free  of  postage,  wherein  he  is 
informed  of  the  receipt  of  his  iast  deposit  and  the  amount  now  due  him,  which  must 
correspond  with  the  entries  made  on  his  book.  If  this  should  not  be  the  case,  he 
must  immediately  remonstrate,  which  he  can  do  by  tearing  off  a  perforated  blauk 
form  attached  to  the  book,  fill  it  out,  and  put  it  in  the  nearest  letter  box.  This 
insures  safety  to  the  depositor  and  serves  as  a  control  over  the  post  officials.  The 
interest  will  always  be  added  by  the  office  ot  the  postal  savings  bank  on  the  31st 
December.  To  this  end  the  depositor  must  send  his  deposit  book,  postpaid,  on  the 
anniversary  of  his  first  deposit  to  the  office  of  the  postal  savings  bank'in  Vienna,  in 
conformity  with  the  rules  of  the  English  post-office  savings  bank.  Of  course  he  will 
not  lose  his  interest  should  he  fail  to  send  in  his  deposit  book.  Simultaneously  with 
the  deposit  book,  the  depositor  receives  a  notice  book  which  contains  ten  blank 
forms  of  notice  of  withdrawal.  These  notices  bear  the  printed  number  and  series  of 
the  book. 

If  he  wishes  to  draw  a  certain  amount,  he  simply  takes  his  notice  book,  fills  oat 
the  blank  with  the  sum  he  desires  to  draw,  uamus  the  post-office  where  he  wiahea 
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the  payment  to  be  made,  and  puts  it  in  the  nearest '  letter  box.  If  he  wishes  regis- 
tration, he  must  ask  for  it  at  the  post-office,  where  it  will  be  granted  free  of  charge. 
By  return  of  mails  he  receives  a  check,  upon  presentation  of  which  at  the  post* 
oflSce  singled  ont  by  him  he  will  immediately  receive  payment.  He  must  bring  with 
him  his  deposit  book,  in  which  the  payment  will  be  entered.  Should  ne  not  desire 
to  draw  the  amount  himself,  then  he  must  authorize  a  person  for  the  single  case. 
A  depositor  may  therefore  give  notice  iu  Graz  demanding  payment  to  be  made  in 
Prague,  and  authorize  a  person  in  Prague  to  receive  the  amount. 

This  convenience  and  novelty  benefits  especially  the  traveling  wuikingman,  who 
in  this  manner  may  send  home  his  savings;  tbe  merchant,  who  thus  can  send  money 
to  his  commercial  traveler,  and  tbe  small  tradesman,  who  by  these  means  may  fulfill 
his  obligations  in  the  city.  It  was  proposed  that  the  money  should  be  paid  by  the 
letter  carrier  at  the  same  time  that  he  brought  the  check,  which  for  the  present, 
however,  could  not  be  done,  owing  to  existing  post  office  regulations,  wh^ch  is  much 
to  be  regretted. 

According  to  the  provisions  of  the  law,  a  depositor  is  not  allowed  to  have  more 
than  one  deposit  book;  however,  for  a  third  person  a  deposit  book  may  be  taken  and 
deposits  made;  for  instance,  a  father  for  his  children,  or  an  office  servant  for  his 
institution.  It  is  likewise  provided  that  not  more  than  300  florins  be  deposited  in  one 
book  in  a  single  year,  and  altogether  not  more  than  1,000  florins.  To  watch  over 
this  is  the  duty  of  the  office  of  the  postal  savings  bank.  These  maximums,  however, 
may  be  reduced  by  payments  or  by  the  purchase  of  Government  interest- bearing 
lecurities. 

In  order  to  make  it  possible  to  save  smaller  amounts  than  50  kreuzers,  the  follow- 
ing provision  has  been  made: 

Oblong  pieces  of  white  cardboard  will  be  issued,  having  a  5-kreuzer  postage  stamp 
imprinted  in  one  comer,  with  a  space  for  pasting  on  nine  additional  postage  stamps  of 
5  kreuzers  each.  Such  a  **  savings  card''  can  be  bought  for  5  kreuzers  wherever  post- 
age stamps  are  sold.  When  the  savings  card  is  fiUed  up  with  let  postage  stamps, 
inclading  the  one  imprinted,  it  represents  the  minimum  of  a  deposit  of  50  kreuzers, 
And  may  be  offered  as  such  at  any  post-office,  and,  if  it  is  the  depositor's  first  deposit, 
then  a  book  will  be  issued  to  him.  Children  will  in  this  manner  be  stimulated  to 
deposit  their  savings  by  having  an  opportunity  to  watch,  so  to  speak,  the  growing  of 
their  savings  with  every  new  5-kreuzer  postage  stamp  pasted  on. 

If  a  deposit  book  is  lost,  the  nearest  post-office  is  to  be  advised,  and  after  one 
month's  delay,  if  not  recovered,  the  book  will  be  canceled  free  of  charge ;  payment 
in  the  meantime  to  anyone  on  the  book  is  stopped  and  a  new  one  will  be  issued  free 
of  charge.  The  officials  and  chief  of  the  post-office  are  bound  to  treat  the  personal 
matters  of  the  depositors  as  office  secrets  to  their  fullest  extent ;  they  are  not  allowed 
to  give  information  to  anyone  except  to  their  superiors,  otherwise  they  are  liable 
to  discharge. 

All  blank  forms  employed  are  printed  either  in  German  alone  or  in  two  languages, 
ind  are  lettered,  which  serves  at  the  same  time  as  marking  the  series  in  the  deposit 
books. 

The  post-offices  must  render  their  accounts  daily  to  the  chief  office  in  Vienna  of  all 
moneys  received  or  disbursements  made,  on  the  basis  of  which  the  latter  makes  its 
daily  balance.  The  deficit  or  surplus  which  results  is  settled  every  day  by  the 
eashier's  office  of  Lower  Austria  in  Vienna. 

The  organization  of  the  office  of  the  postal  savings  bank  is  as  follows :  At  tbe  head 
is  a  director,  who  receives  his  orders  direct  from  the  minister  of  commerce.  Tbe 
number  of  employes  will  be  taken  partly  from  the  ranks  of  Government  officials 
snd  partly  be  made  up  from  persons  engaged  for  the  purpose  on  monthly  pay. 

A  pension  fund  will  be  raised  for  these  from  rates  deducted  from  their  wages, 
sccording  to  the  profits  realized  by  the  institution.  The  remuneration  of  the  post- 
office  officials  IB  for  the  present  fixed  at  the  following  rates :  One  kreuzer  for  every 
deposit  made  at  that  particular  office:  five  kreuzers  for  every  book  issued  by  that 

S articular  office  and  existing  at  the  end  of  the  year  (first  deposit) ;  for  every  thousand 
orinspaid  in,  deducting  tbe  payments  up  to  20,(X)0  florins,  I  florin  and  50  kreuzers; 
Qp  to 40,000  florins,  I  florin  and  25  kreuzers;  higher  amounts,  I  florin.  This  remu- 
neration is  a  trifle  higher  than  the  one  received  by  the  officials  in  England  and  Italy 
for  this  reason,  that,  particularly  iu  Austria,  these  employ<Ss  will  have  to  use  their 
influence  to  make  the  institution  popular,  to  which  end  they  are  best  adapted. 

The  postal  savings  banks  have,  moreover,  everything  in  their  favor,  since  the  com- 
mnnication  between  the  depositors  and  the  savings  banks  and  the  office  of  the  postal 
Biviiigs  bank  in  Vienna  is  carried  on  by  about  four  thousand  post-office  officials  now 
in  existence,  with  each  one  of  whom  they  can  without  difficulty  make  deposits  and 
receive  payments. 

^0  depositor  is  henceforth  required  to  make  long  journeys  to  deposit  his  savings, 
u  has  lj«en  the  case  heretofore  in  the  provinces.  He  will  no  longer  be  compelled  to 
^  a  working  day  to  make  a  deposit  or  receive  a  payment. 
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It  1b  to  be  hoped,  therefore,  that  the  post-office  savinn^s  hanks  will  flonrfsh  hore  in 
Anstria  as  they  do  in  England  and  in  Italy.  It  is  greatly  to  be  desired,  for  euouoxuy 
is  the  mother  of  wealth. 


FIRST  DECADE  OF  POSTAL  SAVINGS  BANKS  IN  AUSTRIA-HUNGARY. 

[Consul- GeneralJudd,  of  Vienna,  October  14, 1803.] 

At  the  end  of  the  year  1802  the  iiiiraber  of  depositors  was  913,447, 
with  a  total  capital  of  :^9,335,20y  tioriiis  and  a  nominal  deposit  of  (iov- 
ernmeut  bonds  (which  were  purchased  and  transmitted  by  the  institu- 
tion to  its  depositors)  of  11,051,370  florins,  besides  19,545,(n 5  florins' 
worth  of  Government  bonds.  The  average  capital  of  the  depositors 
has  risen  from  11  florins  to  32  florins,  which  tends  to  prove  tliat  the 
postal  savings  bank  has  acted  as  an  incentive  to  continued  ecomouy. 
The  number  of  its  depositors  increased  by  65,731,  the  capital  in  cash 
by  4,493,234  florins,  and  the  nominal  deposit  of  Government  bonds  by 
1,412,690  florins,  which  is  by  far  the  largest  increase  that  has  yet  taken 
place. 

The  trade  in  the  check  business  has  risen  from  87,000,000  florins  in 
the  year  1884  to  2,237,000,000  flniins  in  1892. 

At  the  end  of  this  period  21,305  persons,  with  a  capital  of  42,684,528 
florins,  utilized  the  i)ost-oflfice  for  the  check  business,  having  a  bank- 
note deposit  besides  of  3,267,230  florins. 

The  amount  of  money  that  has  changed  hands  in  the  period  of  the 
existence  of  the  institution  through  checks  is  figured  at  11,361,000,000 
florins. 

This  large  increase  in  V)usiness  has  permitted  the  payment  of  all 
expenses  incident  to  the  founding  of  the  bank,  amounting  to  938,701 
florins,  the  forming  of  a  reserve  fund  of  2,543,323  florins,  and  leaves  at 
the  close  of  the  year  1892  a  net  earning  of  1,139,884  florins. 

Austria- Hungary  is  the  only  country  in  which  the  check  business  is 
carried  on  by  the  i>ost  ollice.  The  work  is  done  so  well  and  cheaply 
that  by  far  the  greater  part  of  the  traflic  of  this  kind  is  done  through 
the  postal  service. 


OANADIAN  POST-OFFICE  SAVINGS  BANES. 
[Beport  by  Commercial  Agent  Carroll,  of  Port  Stanley  and  St.  Thomna.] 

The  post-office  savings-bank  system  of  the  Dominion,  which  has  been 
in  operation  since  April,  1808,  appears  to  be  of  intcTcst,  especially  at 
this  time  when  Congress  is  looking  toward  the  establishment  of  a  sim- 
ilar system  in  the  United  States;  I  therefore  submit  a  synopsis  of  the 
law  and  regulations  governing  the  same,  together  with  a  brief  state- 
ment of  the  business  transacted  in  connection  therewith  up  to  June  30, 
1882. 

With  a  view  of  enlarging  the  facilities  for  the  deposit  of  small  savings, 
the  Dominion  post-office  department  was  made  available  by  Parliament 
in  April,  1868,  for  that  purpose,  and  savings  banks  were  established 
under  its  auspices,  the  Government  being  made  directly  responsible  for 
the  deposits  therein,  as  well  as  for  accumulated  interest  thereon. 

Under  the  act  the  postmaster- general  has  authority,  with  the  consent 
of  the  governor  in  council,  to  direct  such  postmasters  as  he  may  deem 
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proper  to  receive  deposits,  which  shall  be  remitted  daily  to  him  at 
Ottawa.  It  is  requin»d  that  eacli  deposit  sliall  be  promptly  entered  in 
the  dei>ositors'  books  by  the  postmaster  and  the  entry  attested  by  him 
as  well  as  by  the  dated  stan)p  of  lils  othce. 

Upon  the  receipt  of  the  deposit  at  Ottawa  the  postmaster  gfeneral 
shall  cause  the  same  to  be  acknowledged  to  the  depositor,  which  shall 
be  conclusive  evidence  of  the  latter's  claim  thereto,  and  such  interest 
as  may  from  time  to  time  accrue  thereon. 

In  Older,  however,  that  the  depositor  shall  run  no  risk  during  the 
time  intervening  between  the  deposit  and  the  receipt  of  the  postnuister- 
geueraPs  acknowledgment,  the  law  ])rovides  that  the  entry  in  the 
depositor's  book  at  the  post  oflice  of  deposit  shall  be  conclusive  evi- 
dence as  to  his  right  to  tlie  deposit  for  ten  days  from  the  date  thereof. 
At  the  expiration  of  this  period,  should  the  postmaster-generars 
acknowledgment  have  failed  to  reach  the  depositor,  the  latter  may 
demand  it,  and  the  entry  in  the  book  in  question  in  such  case  shall  be 
conclusive  evidence  of  his  title  to  the  amount  for  an  additional  ten 
days.  A  deposit  can  not  be  less  than  $1,  nor  of  any  sum  not  a  multiple 
thereof. 

Money  dejKisited  can  not  be  seized  or  detained  while  in  the  hands  of 
the  postmaster-general  or  while  in  transit  to  or  from  that  officer,  under 
legal  process  against  the  depositor. 

Upon  complying  with  certain  rules  the  depositor  or  his  representa- 
tive may  withdraw  the  amount  of  the  deposit,  or  any  part  thereof,  and 
the  authorities  shall  allow  no  unnecessary  delay  to  ensue  in  this  con- 
nection. 

Postmasters  and  others  connected  with  the  post-oflice  at  which 
deposits  are  made  or  repaid  are  not  allowed  to  disclose  the  names  of 
the  depositors,  the  amount  of  the  deposit,  or  of  that  withdrawn,  to 
other  tiian  the  postmaster  general,  or  such  of  his  officers  as  may  be 
appointed  in  connection  with  the  post-office  savings  bank  system. 

All  moneys  deposited  with  the  postmaster  general  on  account  of  this 
Byslem  are  immediately  paid  over  to  the  receiver  general  of  Canada, 
who  credits  them  to  the  post  office  savings-bank  account,  and  all  sums 
withdrawn  by  depositors  or  others  authorized  aie  repaid  from  this  fund 
through  the  postmaster-general. 

The  interest  on  deposits  of  this  charac^ter  is  4  per  (centum,  and  dates 
from  the  firsc  of  the  month  following  the  deposit  and  ceases  on  the  (irst 
of  the  month  in  wliich  the  deposit  may  be  withdrawn. 

The  accumulated  interest  is  added  to  the  principal  and  become^  part 
thereof  on  the  3nth  of  June  each  year. 

A  report  is  required  to  be  made  as  soon  as  possible  after  the  expira- 
tion of  each  month,  to  the  au<litor  of  public  accounts,  of  the  moneys 
received  and  paid  during  the  prece<ling  month,  as  well  as  of  the  total 
amount  on  dejjosit,  by  the  postmaster-general.  This  statement  is  pub- 
lished in  the  Canada  Gazette,  the  official  organ  of  the  Government,  tor 
the  information  of  depositors  and  others. 

The  postmaster  general  is  also  required  to  render  a  statement  to  Tar- 
liauient,  within  ten  days  after  its  following  session,  of  the  dei»osits 
received  and  the  amount  withdrawn,  the  expenses  incurred  in  con- 
nection therewith  during  the  fiscal  year  preceding,  togetner  with  an 
whibitof  the  total  amount  due  to  depositors  on  the  30th  of  June  as 
indicated. 

The  postmaster-general,  subject  to  the  conditions  of  the  act,  is 
cnipowered  to  fran>e  regulations  governing  deposits  and  all  other  mat- 
ters appertaining  thereto.  He  is,  however,  requiied  to  submit  such 
regulations  to  Parliament  fourteen  days  after  they  shall  hav^  been 


300  POSTAL    SAVINGS   BANKS   IN   FOREIGN   COUNTRIES. 

framed,  should  it  be  in  session,  bat  if  not,  then  fourteen  days  after  the 
next  ensuing  session. 

A  deposit  of  any  one  person  can  not  exceed  $300  in  any  fiscal  year, 
excepting  in  special  cases  and  by  express  authority  of  the  postmaster- 
general.    Interest  is  not  allowed  on  sums  over  $1,000  during  any  period. 

A  depositor,  upon  making  his  first  deposit,  is  required  to  give  his 
name  in  full,  and  his  vocation  and  residence,  to  the  postmaster  or  other 
officer  of  the  post-office  department,  and  to  make  and  sign  the  declara- 
tion provided  by  law  and  regulations,  which  must  be  witnessed  by  the 
officer  receiving  the  deposit  or  some  person  known  to  him,  or  by  a  jus- 
tice of  the  peace. 

Should  the  declaration  or  any  part  thereof  not  be  true,  the  depositor 
loses  all  right  and  title  to  the  dei>osit. 

Depositors  are  not  required  to  continue  making  their  deposits  at 
the  original  office  of  deposit,  but  may  do  so  at  any  office  of  deposit  in  the 
Dominion;  this  applies  to  withdrawing  deposits  also. 

In  changing  from  one  office  of  deposit  to  another  no  notice  to  the 
authorities  or  change  of  pass  book  is  required. 

Depositors  are  required,  on  the  anniversary  of  their  first  deposit,  in 
each  year,  to  forward  their  books  to  the  postmaster- general  in  order 
that  the  entries  therein  may  be  compared  with  the  entries  in  the  books 
of  his  department,  as  well  as  for  the  purpose  of  adding  the  accumulated 
interest  to  the  principal. 

Books  for  the  use  of  depositors  are  furnished  free  by  the  post-office 
department.  Ko  postage  is  charged  on  these  books  when  in  transit 
through  the  mails  to  the  postmaster-general.  Married  women,  or 
women  who  may  afterwards  marry,  have  sole  control  of  their  deposits. 

The  foregoing  appear  to  be  the  most  important  features  in  the  laws 
and  regulations  governing  the  post-office  savings  bank  system  of  the 
Dominion.  From  a  statement  showing  the  business  of  that  system, 
year  by  year,  since  its  establishment  on  the  1st  of  April,  18C8,  to  June 
30, 1882,  prepared  by  Mr.  J.  0.  Stewart,  superintendent  of  the  savings- 
bank  system  in  1882,  and  kindly  furnished  me  by  Mr.  F.  £.  Ermatinger, 
postmaster  of  this  city,  I  glean  the  following: 

In  1868  there  were  81  post  office  savings  banks.  On  June  30, 1882, 
they  had  increased  to  308.  On  June  30, 1868,  the  deposits  amounted 
to  $212,607,  and  on  June  30, 1882,  they  had  reached  $6,435,989.  On 
June  30, 1868,  the  amount  standing  to  the  credit  of  all  open  accounts, 
incl  usive  of  interest,  was  $204,588.89,  and  on  June  30, 1 882,  $9,473,661 .35. 

The  business  of  1882,  as  compared  with  that  of  1881,  shows  an  in- 
crease of  25,633  deposits  and  an  increase  in  the  amount  of  deposits  of 
$2,260,947. 

The  number  of  depositors'  accounts  increased  from  39,605  in  1881  to 
51,463  in  1882,  an  increase  of  11,858,  and  the  balance  due  to  depositors 
increased  in  the  latter  year  $3,261,434.76. 

The  total  amount  of  interest  allowed  to  depositors,  added  to  their 
deposits  since  April,  1868,  amounted  on  June  30, 1882,  to  $1,686,111.79. 

The  expense  of  maintaining  the  post-office  savings  bank,  including 
interest  allowed  to  depositors  and  all  expenses  of  manngement,  averages 
about  4i  per  centum  on  the  balance  in  the  hands  of  the  Government. 

The  total  loss  sustained  by  the  Government,  on  account  of  the  post- 
office  savings  bank,  since  1868,  is  $6,517.67.  The  cause  of  this  loss  does 
not  appear  in  the  report  adverted  to  above,  and  I  am  therefore  unable 
to  explain  it. 

PniLip  Caboll,  Gvmmercidl  Agent, 

GOMHEBGIAL  AGENCY  OP  THE  UNITED  STATES, 

Part  Stanley  and  St.  Thomas,  Canada^  December  11^  1S82. 
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POST-OFFICE,  POSTAL    SAYINGS    BANKS,    POSTAL    TELEGRAPHS,   AND 

RAILWAYS  OP  THE  UNITED  KINGDOM. 

(Bj  Conanl-General  New,  of  London,  1890. 

POST-OFFICE. 

The  estimated  number  of  letters,  i)08tal  cards,  etc.,  deliYered  in  the 
United  Kingdom  in  the  year  ended  March  31,  1890,  was  2,511,253,000, 
an  increase  of  6.3  per  cent  when  compared  with  the  prcYious  year. 
The  aYerage  number  to  each  person  in  the  Kingdom  was  66.2. 

The  following  table  gives  the  number  of  letters,  etc.,  dealt  with  and 
the  average  number  per  head  of  the  population  for  the  year  ended 
March  31, 1890: 


Estimated 
population. 

Letters. 

Book  packets,  circu- 
lars, and  samples. 

Newspapers. 

Diridon. 

Number. 

Per  head 
of  popula- 
tion. 

Number. 

Per  head 
of  popala- 

Number. 

Per  head 
of  popula- 
tion. 

KngUod  and 

r»i«s 

29, 113. 783 
4.087,927 
4. 717, 129 

1.413,100,000 

140,300,000 

96,800,000 

48.5 
34.3 
20.5 

381,300.000 
42,400,000 
22.000,000 

13 

10.4 
4.7 

126,600,000 
16, 700,  tKH) 
16, 000,  000 

4.3 

Seotland 

Irdaad 

4.1 
8.4 

Total 

37,919,139 

1,(150,200,000 

43.6 

445,700,000 

11.8 

198,800,000 

4.2 

Postal  cards. 

Telegrams. 

Parcels. 

Diviaiott. 

Number. 

Per  head 
of  popula- 
tion. 

Number. 

Per  head 
of  popula- 
tion. 

Number. 

Per  head 

of  populi^ 

tion. 

&|laDd  and  Wal 

M 

184, 400, 000 

22,900,000 

9,800,000 

6.9 
5.6 
2.1 

62,436,770 
6,545,654 
8,420,066 

1.8 

1.6 

.7 

35,309,047 
4, 528, 364 
2,955,159 

1.2 

1.1 

InUad 

.6 

Total 

217,100,000 

6.7 

62,403,389 

1.6 

42,852,570 

LI 

The  number  of  letters  dealt  with  at  the  retumed-letter  office  was 
6,311,102.  Of  this  number,  119,386  were  reissued  to  corrected  addresses, 
5,539,551  were  returned  to  senders,  and  214,839  returned  to  foreign 
countries.  About  28,790  letters  were  posted  without  any  addresses, 
and  of  these  1,495  contained  cash,  bank  notes,  and  checks  of  the  value 
of  over  $30,000. 

It  is  expected  that  the  mail  service  between  England  and  Japan  and 
China  wiU  come  into  operation  in  1891. 

Money  orders. — ^The  number  of  money  orders  issued  in  the  ITuited 
Kingdom  was  as  follows: 


DescriptioiL. 


lahnd 

Colosisl... 

'«nip  ... 
Total 


Number. 


1889. 


9,027,750 
81,717 
282,108 


0. 391, 575 


1888. 


8  228,183 

74,085 

261.475 


9,563,725 


Increase  or 
decrease. 


—200,443 
+  7,632 
+  20,651 


—172, 150 


Amount. 


1889. 


$116,667,085 
1, 531, 720 
8,463,155 


121,661.960 


1888. 


$114,788,245 
1, 342, 035 
3» 217, 195 


119,8  7  475 


Increase. 


$1,878,840 
189.685 
245,960 


2,814,485 
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The  amoant  sent  to  the  United  States  by  inoney  order  was  $900,130, 
and  received  from  the  United  States,  $5,301,300,  oat  of  a  gross  total 
received  from  all  foreign  countries  of  $7,541,205. 

The  number  of  postal  orders  issued  was  44,712,548,  of  the  value  of 
$88,089,010,  an  increase,  respectively,  of  4,430,227  and  $8,628,015  as 
compared  with  the  previous  year. 

Savings  banks. — ^The  following  table  shows  the  business  done  by  the 
postofiice  savings  banks  for  the  last  tlve  3'ears: 


Number  of 

post  office 

8avin<;s 

banks. 

Deposits. 

Intcrnst 
credited  to 
dejtositors. 

Withdrawals. 

Year. 

Number. 

Amount. 

Average 

amount  of 

each 

deposit. 

Number. 

Amount. 

1885 

1886 

1887 

1888 

1889 

8,106 
8,351 
8,720 
9, 022 
9,353 

6,474,484 
6. 562, 395 
6, 916,  327 
7, 540. 625 
8,101,120 

$75, 173, 470 
78, 484, 260 
82.  679. 660 
95, 261,  1:M 
99, 071, 540 

$11.60 
11.95 
11.95 
12.  62 
12.22 

$5, 460, 560 
5,  847, 95U 
6, 220.  370 
6, 664. 190 
7, 215, 930 

2, 280. 062 
2, 39(1,  ro5 
2. 406, 294 
2, 633, 808 
2,757,818 

♦66,013,710 
68. 449, 715 
73, 401. 395 
79,013.675 
84,071,340 

Year. 

Average 
amouut  of 
each  with- 
drawal. 

Charges  of 
manage- 
ment. 

Number  of 
accounts 
opened. 

Number  of 

accounts 

closed. 

Number  of 
accounts  re- 
maining 

open 

at  close  of 

yeai'. 

Amount  (in- 
clusive of 
interest) 

standing  to 

credit  or  ail 
open  ac- 
counts at 

close  of  yeai*. 

Average 

amount 

standing  to 

credit  of 

ea4;b  oiien 

account  at 

close  of  year. 

1885 

1886 

1887 

1888 

1889 

$2S.  95 
28. 62 
29.39 
30.  OU 
30.47 

$1,282,010 
1, 4r.2.  775 
1.  442. 090 
1.  634. 950 
1, 684, 770 

750. 862 
758, 270 
794. 592 
887,460 
024,010 

548.887 
562  4iK) 
574.  252 
618, 2U4 
637, 128 

3, 535, 650 
3, 731, 421 
3,951,761 
4, 220.  927 
4, 507, 8U9 

$238.  4^9, 100 

2ri4.  rj70,  mo 
20 ).  870.  :;2:» 

292.781.970 
314,998,100 

$67. 45 
G8.  16 
()8. 29 
0.1.  35 
61>.  87 

The  total  number  of  accounts  open  at  the  end  of  the  year  was  distrib- 
uted as  follows: 


Division. 


England  and  Walea 

Scotland 

Ireland..... 

Total 


Number. 


4,162.529 
l.'>9, 9-.'0 
185, 300 


Proportion  ^,^^^^Ze 

to  popu-       "«»""'^«  ""«' 


latiou. 


4,507,809  I 


Ito  7 
lto25 
Ito  25 


Ito    8 


to  each 
depositor. 


$69.85 
43.06 
93, 72 


69.87 


Telegraphs, — The  number  of  telegrams  sent  during  the  year  was 
62,403,399,  against  57,705,347  in  the  previous  year. 

The  following  table  shows  the  total  cost  of  the  telegraph  service  in 
each  of  the  last  live  years : 


Year, 


Beceipta. 


1885-86 $8,936,320 

18H     H7 :     9.4:in.8n0 

18S7-K8 !    9  9(54.745 

188H-89 10,640.825 

1889-80 j  11,819,180 


Expenditures. 


Telegraph 
vote. 


$8. 665, 520 

9,  698.  820 

9,641.  72,=5 

9, 846.  620 

10,  907,  300 


Votes  of 
otlier  de- 
partments. 


$496,485 

464.  340 
353, 440 
360, 185 
404, 190 


Total. 


$9,162,005 
10,163,160 
9,995.165 
10, 206. 805 
11,311,550 


Annual 

intt<rest  on 

capital. 


$1, 632, 085 
1,632.085 
1.632,0K5 
1, 768, 935 
1,496,080 


Deficit. 


$1,857,770 

2. 359. 445 

1,662,505 

1,325.915 

988,450 
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Po9i4il  revenue$  and  expenditures, 

Bocelpts! 

Postal^  on  letters,  parcels,  etc $45,734,205 

Commission  on  money  orders 648,140 

Commission  on  postal  orders 977,025 

Valne  of  unclaiined  money  orders 14,500 

SaTingsbank , 1,865,020 

Bevenne  from  telegraphs 11, 819, 180 

61, 058, 070 
Expenditures: 

Postal  service  (including  money -order  and  postal-order 

boainess) .* $28,004,440 

Packet  service 3,326,875 

Savings  bank 1,684,770 

Telegraph  service 11,311,550 

44,327,635 

Net  revenue 16,730,435 

The  net  revenae  shows  an  increase  of  $732,215  over  the  previous 
year. 

BAILWATS.  ' 

The  working  of  the  railways  of  the  United  Kingdom  in  1889  was  very 
satisfactory,  inasmuch  as  more  work  was  done  and  more  money  earned 
than  in  any  previous  year. 

The  increase  in  capital  stock  added  was  smaller  than  in  any  year 
since  1880,  being  only  $59,496,015,  or  1.4  per  cent.  The  total  amount 
of  ordinary  capital  was  $1,631,147,790,  on  which  the  rate  of  dividend 
was  4.66  per  cent;  guaranteed  and  preferred  capital,  $1,637,233,135; 
rate  of  dividend,  4. 12  per  cent;  loans  and  debenture  stock,  $1,114,594,905; 
dividend^  4.11  per  cent;  or  a  dividend  at  the  rate  of  4.32  per  cent  on 
the  total  capital. 

The  total  receipts  from  traffic  were  $385,125,085,  an  increase  of 
120,651,760,  or  5.7  per  cent,  compared  with  1888,  made  up  as  follows: 
Passenger  traffic,  $163,153,620,  an  increase  of  5.3  per  cent;  goods  traf- 
fic, $205,431,660,  an  increase  of  6  per  cent;  and  miscellaneous  receipts 
(which  include  rents,  tolls,  revenue  from  steamboats,  and  other  items), 
116,639,800.  or  4.9  per  cent 

The  total  working  exx)enditure  was  $200,470,580,  an  increase  of 
111,660,045,  or  6.2  per  cent,  as  compared  with  the  previous  year.  This 
bcrease  was  principally  due  to  increased  cost  of  wages  and  materials, 
SBd  was  equal  to  about  1  cent  per  train  mile. 

The  following  table  gives  the  train-mileage  expenditure  under  the 
^snoos  headings  of  outlay  for  1888  and  1889,  with  increase  or  decrease 
'^im  as  compared  with  1888: 


Dcweription. 


y^BteiuDoe  of  w»y 

{r«bax  stock 

iJJjaotiTe  power , 

p'w'lcexpeiise* 

J««w»l  cWget 

?**«»nd  taxes 

){^enunent  daty 

^Penwtlons: 

^^•oiwl  injnriee 

t^Jvium  to  goods 

t^  tnapArUiineiitary  expeneea 
^neeQaiieoas 

ToUl 


1889. 


OentM. 

10.38 

5.96 

16.62 

19.42 

2.78 

8.52 

.54 

.40 
.80 
.42 
.78 


61.08 


8.  Doc.  3 SIO 


aKetinoroMo. 


1888. 


Cents. 

10.20 

6.04 

16.75 

19.36 

2.84 

8.56 

.54 

.16 
.28 
.40 
.80 


59.94 


Increflae.  Deoreue. 


Cents. 
0.18 


.84 
.06 


.24 
.02 
.02 


a  1.14 


Cents. 


.03 


.06 
.04 


.02 
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The  total  quantity  of  minerals  conveyed  was  211,800,000  tons,  and 
general  merchandise  85,700,000  tons,  an  increase,  respectively,  of  5.1 
and  7  per  cent  compared  with  the  previons  year.  The  receipts  from 
carriage  of  minerals  was  $85,255,000;  general  merchandise  traffic, 
$113,470,000;  live  stock,  $6,700,000,  an  increase  on  minerals  and  gen- 
eral merchandise  of  5.5  and  6.8  per  cent,  respectively,  bat  a  decrease  on 
live  stock  of  1.3  per  cent.  . 

The  number  of  passengers  conveyed  was  775,183,000,  as  against 
742,499,000  in  1888,  an  increase  of  4.4  per  cent. 

The  mileage  traveled  by  trains  in  1888  and  1889  was  as  follows: 


Year. 


1880 

1888 

InoreaM 


Passenger 
trains. 


JfilM. 
161,100,000 
165,600,000 


a5, 000. 000 


Goods 
trains. 


Jtfilet. 
130,000.000 
132,800,000 


66,200,000 


Total, 

including 

mixed 

trains. 


MUet. 
303, 100, 000 
201,200.000 


oil,  800k  000 


a8.6  per  cent. 


64.7  per  cent. 


«4.1  percent. 


Summary  of  mileage,  capital,  traffic,  receipts,  and  net  eamingt  of  railways  in  the  United 

Kingdom  in  1888  and  1889. 


Description. 


Mileage 

DoubM  or  more  mileage. 

Capital 

Capital  per  mile  open 

Ordinary 

Xecelpts: 

Passenger 

Goods 

MisceUaneoos 

Total 

Working  expenses 

Net  earnings 

Ptfoentage  of  net  earnings  on  capital 


1888. 


JTOct. 
10, 812 
10,772 


$4,823,470,815 

218. 225 

1,611,602,230 


164,020,450 

IOJ.778,000 

16.778,075 


364, 478. 825 
188,810,635 


176.662.700 


Percent. 

4.06 


1880. 


JTOef. 
10.048 
10.863 


$4,882,076,830 

210,776 

1,681,147,780 


163,158,620 

206,431,660 

16, 630. 600 


885, 125, 086 
200.470,580 


184, 654, 505 


Pwr  cent. 

4.21 


Increase  in  1888. 


Amonnt. 


MUn. 


131 
81 


$50, 406, 016 

1.650 

10,465,560 


8, 233, 170 

11,052,700 

765.825 


20,651,760 
11,660,045 


8,001,715 


Percent. 
0.16 


Percent- 
age. 


Railway  receipts  in  the  United  Kingdom  for  the  years  1886-1889,  inclusive. 


0.7 
.8 


1.4 
.7 


0 
4.8 


6.7 
«.8 


6.1 


8.7 


Year. 


1886 
1886 
1887 
1888 
1880 


Total  traffic 
receipts. 


$333,224,885 
333,076,886 
330.572,030 
348,600.350 
368,586,285 


Total  railway  working 
exi>enses. 


Amount. 


$177. 137. 665 
175,552.360 
178.328.366 
181, 836, 440 
192. 876. 780 


Propor- 
tion to  to- 
tal traffic 

receipts. 


Per  cent. 
53.2 
62.7 
62.6 
62.1 
52.3 


Ket  receipts  from  rail- 
way working. 


Amonnt. 


$156, 087, 170 
167, 524, 526 
161.  244.  575 
166, 862. 910 
175,708,506 


Propor- 
tion to 
total  loan 
and  .ihars 
capital. 


PiTcenU 
3.83 
8.80 
8.81 
8.86 
4.01 
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BeeeipU  from  pa$ienger  and  good*  traffic  in  the  United  Kingdom  from  1886  to  1889, 

inoluaive. 


1885 
1886 
1887 
1888 
1888 


Passenger  traffic. 


Amount. 


$148,866,110 
151,224,690 
152.806,4:t5 
154,020,450 
168,153,620 


Increase  or  decreaaOb 


Amount. 


—61,287,140 
+  2,350,.<i80 
+  1,641,245 
+  2,054,015 
+  8, 233. 170 


Per- 
centage. 


—0.86 
+1.50 
+1.00 
+1.34 
+5.31 


Goods  traffic. 


Amount. 


$184,350,725 

181.852,195 
18lt,  706, 406 
193, 778, 4U0 
205,431,666 


Increase  or  deoreaaeb 


Amount. 


1,003,236 
—  2, 507, 530 
+  4,854,300 
+  7,072.405 
+11,652,766 


Per- 
oentage. 


—2.12 
—1.86 
+2.67 
+3.70 
+6.01 


Year. 


1885 
1886 
1887 
18X8 
1880 


Oross  receipts. 


Amount. 


$333. 224, 885 
3J3, 076, 885 
339, 572, 030 
US,  090. 360 
368,585,285 


Increase  or  decrease. 


Amount. 


>,  280. 375 
—  147. 850 
+  6,490.046 
+  0. 126, 420 
+  10,886,035 


Per- 
centage. 


—1.56 
—  .04 
+1.05 
+2.60 
+6.70 


Xumher  of^  per$on»  killed  and  injured  on  railwaye  in  the  United  Kingdom  in  the  eix 

manthe  ended  June  SO,  1890, 


Description. 

EJlled. 

In- 
Jnred. 

Total  for  cor- 
responding 
period  in  1880. 

Increase. 

Decrease. « 

Killed. 

In- 
jured. 

Killed. 

In. 

Jared. 

Killed. 

In- 
jured. 

Passengers: 

From  accidents  tmtrains,  roll- 
ins  stock,  etc 

6 
44 

8 
200 

87 

150 

23 

121 
378 

58 
1,327 

16 
56 

40 

81 
32 

'ioo' 

81 

166 

17 

523 
887 

60 
1,220 

16 
47 
31 

75 

402 

By  aocidents  tnxm  other  causes . 
Sertrants: 

From  accidents  to  trains,  roll- 
inir  stock,  etc. 

12 

8 

10 

6 
6* 

41 

1 

By  accidents  from  other  causes . 
Persona  paaslng  over  railways  at 
Isvel  crosMUiffH  .................. 

08 

Treiipassers  (iaduding  suicides).. 
Other  oenons  ..................... 

0 
0 

18 

Total 

477 

1.006 

626 

1,342 

42 

157 

01 

403 

a  Net  decrease— killed,  40;  li^ured,  246. 

The  nninber  of  persons  killed  and  iDJured  on  railways  in  the  United 
Kingdom  daring  the  six  months  ended  June  30,  1890,  was  477  killed 
and  1,996  injured,  against  526  killed  and  2,242  injured  in  the  corre- 
sponding period  in  1889.  In  addition  to  these  numbers,  22  persons 
were  killed  and  3,112  injured  while  engaged  in  business  on  the  premises 
•f  the  various  railway  companies,  but  in  which  the  movement  of 
vehicles  used  exclusively  upon  railways  was  not  concerned. 


S.  Doc  39 20 
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Ocoupatiofs;$  of  employees  of  railway  companies  killed  or  injured  in  eix  months  ended  June 

SO,  1890. 


Occupation. 


Brakecmcn  and  good!  guards 

Capstan  men 

Chockera,  chain  boys,  and  slip];>er8 

Sngine  cleaners 

Sngine  drivers 

Firemen - 

Guards,  passeoger 

Laborers 

Perm aneot  way  men 

Porters 

ShuDters 

Signalmen 

O&ers 

Total , 


Killed. 


217 


liUured. 


Number. 

NumJ^^tr, 

21 

244 

6 

23 

2 

32 

4 

23 

12 

130 

9 

IM 

3 

55 

18 

61 

42 

47 

21 

225 

18 

179 

1 

12 

61 

198 

1,385 


John  0.  New,  Consul- OeneraL 
United  States  Gonsulate-Generaxi, 

London^  December  30^  1890. 


POBT-OFFIOB  telegraph  SBRYIGB  IN  GREAT  BRITAIN. 

[From  Consular  Keport  No.  92,  April,  1888.] 

The  following  is  a  statement  showing  the  gross  amount  received  and 
the  gross  amount  expended  in  respect  of  the  telegraph  service  in  Great 
Britain  from  the  date  of  the  transfer  of  the  telegraphs  to  the  State  to 
March  31, 1887: 


Year  ended  Dec  81 — 

1870 

1871 

1872 

1873 

1874 

Quarter  ended  Mar. 

31,  1875  a 

Year  ended  Mar.31— 

1876a 

1877 

1878 

1879 

1880 

1881 

1882 

1883 

1884 

1885 

1886 

Total 


Amonnts  receiyed 
by  postroffice  in 
respect  of  tele* 
Krams,  private 

inre  rentals,  etc. 


A       t.  d. 

809,734  19  1 

732,365  11  2 

970,083    8  9 

1,045,543  19  4| 

1,160,538    0  1 

242,506    7  I 


1,276,662 
1 313, 1U6 
1. 333, 542 
1,346,892 
1,452.489 
1,610,908 
1,630,443 
1, 740. 063 
1, 760, 898 
1, 755, 118 
1, 758, 169 
1,855,686 


Amonnts  re> 

oeived  for 
old  materials. 


23,594,762  10    8| 


£     «.    d. 


2    6    1 

8    9  11 

14  19    3 

27    9  10 

21    6    7 

142  18  10 

507    1    1 

692  13    8 

67    2    8 

40  17    7 

32    0    2 

69    7    0 

350    2  11 

78  15    5 


2,056    9    7 


Amonnta  re- 
ceived for 
waste  paper, 
etc. 


ViJne  of  serv' 
ices  perform- 
ed without 
remuneration. 


£ 
1,100 
1,250 
1.409 
1,268 
1,350 


t. 

0 
0 
0 
0 
0 


d. 
0 
0 
0 
0 
0 


326    0    0 


1.252 
1, 335 
1,688 
1,830 
1.417 
2,807 
1.960 
1,878 
2,517 
2,128 
1.748 
2,188 


0 
0 
0 
0 
0 
0 
0 
6 
15 


0 
0 
0 
0 
0 
0 
0 
3 
0 


15  10 
0  0 
0  0 


&  t. 
1.466  11 
1,774  8 
1,839  19 
2,350  8 
6,854  15 


(f. 
1 
11 

4 
7 
8 


8,618  19  6 


9,694 
13,845 
17,417 
20.602 
15,382 
19.478 
21, 920 
26,  U87 
25,775 
27,097 
26,997 
29,206 


1  7 
16  8 

8  8 
13  11 

1  11 

16  6 
10  2 
10  0 

2  6 
8  2 
0  0 

17  10 


29,452  17  1  I  270,810  4  6 

I 


Total  reoeipts. 


£ 

612,301 

735,:i90 

973,332 

1, 049, 162 

1,167,746 


i.  d, 

10  a 

0    1 

6  1 

7  11| 
0  10 


1,538,982    6  111 


1,328,816 
1, 852, 668 
1.369,467 
1,469,795 
1,633,886 
1, 654, 390 
1,768,070 
1,789,223 
1, 781, 414 
1, 787, 264 
1,887,159 


23,896,671    1    4| 
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Year  ended  Deo.  81— 

1870 

1871 

1872 

1878 

1874 

QuArter  ended  Mar.  31, 1875  a 
Xear  ended  Mar.  3]>- 

187aa 

i«n 

1<J78 

1879 

J880 

188r. 

1882 

1883 

1884 

1885 

1888 

1887 

Total 


Total  expend!- 
tores. 


£.      9, 

850,876  4 
406, 604  16 
833,008  4 
056.170  0 
1.081,037  2 
823,707  8 


1,106, 
1,208. 
1, 227, 
1. 161, 
1.173, 
1,308, 
1, 4*0. 
1,683, 
1.808. 
1,820, 
1,882, 
2,082, 


8 
6 


912  18 
401  17 
560  12 
551 
287 
453  10 
498  6 
876  18 
920  12 
764 
401  16 
632  8 


d. 


21. 748, 145  18    4) 


Balance  to 
meet  intereat  on 
stock,  and  re- 
demption of  debt. 


I 


261.025 


238,695    8  10 


189,424 
92,902 


85,807  18 


108,272    4    8 


U9,918  5 
125.108  5 
2C7, 916  16 
296.508  0 
325, 432  15 
213,802  6 
184, 103  12 


i 


2,305.082    2    11 


Balanoe  of  ex- 
penditure 
oyer  receipta. 


£.     a.    d. 


10,697    1    6 
86. 350    0  lU 
45,187    8 
145.472  14 


246,656  19  101 


Total. 


£.      9.   d, 

612.301  10    2 

785,380    0    1 

973.332    6    1 

1. 040. 162    7  114 

1,167.745    0  10 

1,588,062    6  111 


1,328,815 
1, 352, 668 
1, 369, 467 
1,469.796 
1,683,886 
1,654.390 
1,768,070 
1,808,020 
1,820.764 
1,832,401 
2,032,682 


8 

18 
10 

6 
U 
18 
10 
12 

6 
16  1 

8 


P 

6 

? 

? 

in 


24,143.228    1    8^ 


a  By  the  fourth  section  of  the  act  39  Yiot.,  chap.  5,  the  period  for  which  the  parliamentary  aooount 
of  the  receipts  and  expenditures  of  the  telegraph  service  is  to  be  rendered  was  altered  flraon  tlia  year 
to  Slat  December  to  the  3'ear  to  Slst  March. 


POST  OFFIOE  AND  POSTAXi  TELEGRAPH  IN  RUSSIA. 

[By  Consul-Oeneral  Way,  of  St.  Petersburg,  May  14, 1888.] 

The  following  statement  shows  the  number  of  post-offices  and  the 
business  transacted  by  the  same  in  the  years  1885-86: 

Nnmber  of  post-ofiQces 4,830 

Nnmber  of  simple  letters  passed  through  the  same 139, 103, 194 

Postal  cards 11,642,962 

Beflristered  letters 12,030,224 

y aJaable  letters  (containiDg,  ae  declared,  $254,517,459) 10, 423, 649 

Newspapers 102,515,895 

Sample  packages 17,503,609 

Total  receipts : $13,222,544 

The  telegraph  lines  in  Bussia  are  owned  and  operated  by  the  Govern- 
ment.   In  the  year  1884  the  working  of  the  telegraph  lines  showed : 

Number  of  miles  of  telegraph  wire  and  cables  in  operation 155|  295 

Nnmber  of  officers , 3,325 

Number  of  dispatches 10,471,084 

Total  receipts $7,074,339 

Expenses $6,546,306 

Profito $528,033 


POSTAL  SAVINGS  BANKS   IN  THE  NETHERLANDS. 
[Consul  Eckstein,  of  Amsterdam,  April  3, 1800.] 

The  official  journa]  of  a  recent  issue  contains  some  of  the  figures 
representing  the  operations  of  the  Government  postal  savings  bank 
during  the  closing  month  of  1889,  as  well  as  the  amounts  credited  for 
interest  to  the  depositors,  and  the  total  amount  of  deposits  in  the  said 
institution  at  the  end  of  the  year  1889,  as  follows,  viz:  Amount  of  the 
deposits,  906,182.43^  florins;  amount  refunded,  678,098.29^  florins;  sur- 
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pluR  of  deposits,  228,084.14  florins.  At  the  end  of  the  month  of  Novem- 
b^  the  deposits  amounted  to  16,912,600.22  florins.  For  interesti 
covering  the  year  1889,  was  credited  on  the  books  of  the  different 
depositors  382,227.20  florins,  showing  the  total  amount  due  depositors 
on  the  31st  of  December,  1889,  to  be  17,522,911.56  florins.  In  the 
course  of  the  month  of  December,  1889,  4,375  new  bank  books  were 
issued;  1,146  were  fully  paid  up,  leaving,  at  the  end  of  the  said  month, 
241,175  bank  books  in  circulation. 

D.  Eckstein,  ConsuL 
United  States  Consulate, 

Amsterdamj  April  3^  1690, 


FRENCH  telegraph  AND  POSTAL  SERVICE.* 


[Report  by  Consul  Peixotto,  of  Lyons,  1882.] 

The  postmaster-general  of  France  (ministredes  posteset  t^l^graphes) 
has  just  published  a  document  showing  the  business  of  the  French 
X>ost-office,  and  making  a  comparison  for  the  years  1877  and  1881. 

From  an  examination  of  this  interesting  communication,  I  have  the 
honor  to  report:  In  1881  the  number  of  letters  and  packages  sent 
through  the  mails  amounted  to  1,340,000,000,  against  805,000,000  in  1877, 
an  increase  of  475,000,000.  In  fact,  all  the  categories  show  an  increase 
except  two.    Here  is  a  brief  statement: 


Prepaid  letters 

Printed  matter  (in  wrappers) 
Printed  matter  (in  envelopes) 
Newspapers 


874, 000, 000 

161.000,000 

44.000,000 

210,000,000 


1881. 


603.000.000 

297.000,000 

60,000.000 

864,000,000 


Letters  unpaid  or  not  fully  paid  show  a  decrease.  In  1877  the  num- 
ber was  7,789,000;  in  1881,  5,978,000. 

As  to  postal  cards,  in  1877  the  number  sent  through  the  mails  was 
32,800,000;  in  1881,  32,234,000.  This  decrease  is  nothing  (though  stiU 
interesting  to  note)  compared  with  the  large  increase  in  all  other  mail 
matter,  viz,  of  56  per  cent  in  four  years. 

The  number  of  post-offices  at  the  close  of  1881  was  6,185.  The  num- 
ber to-day  is  6,487,  an  increase  of  329. 

One  thousand  seven  hundred  i>etitions  for  new  offices  have  already 
been  received  for  the  present  year.  Of  this  number  1,200  will  be  estab- 
lished, answering  to  the  actual  wants  of  the  service,  according  to  the 
minister. 

France  is  much  behind  in  her  present  postal  service.  It  is  estimated 
that  over  30,000  communes  (townships)  are  without  post-offices.  In  this 
respect,  according  to  her  popu  ation,  France  holds  but  the  tenth  rank 
among  postal  nations. 

The  number  of  iK>st-office  boxes  for  the  reception  of  letters  has 
increased  but  4,000  since  1877.  The  number  of  postal  wagons  is  323. 
They  form  eighty  services,  employing  2,615  carriers.  The  ambulant 
service  for  1881  covered  17,459,410  kilometers  (10,912,231  miles),  about 


*  The  telegraph  in  Franoe  ie  owned  and  operated  the  same  as  the  post — by  the 
GoYernmenC 
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one-foarth  of  the  territory  of  France.    In  1877  it  was  but  11,000,000 
kilometers  (6,875,000  miles). 

Postal  money  orders. — ^The  postal  service  for  the  collection  of  money 
was  established  only  in  1879.  The  following  table  will  show  the  results 
of  this  branch  of  the  French  post-office  in  this  short  period : 


DMcription. 


CoUectioDB  preMnted : 

Number 

Amount francs 

Collections  made : 

Number 

Amount francs 


1870. 


42S,081 
9,564,708 

286.206 
8,708,080 


1881. 


2,037,382 
68, 173, 450 

1.866. 688 
48,874,360 


The  postal  parcel  delivery  was  organized  only  in  1881.  The  following 
is  the  result  of  the  business  of  this  new  branch  for  the  last  eight  months 
of  the  year  1881: 

Packages. 

M»y 849,676 

June 425,778 

July 411,494 

August 410,182 

September 482,718 

October 631,526 

November .' 666,761 

December 808,732 

Total : 4,186,867 

Telegraph  service. — The  increase  in  the  number  of  telegraphic  mes- 
sages sent  is  still  greater — 138  per  cent.  In  1881  the  number  x>f  tele- 
graphic messages  transmitted  amounted  to  19,466,000,  viz:  17,514,000 
inland  and  1,952,000  foreign.  In  1876  the  inland  messages  transmitted 
were  7,180,000  and  foreign  993,000,  a  total  of  only  8,174,000. 

The  telegraph,  like  the  post,  is  under  the  charge  of,  as  it  is  owned 
by,  the  Government.  The  number  of  telegraph  offices  is  actually 
5y481.  The  total  length  at  present  is  73,944  kilometers  (about  46,255 
miles),  and  before  the  end  of  this  year  it  will  be  87,020  kilometers 
(about  54,387  miles). 

Benj.  F.  Pbixotto,  Consul. 

Unitbb  States  Oonsulate, 

Lyons^  August  31, 1882. 


SAYINaS  institutions  of  ITALY. 


lB«port  by  Conaal  Or»iB,  of  MiUo.] 

Official  and  other  publications  show  a  notable  increase  in  the  savings 
of  the  Italian  people. 

On  the  30th  of  June,  1882,  there  were  in  Italy  357  banks  for  savings, 
counting  their  branches  and  agencies;  191  popular  banks  (banche  popo- 
lari),  designed  to  help  the  working  classes  and  paying  interest  on 
deposits;  64  institutions  of  credit;  3,449  post-offices  accepting  savings 
deposits;  in  all,  4,061  institutions  dedicated  to  this  beneficent  object. 
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The  showing  at  the  above  date  was — 


Sftviogs  banks 

Popular  banks 

Institutions  of  credit. 
Postal  sayings  banks 


Total. 


Num- 
ber. 


357 
191 
64 
3,449 


Number  of 
bank  books. 


1,024,385 

121, 812 

95.5U9 

545,114 


1, 780, 820 


Amonnt  of  de- 
posits. 


$l41,a21,99tt.7S 
24,064,085.00 
15,027,251.98 
14,964,700.03 


196,278.034.29 


It  is  not  to  be  supposed  that  this  amount  represents  exclusively  sav- 
ing8,  as  some  of  it  was  deposited  for  temporary  »afe- keeping.  However, 
the  deposits  in  post-offices  reveal  that  a  real  spirit  of  savings  is  taking 
root  in  Italy,  as  the  small  sums  aggregate  nearly  $15,000,000. 

The  average  of  deposits  in  these  postal  institutions  for  the  first  six 
months  of  1882  was: 

Jannary $19.80 

February 17.37 

March 16.98 

April 17.56 

May 17.75 

June 17.08 

The  average  in  the  other  savings  institutions  for  the  same  period 
was  : 

Savings  banks $40.92 

Popular  banks , il5. 80 

Other  institations 107.12 

The  average  value  of  every  book  outstanding  in  the  country  on  June 
30,1882,  was: 

For  savings  banks $138.24 

For  popular  banks 202.32 

For  other  institutions 157.34 

With  a  general  average  of  $165.86  per  book,  against  $27.44  for  postal 
savings  banks. 
During  the  same  six  months  books  were  issued  and  canceled  as  follows : 


Savings  banks: 

iHSUOd  

Canceled 

Popular  banks : 

Issued 

Canceled 

Otber  institutions: 

iHHQCd  

Canceled 

PoHtol  banks: 

iHsued 

Canceled 


Total  increase. 


Number 
of  books. 


89,204 
64,572 

18,626 
9,505 

14,487 
10,002 

81.607 

7.587 


Amount  of 
deposits. 


$28,152,386 
25,013.900 

15, 214,  m 
13.9n,»70 

11.074,769 
10,  711, 108 

8. 218. 554 
6.184,249 


6, 753, 279 


meuts,  amounting  to  $5o,024,578.48;  so  that  the  savings  were  increased 
$V3o,930.18. 
These  figures,  though  modest  in  comparison  with  the  accumulations 
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in  some  other  countries,  are  yet  an  eloquent  expositor  of  the  material 
and  moral  progress  now  dawning  upon  Italy. 

Luzzatti,  the  Italian  statesman,  who  has  been  the  chief  promoter  of 
these  savings  institutions,  has  truly  said  that — 

The  laboring  hero  of  sayings  has  fought  and  won  a  battle  whioh  leayes  no  traces 
for  the  prond  historian  to  record,  but  which  will  exercise  a  great  influence  upon 
national  temper  and  character. 

Dunham  J.  Grain,  Consul. 
United  States  Consulate, 

iffton,  October  14j  1882. 


POSTAL  SAYINGS  BANKS  IN  HOLLAND. 

[Report  by  Consul  Bckstein,  of  AmBterdMn.] 

This  institution,  established  pursuant  to  the  provisions  of  a  law  dated 
the  25th  of  May,  1880,  and  by  royal  resolution  dated  the  5th  of  March, 
1881,  came  into  operation  on  the  1st  of  April,  1881. 

The  whole  of  the  management  is  conducted  at  the  principal  office  at 
Amsterdam,  and  intrusted  to  a  director,  subject  to  a  supervision  of  a 
board  of  control  composed  of  five  members  who,  as  weU  as  the  said 
director,  are  appointed  by  the  King. 

Money  deposits  can  be  made  at  any  general  or  branch  iK)st-office,  of 
which  there  were  809  throughout  the  Kingdom  on  December  31, 1881. 
The  smallest  amount  received  is  25  cents,  or  about  10  cents  United 
States  currency. 

In  order  to  encourage  as  much  as  i)ossible  small  -savings,  forms  for  the 
making  of  small  deposits  in  postage  stamps  are  issued  gratuitously  at 
every  post-office  and  by  every  licensed  vender  of  postage  stamps. 
Each  of  these  forms  is  adapted  for  the  fixing  thereon  of  twenty  '^  stamps" 
of  one  ^'stuiver,''  or  5  cents  Dutch  currency,  each,  and  when  filled  is 
received  as  a  deposit  of  1  florin,  or  about  40  cents  United  States  cur- 
rency.   I  here  annex  such  a  form : 


KUKB-PoarrSPAARBAHK. 

Fomsnlier  toot  inlagen  van 
ten  gvldtn  Id  frankeerzegeU. 

[5-ct  Btarop.] 

[&-ct.  stamp.] 

5-ct.  stamp  .] 

Elk  Talge  ia  bestemd  Toor 
aanbechting   Tan   een   vi^f- 
oenta-finuikeeraegel . 

.. 

SPAABBANKBOXKJB  : 

Xo,  —  k*ii*4>or .  T  ,  - 

ten  wttne  van : 

Dagteekening-atempeL 

o 
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Deposits  can  be  made  by  anyone,  inclading  minors  and  married 
women,  as  well  as  in  favor  of  third  parties.  They  can  be  withdrawn 
only  by  the  depositor  himself,  or  by  a  person  duly  authorized  by  him. 

Every  deposit  is  entered  in  a  little  book  issued  gratis  to  the  depos- 
itor when  he  makes  his  first  deposit,  on  which  occasion  he  has  to  sign 
a  certain  form  of  declaration,  by  which  he  obligates  himself  to  conform 
to  the  laws  existing  or  hereafter  to  be  passed,  and,  so  far  as  they  relate 
to  depositors  in  the  Government  or  postal  savings  banks,  subsequent 
deposits  can  be  made  by  him  through  anyone  to  whom  he  may  choose 
to  intrust  his  book. 

Deposits  can  be  made  and  withdrawn  at  another  post-office  than  the 
one  where  the  first  entry  in  the  depositor's  book  was  made. 

Interest  on  the  deposits  is  paid  at  the  rate  of  2.64  per  cent  per 
annum. 

At  the  end  of  every  year  after  the  first  entry  in  his  book  the  depos- 
itor has  to  send  the  same  to  the  director,  who  causes  the  interest  accrued 
ill  the  course  of  the  year  to  be  entered  therein;  but  should  the  whole 
of  the  depositor's  savings  be  withdrawn  at  any  intermediate  time,  the 
accrued  interest  up  to  that  period  is  paid  to  him  at  once. 

All  correspondence  between  depositors  and  the  director  is  trans- 
mitted free  of  postage,  for  which  purpose  printed  forms  are  issned 
gratis  at  the  several  post-offices. 

Pursuant  to  article  16  of  the  before  mentioned  law.  the  board  of 
control  has  fixed  the  following  rules  with  regard  to  tlie  investment 
of  money  deposits :  At  least  three-fourths  of  the  deposits  have  to  be 
actually  invested,  and  the  remaining  one-fourth  can  be  kept  floating 
by  temporary  loans  given  on  the  security  of  stocks  in  accordance  with 
the  rules  laid  down  for  such  loans  by  the  committee  of  the  Amsterdam 
Stock  Exchange. 

As  a  rule,  one-half  of  the  deposits  has  to  be  invested  in  2^  per  cent 
national  debt  of  the  Netherlands,  and  duly  entered  in  the  groot  boek 
^public  ledger)  of  the  said  debt.  The  remainder  of  the  capital  to  be 
invested  can  be  used  in  purchasing  bonds  issued  by  provincial  and 
municipal  governments,  in  so  far  as  these  are  quoted  in  the  list  pub- 
lished by  the  Amsterdam  &tock  Exchange,  or  bonds  issued  by  the 
National  and  Kotterdam  mortgage  banks. 

Th  restitution  of  the  deposited  amounts,  as  well  as  the  payment  of 
the  interest  due  thereon,  is  guaranteed  by  the  State. 

In  order  to  promote  the  object  of  this  useful  institution,  the  director 
hivs  published  a  pamphlet  headed  ^'  Government  postage  savings  banks," 
thousands  of  copies  of  which  have  been  spread  gratuitously  throughout 
the  country,  and  a  circular  has  been  address^  to  the  directors  of  all 
important  companies,  as  well  as  to  local  authorities  and  officials,  and 
others  who  are  in  a  position  to  exercise  influence,  requesting  them  to 
do  all  in  their  power  to  induce  those  who  are  in  their  employ  or  stand 
under  them  to  avail  themselves  of  this  easy  and  convenient  means  of 
providing  against  the  evils  of  misfortunes  or  less  prosperous  times. 
And  although  this  institution  has  existed  but  a  short  time,  the  results 
are  most  satisfactory,  as  will  be  evident  from  the  following  data,  drawn 
from  a  report  issued  by  the  minlBter  of  public  works,  trade,  and  indus- 
try, on  the  operations  of  the  postage  savings  banks  during  the  past 
year — that  is,  from  the  commencement,  on  the  Ist  of  April,  1881,  to  the 
Slst  of  December  of  that  year: 
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StatiMeni  $k<naing,  hy  provinces,  the  amountB  depoHted,  the  amounte  withdrawn ,  and  the 
hUanoe  remaining ,  of  well  a$  the  number  of  ** savings-bank  books"  issued  and  returned 
{paid  up),  and  the  number  remaining  in  circulation  on  the  Slst  of  December,  1881, 


A-rovwce. 


l^orth  Bnbant 

Gtlderluid 

SoalhHollMid 

Vorth  Holland 

Zerittd 

Utrwht 

Friealaod , 

Orerywel 

Gfoamgen 

Dwnthe , 

lii&bBrE....... ......... 

Total  in  Kingdom 


DejKwited. 


Florins, 
225,062.81* 
120, 966. 72 
271.671.20 
237, 6d6. 13« 
51,420. 19» 
59, 936. 80 
80, 800.  :^ 
41.219.3G& 
17,255.25 
10,058.25 
53,984.79 


1,126.961.96 


With- 
drawn. 


Fiorina. 

48, 039. 95 

31, 901. 70 

70, 854. 10 

77,215.67* 

10, 207. 32 

11,117.39 

5, 781. 04 

7, 979. 09 

1,455.07 

3, 971. 52 

8, 099. 38* 


270,622.24 


Balance. 


Fiorina. 
177, 022. 86» 
95,065.02 
200,817.16 
160. 470. 46 
41. 212. 87» 
48, 819. 41 
25, 019. 34 
33,  240. 27* 
15, 800. 18 
6, 980. 73 
45,885.26 


850,339.57* 


Number  of  savings-bank 
books. 


luued. 


8,271 
2,614 
6.209 
4,364 
1,592 
1,271 
1,213 
1,172 
646 
272 
1,149 


23,773 


Re- 
turned. 


143 

89 

304 

167 

35 

67 

46 

42 

26 

2 

31 


942 


Circulat- 
ing. 


8,128 
2,525 
5,905 
4,107 
1,557 
1, 214 
1.167 
1,130 
620 
270 
1,118 


22, 831 


Staknmkt  thawing  the  number  of  deposits  and  withdrawals  in  eacihprovinoe  from  April  1 

to  December  SI,  188 L 


Province. 


KorUi  Brabant 
Mderland.... 
SoQth  Holland 
Sortb  Holland 

Zeelaad 

Utwoht 

PHesland 

Ownrwel 

UiQiuo^cn  . . . . 

BrniUw 

UnboTg ...... 

Total.... 


Number  of  deiMMits. 


In  post* 

age 
stamps. 


1,250 

1,152 

4,265 

2.887 

752 

692 

520 

442 

397 

104 

627 


13,068 


In  money  each  of-~ 


.25  florin. 


897 

5:iS 

1,760 

1,073 

571 

412 

799 

454 

203 

41 

251 


6,999 


.26tol 
florin. 


8,332 
2,353 
6,392 
4,722 
1,423 
1,226 
1,865 
1,254 
613 
282 
1,006 


24,468 


1.01to9.90  10  to  100  100  florins 
florins,      florins,     and  over. 


8,525 
2,430 
6,731 
6.324 
1,381 
1,226 
1,505 
1,250 
545 
278 
1,288 


26,483 


2,042 

1,412 

3,427 

2,797 

634 

571 

530 

557 

233 

131 

607 


12,941 


438 

226 

474 

416 

90 

137 

37 

68 

36 

22 

106 


2,044 


Total. 


11,497 

8.111 

23,  40» 

18,  219 

4,851 

4,264 

6,  256 

4.025 

2,027 

858 

3,884 


86,023 


Pnrvl]i00. 


J«rUi  Brabant. 

Merlaod 

Sooth  HoUand. 
Hoitli  Holland. 

J«I«Bd 

Jtr«ht 

jWwUmd 

O^ttjuel 

S'^wBgw 

UmbSg 


Number  of  withdrawals. 


Direct  to 

depositon  in 

snmsof^ 


II 


84 

61 

228 

146 

18 

36 

30 

42 

19 

3 

18 


Total. 


684 


370 

879 

1.863 

1.267 

85 

141 

204 

160 

66 

36 

98 


4,153 


Total. 


460 

440 

1,591 

lb3 
176 
234 
192 
74 
88 
116 


4,887 


To  order  of  deposltora  in  sums 


o 


gj 


23 
15 
75 
29 
10 
11 
16 
12 
9 


8 


203 


«H   O 

q«3 


52 
36 
149 
93 
15 
32 
15 
18 
13 
4 
16 


442 


o  o 


183 

159 

891 

424 

40 

69 

68 

43 

18 

13 

40 


1,448 


a 

O 


§3 


86 

46 

128 

128 

15 

21 

8 

20 

2 

8 

13 


476 


Total. 


844 

256 

743 

674 

80 

133 

107 

93 

42 

26 

71 


2,668 


804 

696 

2,834 

2,087 

183 

309 

341 

285 

116 

63 

187 


7.40ft 
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The  Governments  of  this  conntry  and  Belginm  entertain  a  high  appre- 
ciation of  post-office  savings  banks,  and  they  are  favored  by  pnblic  sen- 
timent in  these  countries.  As  evidence  of  this  I  conclude  this  report 
by  stating  that  authorized  representatives  of  the  two  countries  a  few 
days  ago  met  at  The  Hague  to  i)erfect  arrangements  for  a  convention 
between  Holland  and  Belgium,  with  the  object  in  view  of  making  depos- 
its in  the  Government  or  postal  savings  banks  in  the  Netherlands 
payable  also  in  Belgium,  and  vice  versa. 

D.  E0KSTEIN9  Consul 

United  States  Consulate, 

Amaterdam^  Novanber  8,  188J2, 


PostOfficb  Department,^ 
Office  of  the  Postmaster-General, 

Washington^  D,  C\,  June  12^  1897. 

Sir:  In  compliance  with  your  request  of  a  few  days  ago  that  the 
committee  be  furnished  with  copies  of  the  consular  rei)orts  named 
in  the  response  by  this  Department  to  the  Senate  resolution  of  May  17 
regarding  savings  banks,  I  inclose  herewith — 

(1)  Copy  of  report  of  consul-general  at  Vienna,  April  2, 1886. 

(2)  Copy  of  report  of  consul  at  Ghent,  April  25, 1882. 

(3)  Copy  of  report  of  consul  at  Amsterdam,  December  8, 1883. 

The  report  dated  May  9,  1889,  named  in  your  letter,  is  simply  an 
ordinary  letter  of  transmittal  from  the  Department  of  State,  inclos- 
ing a  pamphlet  of  10  pages  printed  in  the  French  language,  entitled 
'^Extract  from  the  report  to  the  King  concerning  x>ostal  savings  banks 
in  the  Netherlands.'^ 

Kespectfully,  Perrt  S.  Heath, 

Acting  Postmaster- OeneraL 
Hon.  William  E.  Chandler, 

Chairman  Committee  on  Post-Offices  and  Post-RoadSy 

United  States  Senate, 


United  States  Consulate, 

Amsterdam^  December  8,  1683, 

Sir:  In  a  report  I  made  on  x>ostal  savings  banks  in  Holland,  Novem- 
ber 8, 1882, 1  remarked  that  this  country  and  Belgium  entertain  a  high 
appreciation  of  such  institutions,  and  that  representatives  of  these 
countries  met  at  The  Hague  to  perfect  arrangements  for  a  convention 
with  the  object  in  view  of  making  deposits  in  the  Gpvernment  or  postal 
savings  banks  in  the  Netherlands  payable  also  in  Belgium,  and  vice 
versa. 

I  have  now  the  honor  to  inform  you  that  such  a  convention  has  not 
only  been  concluded  and  ratified,  September  16, 1883,  but  that  it  has 
already  gone  into  effect,  November  1, 1883. 

Herewith  inclosed  J  beg  respectfully  to  hand  you  a  printed  copy  of 
the  said  convention  and  a  copy  of  the  regulations  for  making  the  same 
operative. 

Copies  of  certain  printed  blank  forms  required  in  effecting  transfers 
and  withdrawals  of  deposits  are  also  herewith  forwarded. 

I  should  have  much  preferred  to  send  English  translations  of  the 
documents  herewith  transmitted  if  it  were  not,  and  to  my  sincere 
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regret,  so  very  difficult  to  procure  in  this  city  correct  translations 
from  any  language  into  English,  and,  besides,  so  time  consuming  and 
expensive. 

For  the  inclosures  herewith  I  am  indebted  to  A.  P.  Th.  Sassen,  postal 
savings  director  of  the  Government  postal  savings  banks  of  the  Nether- 
lands at  Amsterdam. 

I  am,  sir,  respectfully,  your  obedient  servant, 

D.  Eckstein,  Consul 
Hon.  John  Davis, 

Aisistant  Secretary  of  State j  Wa^shingtoUy  D,  0. 

United  States  Consulate-Gbnbbal, 

Yiennay  April  J3, 1886. 

8m:  Pending  the  discussion  of  the  measures  to  be  introduced  in 
Congress  for  the  establishment  of  x)ostal  savings  bank,  it  may  be  of 
interest  to  the  House  Committee  on  Post-Offices  to  be  fully  informed 
with  reference  to  postal  savings  banks  established  in  other  countries, 
and  I  beg  leave,  therefore,  to  transmit  herewith  th  e  most  com  plete  detailed 
information  obtainable  regarding  the  postal  savings  bureau  of  Austria. 

The  postal  savings  bureau  of  Austria  was  established  in  1882.  Eng- 
land was  the  first  power  in  Europe  to  inaugurate  this  system  of  gov- 
ernment savings  banks,  under  an  act  passed  in  1861.  Belgium  followed 
the  example  of  England  in  1869;  Italy,  in  1875;  the  Netherlands,  in 
1880;  France,  in  1881,  and  Sweden  one  year  later  than  Austria,  viz,  in 
1883. 

The  law  passed  by  the  Beichsrath  of  Austria  on  the  28th  of  May,  1882, 
for  the  purpose  of  establishing  these  postal  savings  banks  provides  in 
substance  as  follows : 

Article  1:  The  State  guarantees  the  deposits  and  places  the  postal 
savings  deposits  under  the  control  of  the  minister  of  commerce.  All 
post-offices  designated  for  that  purx)ose  by  the  minister  of  commerce 
to  serve  as  places  of  deposit.  The  name  of  the  institution  to  be  <^post 
savings  bureau"  (x>ost  sparkasunamt).  This  bureau  to  be  a  separate 
department,  to  be  carried  on  in  connection  with  the  post-office  depart- 
ment. 

Article  2 :  The  savings  deposits  shall  be  received  by  the  post  savings 
bureau  and  paid  out  through  the  post-offices. 

Article  3:  All  deposits  exceeding  the  probable  amount  to  be  drawn 
by  dex>ositors  to  be  invested  in  interest-bearing  Austrian  securities. 
The  investment  to  be  made  by  the  post  savings  bureau. 

Article  4:  Out  of  the  proceeds  of  these  securities  all  interest  on 
deposits  as  well  as  all  current  expenses  are  to  be  ])aid.  If  the  amount 
of  such  proceeds  should  at  first  be  insufficient  for  this  purpose,  the 
deficiency  is  to  be  paid  by  the  State  and  to  be  charged  to  the  account 
of  the  post-office  department.  These  advances  to  be  repaid  out  of  the 
surplus  of  the  post  savings  bureau  at  the  close  of  the  year,  and  the 
balance  of  surplus  remaining  after  such  payment  to  serve  as  a  reserve 
fund. 

Articled:  Every  depositor  receives  a  deposit  book  from  the  post- 
office  where  hemakes  his  deposit,  in  which  book  every  dex>osit,  every 
repayment,  and  the  interest  due  are  to  be  entered. 

The  deposit  book  is  furnished  gratis  and  free  of  stamp  duty,  the 
post  savings  bureau  to  open  a  separate  account  for  every  depositor. 

Article  6:  The  deposit  book  is  issued  in  the  name  of  the  party  mak- 
ing the  deposit,  and  contains  a  description  identifying  the  depositor 
and  also  his  signature.    Depositors  who  can  not  write  are  required  to 
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be  accompanied  by  a  trustworthy  person  who  can  identify  the  depositor 
and  who  mast  sign  the  deposit  book  in  his  stead. 

A  transfer  of  the  deposit  book  will  only  be  recognized,  if  such  trans- 
fer has  been  made,  at  a  post-office  designated  as  a  place  of  deposit. 

Minors  are  authopzed  to  make  deposits  and  to  withdraw  them,  unless 
objection  in  writing  is  filed  by  their  guardian.  In  case  of  the  loss  of  a 
deposit  book  a  duplicate  will  be  issued. 

Only  one  deposit  book  can  be  issued  to  one  and  the  same  person. 

Whoever  obtains  more  than  one  deposit  book  forfeits  the  interest  on 
all  moneys  deposited  and  entered  in  the  additional  books. 

The  officers  of  the  post  offices  are  prohibited  from  giving  to  any  per- 
son, except  their  superiors,  any  information  whatever  with  reference  to 
the  names  of  depositors  or  the  amounts  deposited. 

Article  7 :  Every  deposit  must  amount  to  at  least  50  kreatzers  (20 
cents). 

The  total  amount  of  each  deposit  account  shall,  after  deducting  the 
amount  drawn  out,  not  amount  to  more  than  300  florins  ($160)  ($120f) 
in  any  one  year. 

The  total  sum  standing  to  the  credit  of  any  one  depositor  for  princi- 
pal and  interest  shall,  after  deducting  the  amount  drawn  out,  not  exceed 
the  sum  of  1,000  florins  ($400). 

Deposits  not  exceeding  50  kreutzers  may  be  made  in  postage  stamps 
or  in  post  savings  stamps  whenever  the  latter  stamps  shall  have  been 
issued  by  the  minister  of  commerce,  these  stamps  to  be  pasted  on  blanks 
furnished  by  the  minister  of  commerce. 

Article  8:  The  rate  of  interest  on  deposits  shall  be  3  per  cent  per 
annum.    This  rate  can  only  be  changed  by  legislation. 

Article  9:  Interest  on  deposits  begins  to  run  on  the  1st  or  the  16th  of 
the  month  succeeding  the  day  of  deposit,  and  interest  ceases  on  the  1st 
or  15th  day  of  the  month  preceding  the  notice  of  withdrawal.  No 
interest  to  be  paid  on  sums  under  one  florin.  On  the  31st  day  of 
December  of  each  year  the  amount  of  interest  due  is  added  to  the 
interest- bearing  principal. 

Article  11:  The  post  savings  bureau  is  required  to  notify  depositors 
whenever  their  deposit  exceeds  1,000  florins,  and  request  them  to  reduce 
their  deposits. 

If  within  one  month  after  such  notice  the  depositor  does  not  reduce 
his  deposit,  the  bureau  is  authorized  to  purchase  interest  bearing  State 
bonds  for  account  of  such  depositor  and  to  notify  him  of  their  purchase. 

During  the  time  intervening  between  the  notice  to  reduce  the  deposit 
and  the  day  of  reduction  no  interest  is  paid. 

In  case  depositors  do  not  take  possession  of  such  securities,  pur- 
chased as  aforesaid,  the  postal  savings  bureau  draws  the  interest  on  the 
same  and  credits  the  amount  to  the  depositor  as  a  new  deposit.  The 
depositor  receives  a  book,  in  which  the  securities  held  to  his  credit  by 
the  post  savings  bureau  are  deposited. 

Article  12:  At  the  request  of  the  depositor  his  deposit,  if  sufficient 
in  amount,  may  be  invested  in  Austrian  State  bonds. 

Article  13:  The  repayment  of  a  deposit  is  made  only  upon  notice  to 
a  post-office  designated  as  a  place  of  deposit.  Such  repayment  to  be 
made  on  presentation  of  a  written  order  of  the  postal  savings  bureau. 

Sums  not  exceeding  10  florins  may  be  repaid  on  demand,  sums  from 
10  to  100  florins  in  fifteen  days,  from  100  to  500  florins  in  one  month, 
and  sums  exceeding  500  florins  in  two  months  after  notice. 

Article  14  provides  for  manner  of  application  for  new  deposit  books 
in  place  of  those  lost. 
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Article  15  provides  that  general  statute  of  limitation  shall  apply  to 
savings  deposit,  but  that  every  new  deposit,  notice  of  withdraws^,  and 
every  interest  shall  take  case  out  of  statute. 

Article  16 :  Securities  purchased  on  account  of  depositors  are  for- 
feited to  the  post-office  department  if  the  same  or  the  interest  on  same 
has  not  been  claimed  within  forty  years. 

Article  17:  Books  of  deposit  and  amounts  deposited  can  not  be 
attached  or  garnisheed,  but  this  provision  does  not  apply  to  the  securi- 
ties held  in  trust  as  provided.  If  a  depositor  is  adjudged  a  bankrupt 
the  assignee  in  bankruptcy  may  attach  and  receipt  for  his  deposits. 

Articles  18  and  19:  The  reserve  fund  is  to  be  created  by  the  surplus 
remaining  after  payment  of  interest  and  expenses  and  arising  irom  the 
usufructuary  management  of  the  deposits.  This  fund  is  gradually  to 
be  raised  to  a  sum  equal  to  5  per  cent  of  the  total  deposits,  but  shall 
not  exceed  2,000,000  florins. 

This  reserve  fund  is  to  be  placed  on  interest,  this  interest  to  be  added 
to  the  principal  until  themaxin.um  is  reached,  and  whenever  it  exceeds 
this  maximum  the  excess  is  to  be  credited  as  receipts  of  the  post-office 
department. 

Article  20:  Full  report  of  status  of  post  savings  bureau  to  be  pub- 
lished annually  by  minister  of  commerce  and  to  be  submitted  to  the 
Beichstag. 

Article  21 :  All  correspondence  appertaining  to  post  savings  bureau 
tree  of  postage. 

No  income  tax  imposed  on  interest  accruing  on  deposits. 

It  appears  from  official  reports  that  up  to  the  1st  of  March,  1886,  the 
grand  total  of  deposits  amounted  to  41:^,701,716.98  florins,  which  were 
distributed  in  514,382  deposit  books.  From  this  amount  there  were 
drawn  out  and  repaid  during  the  same  period  373,809,232.92  florins, 
leaving  a  balance  of  38,892,484  florins  in  deposit,  and  of  this  balance 
32,681,400  florins  were  invested  in  Austrian  securities,  in  accordance 
with  the  provisions  of  law. 

The  intention  and  purpose  of  the  law,  viz,  to  encourage  the  middle 
classes  to  deposit  their  small  savings  in  this  Government  savings  bank 
has  not  been  realized  to  so  great  an  extent  as  the  total  of  nearly 
39,000,000  of  florins  now  on  deposit  would  seem  to  indicate.  The  fact 
is  that  only  about  9,500,000  of  this  grand  total  have  been  deposited  in 
small  sums  for  savings  purposes,  the  balance  being  the  result  of  daily 
deposits  by  merchants  who  have  gradually  inaugurated  in  the  postal 
savings  bureau  a  check  system  almost  exactly  like  the  one  prevailing 
in  our  private  banks  in  the  United  States,  and  are  now  depositing  their 
receipts  daily  and  drawing  them  out  by  check  on  demand  and  without 
previous  notice,  a  practice  for  which  there  is  no  authority  whatever  in 
the  law  creating  the  postal  savings  bureau,  and  which  has  been  severely 
censured  by  the  public  press. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Edmund  Jussen,  Consul  General. 
Hon.  James  D.  Porter, 

Assistant  Secretary  of  State,  Washington^  D.  0. 


United  States  Consulate, 

Qhenty  April  15,  1882. 

SiB:  I  have  the  honor  to  forward  herewith  a  report  upon  the  sub- 
ject of  "  Postal  and  school  savings  banks  in  Belgium.'' 
The  immediate  cause  of  this  report  was  that  I  have  received  appli* 
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cations  for  information  on  this  subject  from  citizens  of  the  United 
States,  saying  that  the  city  of  Ghent  was  the  pioneer  and  had  received 
the  encomiums  of,  and  been  cited  as  an  example  by,  the  entire  ednca* 
tional  worh],  old  as  well  as  new. 

This  gave  it  an  importance  it  did  not  otherwise  possess,  and  I  deemed 
it  of  sufficient  importance  to  justify  this  report. 

The  forms  may  be  of  some  use  and  I  forward  them  as  an  appendix  as 
printed  matter. 

I  remain,  your  most  obedient  servant, 

Thomas  Wilson,  Consul 
Hon.  J.  0.  Bancroft  Davis, 

Assistant  Secretary  of  State^  Washington^  D.  0. 


postal  and   school  saving  banks  in  BELGIUM. 

That  habits  of  thrift  and  saving  among  the  peoples  of  a  country  and 
the  moderate  and  evenly  distributed  wealth  consequent  thereon  increase 
their  happiness  and  contentment  is  a  fact  in  political  economy  well 
recognized. 

The  density  of  the  population  of  Flanders  requires  such  habits  on 
the  part  of  the  people  or  their  condition  would  soon  become  insupiK)rt- 
able,  and  a  change,  either  by  famine  or  revolution,  or  maybe  both, 
would  ensue.  Their  necessities  stimulate  these  habits,  and  they  in  turn 
enable  the  people  to  live  contentedly.  It  is  an  <*  adaptation  to  their 
environment.^' 

The  use  of  the  franc  instead  of  the  dollar  or  the  pound  sterling  as  a 
unit  of  money  is  at  once  an  illustration  and  a  result  of  this  rule. 

One  spends  one  unit  of  the  money  of  this  country  without  much 
thought  or  much  care,  and  if  it  be  only  one  it  gives  him  little  or  no 
shock,  and  this  whether  the  amount  spent  be  one  franc,  one  dollar,  or 
one  pound  sterling. 

To  the  average  man  accustomed  to  the  franc  as  the  unit  5  francs  seem 
more  than  $1,  and  25  francs  more  than  £1,  One  hundred  francs  seem 
to  him  nearly  as  much  as  $100,  and  not  much  less  than  £100.  It  is  the 
number  rather  than  the  size  of  the  units  which  frightens  men  and  makes 
them  careful  in  their  expenditure  and  which  pleases  them  in  their 
savings. 

The  policy  of  the  Belgian  Oovernment  has  been  to  stimulate  these 
habits  of  thrift  and  saving,  and,  looking  toward  the  happiness  and  con- 
tentment of  its  people  by  their  cultivation,  it  has  sought  to  popularize 
them,  to  render  them  easy  of  performance,  to  bring  them  home  to  the 
people,  and  also  engraft  them  into  the  daily  habits  and  routine  of  each 
fan.ily  and  of  every  child  in  ejicli  family,  so  that  they  will  become  a 
national  custom  and  part  of  the  everyday  life  of  the  people. 

Believing  this  to  be  a  laudable  object  and  a  good  example  for  the 
United  States,  and  knowing  that  in  some  of  its  phases  it  has  been 
agitated  among  our  people,  and  that  some  measures  looking  in  the  same 
direction  are  now  pending  before  Congress  and  likely  to  receive  its 
attention,  I  hope  a  short  description  will  not  be  unacceptable. 

Saving  hanks. — In  1865  a  law  was  passed  establishing  La  Gaisse 
d'lSpargne  (saving  banks)  under  the  control,  direction,  and  guaranty  of 
the  State.  It  is  a  bureau  of  the  Government  belonging  to  the  depart- 
ment of  finance.  The  necessary  machinery,  council  of  administration^ 
director-general,  etc.,  was  provided;  books  were  printed,  notices  pub- 
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lislied,  blanks  furnished,  all  free  of  cost  or  tax;  rates  of  interest  fixed, 
the  disposition  of  the  funds  directed,  etc.,  as  was  deemed  proper  for  the 
working  of  the  system. 

All  branches  of  the  Banque  Rationale  were  to  act  as  agents  and 
depositaries.  The  Banque  Nationale  corresponds  with  the  Bank  of 
France  in  its  relation  to  the  Government.  It  is  the  financial  agent  of 
the  State,  and  has  its  branches  in  every  important  city  and  town  in  the 
country. 

This  was  8upx)lemented  by  another  law,  1869,  which  organized  the 
postal  system  of  the  country  as  an  auxiliary  to  the  caisse  d'<^pargne9 
and  subsequently  the  public  schools  were  added. 

The  post-offices  and  schools  belong  each  to  its  own  department  of  the 
Government,  but  by  law  and  the  comity  between  the  difierent  depart- 
ments the  postmasters  and  teacliers  became  n gents  of  the  caisse 
d'epargne  for  the  transaction  of  its  business  with  the  public  in  the  vari- 
ous parts  of  the  country.  Tliis  was  also  true  of  the  Banque  Nationale; 
yet  none  of  these  institutions  have  any  control  over,  or  management  of, 
the  caisse  d'epargne.  The  organizations  are  separate  and  distinct. 
The  Banque  Nationale,  as  financial  agent  of  the  Government,  has 
custody  of  the  money,  but  the  investment,  the  rate  of  interest,  and 
everything  relating  to  the  management  of  its  affairs  belongs  entirely 
to  the  caisse  d'epargne  and  the  department  of  finance,  and  it  is  not 
answerable  to,  or  dependent  on,  the  department  of  postal  affairs  nor 
of  schools. 

To  illustrate  this:  A  similar  system  in  the  United  States  would  give 
the  care  and  custody  of  the  money  and  the  management  and  control 
of  the  savings  banks  to  the  Treasury  Department,  while  the  post- 
masters throughout  the  country  would  be  made  its  agents  lor  the 
receipt  of  money  from,  and  payment  to,  depositors;  yet  they  would 
make  their  returns  to  the  Treasury  and  not  to  the  Post-Ofllce  Depart- 
ment, except,  possibly,  as  statistical  information. 

The  Barque  Rationale. — The  method  of  operations  need  not  be  given 
in  all  its  details.  It  is  similar  in  this  regard  to  other  savings  banks  in 
other  countries. 

The  savings  deposited  are  each  day  transmitted  to  the  central  office 
at  the  seat  of  government,  leaving  only  sufficient  for  current  daily 
Qee<l8.  This  is  effected  in  much  the  same  manner,  with  the  same  checks, 
etc.,  as  in  the  case  of  the  internal  revenue  collectors  in  the  United 
States. 

Unless  directed  to  the  contrary  by  the  depositor,  all  savings  are 
mvested  in  the  public  funds,  Government  securities;  but  the  depositor 
may  direct  the  investment  in  certain  other  specified  securities,  but  at 
his  own  risk  and  profit 

The  rate  of  interest  since  1866  has  been  3  per  cent  per  annum.  In 
1881  this  was  reduced  on  sums  over  12,000  francs  to  2  per  cent. 

Sums  under  100  francs  are  on  demand,  but  for  larger  sums  a  grad- 
uated scale  of  postponement  is  provided,  and  in  these  cases  the  man- 
date or  approval  of  the  director  general  is  required  before  payment  can 
be  made. 

Between  100  and.  500  francs days . .  15 

Between  500  and  1,000  francs months..     1 

Between  1,000  and  3,000  francs do 2 

Over  3,000  francs '. do 6 

These  xjostponements  are  not  usually  enforced,  being  provided  only 
for  crises.  Ordinarily  the  mandate  for  payment  is  returned  within 
three  days. 

8.  Doc.  3 91 
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The  forefroiiig  are  general  rules,  and  apply  us  well  to  the  post  offices 
as  to  the  Baiique  I^ationale. 

Postal  savinr/s  stamps. — As  before  stated,  tliese  are  only  anothej 
bran  eh  of  the  same  system,  and  were  organized  in  order  to  extend  its 
ramifications  throngliout  the  country  to  every  hamlet,  and  wherevei 
there  was  a  post-office. 

Tlie  method  consists  in  the  use  of  a  peculiar  stamp,  printed  by  the 
caisse  d'epargne  as  cheaply  as  possible,  with  common  type  and  ink, 
but  on  prepared  paper,  so  that  it  can  not  be  easily  counterfeited.  They 
are  issued  to  the  postmasters  under  much  the  same  system  of  account- 
ability as  are  internal  revenue  stami>s  in  tlie  United  States. 

Tlieir  denominations  are  from  2  centimes  (two-lifths  of  a  cent,  United 
States  currency)  to  1,000  francs  ($200).  The  smaller,  2,  5,  10  centimes, 
are  designed  for  schools,  and  can  not  be  used  for  more  than  10  franca 
monthly  deposit. 

For  other  deposits,  stamps  of  1,  2,  3,  4,  5  francs,  and  10  and  its  mul 
ti])le  up  to  1,000,  are  provided. 

The  depositor  presents  himself  at  the  post-office,  signs  a  declaratior 
of  his  acquaintance  with  the  law,  and  his  willingness  to  abide  by  ii 
and  the  regulations,  enters  his  name,  profession,  residence,  date,  an( 
l>lace  of  birth  in  a  register  provided  for  that  purpose,  pays  his  money 
and  receives  a  book  bearing  the  current  number  from  thecentrjil  office 
and  countersigned  by  the  director-general.  The  postmaster  cuts  off  on 
of  his  stamps  furnished  by  the  central  office,  pastes  it  in  the  book,  till 
up  the  date,  carries  out  the  amount  in  the  proper  column,  signs  th 
stamp,  and  cancels  it  with  the  office  stamp,  and  returns  the  book  to  th 
dei)ositor  for  safe-keeping. 

For  the  purpose  of  making  a  clejir  exhibit  of  the  workings  of  thj 
system  I  became  a  depositor  to  the  amount  of  2  francs,  received  a  boo 
with  its  post-office  stamp  affixed,  signed,  sealed,  and  stamped.  The  ne3 
day  1  went  and  drew  1  franc  (if  I  drew  it  all,  they  would  require  th 
book  returned),  and  now  inclose  it  to  the  Department  a«  a  specimeiu 

The  stamp  is  not  the  ordinary  one  for  post<age,  but  is  prepared  ft 
its  i)urpo8e  in  as  cheap  and  simx^le  a  manner  as  possible,  thus: 


OAN 

Apr.  13, 

1882. 


Deux  Francs, 

Deposited  ISth  Jprll,  188$. 

(Signed)  Lalor  {cleric). 


School  savings, — The  concurrence  of  the  minister  of  finance  and  i 
public  instruction  is  first  required  in  the  preparation  and  issuance  ( 
the  necessary  regulations  and  instructions  to  the  teachers. 

This  being  understood,  I  describe  the  operations  in  the  schools: 

Printed  instructions,  together  with  all  necessary  blanks,  forms,  etc 
are  given  to  each  teacher,  and  they  are  directed  to  use  their  best  effort 
by  both  precept  and  example,  to  induce  the  scholars  to  enjoy  tl 
benefits  of  the  system. 

Each  pupil  (depositor)  is  furnished  with  a  book  appropriately  rule 
to  give  the  name,  age,  residence,  etc.,  of  the  pupil  and  parent,  and  < 
the  date  and  amount  deposited.  Upon  a  given  day,  usually  the  opei 
ing  exercises  for  Monday,  the  scholars  are  called  for  deposits,  when  eac 
in  turn  presents  his  sum,  which  is  entered  by  the  teacher  in  his  book 

The  teacher  has  a  correspcmding  book  or  register,  ruled  in  conso] 
dated  form,  in  which  the  deposit  of  each  pupil  is  entered.  This  regist4 
is  arranged  to  last  the  scholastic  year. 
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When  the  deposit  (versement)  of  the  pupil  reaches  the  sum  of  one 
franc  or  more  even  francs,  a  list  is  made  by  the  teacher  of  each  deposit 
in  even  francs  (the  odd  centimes  being  reserved  for  the  next  deposit), 
and  it  and  the  money  carried  to  the  banqne,  entered  in  the  name  of  the 
pupil,  and  sent  to  Brussels  each  day  as  before  stated. 

To  draw  out  any  sum  (remboursement)  a  request  or  check  must  be 
signed  by  the  pupil  and  parent,  attested  by  the  teacher,  and  if  over 
100  francs,  approved  by  the  director- general,  when  the  payment  will  be 
made  to  the  parent  or  pupil  with  or  without  the  intervention  of  the 
teacher. 

The  schools  may  use  the  post-office  and  its  system  of  stamps  if 
desired  instead  of  the  Banque,  and  to  enable  this  to  be  done  without 
inco/ivenience  to  the  teachers  they  are  authorized  to  receive  on  credit 
20  francs'  worth  of  stamps  from  the  nearest  postmaster,  who  is  directed 
to  give  them  that  amount,  and  with  whom  alone  they  are  authorized  to 
transact  business. 

Financial  operations  of  the  Caisse  e^^pargne. — It  has  been  in  opera- 
tion since  1865,  through  the  agency  of  the  Bank  Nationale;  through 
the  post-office,  since  18G9. 

Quinquennial  reports  have  been  made  for  the  purpose  of  fixing  the 
rate  of  interest,  the  amount  of  reserve,  and  carrying  the  balance  of  the 
five  years'  protit  to  the  credit  of  the  depositor,  giving  to  each  his 
appropriate  share.    These  reports  make  the  following  showing: 


Date. 


December  31 — 

1870 

1875 

1880 


Number 

of  books 

outstand- 

iiig. 


61,542 

104, 754 
197,  956 


Amonnt  represented. 


Franofl. 


10,415.000 

35. 748. 000 

109,  700,  370 


United 

StatoH  oii> 

rency. 


$2,083,000 

7, 149,  000 

21, 940, 074 


The  last  amount  should  be  increased  by  25,000,000  francs,  $5,000,000, 
deposited  by  certain  governmental  corporations  but  kept  in  separate 
accounts  for  reasons  known  to  the  bookkeepers. 

Profits. — The  gross  profits  arising  during  this  time  from  the  invest- 
ment of  the  funds  on  deposit  has  been  29,659,116  francs,  $5,931,823,  of 
which  there  has  been  distributed  to  the  depositors  22,609,804  francs, 
$4,521,961. 

During  the  past  five  years,  1875-1880,  the  reserve  (after  paying  the 
regular  3  per  cent  interest)  had  increased  to  3,774,739  francs,  $754,948, 
when  it  was  determined  to  fix  it  at  1,560,000  francs,  $312,000,  and  to 
distribute  the  balance  to  the  depositors — 1,765,894  francs,  $351,179. 

Expenses, — From  1865  to  1877  a  tax  of  one-half  of  1  per  cent  per 
annum  on  all  deposits  was  levied  for  the  creation  of  a  fund  out  of  which 
to  pay  expenses.  From  1877  till  the  present  time  three-eighths  of  1  per 
cent  has  been  levied. 

Fran  08. 

The  snm  thtiB  produced  has  been 8, 274, 572:=  $654, 914 

On  hand  December  31, 1880 639,664=  127,933 

Leaving 2,634,907=  528,981 

as  the  actual  expense  of  the  entire  venture  during  its  fifteen  years' 
existence. 

S.  Doc.  39 21 
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OPERATIONS  OF  THE   YEAR   18S0. 
Number  of  hooka  ontatanding  and  the  amount  due  thereon  December  SI,  18S0. 


naiu|  tie  Nntionale 

(.Viiir;<l  ollice.  lirasselH. 
Foi»t-olli(;e 


Totul. 


Books. 


71,298 
65, 177 
64,461 


Francs. 


53, 696,  R98 
41,221,404 
30.  176.981 


125, 098,  286 


UnitM 
equivaleuL 


$10, 739, 379 
8,244.881 

6,  o:j5,  ;;97 


25,019,657 


Depoaita  {ceraementa). 

Franca. 

Banqtie  NatioDale,  provinces 28,  309,554=45,661,911 

Central  office,  BrusseU 23,904,644=  4,780.929 

Poat-oliicee 15,325,859=  3,065,177 


67, 540, 058=13, 508,  OU 
Faymenta  (rembouraeinenta). 

Franca. 

Banque  Natlonale 21, 601, 423=$4, 320, 885 

Central  office 22,537,253=  4,507,450 

Post-offices 9,797,571=  1,959,514 


53, 939, 247=10, 787, 849 
Increase  during  the  year 13,600,809=  2,720,162 

67, 540, 056=13, 508,  Oil 

The  average  amount  of  basiness  done  by  each  depositor  is  shown  by 
the  following  table,  1880: 


From  1  to  20  franca 

From  20  to  100  francs 

From  100  to  500  francs  . . . 
From  500  to  1,000  franca . . 
From  1,000  to  3,000  franca 
3,000  franca  and  over 


Kumbor 

depoaita 

during 

yoorlsSO. 


231,387 

41,009 

22,468 

7,019 

4,761 

3,230 


Peroant- 
ageof 
ivuole. 


74.7 
13.2 
7.3 
2.3 
1.5 
1 


Number 
having 
that  bid- 
anoe  due 
Deo.  31, 
1880. 


75,518 
84,434 
40,721 
11, 571 
15, 211 
7,484 


Percent* 
age  of 
woole. 


39.S 

18 

24.5 

e.1 

8 
3.t 


The  average  deposit  was  218.75  francs  (843.75),  while  the  average 
balance  at  the  end  of  the  year  was  655.17  francs  ($131.03). 

The  deposits  made  by  the  schools  are,  as  a  matter  of  coarse,  included 
in  the  foregoing  aggregate.  There  has  been  no  such  segregation  in 
the  reports  made  by  the  caisse  d'^pargne,  and  I  have  no  reports  fur- 
nished by  the  schools  themselves,  except  for  the  city  of  Ghent.  Ghent 
was  the  pioneer  city  in  the  introduction  of  this  system  into  the  schools, 
as  she  has  been  in  many  other  schemes,  charitable,  scientific,  and  com- 
mercial, and  she  gives  the  honor  and  credit  of  its  introduction  to  two 
of  her  distinguished  and  patriotic  citizens,  Messrs.  Laurent  and  CalUer. 

The  report  from  the  schools  of  Ghent  shows  the  following  to  be  the 
situation  so  far  as  pertains  to  the  savings  branch  during  the  half  year 
between  June  30  and  December  31, 1881 1 
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Number  of  hooks  in  existence  December  $1, 2881,  showing  balances  as 

between  certain  sum$» 

Schools. 

Ko. 

From  1 

to  20 

francs^ 

50  to 

100 

francs. 

100  to 

200 
francs. 

200  to 
500 
ancs. 

500  to 

1.000 

franca. 

1,000 

francs 

up. 

B0V8 

3.104 
2,528 
1.107 

738 
989 
835 

2,854 
2,S50 
1.064 

625 
890 
636 

164 

129 

80 

55 

60 

115 

53 
31 
10 

32 
J® 

29 

15 

8 

19 
14 
23 

8 
8 

al 

Girls 

KiDdfirffart€iiH      ........................... 

2ii)gllt: 

B'fra  and  mon .......................... 

7 
4 
2 

Girlri  And  wonic^n .....•••.••..•.••••.•••• 

b2 

P4v.  Drirate ........................... 

el 

Total 

0,301 

^,149 

653 

203 

103 

19 

4 

a  1,039  francs.    &  1  of  1,228, 1  of  2,914  francs,    e  1,116  francs. 

There  is  food  for  reflection  in  some  comparison  of  some  items  of  the 
foregoing  report.  As  the  race  is  not  to  tlie  swift  nor  the  battle  to  the 
RtroDg,  so  the  greatest  savings  are  not  always  made  by  those  who 
receive  the  most  money. 

Out  of  4,294  boys,  3,104  had  books,  or  72  per  cent. 

Out  of  3,715  girls,  2,528  had  books,  or  70  per  cent. 

Out  of  1,800  boys  and  men,  738  had  books,  or  41  per  cent  night 
scholars. 

Out  of  1,816  girls  and  women,  989  had  books,  or  50.4  per  cent  night 
scholars. 

Oat  of  1,970  pay  scholars,  835  had  books,  or  42  per  cent. 

Of  those  presumably  the  best  able  to  make  savings  the  percentage 
is  the  lowest. 

Three  thousand  one  handred  and  four  boys  saved  95.234.30  francs, 
or  30.65  average;  2,528  girls  saved  97,751.24  francs,  or  38.60  average. 
In  favor  of  the  girls,  2,516.94. 

One  thousand  eight  hundred  men  and  boys  saved  37,335.93  francs,  or 
20.77  average;  1,816  girls  and  women  saved  61,210.91  francs,  or  33.74 
average.    In  favor  of  the  women,  23,824.98. 

Oat  of  1,800  men  and  boys  (night  scholars),  but  738  had  books — 41 
per  cent — and  of  these  the  average  balance  amounted  to  but  60.65 
francs,  while  out  of  1,816  women  and  girls,  989,  or  50.4  per  cent,  had 
books,  and  their  average  balance  was  62  francs. 

Comparing  together  these  men  and  women  and  girls  and  boys,  we 
find  the  number  making  savings  and  the  average  amount  saved  to  be 
greater  with  the  girls  and  boys  than  with  the  men  and  women. 

Comparing  the  girls  with  the  boys  and  the  women  with  the  men,  we 
find  the  number  making  savings  and  the  average  amount  saved  to  be 
greater  with  girls  and  women  than  with  boys  and  men. 

Comparing  the  pupils  (girls  and  boys)  of  the  free  schools  with  those 
of  the  pay  (or  private)  schools,  we  find  the  number  making  savings  to 
be  greater  with  the  free  schools. 

Barnes  of  exhibits  or  appendixes  sent  in  separate  envelope,  not  as 
part  of  the  dispatcjh,  but  because  requiring  them  for  its  preparation; 
and  having  no  further  use  for  them — possibly  some  person  may  wish  to 
^ook  at  them — maybe  some  Congressmen  interested  in  postal  savings 
banks— and  so  I  have  concluded  to  send  them  separately  and  as  printed 
Blatter. 

Appendix  A. — Copies  of  the  laws  and  such  regulations  as  I  could  get. 

Appendix  B. — Forms  used  by  the  Banque  Nationale. 

Appendix  0. — Forms  used  by  the  schools  for  deposits  in  the  Banque 

Rationale. 

Appendix  D. — Ditto  for  the  post-office. 

Appeudix  E. — Report  of  Oaisse  d'^pargne  for  last  year,  1880. 
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55th  Congress,  )  SENATE.  C  Document  39, 

2d  Session.       J  \         Part  2. 


NATUEB  AND  PRACTICAL  WORKINGS  OF  POSTAL  TELE- 
GRAPnS,  TELEPHONES,  AND  POSTAL  SAVINGS  BANKS 
OP  FOREIGN  COUNTRIES. 


MESSAGE 

FROM   THE 


PRESIDENT  OF  THE  UNITED  STATES, 


TRANSMITTING, 


IHPURTHBR  RESPONSE  TO  THE  RESOLUTION  OF  THE  SENATE 
OP  JULY  12,  1897,  A  REPORT  PROM  THE  SECRETARY  OP  STATE, 
WITH  ACCOMPANYING  PAPERS,  RELATING  TO  POSTAL  TELB- 
ORAPHB,  TELEPHONES,  AND  POSTAL  SAVINGS  BANKS  IN  THE 
COLONY  OP  VICTORIA,  AUSTRALIA 


^BiLl5, 1888,— Read,  referred  to  the  Committee  on  Post-Offlces  and  Post-Roads,  «nd 

ordered  to  be  printed. 


^o^  Senate: 

^^n  connection  with  Senate  Document  No.  39,  Fifty-fifth  Congress^ 
^^nd  session,  and  in  further  response  to  the  resohition  of  the  Senate 
^*  July  12,  1897, 1  transmit  herewith  a  report  from  the  Secretary  of 
^^te,  with  accompanying  papers,  relating  to  postal  telegraphs,  tele- 
i^hones,  and  postal  sayings  banks  in  the  Colony  of  Victoria. 

William  McKinley. 
Executive  Mansion. 

Washingtonj  April  15 j  1898. 


^^^  President  : 

^   Supplementing  the  reports  which  have  heretofore  been  transmitted  to 

5**«Senate  in  response  to  the  resolution  of  that  body  of  July  12, 1897,  the 

^^denngned  Secretary  of  State  has  the  honor  to  lay  before  the  Presi- 

^^Jit,  with  a  view  to  a  like  disposition,  coi>y  of  a  dispatch  from  the  con- 

^  general  of  the  United  States  at  Melbourne,  with  its  accompaniments, 

^jiching  the  nature  and  practical  workings  of  the  postal  telegraphs, 

^l^pbones,  and  i)ostal  savings  banks  of  the  colony  of  Victoria. 

Respectfully  submitted. 

John  Sherman. 
Depaetment  of  State, 

Washington^  April  13^  1898» 


2  POSTAL    TELEGUAPHS,  TELEPHONES,   ETC. 

COLONY  OF  VICTORIA— AUSTRALIA. 

Consulate-General  of  thb  United  States, 

Melbourne^  Australia^  February  15^1898. 

Sib:  I  have  the  honor  to  inclose  herewith  information  regarding  the 
telegraphs,  telephones,  and  postal  savings  banks  of  this  colony  (Vic- 
toria), which  my  predecessor  was  instructed  to  obtain  by  the  Department 
under  date  of  July  17, 1897. 

On  my  arrival  here  the  matter  was  at  once  referred  to  the  postmaster- 
general  of  the  colony,  and  it  was  only  some  few  days  ago  that  the 
requisite  infoi'mation  was  received  from  that  gentleman. 

The  acts,  reports,  etc.,  mentioned  in  the  replies  to  the  questions  asked 
by  the  Department  are  being  forwarded  to  the  Department  by  separate 
post. 

I  am,  etc.,  John  P.  Bbay, 

Consul- Oeneral. 
Hon.  William  E,  Day, 

Assistant  Secretary  of  State ^  Washingtotiy  D.  0. 


THE  TELEGRAPHS,  TELEPHONES,  AND  POSTAL  SAVIKGS  BAITKS 

OF  VICTORIA. 

Q.  1.  Copies  of  all  existing  laws  as  to  postal  telegraphs,  telei)hones, 
and  postal  savings  banks. 

A.  Copies  of  the  post  ofiice  act  and  regulations,  postoffice  savings 
banks  regulations,  postal  guide,  and  the  annual  report  of  the  post  and 
telegraph  department  are  forwarded. 

The  act  of  July  10,  1890,  ^*to  consolidate  the  law  relating  to  the  post* 
oflBce,'^  provides : 

Sec.  27.  Telegraphic  messages  upou  which  aU  fees  payable  ia  Victoria  have  been 
paid  may  be  transmitted  by  post  as  lettt^rs  for  delivery  in  Victoria  or  in  any  of  the 
Australian  colonies  or  New  Zealand  without  any  payment  for  postage;  and  letters 
addressed  to  any  postmaster  or  telegraph  manager  in  Victoria  containing  telegraph 
messagcM  for  transmission,  with  no  writing  otner  than  the  necessary  directions  lor 
transmission,  bearing  the  words  ''Telegraph  message  only"  on  the  outside  or  cover 
of  the  letter,  above  the  address,  may  be  transmitted  free  of  postage,  subject  to  any 
regulations  which  the  governor  in  council  is  hereby  empowered  from  time  to  time  to 
make  as  to  the  trausiuission  of  such  messages  and  letters. 

Skc.  49.  All  telegrams,  letters,  packets,  and  newspapers  sent  by  post  and  addressed 
to  any  person  at  any  inn,  hotel,  or  premises  licensed  under  the  Ucentimj  act  1890,  or 
at  any  house  at  which  Io(l.i;ers  are  received,  and  received  by  the  occupier  or  manager 
of  such  inn,  hotel,  or  licensed  premises  or  house  at  any  time  after  the  conunencemeut 
of  this  act,  shall  be  deemed  to  be  under  the  control  of  the  postmaster- general  until 
delivered  to  the  person  to  whom  thD  same  are  addressed;  and  if  the  same  are  not  so 
delivere<l  witbin  two  months  after  the  receipt  of  the  same  by  such  occupier  or  man- 
ager, and  if  instructions  to  the  contrary  are  not  received  from  the  person  to  wlioni 
the  sail  e  are  addresse<l,  they  shall  l)e  returned  to  the  nearest  post-otlice,  and  thence 
transmitted  to  the  general  post-ofliee. 

All  such  telegiams,  leUers,  packets,  newspapers,  transmitted  to  the  general  post- 
ofiice  under  the  provisions  of  this  section  shall  be  there  dealt  with  as  undelivered 
telegrams,  letters,  packets,  and  newspapers. 

Every  suth  occupier  and  manager  willfully  omitting  or  failing  to  return  any  such 
telegram,  letter,  or  newspaper  as  aforesaid  shall,  on  conviction  thereof  before  two 
ustices,  forfeit  and  pay  any  sum  not  exceeding  forty  shillings. 

POST  OFFICK   DKI'OSrr  KOK  SAVINGS. 

Sec.  69.  The  postmaster-general  may  authorize  and  direct  any  postmaster  or  other 
officer  of  the  post-office  as  ne  thinks  tit  to  receive  deposits  for  remittance  to  the 
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goneral  post-offioe,  and  to  repay  the  same,  under  snoh  regulations  as  the  gOTemor  in 
eonncil  may  prescribe  in  that  respect. 

Sso.  70.  Deposits  may  be  received  under  this  part  of  this  act  firom  any  minor  or 
from  a  parent  or  other  rehitive  of  a  miDor  in  the  name  and  on  behalf  of  such  minor; 
and  snch  deposits  shall  be  repaid  on  the  application  in  writing  of  snch  parent  or 
other  relatiTC,  or  of  the  minor  himself  in  case  he  has  made  me  deposit,  and  the 
receipt  of  any  snoh  minor,  attested  by  one  witness,  shall  be  a  sufficient  discharge 
notwithstanding  the  infancy  of  such  minor. 

Sbc.  71.  Deposits  made  by  a  married  woman  without  notice  to  the  postmaster- 
general  of  her  marriage  may  be  repaid  to  her  unless  the  husband  of  such  woman,  in 
any  case  where  no  order  has  been  made  by  a  court,  Judge,  magistrate,  or  Justices,  pro- 
tecting the  earnings  and  property  of  the  wife,  give  to  the  postmaster-general  notice 
in  writing  of  such  marriage,  and  require  payment  to  be  made  to  him;  in  which  case 
the  postmaster- general  may,  in  his  discretion,  pay  the  same  or  any  portion  thereof, 
together  with  any  interest  due  in  respect  of  the  same,  to  such  husband  or  to  such 
woman,  as  to  him  seems  proper. 

Sic.  72.  When  the  trustees  of  any  bank,  commonly  known  as  a  Penny  Sayings 
Btnk,  determine  to  close  such  bank  for  the  receipt  of  deposits,  and  give  public  notice 
of  snch  intention  by  advertisement  in  a  newspaper  circulating  in  the  district  in 
which  snch  bank  is  situated,  such  trustees  may,  if  they  think  fit,  transmit,  under  the 
bands  of  a  majority  of  their  number,  to  the  postmaster-general  a  certified  list  of  such 
depositors  as  have  not  applied  to  them  to  receive  their  deposits,  and  of  the  amounts 
doe  to  them,  respectively;  and  the  postmaster-general  may  thereupon  receive  as  a 
deposit  under  this  part  of  this  act  the  moneys  remaiuine  in  the  hands  of  the  tms- 
t«eLif  the  same  be  sufficient  to  discharge  the  whole  of  the  liabilities  of  snch  trustees 
to  tne  depositors  set  forth  in  such  list.  The  certificate  of  the  postmaster-general 
shall  be  a  sufficient  discharge  to  the  said  trustees  in  respect  of  all  such  moneys  so 
paid  over;  and  all  such  moneys  shall  be  received  and  held  subject  to  the  rishts  and 
claims  of  the  depositors  named  in  snch  list,  who  shall  thenceforth  be  considered  to 
I  be  depositors  under  the  provisions  of  this  part  of  this  act,  and  shall  be  entitled,  sub- 
I  ject  to  the  provisions  and  in  the  form  prescribed  under  the  authority  of  this  part,  on 
pneentin^  their  deposit  books  to  any  postmaster  or  other  officer  of  the  post-office 
authorized  as  aforesaid  to  claim  payment  of  the  sums  shown  by  such  list  to  be  due 
to  them,  respectively,  with  the  interest  due  to  them  thereon. 

Skc.  73.  Every  deposit  received  by  anv  postmaster  or  other  officer  appointed  for 
^t  purpose  shall  be  entered  by  him  at  the  time  in  a  depositors'  book,  and  the  entry 
■hall  be  attested  by  him  and  by  the  dated  stamp  of  his  office;  and  the  amount  of 
raeh  deposit  shall,  upon  the  day  of  such  receipt,  be  reported  by  snch  postmaster  or 
officer  to  the  postmaster-general,  and  the  acknowledgment  of  the  postmaster- 
general,  signified  by  the  officer  whom  he  appoints  for  the  purpose,  shall  be  forthwith 
tranamitted  to  the  depositor,  and  the  said  acknowledgment  shall  be  conclusive 
^dence  of  his  elaim  to  the  repayment  thereof  with  the  Interest  thereon  upon 
demand  made  by  him  on  the  postmaster-general.  In  order  to  allow  a  reasonable 
time  for  the  receipt  of  the  said  acknowledgment,  the  entry  by  such  postmaster  or 
other  officer  in  the  depositors'  book  shall  also  be  conclusive  evidence  of  title  for  ten 
days  from  the  lodgment  of  the  deposit;  and  if  the  said  acknowledgment  have  not 
been  received  by  the  depositor  through  the  post  within  ten  days,  and  he  either 
before  or  immediately  upon  the  expiry  thereof  demand  the  said  acknowledgment 
^m  the  postmaster-general,  then  tne  entry  in  snch  book  shall  be  conclusive  evi- 
dence of  title  duriuK  another  term  of  ten  days  and  totiea  quotita.  Provided  that  sueh 
deposits  shall  not  be  of  less  amount  than  one  shilling,  nor  of  any  sum  not  a  mul- 
tiple of  one  shilling. 

Sic.  74.  On  demand  of  the  depositor  or  person  legally  authorized  to  claim  on 
iccoont  of  a  depositor,  made  in  such  form  as  is  prescribed  in  that  behalf,  for  repay - 
■Qeot  of  any  deposit  or  any  part  thereof,  the  authority  of  the  postmaster-general  for 
*Qch  repayment  shall  be  transmitted  to  the  depositor  forthwith ;  and  the  depositor 
shall  be  absolutely  entitled  to  repayment  of  any  sum  or  sums  that  are  due  to  him 
^thin  ten  days  at  farthest  after  his  demand  is  made  at  any  post-office  where  deposita 
^e  received  and  paid. 

Sec.  75.  Postmasters  and  other  officers  of  the  post-office  engaged  in  the  receipt  or 
Payment  of  deposits  shall  not  disclose  the  name  of  any  depositor  nor  the  amount 
deposited  or  withdrawn  except  to  the  postmaster-general  or  to  such  officers  or  per- 
^s  as  are  appointed  to  assist  in  carrying  this  part  of  this  act  into  operation. 

8ia76.  All  moneys  so  deposited  with  the  postmaster-general  shall  forthwith  be 
Nd  over  to  the  treasurer  of  Victoria  and  shall  be  placed  to  the  credit  of  the  trust 
^H  or  shall  be  invested  in  any  public  or  Government  debentures  heretofore  insued 
^  which  may  hereafter  be  issued  under  the  authority  of  any  law  heretofore  or  here- 
*||er  in  force,  and  snch  moneys  shall  be  a  charge  upon  the  consolidated  revenue ;  and 
^  lams  withdrawn  by  depositors  or  by  persons  legally  authorized  to  claim  on 
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aoeonnt  of  depositors  shall  be  repaid  to  them  out  of  the  said  trust  fhnd  or  oat  of  the 
proceeds  of  such  debeDtores  through  the  office  of  the  postmaster-general. 

Sec.  77.  The  interest  payable  to  the  persons  making  such  deposits  shall  be  at  s 
rate  not  exceeding  four  pounds  per  centum  per  annum;  but  such  interest  shall  not 
be  calculated  on  anv  amount  less  than  one  pound  or  some  multiple  thereof,  and  shall 
not  commence  until  the  first  day  of  the  month  next  following  the  day  of  deposit, 
and  Bhall  cease  on  the  first  day  of  the  month  in  which  such  deposit  is  withdrawn. 

8kc  78.  Interest  on  deposits  shall  be  calculated  to  the  thirty -first  day  of  Decem- 
ber in  every  year,  and  shall  be  added  to  and  form  part  of  the  principal  money. 

8kc.  79.  The  governor  in  council  may,  from  time  to  time,  make,  alter,  and  re]>eal 
regulations  for  superintending,  inspecting,  and  regulating  the  mode  of  keeping  and 
examining  the  accounts  of  depositors,  and  with  respect  to  the  making  of  deposits 
and  to  the  withdrawal,  control,  and  investment  of  deposits  and  interest,  and  all 
other  matters  whatsoever  incidental  to  the  carrying  this  part  of  this  act  into 
execution;  and  all  regulations  somadeshall  be  binding  on  all  the  persons  interested 
in  the  subject-matter  thereof  to  the  same  extent  as  if  such  regulations  formed  a  por- 
tion of  this  act.  Copies  of  all  reffulations  made  under  the  authority  of  this  part  of 
this  act  shall  be  laid  before  both  houses  of  Parliament  within  fourteen  days  from 
the  date  thereof  if  Parliament  shall  be  then  sitting;  and  if  Parliament  be  not  then 
sitting,  within  fourteen  days  after  the  next  meeting  thereof. 

Skc.  80.  When  any  depositor  dies  leaving  any  sum  of  money  not  exceeding  one 
hundred  pounds  (exclusive  of  interest)  deposited  in  the  post-office  savings  bank,  and 
probate  of  his  will  or  letters  of  administration  be  not  produced  to  the  postmaster- 
general,  or  if  notice  in  writing  of  the  existence  of  a  will  and  intention  to  prove  the 
same  or  to  take  out  letters  of  administration  be  not  given  to  the  postmaster-general 
at  his  principal  office  within  the  period  of  one  month  from  the  death  of  the  depos- 
itor, or  if  such  notice  be  given  but  such  will  be  not  proved  or  lettt^rs  of  administra- 
tion be  not  taken  out,  and  the  probate  or  letters  of  administration  (as  the  case  may 
be)  produced  to  the  po.stmoster-general  within  the  period  of  two  months  from  the 
death  of  the  depositor,  the  postmaster-general  may,  after  such  period  of  one  or  two 
months  (as  the  case  may  be),  pay  and  divide  such  funds  at  nis  discretion  to  or 
amongst  the  widow  or  relatives  of  the  deceased  depositor  or  any  one  or  more  of  them, 
or,  if  he  think  proper,  in  payment  of  deathbed  or  funeral  expenses,  in  accordance  with 
the  provisions  of  the  '^ statute  of  distributions.'^ 

Skc.  81.  When  any  depositor  dies  leaving  any  sum  of  money  in  the  post-office 
savings  bank  which  (exclusive  of  interest)  exceeds  the  sum  of  one  hundred  pounds, 
the  same  shall  unlv  be  paid  to  the  executor  or  administrator  on  the  production  of 
the  probate  of  will  or  letters  of  administration  of  the  estateor  effects  of  the  deceased 
depositor  to  the  postmaster-general;  but  should  the  husband  of  any  depositor  prove 
to  the  satisfaction  of  the  postmaster-general  that  such  money  is  the  joint  savings  of 
himself  and  the  depositor,  and  that  it  was  deposited  in  the  name  of  the  wife  with  his 
knowledge  and  consent,  the  postmaster  general  may  order  payment  of  such  money 
in  the  same  manner  as  if  it  did  not  exceed  the  sum  of  one  hundred  pounds. 

Sec.  82.  If  any  depositor  being  ille^timate  dies  intestate  leaving  any  person  who 
but  for  the  illegitimacy  of  such  aepositor  and  of  such  person  would  be  entitled  to  the 
money  due  to  such  deceased  depositor,  the  postmaster-general  may,  with  the  author- 
ity in  writing  of  the  attorney -general,  pay  the  money  of  such  deceased  depositor  to 
any  one  or  more  of  the  persons  who  in  his  opinion  would  have  been  entitled  to  the 
same  in  accordance  with  the  provisions  of  the  ''statute  of  distributions"  if  the  said 
depositor  and  such  person  or  persons  had  been  legitimate. 

Sec.  83.  If  any  depositor  becomes  insane  or  otherwise  incapacitated  to  act  and  the 
same  is  proved  to  the  satisfaction  of  the  postmasJ;er-general,  and  if  the  postmaster- 
general  IS  satisfied  of  the  urgency  of  the  case,  he  may  authorize  payment  from  time 
to  time  out  of  the  funds  of  such  depositor  to  any  person  whom  he  judges  proper,  and 
the  receipt  of  such  person  shall  be  a  good  discharge  for  the  same. 

Sec.  84.  If  any  dispute  arise  between  the  postmaster-general  and  any  individual 
depositor^  or  any  person  claiming  to  be  entitled  to  any  money  deposited  in  the  post- 
office  savings  bank,  the  matter  in  dispute  shall  be  referred  in  writing  to  the  attorney- 
general,  and  whatever  award,  order,  or  determination  is  made  by  the  said  attorney- 
general  shall  be  final  to  all  intents  and  pnrposes  without  any  appeal. 

Sec.  85.  The  postmaster-general  may  direct  that  no  deposit  shall  be  reoeived  from 
any  person  whom  he  deems  it  inexpedient  to  admit  or  continue  as  a  depositor,  and 
that  any  deposits  made  by  him  shall  be  returned  to  him. 

Sec.  86.  An  annual  account  of  all  deposits  received  and  paid  onder  the  authority 
of  this  part  of  this  act  and  of  the  expenses  incurred  during  the  vear  ended  the  thirty- 
first  dav  of  December,  together  with  a  statement  of  the  total  amount  due  at  the 
close  of  the  year  to  all  depositors,  and  the  general  report  npon  the  affairs  of  the 
post-office  in  the  teyeral  departments  thereof  mentioned  or  referred  to  it  in  this  aet, 


t.  Tha  poetmaater-geneTftl  or  au;  person  from  tima  to  time  ftothorlzed  in 

alf  by  the  govemor  in  coancil  may  enter  Into  sny  oootraot  for  the  con- 

L  and  maintenance  of  liuea  of  commnnicAtiou  of  electric  telegraph. 

I,  Every  line  of  com mnoi cation  by  eleotiio  telegraph  conitnicted  or  to  be 

t«d  in  Victoria  shall  be  anhject  to  the  several  provisions  of  this  part  of  this 

lie  Mverat  rules  and  regutations  hereinafter  nientioned. 

).  Outof  the  consolidated  revenue  there  shall  he  annually  issued  and  applied 

or  snnu  not  exceeding  in  the  whole  twenty  tboosand  pounds  towardB  the 

ince  of  a  line  of  telegraphic  oommnnicatiou  between  Port  Darwin  and 

1.  The  governor  in  connoU  may  from  time  to  time  make  »nd  alter  and  repeid 
>UB  preacribing  the  terms  and  conditions  on  which  agreements  may  be  made 
Mtmaster-gcneral  with  any  person  for  the  constrnotion  and  maintenance  of 


[elegraphic  cOmmnnicntion  for  the  eioluBive  ase  of  such  person  or  for  era 
ictusive  use  of  any  existins  line  to  any  perBon,  and  presoriblng  the  scale  anu 
[1  manner  of  payment  in  advance  or  otherwise  of  the  rents  and  charges  to  be 
inch  person  as  the  oonaidpration  for  tnch  agreement. 

i.  The  postmaster-general  may  enter  into  agreements  with  any  persons,  in 
ce  with  the  said  regulations,  and  if  any  snch  person  fails  to  pay  the  rent 
M  according  to  the  terms  of  his  agreement,  or  commits  a  breach  of  any  of 
itions  of  his  agreement,  the  postmaster-general  may,  by  notice  to  such  per- 
ind  such  agreement  and  resume  possession  of  the  tine  in  respect  of  which 
eement  was  miide  and  prevent  the  farther  nse  thereof  by  snoh  person;  and 
ton  shall  not  he  entitled  to  any  compensation  for  loss  arising  through  the 
by  the  postmaster- general  of  the  powers  hereby  conferred. 
t.  The  eovemor  in  coanoil  from  time  to  time  may  appoint  a  proper  person, 
1  be  called  the  general  snperintendent  of  electric  telegraphs,  to  supErintend 
^mction,  establishment,  management,  mHiutenance,  and  protection  of  linee 
aphic  commnnioation,  and  snch  other  officers,  clerks,  and  servants  as  may 
lary. 

I.  Any  person  acting  nnder  the  anthority  of  the  postmaster-general  for  any 
irposes  aforesaid  may  enter  into  and  upon  any  lauds  in  Victoria,  and  may 
nd  take  levels  of  the  same,  or  '  "         -       .     . 

and  carry  away  any  stone,  soil,  s  _ 

t  for  the  eonstmction,  formation,  ( 


my  part  thereof,  or  any  other  works  belonging  or  in  any 
ertaining  to  any  sach  line. 

>.  Any  such  person  may  erect,  set  up,  and  maintain  all 
ag  of  any  cord  or  wire  of  any  such  line  in  and  npon  a  _ 
ny  shore  of  the  sea,  and  nuy  mad,  and  may  make  all  needful  and  necessary 
Dne  in  the  same  for  erecting  or  plocingsuch  maats  or  posts  and  also  for  lay- 

I  subterranean  lines  of  communication. 

I.  Every  cord  or  wire  of  any  snch  line,  if  above  the  surface,  crossing  any 

II  be  placed  at  least  eighteen  feet  fhim  the  ground;  and  the  ftee  nse  and 
it  of  any  road  and  the  navigation  of  any  inlet,  ba^,  river,  creek,  or  lake 
ng,  aoroiB,  or  underneath  which  any  snch  oord  or  wire  or  line  of  oommunl- 
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peace;  and  if  ench  declaration  or  any  part  thereof  shall  not  be  trae,  the  depositor 
making  the  same  shall  forfeit  and  lose  all  right  and  title  to  his  deposits: 

Copy  of  declaration  to  he  signed  by  depositor  oit  making  first  deposit. 


In  conformity  with  the  rej^ati<ma  of  the  goyemor  in  oonnoil,  made  nnder  the  anthority 

of  the  post-oflice  act,  1890,  T, ,  of ,  do  herehy  declare  that  I  am  desirons, 

on  my  own  bebalf,  to  become  a  depositor  in  the  pOBtofiice  savings  bank.  I  do  further 
hereby  (U'clare  that  I  am  not  dh-e<:tly  or  indirectly  entitled  to  any  depoBit  in  or  benotit 
firom  tbe  fnnds  of  this  or  any  other  savings  bank  in  tlie  Colony  of  Victoria,  or  to  any  sam 
or  sums  standing  in  the  name  or  names  of  any  other  person  or  persons  in  the  books  of 
the  said  post-office  savings  bank,  and  I  do  hereby  also  testify  my  consent  that  my  deposit* 
in  the  said  post-office  sayings  bank  shall  be  managed  according  to  the  regulations 
thereof. 

Witness  my  hand,  this day  of ,  18©—. 


Signed  bv  the  said  depositor  in  the  pres- 
ence ox  me. 


\ 


Save  and  except  snch  benefit  as  I  may  be  entitled  to  from  being  a  member  of  a  friendly 
society  legally  established,  or  from  such  sum  or  sums  as  may  be  standing  as  trustee 
Jointly  with  the  name  or  names  and  on  behalf  of  any  other  depositor  or  depositors. 


A  copy  of  the  above  declaration  shall  he  printed  within  the  cover  of  every  deposi- 
tor's book. 

4.  On  making  the  declar.ition,  and  in  all  cases  in  which  the  signature  of  the 
depositor  is  required,  if  the  depositor  can  not  write,  his  mark  mast  be  affixed  in  the 
presence  of  a  witness,  and  attested  by  the  si^ature  of  that  witness. 

5.  Every  de]iosit  received  by  any  officer  ot  the  po8tma«ter-general  appointed  for 
that  purpose  shall  be  entered  by  him  at  the  time  in  a  numbered  book,  and  the 
entry  shall  be  attested  by  him  and  by  the  dated  stamp  of  his  office,  mnd  the  said 
book,  with  the  entry  so  attested,  shall  be  given  to  the  depositor,  and  retained  by  him 
as  a  primary  evidence  of  the  receipt  of  the  deposit.  The  depositor  shall  sign  his 
name  in  a  place  to  he  provided  for  his  signature  in  the  depositor's  book.  The 
amount  of  each  deposit,  and  the  name,  oconpation,  and  residence  of  the  depositor, 
shall,  upon  the  day  of  the  receipt  thereof,  be  reported  to  the  postmaster-general^ 
and  the  acknowledgment  of  the  postmaster-general  for  the  said  deposit,  signified 
in  the  following  form  by  the  officer  whom  he  shall  appoint  for  the  purpose,  shall  be 
forthwith  transmitted  by  post  to  the  depositor  as  tne  conclusive  evidence  of  his 
elaim  to  the  repayment  of  the  deposit  with  interest  thereon: 


SAvnros  Bahx  DsPAiminfr, 
^MMfol  Pojf-OJiM,  Metbounu, 

The  poatroaater  of bavliig  reported  to  the  poatDiaater-general  the  receipt  by  him  of  jour 

deposit  of  £ ^  that  amount  has  boon  placed  to  the  credit  of  your  aoooant  in  tbe  books  or  Uds 

department. 

Examined.  

OomSrottisr, 
To 


*  Tbe  firilowing  notioe  is  printed  on  the  face  of  tbe  above  form  of  aoknowledgment :  "KoncB.— This 
soknowledgment  is  of  no  valne  to  any  person  bnt  the  depoeitor  to  whom  it  ie  addreesed.*' 

If  the  depositor  does  not  receive  the  said  acknowledgnsent  within  ten  dsys  ftom 
the  day  on  which  he  made  the  deposit  he  mast  apply  for  the  same  to  the  pes' mister- 
general  by  letter,  and,  if  necessary,  he  mnst  renew  his  application  to  the  postmaster- 
general  until  he  reoeives  the  said  acknowledgment. 
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« 

8sc.  139.  Any  persou  daly  authorized  in  that  behalf  by  the  postmaster-general  may 
enter  into  any  post  office  and  take  poesession  of  all  prof>erty«  moneys,  money  orders, 
letters,  goods,  chattels,  or  eflfeote  therein  belonging  or  appertaining  to  the  postal 
department  of  Victoria,  and  may,  for  such  purpose,  remain  for  any  reasonable  time 
in  such  ixwlroffioe,  or  in  or  upon  the  premises  where  such  post-office  is  situated ;  and 
whoever  wilfully  obstructs,  hinders,  or  delays  such  person  so  entering,  taking  pos- 
session, and  remaining,  as  aforesaid,  shall  be  liable  to  a  penalty  not  exceeding  twenty 
pounds. 

Sec.  140.  If  any  person  wilfhlly  sends  or  delivers,  or  causes  to  be  sent  or  delivered, 
to  any  public  officer,  operator,  clerk,  or  servant,  for  the  purpose  of  being  tranHmittea 
M  a  telegraphic  message,  any  message  or  writiug  which  purports  to  be  signed  or  sent 
by  any  other  person,  the  same  being  so  signed  or  sent  without  such  person's  authority, 
or  wTougfully  signs  any  telegraphic  message  with  the  name  of  any  other  person  with- 
out Boch  person's  authority,  or  with  the  name  of  some  fictitious  person,  or  wilfully 
and  without  the  authority  of  the  sender  alter  any  such  message  or  writing,  he  shall, 
on  conviction  thereof,  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds  or 
to  imprisonment  for  a  term  not  exceeding  one  year,  or  both. 

In  the  printed  ^^  Begulations  for  the  conduct  and  guidance  of  postmas- 
ters," these  paragraphs  occur: 

32.  Letters  containing  messages  written  in  ink  for  transmission  by  telegraph  for 
anyplace  within  Victoria,  posted  at  any  post-office  not  a  telegraph  office,  with  the 
words  '^ Telegraph  message  only''  written  or  printed  thereon  above  the  address, 
and  directed  to  the  nearest  telegraph  office,  must  be  forwarded  free  of  postnj^e  upon 
payment  of  the  usual  telegraph  fees.  Particulars  of  which  and  the  conditions  under 
which  8uch  messages  may  be  sent  will  be  found  in  the  Postal  and  Telegraph  Guide. 

33.  Telegraph  forms  and  envelopes  to  be  used  for  transmitting  messages,  as  directed 
in  the  preceding  regulation,  wtll  be  supplied  to  postmasters  upon  requisition  for 
issae  to  the  public;  and  in  the  event  of  stamps  being  affixed  to  the  outside  of-  the 
telegraph  envelopes  when  posted  postmasters  are  required  to  be  careful  not  to 
obliterate  them,  but  to  forward  them  with  the  stamps  undefaced. 

Unclaimed  telegrams,  letters,  packets,  and  newspapers  addressed  to  any  person 
at  an  hotel  or  premises  licensed  under  the  licensing  act  1890,  or  any  act  amending  it, 
moBt,  under  section  49  of  the  post-office  act,  be  returned  to  the  local  post-office  by 
the  occupier  of  the  hotel,  etc.,  at  the  expiration  of  two  months,  and  when  any  tele- 
Xranu,  letters,  etc.,  are  so  returned  they  must  be  at  once  sent  to  the  Dead-Letter 
Offlos. 

POST-OFnCB  SAVINaS  BANBB. 

GENEBAL  BEGULATIONS. 

[11^  by  the  goremor  in  conndl  under  the  *'Po8t-offloe  sot,  IffiK),"  In  lieu  of  sll  former  legrdatiomt 

on  the  same  snlject,  which  are  hereby  cancelled.} 

1.  Every  money-order  office  at  which  the  poatmasterrgeneral  shall  permit  deposits 
^  be  received  for  remittance  to  his  principal  office  will  be  open  for  that  purpose,  and 
for  the  repayment  of  moneys  withdrawn,  during  the  hours  appointed  lor  the  trans- 
^on  of  money-order  business  at  the  said  offices,  and  for  receipt  of  deposits  on 
Saturdays,  in  addition,  from  6  until  8  o'clock  p.  m.,  or  earlier  or  later,  as  the  nost- 
Qiaster-general  may  from  time  to  time  direct.  The  chief  office,  Melbourne,  is,  how- 
<var,  open  on  Saturdays  from  7  p.  m.  until  9  p.  m. 

2.  Deposits  of  one  shilling,  or  of  any  number  of  shillings,  or  of  pounds  and  shil- 
lings, will  be  received  from  any  depositor  at  the  post-office  savings  banks,  provided 
tile  deposits  made  by  such  depositor  do  not  exceed  one  hundred  pounds  within  any 
pt:riod  of  fourteen  days  without  special  permission  in  writing  having  firat  been 
<)btaiQed  by  such  depositor  from  the  postmaster-general ;  but  no  interest  will  be 
^owed  on  any  sum  in  excess  of  two  hundred  and  fifty  pounds. 

All  deposits  must  be  made  in  cash,  or  in  notes  issued  by  Victorian  banks,  or  in 

<!oopoiis  on  Victorian  Government  de Dentures,  or  in  stamps,  as  provided  by  the  24th 

^laoae. 

3.  Every  depositor  on  making  a  first  deposit  shall  be  required  to  specify  his  chris- 
tian name  and  surname,  occupation  and  residence,  to  the  officer  of  the  postmaster- 
^eral  appointed  to  receive  the  deposit,  and  make  and  sign  the  following  declara- 
*%  to  be  witnessed  by  the  officer  of  the  postmaster-general  appointed  to  receive 
^oiits  or  by  some  person  known  to  him,  or  by  a  clergyman  or  a  justice  of  the 
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peace ;  and  if  such  declaration  or  any  part  thereof  shall  not  be  tme,  the  depontor 
making  the  same  shall  forfeit  and  lose  all  right  and  title  to  his  deposits : 

Copy  of  declaration  to  he  aigned  by  depositor  oit  making  firet  depoHi, 


In  conformity  with  the  reffiil*tl<ma  of  the  govenior  In  council,  made  under  the  anthority 

of  the  post-oflice  act,  1890,  i, ,  of ,  do  hereby  declare  that  I  am  deeiroaa, 

on  my  own  bebalf,  to  become  a  depo8it<»r  in  the  post-onice  savings  bank.  I  do  farther 
hereby  dt'clare  that  I  am  not  dh-ectly  or  indirectly  entitled  to  any  deposit  in  or  benefit 
from  the  funds  of  this  or  any  other  savings  bank  in  the  Colony  of  victoria,  or  to  any  sum 
or  sums  standing  in  the  name  or  names  of  any  other  person  or  persons  in  tlie  books  of 
the  said  post-utBce  savings  bank,  and  I  do  hereby  also  testify  my  consent  that  my  depoaita 
in  the  said  poat-oflice  savings  bank  shall  be  managed  according  to  the  regulations 
thereof. 

Witness  my  hand,  this day  of ,  189 — . 


Signed  by  the  said  depositor  in  the  pres* 
euce  of  me, 


\ 


Save  and  except  such  benefit  as  I  may  be  entitled  to  fh>m  being  a  member  of  a  friendly 
society  logallv  established,  or  from  such  sum  or  sums  as  may  be  standing  as  trusteo 
Jointly  with  the  name  or  names  and  on  behalf  of  any  other  depositor  or  depositors. 


A  copy  of  the  above  declaration  shall  be  printed  within  the  cover  of  every  deposi- 
tor's book. 

4.  On  making  the  declaration,  and  in  all  cases  in  which  the  signature  of  the 
depositor  is  required,  if  the  depositor  can  not  write,  his  mark  must  be  affixed  in  the 
presence  of  a  witness,  aud  attestt'd  by  the  si^ature  of  that  wituesB. 

5.  Every  deposit  received  by  any  officer  ot  the  postmaster-general  appointed  for 
that  purpose  shall  be  entered  by  him  at  the  time  in  a  numbered  book,  and  the 
entry  shall  be  attested  by  him  and  by  the  dated  stamp  of  his  office,  mnd  the  said 
book,  with  the  entry  so  attested,  shall  be  given  to  the  depositor,  and  retained  by  him 
as  a  primai'y  evidence  of  the  receipt  of  the  deposit.  The  depositor  shall  sign  his 
name  in  a  place  to  be  provided  for  his  signature  in  the  depositor's  book.  The 
amount  of  each  deposit,  and  the  name,  occupation,  and  residence  of  the  depositor, 
shall,  upon  the  day  of  the  receipt  thereof,  be  reported  to  the  postmaster-general, 
and  the  acknowledgment  of  the  poatmaster-general  for  the  said  deposit,  ^gnifted 
in  the  following  form  by  the  officer  whom  he  shall  appoint  for  the  purpose,  shall  be 
forthwith  transmitted  by  post  to  the  depositor  as  tne  conclusive  evidence  of  his 
claim  to  the  repayment  of  the  deposit  with  interest  thereon: 


SAvnros  Bahx  Dbpabtmsmt, 
Otneral  PoH-OJlct^  MOboume, 

The  poetmaater  of bavlng  reported  to  the  poetmaater-geDeral  the  receipt  by  him  of  jour 

deposit  of  £ ,  that  amount  has  been  placed  to  the  credit  of  your  aooonnt  in  the  books  of  this 

department. 

Examined.  , 

Onilroll#r. 
To 


*  The  following  notice  it  printed  on  the  face  of  the  above  form  of  acknowledgment :  "Koncs.— TUa 
aokaowlodgment  ia  of  no  value  to  any  person  but  the  depositor  to  whom  it  ia  addreased.*' 

If  the  depoaitor  does  not  receive  the  said  acknowledgnent  within  ten  dsye  firom 
the  dav  on  which  he  made  the  deposit  he  must  apply  for  the  same  to  the  pos' mister- 
general  by  letter,  and,  if  necessary,  he  must  renew  his  application  to  thepoetmaster- 
general  until  he  reoeivea  the  said  acknowledgment. 
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6.  iDterest  oftlculatt^d  yearly  at  the  rate  of  foar  pounds  per  cent  per  annom  shall 
be  illowed  on  every  coiuplete  earn  of  one  pound,  or  some  mnltiple  thereof  (not 
exceeding  two  hundred  and  fifty  pounds),  deposited,  and  shall  be  computed  from  the 
Ut  (lay  of  the  calendar  month  next  following  the  day  on  which  the  sum  of  one  pound 
shall  have  been  deposited,  or  od  which  deposits  of  a  less  amount  shall  have  made  up 
the  sum  of  one  pound,  up  to  the  first  day  of  the  calendar  month  in  which  the  moneys 
an  withdrawn. 

The  interest  will  be  calculated  to  the  31st  December  in  every  year,  and  will  then 
be  added  to  and  become  part  of  the  principal  mone^. 

7.  Deposits  may  be  made  by  a  trustee  on  behalf  of  another  person,  in  the  joint 
names  of  such  trustee  and  the  person  on  whose  account  such  money  shall  be  so 
deposited;  but  repayment  of  the  same,  or  any  part  thereof,  shall  not  be  made  with- 
out the  receipt  and  receipts  of  both  the  said  puties.  or  the  survivor  or  survivors,  or 
the  executors  or  administrators  of  such  survivor,  whose  receipt  and  receipts,  either 
persoDidly  or  by  agent  appointed  by  power  of  attorney,  which  power  of  attorney 
may  be  execnt«cL  by  an  infant  of  or  exceeding  the  age  of  fourteen  years,  shall  alone 
be  a  valid  discharge,  except  in  case  of  insanity  or  imbecility  of  the  party  on  whose 
behalf  the  deposits  were  made,  when  the  postmaster-general  may,  on  proof  of  the 
iut  to  his  satisfaction,  allow  repayment  to  be  made  to  the  trustee  alone. 

The  following  declaration  must  be  made  in  such  oases: 

Form  of  declaration  to  he  signed  5y  ike  trustee  of  a  depositor. 


DiposnoB's  Book. 


PUce. 
Ho.... 


la  eontormity  with  the  regnlatioDt  of  the  governor  in  ooanofl,  made  under  the  anthority  of  the 

poit-ofSce  act,  1890,  I ,  of ,  do  hereby  declare  to  the  postmaiiter  j^oneral  that  I 

MDdMiroQB  of  becoming  a  depositor  in  the  post-office  SAvings  bank  oh  the  traiitee  of ,  of 

.  and  I  do  farther  declare,  on  behalf  oimyaelf,  and  also  on  behalf  of  tW  aaid .  that  we 

ttenot,  either  jointly  or  severally,  directly  or' indirectly,  entitled  to  any  deposit  or  benellt  from 
th«fiiBdsof  tbia  or  any  other  saViiigB  bank  in  the  colony  of  Victoria,  nor  to  any  sum  or  sums 
•tanding  in  the  name  or  names  of  any  person  or  persons  in  the  books  of  the  saringt  banks  above 
aentioBed. 

Witness  my  hand  this day  of ,  189~. 

81fMd  \tj  the  trostee  in  the  presence  of  me, 

Sere  and  except  snoh  benefit  as  I  or  he  may  be  entitled  to  from  being  a  member  of  a  friendly 
nciety  legally  established,  or  frt>m  such  sum  or  sums  as  may  be  stundinK  in  my  name  as  a 
depositor  on  my  own  account,  or  as  trustee  Jointly  with  the  mune  or  names  and  on  the  behalf  of 
iBj  ether  depoMtor  or  depositors. 


And  in  case  any  sach  declaration  shall  not  be  true,  or  if  any  person  shall  at  any 
|UBe  have  or  bola  to  be  possessed  of  any  deposit  or  funds  in  more  than  one  savings 
Oiok  within  the  colony  of  Victoria,  every  such  person  shall  forfeit  and  lose  all  right 
lad  title  to  any  deposit  in  or  to  any  funds  of  every  such  savings  bank. 

8.  Deposits  may  be  made  by  any  person  under  twenty-one  years  of  age,  or  by  a 
^snot  or  other  relative  of  a  person  under  twenty-one  years  of  a^e,  in  the  name  and 
>B  behalf  of  snoh  person :  and  repayment  shall  he  made  to  such  minor  in  the  same 
Kttimer  as  if  he  wei«  of  lull  age.  in  case  he  shall  haye  made  the  deposit,  or  to  the 
Mot  Of  other  relative  who  shall  have  made  the  deposit,  on  the  application  in  writ- 
ojr  of  snch  parent  or  relative. 

9.  Deposits  may  be  made  by  married  women ;  and  deposits  so  made,  or  made  by 
VoBien  who  shall  afterwards  marry,  will  be  repaid  to  any  snoh  woman,  unless  the 
naband  (in  any  case  where  no  order  has  been  made  by  a  court,  Judge,  magistrate, 
tt  josticey  protecting  the  earnings  and  property  of  the  wife)  shall  give  notice  in 
vnting  of  snch  marriace  to  the  postmaster-general,  and  shall  require  payment  to 
U  made  to  him ;  in  which  case  the  postmaster-general  may,  at  his  discretion,  snb- 
JMt  to  the  Brovisions  of  the  married  women's  property  act,  pay  the  same  or  any  por- 
tion thereoi^  together  with  anv  interest  due  in  respect  to  the  same,  to  such  husband 
«to  sneb  woman,  as  to  him  shall  seem  proper:  Provided,  That,  in  case  of  any  order 
■•de  as  aforesaid,  the  woman  makins  deposit  shall  give  notice  of  snch  order  for  the 
l*^tsetion  of  her  property,  and  shall  prodnoe  the  original  order  or  oertifled  copy 

10.  The  tmsteea  of  any  friendly  society,  the  rules  of  which  have  been  certified  by 
ttexegisirar  of  friendly  societies  in  the  Colony  of  Victoria,  or  of  any  charitable  ot 
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provident  society,  may  deposit  their  fands,  without  restriction  as  to  amount,  in  Uw 
PoBt-Office  Savings  Bank :  Provided  always,  That  such  deposits  shall  not  be  of  less 
amount  than  one  shilling,  nor  of  any  sum  not  a  multiple  thereof,  and  that  a  copy  of 
the  rules  be  forwarded  by  i>ost  to  the  postmaster-general,  with  the  names  and 
addresses  of  the  trustees,  who  will  then  be  furnished  with  the  necessary  instmctioos. 
The  following  declaration  must  be  made  in  cases  of  friendly  societies : 

Deelaratian. 


1,  being  the  (tmetee,  treMorer,  tteward,  or  clerk)  of  the  friendly  society  called  the , 

held  at ,  and  duly  (enrolled,  registered,  or  certified,  as  the  case  may  be),  do  hereby  declare 

that  I  am  desirons,  on  hehalf  of  the  trastees  of  the  said  society,  of  depositing  in  the  Post-Office 

Savings  Bank  the  sum  of  £ ,  and  I  farther  declare  that  the  sum  above  stated  is  the  exclnsi ve 

properly  of  the  said  society  specitled  in  this  declaration,  and  arises  from  the  oontributiona  of 
the  members  of  the  said  society  (and  from  donations,  if  donations  have  been  received)  and  than, 
the  said  friendly  society  has  no  fand  deposited  in  any  other  savings  bank. 

Witness  my  hand,  this day  of ,  180—^ 

{Trustee,      ] 
C»erk  J 

Signed  in  the  presenoe  of  me, 

Non.— In  case  of  false  declaration,  the  sum  paid  on  such  declaration  will  be  forfeited. 


The  following  declaration  must  be  made  in  cases  of  charitable  institutions: 

Declaration, 


I, ^  being  the  (trustee  or  treasnrer)  of  the  charitable  society,  or  provident  instltu- 

tion  or  society,  or  chantable  donation  or  bequest  for  the  maintenance,  education,  or  benefit  of  tihe 
poor  (as  the  case  may  be),  held  at ,  in  the  countv  of ,  do  hereby  declare  that  I  am  de- 
sirous of  depositing  the  sum  of  £ in  the  Post-Office  Savings  Bank,  on  behalf  of  the  said 

society ;  and  that  the  society  has  no  fund  de]>osited  in  any  other  savings  bank. 

Witness  my  hand  this day  of ,  18»— . 

{gsTtor"]-"""-*"^- 

Signed  in  the  presence  of  me, 


KoTS.—In  case  of  false  declaration,  the  snm  paid  on  andh  declaration  will  be  fbrfUted. 


11.  When  the  trustees  of  any  penny  savings  bank  shall  have  determined  to  close 
such  bank  for  the  receipt  of  deposits,  and  shall  have  given  public  notice  of  sudi 
intention  by  advertisement,  to  be  inserted  at  least  six  times  in  a  newspaper  circnlat- 
ing  in  the  district  in  which  such  bank  is  situated,  such  trustees  mav,  after  the  expi- 
ration of  thirty  days  from  the  date  of  the  first  publioatlon  of  such  advertisement, 
transmit  under  the  hands  of  a  minority  of  their  number  to  the  postmaster-general  a 
certified  list  in  duplicate  of  such  depositors  as  shall  not  have  applied  to  them  to 
receive  their  deposits,  showing  the  number  of  their  deposit  books,  and  the  amounts 
due  to  them,  respectively,  together  with  a  declaration  made  before  a  Justice  of  the 
p^ace  in  the  fomi  hereinafter  annexed,  such  declaration  to  be  accompanied  by  copies 
of  the  newspapers  in  which  such  notice  as  aforesaid  has  been  inserted;  and  the 

Eoatniaster-general  may  thereupon  receive  as  a  deposit  the  money  remidning  in  the 
ands  of  the  trustees,  if  the  same  shall  be  sufficient  to  discharge  the  whole  of  the  lia- 
bilities of  such  trustees  to  the  depositors  set  forth  in  the  said  list. 

The  certificate  of  the  postmaster-general  shall  be  a  sufficient  discharge  to  the  said 
trustees  in  respect  of  all  such  moneys  so  paid  over,  and  all  such  moneys  shall  be 
received  and  held  subject  to  the  rights  and  claims  of  the  depositors  named  in  such 
list. 
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Form  of  order  to  be  signed  by  a  depositor  who  can  not  attend  personally  to  reesivs  payment. 


Dbpoutob's  Book. 


Place. 
Ko... 


No.  of  Warrant. 
Date  of  ditto. 


To  (A«  pottnuuter  o/- 


I,  the  uBdersigned,  do  hereby  authorize  and  direct ,  the  bearer  of  this  order,  to 

noeire  on  my  aoconnt  the  sum  of dae  to  me  under  the  above-described  warrant  of  the  Post- 

OtBce  Saringa  Bank,  for  -which  aum  the  receipt  of  the  aborenamed  person  shali  be  a  good  and 
rafficient  discharge. 

As  witneas  my  nand,  this day  of ,  188—. 

Sifl:natnre  ]         f  Signature   ]  * 

^^"^     f  witness.  Address       depositor. 

OoGupation J    ••""■^  Occ upation j  "''i'"«»»"» 


19.  Applications  to  withdraw  mone^'  deposited  by  any  friendly,  charitable,  or  provi- 
<leut  society,  must  be  signed  bj'  two  of  the  trustees  of  any  .such  society,  or,  when 
then  is  no  trustee,  then  by  tne  treasurer;  and  tbe  names  of  the  trustee  or  treasurer, 
or  other  officer  of  the  society  authorized  to  receive  the  amount  to  be  withdrawn, 
shall  be  stated  in  the  notice  of  withdrawal,  and  the  warrant  for  payment  of  the 
amonnt  shall  be  made  out  in  the  name  of  such  trustee,  treasurer,  or  officer,  and 
tbe  receipt  of  such  person  apparently  authorized  shall  be  a  sufficient  discharge  for 
the  same. 

20.  In  case  any  depositor  shall  die  leaving  any  sum  of  money  not  exceeding  £100 
(^0;,  exclusive  of  interest,  deposited  in  the  post-office  savings  bank,  and  probate 
of  his  will  or  letters  of  administration  be  not  produced  to  the  postmaster-general,  or 
if  notice  in  writing  of  the  existence  of  a  will,  and  intention  to  prove  the  same  or  to 
take  ont  letters  of  administration  be  not  given  to  the  postmaster-general  at  his 
principal  office  within  the  period  of  one  month  from  the  death  of  the  depositor,  or  if 
snch  notice  be  given,  but  such  will  be  not  proved  or  letters  of  administration  be  not 
taken  out,  and  the  probate  or  letters  of  administration  (as  the  case  may  be)  produced 
to  the  postmaster-general  within  the  period  of  two  months  from  the  death  of  the 
depositor,  it  shall  be  lawful  for  the  postmaster-general,  after  such  period  of  one  or 
two  months  (as  the  case  may  be),  to  pay  and  divide  such  funds,  at  his  discretion,  to 
or  amongst  the  widow  or  relatives  of  the  deceased  depositor,  or  any  one  or  more  of 
them;  or,  if  he  shall  think  proper,  according  to  the  statute  of  distributions. 

21.  In  case  any  depositor  shall  aie  leaving  any  sum  of  money  in  the  post-office 
■aviogs  bank,  which  (exclusive  of  interest)  shall  exceed  the  sum  of  £100  ($500),  the 
same  shall  only  be  paid  to  the  executor  or  administrator  on  the  production  of  tbe 
probate  of  will  or  letters  of  administration  of  the  estate  or  effecto  of  the  deceased 
(iepositor  to  the  postmaster- general ;  but  should  the  husband  of  any  depositor  prove 
to  the  satisfiM^tion  of  the  postmaster-general  that  such  money  is  the  joint  savings  of 
himself  and  the  depositor,  and  that  it  was  deposited  in  the  name  of  the  wife  with 
hia  knowledge  and  consent,  the  postmaster- general  may  order  payment  of  snch 
money  in  the  same  manner  as  if  it  did  not  exceed  the  sum  of  £100. 

23.  If  any  depositor,  being  illegitimate,  shall  die  intestate,  leaving  any  person  or 
penons  who,  bat  for  the  illegitimacy  of  snch  depositor,  and  of  snch  person  or  per- 
•ona,  would  be  entitled  to  the  money  due  to  such  deceased  depositor,  it  shall  be  law- 
Ail  for  the  postmaster-general,  with  the  authority  in  writing  of  the  attorney-general, 
to  pay  the  money  of  such  deceased  depositor  to  any  one  or  more  of  the  persons  wlio  in 
hia  opinion  would  have  been  entitled  to  the  same  according  to  the  statute  of  distri- 
butions if  the  said  depositor  and  anoli  i>erson  or  persons  had  been  legitimate. 

23.  If  any  depositor  shall  beoome  insane  or  otherwise  incapacitated  to  act,  and 
tbe  same  shall  be  proved  to  the  satisfaction  of  the  postmaster-general,  and  if  the 
poatmaster-general  shall  be  satisfied  of  the  urgency  of  the  case,  he  may  authorize 

Cyment  from  time  to  time  oat  of  the  fbnds  of  such  depositor  to  any  person  whom 
aball  Jndge  proper,  and  the  receipt  of  such  person  snail  be  a  good  discharge  for 
tbe  seme. 

24.  Uponpreaentation  at  any  post-office  savings  bank  in  Victoria  of  twelve  (12) 
one  peony  Victorian  stamps,  not  obliterated,  damaged,  or  defaced,  affixed  to  a  form 
P^vided  by  tbe  post-office  department  for  the  purpose,  the  same  shall  be  accepted 
*a  s  deposit  of  one  shilling. 

25.  If  any  diapnte  shall  arise  between  the  postmaster-general  and  any  individual 
^«positor,  or  any  exeeutor,  administrator,  next  of  kin,  or  creditor  or  assignee  of  a 
dcpoeitor  who  may  become  bankrupt  or  insolvent,  or  any  person  claiming  to  be  snch 
<x«eiitor,  administrator,  nest  of  kin,  creditor  or  assignee,  or  to  be  entitled  to  any 
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In  this  form  the  depositor  mnBt  specify  the  number  of  his  book  and  the  name  o^^ 
the  office  at  which  his  lirst  deposit  was  made,  the  snm  he  wishes  to  withdraw,  hL  -S 
occupation  and  residence,  and  the  post-office  at  which  he  wishes  to  receive  hi<-  ^ 
money.  On  receipt  of  this  application,  a  warrant  in  the  following  form  for  thw  ^ 
amount  required,  payable  at  the  office  named,  shall  be  sent  to  him  by  post: 

Fcfnh  of  vaarra%%  to  he  issued  to  emible  a  depoeitor  to  receive  payment  of  a  eum  withdrawm^ 


Warrant  No. — 


Savings  Bakk  DsPARnasMT, 
General  Pott- Office,  Mdboumet ,  289-. 


To  the  pottmaHer  qf  >—  t 

Pay of the  sum  of on  prodnction  of  his  deposit  book.  Mid  om  bis  8ati» 

lying  you  that  he  ia  the  person  entitled  to  the  aame,  and  charge  the  amount  to  the  department. 

Entered 

Examined 

M  :  :  OontroiUr, 


DepoHtor*9  receipt 

I  hereby  aclmowledge  the  receipt  of  the  above-named  anm. 

(Signature  of  depositor.) 


Stamp  of 

payfns 

post-office. 


By  the  same  post  the  postmaster  at  whose  office  the  warrant  is  made  payable  shall 
be  advised  of  the  issue  of  the  warrant.  This  warrant  must  be  presented  by  the 
depositor  at  the  post-office  named  thereon,  together  with  the  depositor's  book,  in 
which  the  postmaster  shall  enter  the  amount  repaid,  and  attest  the  entry  with  his 
signature  and  the  dated  stamp  of  his  office.  The  postmaster  shall  take  a  receipt 
from  the  depositor,  ou  the  warrant,  for  the  amount  repaid  to  him. 

The  postmaster-jg^eueral  will  endeavour  to  prevent  fraud  and  to  identify  every 
depositor  transacting  business  with  the  post-office  savings  bank.  But  if  any  per- 
son shall  fraudulentlv  represent  himself  to  be  a  depositor,  and  by  forwarding  the 
proper  notice  of  withdrawal,  and  by  presentation  of  the  depositor's  book,  and 
compliance  with  the  rules  of  the  department,  shall  obtain  any  sum  of  money  belong- 
ing to  that  depositor,  the  postmaster-general  will  not  be  responsible  for  tiie  loss 
thereof. 

17.  Any  depositor  residing  at  a  distance  from  the  chief  office,  Melbourne,  wishing 
to  withdraw  the  whole  or  any  part  of  the  sum  deposited  by  him,  provided  such  sum 
does  not  exceed  £20,  can  obtain  the  money  on  the  same  day  on  his  making  appliea- 
tion  through  the  electric  telegraph,  and  paying  the  cost  of  two  telegrams,  at  a  nni* 
form  charge  of  la.  for  each  telegranL 

The  depositor  shall  be  required  to  sign  the  withdrawal  notice  in  the  preaanoe  of  a 
savings  bank  officer,  by  whom  the  meeaage  will  be  forwarded  to  the  controller  at 
Melbourne;  bnt  no  officer  shall  forward  any  saoh  message  unless  the  depoaitor  is 
personally  Known  to  him,  or  unless  satisfactory  evidence  is  produced  that  ho  is  the 
person  entitled  to  withdraw,  and  the  deposit  book  is  also  produced.  In  all  oases 
where  notification  of  withdrawal  is  received  from  a  depoaitor  by  eleotrio  talegraph, 
aathority  to  pay  the  amount  claimed  shall  also  bo  forwarded  to  the  poatmaater  by 
electric  telegraph. 

Deposits  may  bo  withdrawn  at  the  chief  office,  Malbonme,  at  call. 

18.  Exoept  as  hereinbefore  mentioned,  repayments  shi^  be  made  only  to  a  depoa- 
itor in  person,  or  to  the  bearer  of  an  order  nnder  his  hand,  signed  in  the  presence  of 
either  a  olerffyman  or  a  lustice  of  the  peace,  or,  in  case  of  sTokness,  of  tne  modioal 
attendant.  If  the  depositor  resides  out  of  viotoria,  his  siffnatore  must  be  Terified 
by  some  constituted  authority  of  the  place  in  whioh  ne  rsaiaea. 

The  following  is  the  form  of  order  to  be  signed  by  the  depositor  on  tnch  ocoaaions, 
a  copy  of  whioE  maj  be  obtained  at  the  post-ollloa  at  wnich  tha  wanant  ia  aada 
payaola: 
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mi»t  be  of  the  value  of  ooe  shilling,  or  of  some  d amber  of  thillings.  You  will  also 
learn  firom  the  same  clause  that  no  depositor  (with  the  exceptions  specified  in  clause 
10  of  the  Poet-OflBce  Saviues  Bank  General  Regulations,  1}S90)  may  deposit  more 
thu  £100  within  an^  period  of  fourteen  days  witnout  special  permission  in  writing 
hftTing  first  been  obtained  from  the  postmaster-general.  Yon  must,  therefore,  be  care- 
fnlDotto  take  more  than  £100  from  a  depositor  when  he  makes  his  deposit,  and 
when  he  makes  a  farther  dei>08it  yon  must  ascertain,  by  the  examination  of  the 

SrevioQS  en^es  in  his  book,  that  his  deposits  made  witnin  theprevions  fourteen 
ftji,  together  with  that  which  he  is  about  to  make,  do  not  exceed  £100.    (See  clause 
19of  these  regulations.)  * 

5.  When  a  ]>erBon  applies  to  yo^  to  receive  his  first  deposit  for  transmisRion  to  the 
poct^iBce  savings  bank,  furnish  him  with  the  form  of  declaration  required  by  clause 
3  of  the  Post-Oliice  Savings  Bank  General  Regulations,  1890  (Form  S.  B.,  No.  8), 
ud  direct  him  to  read  it.  If  he  can  not  read  you  must  read  it  to  him.  He  must 
sign  it,  and  his  signature  must  be  witnessed  by  yourself,  or  by  some  person  known 
to  yon,  or  by  a  clergyman,  or  by  a  Justice  of  the  peace.  If  he  can  not  write  he  must 
affix  his  mark,  and  bis  mark  must  be  witnessed.  Next  obtain  the  money  intended  to 
be  deposited.  Next  take  one  of  the  numbered  depositor's  books  referred  to  in  clause  5 
of  the  Post-Ofllce  Savings  Bank  General  Regulations,  1890,  and  require  the  depositor 
toiign  his  name  in  the  space  allotted  for  that  purpose  within  the  cover  of  the  book. 
If  the  depositor  can  not  write,  his  mark  is  to  oe  taken,  and  witnessed  by  yourself. 
Next  enter  in  the  book  the  Christian  name,  surname,  address,  and  occupation  of  the 
depositor,  the  date  of  the  receipt  of  the  deposit  and  its  amount,  sign  your  name 
agiintt  the  entry,  and  affix  an  impression  of  ^our  dated  stamp  in  the  place  prepared 
for  the  same  in  the  depositor's  book.  You  will  next  enter  the  whole  of  the  particu- 
Iaib  of  the  deposit  in  the  forth  of  daily  account  supplied  to  you  for  that  purpose 
(Form  8.  B.,  No.  2) ;  and,  after  satisfying  yourself  that  yon  have  made  correct  entries 
of  e\ery  itcun,  namely,  the  number  of  the  depositor's  book,  the  amount  deposited, 
the  Christian  name,  surname,  address,  and  occupation  of  the  depositor,  you  will 
inaert  on  the  form  of  declaration  in  the  place  indicated  thereon  the  name  of  your 
office,  and  the  namber  of  the  depositor's  Dopk,  which  you  will  copy^  from  the  book 
itielf,  and  then  deliver  the  book  to  the  depositor,  whom  you  must  inform  that  in  a 
few  days  he  will  receive  an  acknowledgment  from  the  postmaster-general  that  the 
deposit  has  been  entered  in  the  books  of  the  post-office  savings  bank,  and  that  if  he 
does  not  receive  that  acknowledgment  within  ten  days  he  must  write  to  the  post- 
master-general and  state  that  he  has  not  received  it.  This  course  is  enjoined  in 
eliose  5  of  the  Post-Office  Savings  Bank  General  Regulations,  1890.  If  the  depositor 
be  i  child  unable  to  write,  the  declaration  must  be  made  by  a  parent  or  relative, 
SDd  the  account  must  be  opened  in  the  name  of  that  parent  or  relative /or  the  child. 
The  age  of  the  child  should  be  stated  in  the  declaration.  This  form  of  account  must 
Dot  be  confounded  with  that  of  a  trustee  (see  clause  9  of  these  regulations). 

6.  On  making  every  deposit  after  the  first  the  depositor  must  bring  his  book  with 
him,  and  you  must  enter  in  that  book  the  oorreot  amount  of  such  deposit,  with  the 
dtte  on  which  it  is  made,  affix  your  signature  against  the  entry,  and  affix  in  the 
proper  place  an  impression  of  your  dated  stamp. 

7.  Deposits  or  repayments  made  at  a  difl!erent  office  from  that  at  which  the  account 
^u opened  are  caued  ''cross  entries,"  and  such  entries  must  be  made  on  a  separate 
daily  account  sheet,  the  totals  of  the  cross-entry  sheet  being  added  to  the  totals  of 
^  itraight-entry  sheet,  as  shown  in  the  pattern  on  the  last  pase. 

.  8.  Yon  will  enter  the  particulars  of  every  deposit  as  it  is  made  in  your  daily  sav- 
^  bank  account  as  before,  and  in  any  case  in  which  the  previous  deposits  entered 
^  the  depositor's  book  were  made  at  another  post-office  you  will  be  careful  to  enter 
the  name  of  that  office,  as  well  as  the  number  of  the  book,  in  the  proper  column  of 
^e  cross-entry  account. 
9.  You  may  receive  deposits — 

A.  From  a  trustee  on  behalf  of  another  person,  in  the  joint  names  of  that  person 
M  the  trustee  (see  clause  7  of  thePost-Omce  Savings  Bank  General  Regulatious, 
1^).  In  such  case  the  declaration  must  be  made  by  tne  trustee  on  the  form  specially 
frorided;  but  the  names  of  both  parties  must  be  entered  in  the  depositor's  book  and 
in  your  daily  savings  bank  account.  This  form  of  declaration  must  not  be  used  when 
« parent  or  relative  opens  an  account  for  a  child  (see  clause  5  of  these  regulations). 

B.  From  perBons  under  twenty-one  years  of  age  (see  clause  8  of  the  Post-Office 
brings  Bank  (General  Regulations,  1890).  The  age  of  depositors  should  be  stated  in 
the  dMlaration. 

C.  From  women,  whether  married  or  single  (see  clause  9  of  the  Post-Office  Say- 
^SB  Bank  Qeneral  Regulationa,  1890),  which  clause  you  must  recommend  female 
^Mitoxs  to  read  caremlly. 

D.  From  the  trustees  of  any  friendly  society,  the  rules  of  whioh  have  been  duly 
^Ified,  or  ohMitable  or  provident  society  (see  clause  10  of  the  Post-Office  Savings 
Bsak  Qeneral  Sagulationsy  1880}.    Aa  it  wiU  not  be  in  your  power  to  aso^vtaui 
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*  whether  the  rales  of  any  of  these  institutions  have  been  duly  certified,  you  mnst^ 
upon  a  first  application  from  the  trasteee  of  any  one  of  them  to  be  permitted  to 
deposit,  refer  the  applicants  to  the  postmast-er  general,  from  whom  yon  will  reoeive 
the  necessary  instnictions  and  form  of  declaration. 

10.  Any  depositor  wishing  tu  withdraw  the  whole  or  any  part  of  his  deposits,  and 
applying  to  yon  for  information  as  to  the  proper  mode  of  effecting  his  object,  most 
be  supplied  with  one  of  the  forms  of  notice  of  withdrawal  (Form  S.  B.,  Ko.  4)  (see 
clause  16  of  the  Post-Ofiice  Savings  Bank  General  Regulations,  1890) ;  bat  before 
supplying  the  form  you  will,  of  course,  satisfy  yourself  by  inspection  of  the  depos- 
itor's book,  or  otherwise,  that  the  party  applying  is  a  depositor.  Yon  will  instruct 
the  de])ositor  how  to  fill  up  the  form  and  impress  on  him  the  necessity  of  stating 
accurately  on  the  form  the  name  of  the  place  where  the  first  deposit  entered  in  hia 
book  was  made  and  the  number  of  that  book.  A  few  days  aft<er  the  receipt  of  the 
notice  in  Melbourne  a  warrant  for  the  amount  to  be  withdrawn  will  be  issued  and 
sent  by  post  to  the  address  of  the  depositor  and  an  advice  of  the  issue  of  this  war- 
rant will  be  sent  to  you.  When  the  warrant  is  presented  for  payment  at  your  office 
by  the  depositor  you  must  compare  it  with  the  advice  and  require  the  depositor  to 
sign  his  name  to  the  receipt  at  the  foot  of  the  warrant.  Yon  must  then  ask  him  for 
his  depositor's  book  and  compare  his  signature  to  the  warrant  with  his  signatare  in 
the  book  when  his  first  deposit  was  macie,  and  if  you  are  satisfied  that  he  is  the 
party  entitled  to  receive  the  amount,  and  if  the  warrant  corresponds  with  the  advice, 
you  mast  pay  the  amount  accordingly.  If  the  depositor  can  not  write  this  compari- 
son can  not  be  made^  and  you  must  then  require  him  to  bring  some  person  known  to 
you  who  can  identify  him  as  the  person  named  in  the  warrant.  In  such  a  case  the 
depositor's  mark  must  be  affixed  to  the  receipt  at  the  foot  of  the  warrant  and  must 
be  witnessed  by  the  person  identifying  him.  If  th6  warrant  does  not  correspond 
with  the  advice  or  you  have  reason  to  think  that  the  person  presenting  the  warrant 
is  not  entitled  to  receive  the  amount,  yon  must  refuse  payment  and  report  the  same 
to  the  savings  bank  branch,  general  post-office,  Melbourne. 

11.  Warrants  can  only  be  paid  to  the  depositor  in  person,  or  to  a  person  authorized 
by  him  in  the  Form  S.  B.,  No.  7,  a  copy  of  which  you  must  supply  if  applied  for. 
The  order  must  be  signed  and  witnessed  in  the  manner  prescribed  in  clause  18  of  the 
Post-Oltice  Savings  Bank  General  Regulations,  1890,  and  when  the  warrant  has  been 
duly  paid  you  must  attach  the  order  to  it. 

12.  When  you  have  paid  the  amount  stamp  the  warrant  with  your  office  stamp, 
enter  the  particulars  in  that  portion  of  the  depositor's  book  appropriated  to  witn- 
drawals,  giving  the  number  of  the  warrant  and  the  amount  withdrawn,  sign  your 
name,  and  affix  an  impression  of  your  dated  office  stamp  in  the  proper  place  in  the 
depositor's  book.  When  this  has  been  done  enter  tlie  warrant  on  tne  credit  side  of 
your  daily  savings  bank  account,  giving  in  each  column  of  that  account  the  infor- 
mation required  by  the  respective  headings  of  those  columns. 

13.  When  a  depositor  applies  to  withdraw  by  telegraph  yon  will  give  him  one  of 
the  forms  (8.  B.,  4  d)  and  direct  him  to  fill  it  up  in  the  usual  manner;  then  you 
must  carefully  compare  the  signature  on  the  notice  with  the  signature  in  the  dejios- 
itor's  book.  If  he  can  not  write  his  mark  must  be  witnessed  by  some  person  known 
to  you,  and  who  can  identify  the  depositor.  When  you  are  satisfied  tnat  the  appli- 
cant is  entitled  to  the  withdrawal  forward  the  telegraph  message  to  the  controller, 
and  charge  the  depositor  one  shilling. 

When  you  receive  the  controller's  reply  enter  it  on  the  back  of  the  withdrawal 
notice,  and  proceed  as  instructed  by  the  preceding  clause. 

14.  If  any  depositor  in  any  penny  savings  bank  shall  present  to  you  his  deposit 
book  and  claim  repayment,  you  must  supply  him  with  a  notice  of  withdrawal  (Form 
S.  B.,  No.  4a),  and  direct  him  to  fill  it  up  and  forward  it  with  his  book  (in  a  cover 
which  will  be  supplied  to  you  for  the  purpose)  to  the  postmaster-general,  Melbourne, 
and  inform  him  that  he  will  obtain  payment  and  a  new  post-office  deposit  book,  if 
required,  within  ten  days.  If  any  depositor  of  a  penny  savings  bank  wishes  to  make 
further  deposits  at  your  office  he  must  also  be  requested  to  forward  his  penny  savings 
bank  deposit  book  to  the  postmaster-general,  Melbourne,  and  a  new  post-office 
deposit  book  will  be  supplied  to  him  within  ten  days.  The  necessary  instructions 
will  be  forwarded  to  you  to  enable  you  to  enter  the  amount  dne  to  the  above-described 
depositors  in  a  post-office  savings  bank  deposit  book,  to  be  issued  from  your  office. 

15.  At  the  close  of  business  you  must  carefully  add  up  both  sides  of  your  savings 
bank  account  and  enter  the  respective  totals  in  the  places  indicated  on  the  acconnl. 
You  must  then  enter  on  your  money-order  account,  in  the  places  marked  for  thepur- 
pose  in  the  torm  of  money-order  daily  account,  the  total  number  and  total  amount  of 
savings  bank  deposits  received  by  you  during  the  day  and  the  total  number  and 
total  amount  of  savings  banks  payments  made  by  yon  during  the  day.  Yon  must 
add  the  total  amount  of  savings  banks  deposits  to  the  total  amount  of  orders  isaned 
and  the  total  amount  of  savings  bank  payments  to  the  total  amount  of  orders  paid, 
and  these  totals  must  also  be  entered  in  your  money-order  caahbook.    Yon  mast 
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then  tie  np  the  paid  wamnts,  the  closed  hooks,  and  the  declarations  made  hy  new 
depositors  and  enclose  tiiem  in  the  sayincs  hank  account,  which  mast  then  he  placed 
inside  the  daily  money-order  acooont  and  sent  np  with  it  in  the  ordinary  envelope 
to  the  money-order  office.    (See  claases  41  and  42  of  Money-Order  Regulations). 

16.  The  balance  of  the  moneys  received  and  paid  hy  you  on  savings  bank  account 
irill  thus  have  become  part  of  the  balance  due  from  you  on  the  money-order  account, 
and  yoD  must  remit,  as  at  present,  any  sum  which  may  be  in  your  possession  in 
excess  of  your  money-order  reserve. 

17.  Should  no  savings  bank  transactions  take  place  at  your  office  on  any  day  you 
will  not  be  required  to  send  up  a  form  of  account,  but  you  will  be  required  to  enter 
in  eiich  of  the  places  set  apart  for  savings  bank  totals  in  the  daily  money-order 
acconut  the  word  nil. 

18.  Should  any  savings  bank  transactions  have  taken  place  during  the  day  on 
which  no  money-order  transactions  have  taken  place  you  will  be  required  to  send 
up  a  money-order  account  with  the  word  nil  written  across  that  part  of  it  which 
refers  to  money  orders,  and  the  totals  of  the  savings-bank  transactions  inserted  in 
the  part  which  refers  to  them. 

19.  Yon  will  learn  from  clause  24  of  the  Post-Offioe  Savings  Bank  General  Regula- 
tions, 1890,  that  twelve  (12)  one  penny  Victorian  stamps,  not  obliterated,  damaged, 
or  defaced,  affixed  to  Form  S.B.,  r^o.  58,  may  be  accepted  as  a  deposit  of  one  shilling. 

20.  Yon  mnst  forward  the  forms,  with  the  stamps  unobl iterated,  to  the  cashier, 
general  post-office,  Melbourne,  as  a  remittance  on  money-order  account,  on  the  15th 
day  of  each  month. 

21.  Yon  are  forbidden  by  the  postal  act  to  give  any  information,  except  to  the 
poetmaater-genend  and  the  proper  officers  of  the  post-office,  as  to  the  name  of  any 
(lepoAitor  or  the  sum  deposited  or  withdrawn  by  him,  and  disobedience  to  this  rule 
will  incur  the  severe  displeasure  of  the  postmaster-general.  You  will  also  be  liable 
to  forfeit  a  penalty  not  exceeding  £100  for  an  offence  against,  or  a  wilful  neglect  or 
oiaitnion  to  comply  with,  this  or  any  other  of  the  regulations. 

22.  The  foregoing  regulations  and  instructions  are  in  lieu  of  all  previous  regula- 
tions and  instructions  (except  the  Post- Office  Savings  Bank  General  Regulations  of 
AngQfit,  1890}  for  the  guidance  of  postmasters  and  other  officers  authorized  to  trana- 
^  poet-office  savings  bank  business  in  Victoria,  which  are  hereby  cancelled. 

John  Gavan  Duffy, 

Potimodter-Generdl, 
Post-Officb  and  Telegraph  Department, 

Melbourne,  February  16, 1899, 

8.  Doc.  39,  pt.  2 2 
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P06T-0FFICB  SAVINGS  BANK. 

Explanaiian  of$iraight  entries  in  dailjf  aecouni. 

A,  B,  C,  and  D  are  deposits  made  by  individnalB  according  to  clanses  2. 3, 4,  and  5 
>f  the  Post-Office  Savings  Bank  General  Regulations.  In  these  cases  the  declaration 
ihodd  be  on  Form  8,  the  Christian  name  or  names  and  the  surname  of  the  depositor 
Ming  entered  in  full  in  the  body  of  that  form,  and  his  or  her  usual  signature  affixed 
ntbe  line  underneath  the  date.  In  the  case  of  females  it  is  always  desirable  that 
he  entry  under  the  head  of  '' Occupation '' should  give  some  indication  whether 
hej  are  single  or  married,  as  shown  in  entries  B,  C^  and  D. 

D  is  a  case  in  which  the  depositor  does  not  wish  the  acknowledgments  to  be 
ddreased  to  her  residence.  This  being  her  first  deposit,  she  is  required  to  state  her 
esidence,  and  it  is  entered  in  the  account,  in  order  that  it  may  be  c:opied  into  the 
ooks  of  the  department,  but  she  is  allowed  to  have  another  address  inserted  in  the 
ocoant,  to  which  she  wishes  the  acknowledgment  to  be  sent.  In  making  subsequent 
eposlts  she  may  ^ve  this  or  any  other  address  for  that  purpose,  and  snch  address 
nnr  need  appear  in  the  account. 

£  is  a  trust  account  opened  in  accordance  with  clause  7  of  the  Post-Office  Sayings 
ank  General  Regulations,  the  deposit  being  made  by  a  brother  (as  trustee)  on  behs3f 
f  his  sister.  In  this  case  the  declaration  should  be  on  Form  9,  and  should  be  signed 
jr  the  tonstee,  but  the  notice  of  withdrawal  and  the  receipf  to  the  warrant  for 
)Myment  wil)  require  the  signatures  of  both  parties. 

F  and  Gare  instances  of  the  different  ways  in  which,  according  to  clause  8  of  the 
06t-Office  Sayings  Bank  General  Regulations,  accounts  may  be  opened  for  minors. 
is  the  entry  when  the  account  is  for  a  child  who  can  not  write,  and  the  declara- 
on  is  sigoea  by  the  parent,  who  must  also  sign  the  notice  of  withdrawal  and  receipt 
ff  repayment  on  behalf  of  the  child.  G  is  the  entry  for  a  minor  who  has  entire 
)atrol  over  his  deposits  and  signs  all  documents  himself. 

H  and  J  are  deposits  made,  respeotiyely,  under  clause  10  of  the  Post-Offioe  Sayings 
ank  General  Regulations,  b^  the  trustees  of  a  friendly  society  and  the  treasurer  of 
provident  or  charitable  society.  In  these  cases  the  necessary  preliminaries  must 
Alt  been  attended  to.  Accounts  of  public  institutions  must  never  be  opened  with- 
lat  special  instructions  from  this  department,  and  as  directed  in  clause  10  of  general 
"egnlations.  Upon  a  first  application  from  the  trustees  of  any  friendly  society  to 
De  permitted  to  deposit,  the  applicant  must  be  referred  to  the  postmaster-general, 
to  whom  they  should  send  a  copy  of  their  rules,  and  from  whom  necessary  insteuc- 
Uom  vill  be  issued. 

K  is  the  entry  of  a  second  deposit,  and  it  is  in  this  case  oimecestary  to  state  the 
oceapation  of  the  depositor. 
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OBDIXART  AGCOUirr.l 
[Depositor'tbook.    Plftoe-St.  KUd*  BMt.    No.4M.1 

ly  John  Junes  Lynoh,  bnilder,  of  Gordon  street.  East  St.  Kilda,  do  hereby  declare 
to  the  postmaster-general  that  I  am  desirous,  on  my  own  behalf,  to  become  a  deposi- 
tor in  the  post-office  sarings  bank.  I  do  liiTther  hsreby  declare  that  I  am  not 
directly  or  indirectly  entitled  to  any  deposit  in  or  benefit  from  the  funds  of  this  or 
any  other  sarings  bank  in  the  Colony  of  Victoria,  nor  to  any  sum  or  sums  standing  in 
the  name  or  names  of  any  other  person  or  persons  in  the  books  of  the  said  post* 
office  savings  bank ;  and  I  do  hereoy  testify  my  consent  that  my  deposits  in  the  said 
post-office  sayings  bank  shall  be  managed  according  to  the  regnlations  thereof. 

Witness  my  hand  tbis  19th  day  of  September,  1891. 

J.  Jas.  Lynch. 

Signed  by  the  said  depositor  in  the  presence  of  me, 

BOBT.  Bbowk,  p.  M, 

Save  and  except  snch  benefit  as  I  may  be  entitled  to  Arom  being  a  member  of  a 
fHendly  society  legally  established,  or  ft*om  such  sum  or  sums  as  may  be  standing  in 
my  name  as  trustee  Jointly  with  the  name  or  names  and  on  behalf  of  any  otner 
deiK>sxtor  or  depositors. 

OBDIFART  ACCOUNT  IK  MOBB  THAN  ONB  NAMB.* 

[DupcMltar't  book.    Place:  St  Kflda  BMt.    Ko.  470^1 

We,  Robert  Charles  Simmons,  grocer,  of  Little  street,  St.  Kilda:  and  Edward 
Bichard  MoGrath,  grocer,  of  VValpole  street.  Balaclava,  do  hereby  declare  to  the 
postmaster- general  that  we  are  desirous,  on  our  own  behalf,  to  become  depositors  in 
the  post-office  savings  bank.  We  do  further  hereby  declare  that  we  are  not  directly 
or  indirectly  en  titled  to  any  deposit  in  or  benefit  from  the  funds  of  this  or  any  other 
savings  bank  in  the  colony  of  Victoria,  nor  to  any  sum  or  sums  standing  in  the 
name  or  names  of  any  other  person  or  persons  in  the  books  of  the  said  post-office 
savings  bank ;  and  we  do  hereby  testi^  onr  consent  that  onr  deposits  in  the  said 
post-office  savings  bank  shall  be  managed  according  to  the  regulations  thereof. 
Witness  onr  hands  this  19th  day  of  ^ptember,  l&l. 

B.  C.  Simmons. 
E.  B.  McGrath. 
SigBed  by  the  said  depositors  in  the  presence  of  me. 

BoBT.  Bbown,  p.  Jf. 

Save  and  except  snch  benefit  as  we  may  be  entitled  to  from  being  members  of  a 
friendly  Boclety  legally  established,  or  frx>m  such  sum  or  sums  as  may  be  standing 
in  onr  names  as  trustees  jointly  with  the  name  or  names  and  on  behalf  of  any  other 
depositor  or  depositors. 

ACCOUNT  BY  MINOB,  WHO  CAN  NOT  WBITB.» 
[DeposiUv'R  book.    PUoo:  St.  Kilda  Bast.    No.  471.]      ' 

I,  for  Lionel  Bonald  Watts,  minor,  of  Bank  street^  St.  Kilda  East,  do  hereby  declare 
te  ihe  poatmaster-general  that  I  am  desirous,  on  my  own  behalf,  to  become  a  depositor 
in  the  post-office  savings  baulc.  I  do  further  hereby  declare  that  I  am  not  directly 
or  indirectly  entitled  to  any  deposit  in  or  benefit  from  the  funds  of  this  or  any  other 
savings  bank  in  the  colony  of  Victoria,  nor  to  any  sum  or  sums  standing  in  the 
aame  or  names  of  any  other  person  or  persons  in  the  books  of  the  said  post-office 
savings  bank;  and  I  do  hereby  testify  my  consent  that  my  deposits  in  the  said  post- 
office  savings  bank  shall  be  managed  according  to  the  regulations  thereof. 

Witness  my  hand  this  19th  day  of  September,  1891. 

Mabt  Ann  Watts, 
(JfotAsr)  on  hthalf  cf  Lionel  Bonald  Watt$, 

Signed  by  the  said  depositor  in  the  presence  of  me. 

Bobt.  BbowNj  p.  M, 

1  All  blanks  must  be  oareftilty  flUed  in  m  shown.    If  depooitor  bo  a  married  woman  it  ahoald  be  so 


*To  be  flDed  up  as  Form  A,  but  singalar  number  to  be  made  plural.    This  must  not  be  confused 
with  trust  aeoounts.    There  ia  no  speoial  provision  for  "Joint  accounts.*'    If  required  they  may  be 


encned.  but  repayment,  in  case  of  death  or  one  of  the  paftiet,  will  be  suljject  to  any  claim  made  by 
tos  lecal  lepreeentatlTes  of  deoeased. 

*  Tlus  aooount  can  onl j  be  opened  by  a  parent  or  some  relative  ef  the  minor.    The  relationship  must 
be  shown  uid  the  age  of  child  stated.    This  olaas  of  aooonnts  must  not  be  confused  with  trust  accounts. 
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Save  and  except  such  benefit  as  I  may  be  entitled  to  from  being  a  member  of  a 
friendly  society  legally  established,  or  from  such  snm  or  snms  as  may  be  standing  in 
my  name  as  trustee  jointly  with  the  name  or  names  and  on  behalf  of  any  otner 
depositor  or  depositors. 

▲GOOUNT  BT  A  MARKSMAN.^ 

[Depositor's  book.    Place :  St.  Kilds  Ssst.    No.  474.] 

1,  Donald  Oregory  Phillips,  hawker,  of  Broad  street,  St.  Kilda,  do  hereby  declare 
to  the  postmaster-general  that  I  am  desirous,  on  my  own  behalf,  to  become  a  depositor 
in  the  post-office  savings  bank.  I  do  farther  hereby  declare  that  I  am  not  directly  or 
indirectly  entitled  to  any  deposit  in  or  benefit  from  the  funds  of  this  or  any  other 
savings  bank  in  the  colony  of  Victoria,  nor  to  any  snm  or  sums  standing  in  the  name 
or  names  of  any  other  person  or  persons  in  the  books  of  the  said  post-office  savings 
bank ;  and  I  do  hereby  testify  my  consent  that  my  deposits  in  the  said  post-office 
savings  bank  shall  be  managed  according  to  the  vegulations  thereof. 

Witness  my  hand  this  19th  day  of  September,  1891. 

Donald  Greoort  (his  z  mark)  Phillips. 
Witness:* 

Jno.  Taylor. 

Signed  by  the  said  depositor  in  the  presence  of  me. 

BOBT.  Browk,  p.  M. 

Save  and  except  snch  benefit  as  I  .may  be  entitled  to  from  being  a  member  of  % 
friendly  society  legally  established,  or  from  snch  snm  or  sums  as  mav  be  standing 
in  my  name  as  trustee  Jointly  with  the  name  or  names  and  on  behalf  of  any  other 
depositor  or  depositors. 

ft 

ordinary  trust   account— clause    7   OF   THB   PO8T-OFFI0B    SAYINGS   BANK  GBN- 

BRAL  REGULATIONS.' 

[Depositor's  book.    Plsoe:  St.  Kilda  East.    No.  472.] 

In  conformity  with  the  regulations  of  the  governor  in  council,  made  under  the 
authority  of  the  post-office  act  1890, 1,  William  Ernest  Chapman,  of  Stephen  street, 
St.  Kilda  East,  do  hereby  declare  to  the  postmaster-general  that  I  am  desirous  of 
becoming  a  depositor  in  the  post-office  savings  bank,  as  the  trustee  of  Donald 
George  Watson,  of  Snney  street,  St.  Kilda;  and  1  do  further  declare,  on  behalf  of 
myself,  and  also  on  behalf  of  the  said  Donald  Qeorge  Watson,  that  we  are  not, 
either  Jointly  or  severally,  directly  or  indirectly  entitled  to  any  deposit  or  benefit 
from  the  funds  of  this  or  any  other  savings  bank  in  the  colony  of  victoria,  nor  to 
any  sum  or  sums  standing  in  the  name  or  names  of  any  other  person  or  persons  in 
the  books  of  the  said  savings  bank  above  mentioned. 

Witness  my  hand  this  19Ui  day  of  September,  1891. 

Wm.  £.  Chapman. 

Signed  by  the  said  trustee  in  the  presence  of  me. 

BoBT.  Brown,  P.  Jf. 

Save  and  except  such  benefit  as  I  or  he  may  be  entitled  to  firom  being  a  member 
of  a  friendly  society  legally  established,  or  from  such  sum  or  sums  as  may  be  stand- 
ing in  my  name  as  a  £positor  on  my  own  account  or  as  trustee  Jointly  with  the 
name  or  names  and  on  behalf  of  any  other  depositor  or  depositors. 

special  trust  account.^  [No.  10. 

[Depositor's  book.    PIsoe: .    No. .] 

We, ,  being  the  trustees  of  the  friendly  society  called  the ,  held 

at and  duly  ^ ^  do  hereby  declare  that  we  are  desirous,  on  behalf  of  the 


>  The  signature  of  a  marksman  mast  be  witnessed  by  some  one  in  the  presence  of  the  postmaster  or 
oflBoer  receiving  the  deposit.  Depositors  should  be  informed  that  when  withdrawing  they  mast  be 
identified  unless  known  to  the  postmaster  who  pays. 

'Witness  mnst  be  known  to  offloer  receiying  deposit. 

*  Such  an  scoount  is  not  to  be  opened  by  a  parent  or  relatiye  for  a  child  unless  •peclally  desired  fbr 
roteotlon  of  both.    It  mnst  always  be  pointed  out  that  no  withdrawals  can  be  effected  unless  ths 

receipts  of  both  the  trustee  and  the  person  on  whose  behalf  the  trust  is  created  be  obtained. 

*  Before  any  accounts  are  opened  in  the  names  of  any  friendly  society  or  charitable  or  proyident 
society  the  circnmstanoes  of  each  case,  together  with  the  rules  (if  any)  of  the  society,  must  aiwaji 
be  submitted  to  the  head  office,  when  forms  will  be  supplied  and  instructions  given. 

•Insert  ''enrolled,"  "registered,"  or  "certified,"  as  the  case  may  be. 
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trustees  of  the  said  society,  of  depositing  in  the  post-o£Bce  savings  bank  the  snm  of 

£ ;  and  we  farther  declare  that  the  sam  above  stated  is  the  ezdnsive  property 

of  the  said  society  specified  in  this  declaration  and  arises  Arom  the  contribution  of 
the  members  of  tne  said  society^            ,  and  that  the  said  friendly  society  has  no 
fkinds  deposited  in  any  other  savings  bank. 
Witness  onr  hands  this day  of ,  189 — . 


^      Dm$tee$  of  $aid  Society, 
Signed  in  the  presence  of  me. 


If oxB.— In  osM  of  filse  deolsntioii  fbe  Bum  ptid  on  siieh  dedsratlon  will  be  forfeitMi. 

SPBCIXL  TRUST  ACCOUHT.  [No«  IL 

[Dfporitor't book.   PUmm:  St.  Xflds  EmI    Ke.  471.] 

Wcj, — f  being  the* of  the» do  hereby  declare  that  we  are 

desirous  of  depositing  the  sum  of  £ ^  in  the  post-office  savings  bank  on  behalf 

of  the  said  society;  and  that  the  society  has  no  fond  deposited  in  any  other  savings 

Witness  our  hands  this day  of 189— • 

^«  0/  Os  toia  AycMy- 

Signed  in  presence  of  me. 


BBOULATION8  AND  CONDITIONS  UNDBR  "WHICH  TBLBORAPHZC 
BCBS8AOB8  ARS  AXTTHORIZBD  TO  BB  TRAN8MITTBD  IN  VZO* 
TOmA. 

PATMBMT  OF  TBUBORAPH  0HABOB8  BT  STAMPS. 

1.  The  charges  on  Victorian  and  Intercolonial  telegrams  and  the  local  fees  on 
foreign  telegrams  mnst  be  paid  in  stamps,  which  may  m  pnrchased  from  the  officers 
of  the  depifftment  who  receive  telegrams  from  the  pnbllo,  and  mnst  be  affixed  to 
the  message  forms  by  the  senders  or  persons  tendering  the  messages  for  transmission. 
Stam^  wfil  be  sold  oy  all  officers  or  the  department  who  receive  telegrams  from  the, 
public. 

Unnsed  or  nnobliterated  adhesive  dnty  stamps,  and  nnnsed  or  unobliterated 
stamps,  embossed,  impressed,  or  printed  apon  envelopes,  post  cards,  or  newspaper 
wrappers,  are  accepted  in  payment  of  telegraph  fees,  bat  no  other  impressed, 
embossed,  or  printed  stamps  (such  as  those  on  biUs^  notes,  checks,  etc.),  or  railway 
freight  stamps  are  available  for  payment  of  above  roes. 

HKSSAOXS  NBKD  NOT  NKCESSARILT  BB  WRITTEN  ON  OOVKRNBffBNT  PBIMTBD  FORMS. 

2.  All  messages,  whether  written  npon  the  usual  printed  forms  or  upon  plain 
paper,  will  be  considered  as  tendered  for  transmission  to  their  destination  under  the 
regulations  and  conditions  under  which  telegraphic  messages  are  authorized  to  bo 
transmitted  in  Victoria. 

MANNBR  OF  WRITING  MESSAOB8. 

8.  A  frill  and  correct  address  must  be  given  to  every  message,  which  must  also 
bear  the  signature  of  the  sender.  Messages  must  be  written  witii  ink.  All  amounts 
must  be  written  in  words  at  length  with  figures  in  parentheses.  No  abbreviations 
will  be  allowed  that  are  not  in  general  use  and  in  accordance  with  the  usage  of  the 
language.  All  numbers  in  the  texts  of  messages,  except  cipher  messages,  and  all 
marks  should  be  written  in  words  in  full.  When  a  nom  de  pin  me  Is  used  instead  of 
a  signature  the  words  comprised  in  «uch  nom  de  plume  shall  be  charged  for  as  part 
of  the  text  of  the  telegram. 

• "    ■' 

'Inaert  "Mid  from  donation*,"  if  donations  have  boon  reoeived. 
*InJiert  "trnatee"  or  "treMurer." 

■Insert  "charitable  society,'*  "provident  iostituiion,*'  or  "society,"  "charitable  donation,  or 
beqnest  for  the  maintenance,  education,  or  benefit  of  the  poor,"  as  the  case  may  be. 
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OBD1BR  OF  TRAKSMI8SIOX. 

4.  Messages  must 'be  transmitted  in  the  order  of  their  reoeption,  and  no  precedenoe 
will  be  allowed,  except  for  special  dispatches  on  the  service  of  the  Qovemmenty 
messages  relating  to  the  arrest  of  criminals,  and  urgent  messages. 

PREPAID  REPUES. 

5.  Payment  of  charges  in  advance  is  required,  except  for  replies  to  ii.t«rro<r&toty 
messages  on  which  the  sender  shall  have  written  the  words  "Reply  paid;"  but  tele- 
grams from  the  police,  reporting  fires,  accidents,  etc.,  to  the  newspapers,  or  to  the 
Melbonme  exchange,  or  replies  from  Government  officers  to  paid  telegrams  addressed 
to  such  officers,  may  be  forwarded  unpaid  as  ''Collect  mes8a^;es." 

When  a  person  wishes  to  pay  for  a  reply  to  a  telegram  which  he  is  about  to  send, 
he  must  write  the  words  **  Reply  paid''  in  the  telegram^  which  words  will  be  charged 
for,  and  he  must  affix  a  miniiuum  rate  in  stamps  for  the  reply  in  addition  to  the 
charge  for  the  original  telegram;  the  receiving  officer  will  then  mark  the  message 
"  R.  P.''  Should  the  charge  for  the  reply  exceed  the  amount  so  prepaid,  the  differ- 
ence is  to  be  collected  on  toe  delivery  of  the  reply. 

In  the  event  of  replies  not  beiug  received  to  telegrams  containing  the  words 
''Reply  paid|"  the  amounts  prepaid  for  such  replies  will  not  be  refunded. 

DEUVKRY  OF  MESSAGES. 

6.  Messages  will  be  deliirered  free  of  charge  within  a  radius  of  1  mile,  and  on 
payment  of  3d.  if  beyond  1  mile  and  within  a  radius  of  li  miles  from  the  office 
at  which  they  are  received,  provided  that  messengers  are  attached  to  that  office.  If 
natural  obstacles  or  other  difficulties  intervene,  the  department  will  not  undertake 
deliverv.  Beyond  the  distance  named  delivery  expenses  will  be  charged.  (See  list 
of  stations.)  For  messages  to  be  delivered  on  shipboard  a  charge  for  boat  hire,  if 
necessary^  will  be  made.  No  receipts  from  the  addressees  will  be  taken  upon  the 
delivery  of  telegrams,  except  of  those  received  by  the  Port  Darwin  submarine  cable. 
Should  it  be  necessary  to  obtain,  in  Victoria,  evidence  of  the  delivery  of  a  message, 
a  receipt  therefor,  by  telegram,  can  be  ordered  at  the  time  such  message  is  lodged 
for  transmission,  and  will  be  telegraphed  back  to  sender  upon  payment  of  9d.,  or, 
if  desired,  sent  by  post  card  on  payment  of  Id.  Senders  of  messages  should  invaria- 
bly give  every  information  they  can  to  the  officers  of  the  department  that  will  facili- 
tate delivery ;  if  the  sender  omit  to  do  so,  it  is  at  his  own  risk.  When  it  is  found 
that  the  place  to  which  a  message  is  to  be  delivered  is  beyond  the  nulius  of  1|  miles 

'from  the  office,  and  no  porterage  has  been  guaranteed  or  paid,  the  message  will  be 
posted  from  the  office  of  receipt.  Where  no  messengers  are  employed  telegrams 
remain  at  the  office  until  called  for.  Arrangements  have  been  made  in  many  cases 
for  special  delivery,  at  fixed  rates,  of  telegrams  for  places  beyond  the  limits  of  free 
delivery.  The  rates  at  which  such  messages  will  be  so  delivered  are  given  in  the 
list  of  telegraph  offices  in  Victoria,  under  the  heading  "Porterage.''  Porterage  will 
be  charged  per  mile,  any  distance  over  1  mile  beiug  reckoned  as  2  miles,  over  2  as 
3  miles,  and  so  on. 

Mileage  will  be  charged  upon  the  distanoe  from  the  telegraph  office  to  which  mea* 
sages  are  addressed  to  places  of  delivery.  No  charge  will  be  ma<le  for  return  ^our- 
nevs.  The  rates,  unless  otherwise  stated,  are  for  messages  sent  during  ordinary 
oflice  hours.  In  every  case  where  porterage  is  paid  or  guaranteed  on  a  teu^gram  the 
amount  so  paid  or  guaranteed  must  be  notified  by  the  sending  station. 

CIPHER  MESSAGES. 

7.  Every  message  consistihg  wholly  or  in  part  of  words  in  secret  language,  or  of 
words  in  any  admitted  langua^  (English,  French,  German,  Italian,  Dutch,  Portu- 
guese, Spanish,  and  Latin),  having  no  connective  meaning,  or  groups  of  letters,  shall 
be  regarded  as  a  cipher  message,  and  every  cipher  word  in  such  message  shall  be 
counted  as  two  woras,  and  the  extra  charge  added  to  the  minimum  rate  for  a  mes- 
sage, provided  that  such  extra  charge  shall  not  in  any  case  exceed  60  per  eent  on  th^ 
ordinary  rate  which  would  be  payable  on  account  of  the  said  telegram.  Groups  of 
five  letters  or  figures  shall  count  as  one  cipher  word. 

NONASSUMPnON  OF  PECUNIARY  LIABILITY  AND  RBPETITIONS. 

8.  No  pecuniary  responsibil  ity  is  assumed  for  any  errors  or  delays  in  the  transmission 
or  nontransmission,  delivery  or  nondelivery  of  any  message,  from  whatever  cause 
the  same  may  arise.  In  order,  however,  to  afford  the  fullest  security  for  the  correct- 
ness of  a  transmitted  message,  the  sender  may  obtain  a  copy  of  the  message  as  deliv- 
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eted  from  the  receiving  otRae  upon  payment  of  one-h&lf  the  original  charge  upon 
SMh  message.  When  repetition  Ia  paid  for,  the  receiver  should  take  to  the  office  ot 
dtiivety  a  copy  of  the  message  as  delivered  and  the  message  received ;  the  postmaster 
or  receiving  clerk  will  then  compare  the  two,  and  upon  the  copy  being  found  correct 
will  transmit  it  to  the  sender  of  the  message.  The  copy  may  be  signed  by  the 
receiver  or  addressee. 

NoTX.— The  charge  for  repetition  must  not  be  less  than  the  minimum  rate  for  an 
ordinary  message^  such  charge  for  repetition  to  be  affixed  to  the  original  telegram  in 
stamps  as  in  the  case  of  a  reply-paid  message. 

9.  In  the  event  of  serious  delays  occurring  to  prevent  the  transmission  of  a  message 
within  a  reasonable  time,  or  tuffloient  to  destroy  thcA^alue  of  the  dispatch,  notice 
will  be  oonveyed  to  the  sender,  should  his  address  be  knoirn.  The  message,  if 
desired,  will  then  be  canceled,  and  the  amount  paid  thereon  be  returned,  on  appltoa* 
tton  to  the  deputy  postmaster-general,  in  writing. 

PSttlOD  VOR  WHICH  TBLBQR^MS  WILL  BB  KKPT  BSVORB  BBtKO  l>BBtBOTBD. 

10.  Telegiwiis  wUl  be  kept  bv  the  department,  after  .tranamission,  fbt  the  period 
«f  oae  year,  after  whloh  they  will  ba  homed  or  destroyed. 

HOUB8. 

U.  The  olfioea  wUl  be  kept  open  for  the  transmission  of  messages  by  the  public 
gsoeiaUy  between  the  hours  of  8.30  a.  m.  and  8  p.  m.  (Sundays  excepted),  excepi 
otherwise  specified. 

INQUIRIES  TO  BB  PAID  FOR. 

12.  The  department  will  not  make  any  telegraphic  iuquiries  with  respect  to  tele* 
Stasis  unless  such  inquiries  be  paid  for.  If  error  on  the  part  of  the  department  be 
•hown,  the  amount  paid  for  inquiry  will  be  returned  on  written  application  being 
msde  to  the  deputy  postmaster-general. 

6BARCB  rSRd. 

13.  In  all  oaaes  where  search  for  telegraphic  messages  or  copies  thereof  mav  be 
Bads,  after  the  date  of  their  transmission,  on  the  application  of  any  duly  author* 
i>«d  peieon,  a  fee  of  Ss.  6d.  per  telegram  will  be  ohargod.  Half  rate  will  be  charged 
te  copies  of  messages  having  to  be  repeated,  in  addition  to  the  search  fee.  The 
ainimnm  charge  for  repeating  a  message  of  eighteen  words  or  under  is  9d. 

tJROBNT  TBLBORAM8. 

♦ 

14.  Ur^ieDt  telegrams,  for  transmission  to  places  in  Victoria,  will  be  accepted  from 
the  pubhe  on  payment  of  double  the  ordinary  feee.  Such  telegrams  will  be  trans* 
^ttad  and  delivered  in  preference  to  any  message  or  dispatch  other  than  Govern* 
Mt  messages^  Or  those  relating  to  the  arrest  of  crmiinals,  or  to  any  matter  conneoted 
^th  the  administration  of  justice.  "  Urgent''  forms  and  envelopes  must  be  used  for 
"uvent"  messages. 

Wiien  the  sender  of  an  urgent  telcff ram  prepays  a  reply,  the  officer  receiving  the 
talegram  must  ascertain  if  the  reply  is  also  to  oe  treated  as  urgent  or  as  an  ordinary 
i,  and  the  fact,  as  the  case  may  be.  must  be  stated  in  the  preamble  of  the 
_ »,  thus:  ''Reply  paid,  urgent  rate/'  or  ''Reply  paid,  ordinary  rate."  These 
wsrds  must  be  paid  lor  by  the  sender  of  the  message. 

LOCAL  TRLEORaMS. 

15.  Tslegrama  are  received  at  any  telegraph  office  addressed  to  any  place  within 
the  city,  town,  etc.,  in  which  such  office  is  situated,  and  delivered  by  messenger  (if 
>Sfih  l«  employed  at  the  office)  subject  to  the  usual  conditions  relating  to  receipt 
ttd  delivery  of  telegrams.  The  charge  for  such  messages  is  the  rate  charged  for 
takgrams  addressed  to  places  within  Victoria:  For  9  words,  9d. ;  extra  words, 
««ih,ld. 

TRAKSMISSION  OF  TELEGRAMS  BT  TELEPHONE. 

^'  Subscribers  to  telephone  exchanges  in  Victoria  may  transmit  to  an^  telegraph 
"^on,  which  ma^r  be  connected  with  any  telephone  exchange,  messages  intended  to 
^  iiirther  transmitted  from  the  telegraph  office  to  the  respective  destinations  of 
iaeh  messages  as  postal  telegrams. 
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Saoh  Hubscribers  may  also,  at  their  option,  have  postal  telegrams  addressed  to  them 
forwarded  by  telephone  from  the  telegraph  office  of  destination  to  their  telephonic 
address,  and  copies  of  snoh  telegrams  will  at  the  same  time  be  posted  for  delivery  to 
their  address,  stamped  on  the  face  '' Transmitted  by  telephone. 

The  fee  to  be  charged  to  subscribers  desirons  of  ay  ailing  themselyes  of  this  system 
will  be  £5  5s.  ($28.:25)  Dcr  annom. 

Subscribers  to  the  telephone  exchanges  who  do  not  desire  to  pay  the  annual  fee 
of  £5  5s.  ($26.25)  may  have  telegrams  addressed  to  them  transmitted  by  telephone 
to  their  address. 

The  charges  for  transmitting  telegrams  as  above  will  be  as  follows :  For  each  tele- 
gram, nrovided  the  telephone  conversation  does  not  exceed  three  minutes,  6d. ;  for 
each  additional  three  minutes,  or  ftraction  thereof,  6d. 

Such  subsortbers  may  also  transmit  to  any  telegraph  office  which  may  be  connected 
with  any  telephone  exchan^  messages  to  be  further  transmitted  from  the  telegraph 
office  to  the  respective  destinations  of  such  messages  as  postal  telegrams,  provided 
they  pay  the  usual  cost  of  such  telegrams  in  addition  to  the  above  rates. 

Subscribers  wishing  to  avail  themselves  of  this  system  will  be  required  to  deposit 
with  the  post  and  telegraph  department  an  advance  sufficient  to  cover  their  probable 
expenditure  on  such  telegrams  for  one  month,  such  account  to  be  adjusted  monthly 
(or  more  frequently,  if  necessary)  by  the  telegraph  office  and  reimbursement  obtained. 

The  transcription  of  telegrams  telephoned  by  subscribers  will,  so  far  as  this  depart- 
ment is  concerned,  become  the  original  telegrams,  and  it  must  be  understood  that 
such  transcriptions  will  not  be  admitted  as  evidence  in  ease  of  appeal  to  the  law 
courts,  and  that  the  department  will  not  assume  or  be  subject  to  any  liability  by 
reason  or  on  account  of  any  failure,  delay,  or  mistake  in  or  about  the  transmission, 
receipt,  ordelivery  of  any  telegram  under  this  system,  from  whatever  cause  the  same 
may  arise. 

TBLBORAMS  FORWARDED  BT  POST. 

17.  Telegraphic  messages  jKMted  at  any  post-office  (not  a  telegraph  office)  will  be 
forwarded  by  first  mail  to  the  nearest  telegraph  office  and  be  transmitted  thence  by 
wire,  provided  the  telegraph  charge,  in  unobhterated  stamps,  be  affixed  to  such  mes- 
sage. Telegrams  for  places  within  Victoria  must  have  affixed  to  them  stamps  to  the 
vuae  of  at  least  9d.  or  they  will  be  returned.  If  they  bear  stamps  to  that  amount 
but  are  insufficiently  paid  they  will  be  sent  on  and  the  sum  deficient  be  collected  on 
delivery.  In  cases  wnere  telegrams  are  addressed  to  places  beyond  the  colony  the 
full  charge  must  be  prepaid  or  the  message  will  be  returned  to  the  sender.  Tele- 
grams, with  the  necessary  stamps  affixed,  if  posted  in  any  letter  receiving  box  or 
pillar,  on  reaching  the  post-office  will  be,  in  like  manner,  handed  over  to  the  tele- 
graph branch  for  transmission.  Telegrams  posted  as  above  may  be  written  either 
on  a  telegraph  form  or  plain  paper  and  should  be  inclosed  in  an  envelope  (which 
need  not  be  stamped)  legibly  indorsed,  "Telegraphic  message  only."  Telegrams 
addressed  to  post  towns  to  which  there  is  no  telegraphic  communication  will  be 
transmitted  by  wire  to  the  telegraph  office  nearest  thereto  and  be  forwarded  thence 
to  destination  bv  first  post  without  any  additional  charge.  Telegrams  for  any  other 
Australasian  colony  may  be  directed  to  be  sent  by  post  from  any  telegraph  station 
in  Victoria,  and  will  be  so  forwarded  without  other  charge  than  Uiat  for  transmis- 
sion by  wire  in  Victoria,  which  must  be  fully  prepaid.  No  postage  is  required  on 
telegrams  to  be  posted  fit>m  stations  in  any  of  the  neighboring  colonies. 

REDIRBCTION  OF  TELEGRAMS  WITHIN  VICTORIA. 

18.  A  telegram  directed  to  any  place  within  Victoria  may  be  retransmitted  by  tele- 

Saph  to  any  other  address  within  the  colony  at  half  rates,  if  returned  unopened  to 
e  office  from  whence  it  was  delivered,  but  In  no  case  shall  the  charge  for  retrans- 
mission be  less  than  nine  pence. 

If  a  telegram  be  opened  after  having  beefi  delivered,  and  be  then  returned  for 
retransmlraion,  full  rates  must  be  charged  thereon. 

In  either  case  the  telegram  should  be  indorsed  by  the  person  at  whose  request  it  is 
to  be  retransmitted,  or  if  sent  to  a  telegraph  office  it  must  be  accompanied  oy  a  writ- 
ten request,  signed  by  the  person  requesting  the  retransmission  of  such  telegram. 

The  cost  of  retransmission  may  be  paid  in  advance  or  collected  upon  delivery.  If 
the  amount  is  to  be  collected,  the  person  tendering  the  telegram  for  retransmission 
must  guarantee  and  be  responsible  for  the  payment  thereof;  in  the  event  of  it  being 
found  impossible  to  collect  the  same  from  the  addressee. 

RECTIFICATION  OF  ADDRESSES. 

19.  When  the  advice  of  nondelivery  of  a  telegram  is  received,  and  the  sender  rec- 
tifies the  original  address,  he  must  be  charged  for  the  rectifying  message  at  the  ordi- 
nary rate. 
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TKLBGRAM8  MARKKD  "PRIVATE.'' 

20.  Should  tbe  Moder  of  a  telegram  de»ire  that  the  word  "  Private  "  be  marked 
on  the  envelope,  the  worda  ''  Private  on  envelope  "  most  precede  the  name  of  the 
addreMee. 
Thiu:  ''Private  on  envelope.    John  Smith,  Bonrke  street,  Melbourne." 
The  three  words  will  be  eharged  for  as  part  of  the  body  of  the  telegram. 

TELBOiUUilS  WITH  MULTIPLB  ADDBISABS  OR  8IONATURB8. 

31.  Only  one  address  or  signature  to  a  telegram  will  in  future  be  sent  by  wire  to 
places  where  no  charge  is  made  for  the  transmission  of  addresses  or  signatures  to 
BMflsages.  Extra  addresses  or  signatures  will  be  counted  and  charged  as  part  of  the 
telegram. 

For  example :  In  the  address  <'  Mr.  or  Mrs,  Jones,  Ballarat,"  the  words  "  or  Mrs." 
are  charged  for. 

In  the  signature  "  Henry  and  M|iry  Huxtable,''  the  words  "Henry  and  "  are  charged 
for. 

Tbe  above  does  not  apply  to  the  ordinary  addresses  or  signatures  of  firms,  which 
vUl  be  transmitted  without  extra  charge. 

On  messages  to  the  same  city  or  town  oearing  multiple  addresses  half  rates  will  be 
ohsrgeable  for  the  text  of  the  messages  and  fiiTl  word  rates  for  the  additional  names 
iDd  addresses  after  the  first  address, 

TBLSORAMS  AWAITIKG  DBUVBRT  AT  AN  OFFICE. 

22.  When  telegrams  are  received  at  anv  telegraph  office  where  there  is  no  delivery 
by  messen^r,  in  all  cases  where  the  addressees  shall  have  so  requested  the  i>ost- 
marter,  notices  (headed  "Telegram  list")  to  the  effect  that  such  telegrams  are  await- 
ing delivery  will  be  posted  in  a  conspicuous  place  outside  the  office.  Immediatelv 
tner  the  delivery  of  any  such  telegrams,  the  notice  relating  thereto  will  be  canceled. 

KKPORT8  BY  TELBORAPH  RB8PKCTINO  DANGEROUS  INFECTIOUS  DISEASES. 

23.  Under  section  125  of  the  health  act,  1890,  reports  by  telMrraph  respecting  dan- 
goroiis  infectious  or  contagious  disciases,  sent  to  the  central  or  local  board  of  health, 
are  to  be  transmitted  without  charge. 

COUNTERMANDING  TSLBGRAMS. 

24.  The  sender  of  any  telegram  lodged  at  any  telegraph  office  in  Victoria  for 
delirary  in  the  colony  may  have  his  telegram'  canceled  on  making  written  applica- 
tion to  that  effect  to  the  postmaster  or  officer  in  charge  of  the  office  at  whicn  such 
telegram  may  be  lodged,  and,  if  it  can  be  canceled  before  the  commencement  of 
trantmiBsion,  the  sum  paid  shall  be  refunded  on  application  to  the  postmaster* 
geosrsl,  at  any  time  within  three  calendar  months;  but  if  transmission  has  com- 
nenced  the  sum  shall  not  be  returned.  If  transmission  has  been  completed,  an  offi- 
cial telegram,  which  must  be  prepaid  by  the  sender,  shall  be  sent  to  tne  postmaster 
or  officer  in  charge  of  the  terminal  offioe.  Should  the  official  telegram  arrive  too 
late  at  the  terminal  office  the  sender  shall  be  informed  that  the  attempt  to  cancel  his 
talegram  has  failed,  but  the  sum  paid  shall  not  be  refunded. 

PAYMENT  OF  TELEGRAPH  CHARGES  BY  STAMPS. 

25.  The  stamps  tendered  in  payment  for  transmission  of  telegrams  must,  in  every 
caee,  be  affixed  to  the  telegram  by  the  person  tendering  same,  and  not  by  an  officer 
of  the  department. 

.  If  a  stamp  affixed  to  a  tele^am  has  been  regnmmed  or  be  dirty,  the  officer  receiv- 
ing anch  telegram  must  at  once  draw  the  attention  of  tbe  postmaster  or  oflicer  in 
W};e  to  the  state  of  the  stamp,  who  will,  if  satisfied  that  the  stamp  has  not  been 
pterionsly  used,  write  his  initials  under  same. 

The  stamps  on  telegrams  must  be  canceled  with  the  date  stamp  of  the  transmit- 
tiDg  office,  each  stamp  bearing  a  clear  and  distinct  impression  of  tbe  date  and  the 
iianie  of  the  office.  Under  no  circumstances  is  a  stamp  which  has  been  obliterated 
to  be  need  a  second  time. 

Telegrams  are  to  be  numbered  consecutively  in  the  order  they  are  received  before 
ocing  transmitted. 

Postmasters  will  be  held  personally  responsible  for  the  carrying  out  of  these  inetruo* 
Ij^s,  and  will  be  liable  for  all  bad  or  doubtful  stamps  found  on  telegrams  transmlt- 
toafrom  their  offices. 
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CODE  ADDRBSSS8. 

26.  A  record  is  0|>6n  at  the  Melbonme  central  telegraph  office  ftnr  the  reBfetration 
of  the  fall  addreae  at  which  foreign  telegrams  reaching  Melbonrne  and  bearing 
abbrcYiated  or  arbitrary  addresses  are  to  be  delivered. 

Cipher  words  representing  addresses  most  be  submitted  before  registrtition  to  pre- 
vent the  same  word  being  used  by  different  finds.  Real  words  or  names  must  be 
registered  iCb  address  indicators.  Combinations  or  made>ap  words,  such  as  **  Grano- 
tel/'  *'WillBmith)  «Brooksons,"  will  not  be  accepted. 

A  fee  of  1  guinea  ($5.2o)  mnst  be  paid  for  every  code  address  registered  with  the 

Sost-office  and  telegraph  departmeiit  for  a  period  of  twelve  months,  but  persons 
es irons  of  having  a  cede  address  registered  for  foreign  telegrams  for  the  period  of 
one  month  may  do  so  on  payment  of  the  snm  of  5s.  ($1.25). 

Code  addresses  are  not  registered  between  places  in  Victoria  and  places  in  other 
colonies  where  no  charge  is  made  fbr  tratiamission  of  addresses  of  teleerams. 

The  telegraph  companies  register  names  and  addresses  of  telegraph  oorreqpond' 
ents  free  ot  charge  at  all  their  stations,  and  in  London  at  Winchester  House,  50  Old 
Broad  street,  8  Leadenhall  street,  and  42  Finsbury  Circus. 

Addresses  may  also  be  registered  at  any  government  telegraph  office  in  England  or 
Scotland  npon  payment  of  1  guinea  ($5.25)  per  annum  to  the  postmaster-cenersl/ 
London.  This  registration  can  be  effected  only  at  the  telegranh  statioD  in  tne  town 
where  the  Ann  is  established,  and  not  by  letter  f^om  Australia  to  LondoQ,  or  viee^ 
versa,  as  diffisrent  firms  sometimes  select  the  same  code  word. 

WSATHSR  RlSPO&T. 

Copies  of  the  ''Daily  Weather  Report,"  issued  from  the  central  telegraph  offlee^ 
Melbonme,  will  be  supplied  npon  payment  of  £5  ($25)  per  annum. 

STMORBONIZINO  CLOCKS. 

Electric  signals  from  the  Melbourne  Observatory,  for  the  nurpose  of  working 
sychronlzing  apparatus  in  clocks  in  the  city  of  Meiboume,  will  be  provided  upon 
payment  of  £a  (f25)  per  annum  for  each  clock. 

TBLBPHONS  BXCHAN0B8. 

Exchanges  are  established  in  Melbourne,  Ballarat,  Bendiffo,  Geelong,  and  Warr- 
nambool,  and  suburban  branch  exchanges  at  Ascot  Vale,  Brignton,  Brunswick,  Foot- 
scray,  Hawthorn,  Malvern,  Williamstown,  and  Windsor. 

Scale  of  charge;  ierme^nd  conditione  under  which  telephone  Une$,  inetmmente,  eiCp 
in  connection  with  the  Victorian  telephone  exchangee  and  private  telephone  UMee,  tMlm- 
mente,  etc.,  in  the  colony  of  Victoria  will  he  leaeed  (per  anattm): 

TKLSrHONB  KXCHAKQB. 

Business  rates  (line  of  1  mile  or  under,  and  one  telephone,  with 
service  at  exchange) : 

A.  s.  d. 

Melbonme 9   0   0      $45.00 

Suburban 9    0    0         45.00 

Country 8    0    0         40.00 

Private  residence  rates  (line  of  1  mile  or  under,  and  one  tele- 
phone, with  service  at  exchange) : 
Melbonme,  suburban,  and  country 5    0    0         25.00 

Private  lines : 

Line  only,  1  mile  or  under 4    0    0         20.00 

Each  telephone,  set 2    0    0         10.00 

Extra  services : 

Each  additional  half  mile  or  under 10    0         5.00 

Extra  telephone  sets  (without  indicator) 2    0    0       10.00 

Indicators, each 0  10    0         2.50 

Battery  bells,  each 0  10    0         2.50 

Magneto  extension  bells,  each 0  10    0         2.50 

Offices  in  same  building,  each  (after  first  fall  rate),  with  instru- 
ment      3    0    0        16.00 

Offices  in  same  building,  each  (after  first  full  rate),  without 

instrument 2    0    0       10.00 

Additional  names  in  Guide  (maximum  number  allowed,  six), 

each 0    5    0         1.25 

Special  appliances,  as  per  agreement. 
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The  aboye  rates  inolnde  attendanee,  adjiutment,  reimin,  and  renewals  of  instni- 
meots  and  batteries. 

Mileage  to  be  calcniated  radially  ftom  the  exchange  with  which  sabsoribers  are 
oonnected,  and  in  regard  to  extensions  from  startin^^  point  of  such  extensions; 
allowanoe,  however)  to  be  made  for  shortage  on  the, mam  line. 

Mileage  of  private  lines  to  be  calculated  radially  from  starting  point. 

Kent  to  be  charged  from  the  first  day  of  the  month  following  the  completion  of 
the  line. 

First  year's  rent  to  be  paid  in  advance ;  subsequent  rent  to  be  paid  in  advance 
yearly,  half-yearly,  or  quarterly,  at  the  option  of  the  postmaster-general. 

New  exchange  lines  to  be  taken  for  at  least  one  year. 

Kew  private  lines,  if  within  8  miles  of  an  exchange,  to  be  taken  for  at  least  one 
year;  if  beyond  8  miles,  to  be  talcen  for  three  years,  and  under  certain  eonditions  by 
arrangement. 

Lessees  requiring  their  wires  or  instruments  removed  fh>m  one  bnilding  or  room 
to  another,  or  to  a  di^erent*  position  in  the  same  room,  will  be  charged  the  net  cost 
of  lAl>or  and  material  expended  on  snch  removal. 

If  the  removal  involves  an  extension  of  line  beyond  the  mileage  paid  for,  the  rental 
to  be  increased  accordingly. 

One  calendar  month's  notice  in  writing  must  be  given  of  intention  to  diseontlnne^ 
the  ns^  of  a  line. 


1 

PUBUO  BUSKAUS. 


Fees:                                                                                                                   il  s.  d.  Cents. 
Three  minntes'  eonversation  on  city,  suburban,  or  oonntry  ex- 

ehangelines «....  0  0  6  13^ 

Five  minutes'  eonversation  on  trunk  lines  of  25  miles 0  0  6  12^ 

Five  minutes'  conversation  on  trunk  lines  of  50  miles •••.  0  1  0  35' 

Five  minutes' conversation  on  trunk  lines  of  100  miles 0  1  6  37^ 

Fee  for  messenger's  service  within  1^  miles  of  bureau 0  0  6  12^ 

Fee  for  transmission  of  telegrams  by  telephone 0  0  6  12i 

Snbscribexs  to  telephone  exchanges  may  nse  the  trunk  lines  when  required,  by 
paying  a  toll  fee  for  each  connection  of  five  minutes'  duration  or  fraction  thereof, 

Srovided  a  sum  of  money  equal  to  their  estimated  requirements  for,  say,  one  month 
e  paid  in  advance.  All  accounts  to  be  rendered  monthly,  reimbursements  to  be 
promptly  made,  and  no  connection  to  be  made  after  notification  that  the  advance 
nas  been  exhaosted. 

No  person  to  be  allowed  the  use  of  the  trunk  line  for  more  than  five  minutes  con* 
secntivel^,  if  other  applicants  are  waiting  to  use  it;  but  if  the  line  be  disengaged 
sa  extension  of  time  will  be  granted  on  payment  of  the  additional  fee  for  every  live 
minutes  or  portion  thereof. 

In  eases  where  the  line  may  be  engag^ed,  applications  will  be  registered  and  con* 
nection  will  be  made  in  the  order  of  priority  of  application. 

Pnblie  ofilees  have  been  established  where  persons  not  subscribers  to  the  exchange 
may,  on  application  thereat,  be  allowed  the  nse  of  the  line  and  instruments  and  bo 
connected  with  any  subscriber  at  the  other  end,  or  may  converse  with  any  other  per- 
son at  the  public  office  at  the  other  end  who  may  be  in  attendance  by  appointment, 
on  paying  the  toll  fee  for  each  connection  of  three  minutes'  duration  or  fraction 
thereof. 

Upon  payment  of  the  fee  of  6d.  (12^  cents),  in  addition  to  the  telephone  toll  fee,  a 
messenger  will  be  dispatched  to  call  any  person  the  applicant  may  desire  to  converse 
with,  provided  the  place  of  business  or  residence  of  snch  person  be  within  a  radius 
of  li  miles  from  the  office. 

Complaints  relating  to  Melbourne  or  suburban  exchanffes  to  be  addressed :  **  For 
Telephone  Exchange,  The  Deputy  Postmaster-General,  Blelbonrne." 

Those  regarding  the  Ballarat,  tiandhurst,  Geelong,  or  Warmambool  exchanges  to 
he  sent  to  the  postmasters  at  those  places. 

FKB  TO  BS  CHARQBD  FOB  ADDITIOKAL  NAMES  IN8BRTBD  IK  TBIXPHONB  DIRBOTOItT. 

Subscribers  to  the  Victorian  telephone  exchanges  are  allowed  to  have  their  names 
recorded  once  in  the  telephone  directory  free  of  charge,  but  in  the  event  of  more 
than  one  name  being  required  to  be  inserted  by  a  subscriber  an  annual  fee  of  58.  is 
to  be  charged  for  each  additional  name.  Ko  subscriber  is,  however,  allowed  to  have 
more  than  six  names  inserted  in  the  directory.  Before,  however,  any  additional 
names  can  be  inserted  in  the  directory,  evidence  miiRt  be  produced  to  the  satisfaction 
of  the  poatmaster*general  that  the  subscriber  is  acting  as  agent  for  the  person  or  firm 
whose  name  he  desires  to  be  inserted,  and  in  no  case  will  anyone  but  the  subscriber 
be  allowed  to  nse  the  telephone  on  behalf  of  such  person  or  firm. 
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TBLBPHONR  BUREAUS,   MBLBOUBNB  AXD  SUBUBB8. 

Teleplione  bmeaas  are  established  at  the  central  telegraph  office,  the  law  oonrta, 
Melbourne :  No.  8  Shed  North  Australian  Wharf;  and  at  Ascot  Vale,  Elstemwick, 
Elstemwiok  KeceiTing  House,  Colliugwood,  Fitzroy.  Footscray,  Geelonff,  Moonee 
Ponds,  North  Melbourne,  St.  Kilda,  South  Yarra,  Williamstown,  Wilfiamstown 
North,  and  Windsor,  where  persons  may  converse  on  the  telephone  with  any  anb- 
•criber  in  Melbourne  or  the  suburbs.  Fee,  6d.  for  a  conyersation  of  three  mmutea 
or  fraction  thereot 

PRIVATE  TBLBPHONES,  ETC. 

The  department  undertakes  the  adjustment,  regulation,  and  maintenance  of  tele- 
phones and  batteries  the  property  of  persons  and  firms,  and  it  is  intimated  that  such 
service  will  be  performed  for  the  sum  of  £1  10s.  ($7.50)  per  single  set  per  annum. 

Where  the  instmmente  referred  to  do  not  give  satisfactory  results,  owing  to  their 
being  worn  out  or  of  obsolete  forms,  the  department  will  replace  ]>rivate  instruments 
with  others  of  the  best  make  (which  remain  the  property  of  the  Government),  and 
the  old  appliances  will  be  purchased  at  a  valuation. 

If  this  latter  course  be  adopted,  the  charge  for  rent  of  instruments  and  maintain- 
ing the  service  in  good  order  will  be  £2  10s.  ($12.50)  per  single  set  per  annum. 

Rent  of  line  per  mile,  £4  ^$20)  per  annum  for  first  mile,  and  £1  ($5)  per  annum  for 
each  additional  one-half  mile  or  portion  thereof. 

TELBPHONIG  COMMUNICATION  BETWEEN  MELBOURNE  AND  GBKLONa. 

The  following  are  the  rates  for  use  of  the  telephone  line  between  Melbourne  and 
Geelong,  viz :  For  each  conversation  of  Ave  minutes,  or  fraction  thereof,  Is.  (25  cents). 

A  fee  of  6d.  (12i  cents)  is  charged  for  messenger's  services  for  calling  any  person 
required  to  converse  with  subscribers  or  others  to  the  public  office. 

PRESS  RATES. 

For  each  conversation  of  five  minutes  between  8  a.  m.  and  8  p.  m.,  6d.  (12^  cents). 
For  each  conversation  of  ten  minutes  between  8  p.m.  and  8  a.  m. ,  6d.  (12^  cents).  Con- 
versations to  be  restricted  to  press  messages  for  publication. 

REGULATIONS  FOR  THE  ERECTION  OF  PRIVATE  TELEPHONE  LINES. 

In  country  districts  a  private  person  may  be  allowed  to  erect  poles  and  wires  for 
a  telephone  line  mainly  upon  his  own  land,  provided  such  line  be  used  exclusively 
for  his  own  private  purposes  and  be  not  run  from  a  point  in  the  vicinity  of  a  tele- 
graph office  to  another  point  in  a  like  vicinity,  upon  payment  in  advance  of  a  license 
fee  to  the  postmaster-general  of  £1  ($5)  per  mile  per  annum  for  the  first  4  miles; 
after  that,  10s.  ($2.50)  per  mile  or  fraction  thereof  per  annum :  Provided,  nwerlkele9$, 
That  the  license  fee  shall  in  no  case  exceed  £7  ($35)  per  annum. 

Where  the  line  may  cross  or  run  along  public  roads  or  tracks,  the  height  of  the 
wire  above  the  highest  portion  of  the  road  or  track  shall  not  be  less  than  lo  feet,  and 
the  poles  carrying  the  wire  at  such  places  shall  be  of  a  substantial  character  and  be 
strutted  or  stayed,  if  necessary,  to  stand  the  strain  of  the  wire. 

All  fittings  upon  such  poles,  such  as  brackets,  pins,  insulators,  wire,  eto.,  shall  be 
of  approved  material  and  make. 

The  person  wishing  to  erect  the  line  must  submit  a  plan  and  specification  showing 
the  route  to  be  followed,  especially  marking  where  roads  are  to  be  crossed  or  entered 
upon,  and  describing  the  nature  and  dimensions  of  the  materials  to  be  used  in  the 
construction  of  the  line,  and  any  other  particulars  which  mav  be  required,  upon 
receipt  of  which  the  postmaster-general  may  direct  an  officer  of  the  post-office  and 
telegraph  department  to  examine  such  plan  and  specification,  and,  if  necessary,  make 
an  inspection  of  the  route,  the  cost  of  such  examination  ana  inspection  to  be  borne 
by  the  person  wishine  to  erect  the  line;  and  should  the  report  of  such  officer  dis- 
close that  the  line  will  not  in  any  way  interfere  with  or  endanger  any  other  line  of 
telegraph,  whether  belonging  to  the  postmaster-general,  the  Victorian  railways  com- 
missioners, or  any  private  person,  and  that  the  material  and  method  of  erection 
described  in  the  specification  are  satisfactory,  the  postmaster-general  may,  upon 
payment  of  the  necessary  fees,  grant  permission  to  erect:  Pravidedf  however,  Tnat 
such  permission  shall  in  no  case  he  granted  in  the  event  of  the  route  of  such  pro- 
posed line  being  along  any  public  road,  railway,  or  track,  or  over  or  across  any  pri- 
vate land  other  than  land  belonging  to  the  person  desirous  of  erecting  such  private 
line,  unless. and  until  the  necessary  authority  of  the  local  municipal  council  or  the 
owners  of  such  private  land  (as  the  case  may  be)  shall  have  been  obtained  and  satis- 
factory evidence  to  that  eflfect  shall  have  been  forwarded  to  the  postmaster-general. 

The  person  to  whom  such  permission  has  been  granted  shall,  upon  the  completion 
of  the  line,  report  the  fact  to  the  postmaster-general,  when  an  officer  of  the  post-office 
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and  telegraph  department  may  be  sent  to  inspect  the  line  and  report  whether  the 
work  has  been  satisfactorily  carried  out,  the  cost  of  such  inspection  to  be  borne  by 
the  person  who  erected  the  line.  If  the  work  be  not  to  the  satisfaction  of  the 
inspecting  oflBcer,  he  shall  issue  instructions  as  to  what  is  required,  and  on  the 
defects  being  made  g^d  a  license  to  use  the  line  may  be  issued. 

Should  the  person  to  whom  permission  has  been  granted  to  erect  the  line  fail  to 
make  good  the  defects  pointed  out,  the  postmaster-general  may  take  such  steps  as  he 
may  deem  necessary  to  remove  the  portions  object^  to,  and  the  person  seeking  the 
license  to  use  the  line  shall  be  prohibited  from  so  doing  until  the  requirements  of  the 
postmaster-general  have  been  satisfactorily  complied  with. 

The  postmaster-general  may  direct  an  official  inspection  of  such  lines  to  be  made 
periodically;  and  the  officer  making  such  inspection  may  direct  the  licensee  to  make 
such  alterations  or  repairs  as  may  to  him  appear  necessary,  and  the  licensee  shall 
immediately  carry  out  the  same;  and  in  the  event  of  his  failing  to  do  so  within  a 
nasonable  time  the  officer  shall  report  to  that  effect,  and  the  license  to  use  such  line 
shall  be  canceled. 

The  licensee  shall  be  wholly  responsible  for  the  repairs  and  maintenance  of  the 
linSf  and  he  shaU  undertake  to  maintain  the  same  in  a  thoroughly  efficient  manner 
at  his  own  cost;  and  any  alterations,  repairs,  or  other  works  which  the  postmaster- 

Sneral  may,  in  the  interests  of  public  safety  or  convenience,  order  to  be  done  shall 
I  ehar^ed  to  the  licensee,  and  may  be  recovered  by  the  ordinary  process  of  law. 

The  licensee  shall  undertake  that  the  line  shall  be  used  for  his  own  private  pur- 
PMes  only,  and  in  no  case  shall  he  charge  or  accept  a  fee  for  the  use  of  the  line  or 
loi  the  transmission  of  any  communication  over  the  same;  and  in  the  event  of  it 
being  proved  that  he  has  done  so  At  any  time  the  license  may  be  canceled,  and  he 
may  be  proceeded  against  for  an  infringement  of  the  post-office  act. 

In  the  event  of  the  licensee's  line  being  found  to  interfere  in  any  way  with  the 
fatore  erection  of  any  lines  by  the  postmaster-general  or  the  Victorian  railways 
commissioners,  the  postmaster-general  may  direct  the  licensee's  line  to  be  altered, 
remoTed,  reerected  in  another  position,  or  otherwise  dealt  with  aa  may  be  deemed 
neoeaeary. 

The  licensee  shall  be  solely  responsible  for  any  damage  which  may  arise  to  life, 
limb,  or  property  which  may  be  caused  by  the  poles,  wire,  or  other  portions  of  the 
Hne  erected  by  the  licensee. 

Where  the  une  is  required  to  be  erected  partly  on  poles  the  property  of  the  post- 
master-general and  partly  on  poles  the  propei-ty  of  the  licensee,  the  latter  shall  pay 
St  the  rate  of  £4  ($20)  per  annum  per  mile  for  the  first  3  miles  and  £2  ($10)  per 
sonum  per  mile  over  that  distance  for  the  portion  erected  on  the  government  poles; 
bot  the  wire  erected  on  such  poles  shall  be  erected  and  maintained  oy  the  postmaster- 
guieraL 

In  cases  where  the  licensee  requires  the  line  to  be  connected  with  a  posi;  and  telor 
psph  office  for  the  purpose  of  transmitting  and  receiving  telegramt,  a  fee  of  £5  5s. 
(I%.25)  per  annum  will  be  charged  in  cities  and  large  towns,  and  £2  2s.  ($10.50)  in 
B&all  towns,  in  addition  to  the  rates  herein  quoted.  It  must  be  understood  that  the 
Qsiial  telegraphic  rates  will  be  charged  in  addition  to  the  above  on  all  telegrams 
^ivismittM  over  the  lines  beyond  the  office  connected  or  for  delivery  from  that  office. 

TELBORAPH  OFFICES  IN  VICTORIA. 

Ordinary  office  hours,  8.30  a.  m.  to  8  p.  m.  (Sundays  excepted). 

Telegrams  are  delivered  from  offices  where  there  are  messengers  free  within  a 
^ioB  of  1  mile,  and  on  payment  of  3d.  (6  cents)  if  beyond  a  mile  and  within  a  radius 
of  li  milee. 

Where  no  messengers  are  employed,  telegrams  remain  at  the  office  until  called  for. 

Arrangements  have  been  made  in  many  cases  for  special  delivery,  at  fixed  rates, 
of  telegrams  for  places  beyond  the  limits  of  free  delivery.  The  rates  at  which  such 
messages  will  be  so  delivered  are  given  in  the  list  of  telegraph  offices  in  Victoria, 
QQder  the  heading  "  Porterage.''  Porterage  will  be  charged  per  mile,  any  distance 
OTer  1  mile  being  reckoned  as  2  miles,  over  2  as  3  miles,  and  so  on.  Mileage  will  be 
ebarsed  upon  the  distance  from  the  telegraph  office  to  which  messages  are  addressed 
^  places  of  delivery.  No  charge  will  be  made  for  return  journeys.  The  rates, 
unless  otherwise  stated,  are  for  messages  sent  during  ordinary  office  nonrs. 

On  departmental  holidays  telegrams  will  only  be  received  at  and  transmitted  from 
•ftcw  between. 8.30  a.  m.  and  10  a.  m.  and  6  p.  m.  to  7  p.  m.  Messages  bearing  the 
I«roper  fees  in  stamps  dropped  into  the  receiving  boxes  at  the  post-offices  during 
^es  the  offices  are  closed  will  be  transmitted  as  soon  as  they  are  reopened. 

The  ordinary  feee  only  will  be  charged  upon  telegrams  forwarded  as  above. 

CHARGES  FOR  TELEGRAMS  TRANSMITTED  WITHIN  VICTORIA. 

The  charges  must  be  paid  in  stamps,  to  be  affixed  to  the  message  forms  by  the 
••Oder  or  perv>n«  tendering  tbe  messages  for  transmission,  and  the  stamps  must  be 
obliterated  with  the  office  stamp  in  the  presence  of  the  sender. 
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Ordinary  ratet. 

Private  mMsaget  (sont  during  ordinary  office  hones,  8.30  a.  m.  to  8  |^  m.) :  9  words 
or  under,  Od.  (18  cents) ;  extra  wonU,  each.  Id.  (2  oenta). 

Press  messafi^es  (transraiUed  between  8.80  a.nLand  7.30  p.m.):  10  words  and 
under,  6d.  (12^  cents);  extra  wards  up  to  34,  each,  1  lial4>ennv  (I  cent);  over  34 
words  and  under  100,  la.  6d.  (87i  cents) ;  eaoh  addittonal  50  words,  or  nnder,  6d.  (12i 
cents). 

« 171111X109  or  PBtSS  MSSaA.QB8. 

Messages  addressed  to  newspapers  for  publication,  not  being  advertisements,  and 
messages  sent  from  one  newspaper  proprietor  or  news  agent  to  another  rospecting 
telegrams  for  publication  will  oe  charged  at  press  rates. 

Special  rates  and  arrangemente. 

Cipher  telegrams. — See  page  231,  regulation  7. 

Urgent  telegrams. — Urgent  telegrams,  whether  press  or  private,  are  forwarded  on 
payment  of  double  the  ordinary  rates. 

TBLKBAMS  TBAHSMimD  OX  HOUDATB. 

Messages  lodged  fbr  transmission  on  holidays,  during  the  hours  telegraph  offices 
are  closed  to  the  public,  are  charged  Sunday  rates.  On  departmental  holiaays  tele- 
grams will  only  be  received  at  and  transmitted  from  offices  between  8.30  a.  m.  and 
10  a.  m.,  and  from  6  p.  m.  to  7  p.  m.  Messages  bearing  the  proper  fees  in  stamps, 
dropped  into  the  receiving  boxes  at  the  post-offices  between  10  a.  m.  and  6  p.  nu, 
will  be  trsnsmitted  as  soon  as  the  offices  are  reopened.  The  ordinary  fees  only  will 
be  charged  upon  telegrams  forwarded  as  above.  Messages  taken  in  by  railway  or 
other  telegraph  offices  after  8  p.  m.,  for  offices  which  close  at  8  p.  m.,  and  which  can 
be  delivered  &om  some  other  office  by  payment  of  delivery  charges,  rnust^  if  such 
delivery  is  desired,  have  such  charges  paid  by  the  sender. 

Telegraph  offices  which  close  at  6  p.  m.  will,  on  public  holidays,  be  open  at  the 
general  hour  arranged  for  business  in  the  evening,  viz,  6  to  7  p.  m« 

ISLIGRAIIS  TRAmWlTTBD  AT  ITIOHT  (SUNDATS  KXCBPTB)). 

Private  nessagss  (after  8  p.  m.  until  midnight) :  Ten  words  or  under,  28.  (50  cents) ; 
every  additional  word,  2d.  (4  cents). 

A^r  midnight  and  until  8.30  a.  m. :  Ten  words  or  under,  3s.  (76  cents) ;  every 
additional  word,  3d.  (6  cents). 

Press  messages  (after  7.30  p.  m.  until  midnight) :  One  hundred  words,  or  under, 
Is.  6d.  (37i  cents) ;  each  additional  tifky  words,  or  under,  6d.  (12^  oente). 

After  midnim^ht  and  until  8.30  a.  m.,  one  hundred  words,  or  nnder,  4s.  ($1);  each 
additional  fifty  words,  or  under,  9d.  (18i  cents). 

Telegraphic  messages  deposited  after  8  p.  m.  will  be  transmitted  at  11  p.  m.,  unless 
previous  arrangements  have  been  made  for  their  transmission  at  other  hours. 

Mailway  offices. — Private  telegrams  and  press  telegrams  may  be  forwarded  from 
railway  telegraph  stations  after  8  p.  m.  up  to  time  of  departure  of  last  passenger 
train  to  MelDoariie  daily  (Sundays  exceptecl),  upon  payment  of  above  charges. 

TKLBOBAICS  TRARBMITTBD  ON  SUNDAYS. 

The  followmg  rates  will  be  charged  on  messages  forwarded  on  Sundays,  if  lodged 
for  transmission  before  9.30  p.  m.,  by  being  dropped  into  the  box  provided  for  the 
purpHOse,  with  fee  inelosed: 

Private  messaffes  (after  8.30  a.  m.  until  9.30  p.  m.):  Te»  words  or  undet,  2s.  (50 
cents) ;  each  additional  word  2d.  (4  cents). 

After  9.30  p.  m.  untal  8.30  a.  m. :  Ten  words  or  under,  3s.  (75  cents) ;  eaoh  addi 
tional  word,  Sd.  (6  oents). 

Press  messages  (after  8.30  a.  m.  until  9.30  p.  m.) :  One  hundred  words,  or  under, 
2s.  (50  cents);  each  additional  fifty  words,  or  under,  9d.  (18^  cents). 

After  9.30  p.  m.  until  8.30  a.  m.,  one  hundred  words,  or  under,  4s.  ($1) ;  each  addi 
tional  fifty  words,  or  under,  9d.  (18i  cents). 

Telegraphic  messages  deposited  during  the  day  will  be  transmitted  at  9.30  p.  m. 
unless  previons  arrangements  have  been  made  for  their  trausmission  at  other  boars 

The  chief  telegraph  office,  Melbourne,  is  available  any  hour,  day  or  night. 

In  cases  where  messages  are  addressed  to  places  beyond  one  mile  and  a  half  from 
the  receiving  office,  it  will  be  necessary  to  incluse  (in  addition  to  the  fee  for  trans- 
mission of  the  telegram)  a  cash  deposit  or  guarantee  for  delivery  charges. 
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ImipnoUnUal  (dpkm'  ri^Za(i«ii«/»r  me^M^M  to  any  Auttraloiian  eolonjf). 

Intercolonial  teles  rams  in  seciet  langaage,  or  consisting  of  words  in  any  admitted 
lao^nage  (English,  Freneh,  Oennan,  Italian,  Dutch,  Pertagiieee,  Spanish^  and  Latin), 
having  no  conneotiye  meaninp^,  groups  of  letters  or  flgores,  shall  be  regarded  as 
cipher  messages,  and  be  subject  to  an  additional  charge  of  50  per  cent. 

In  a  message  containing  one  or  more  irord^  in  cipher,  everr  snoh  word  shall  be 
counted  as  two  words,  and  the  extra  charge  shall  be  added  to  the  minimum  rate  for 
a  message,  provided  that  such  extra  charge  shall  not  exceed  50  per  cent  on  the  ordi- 
nary rate  wnich  would  be  payable  on  aoconiit  of  the  said  telegram. 

Groups  of  4ye  letters  or  five  figures  count  as  one  cipher  word. 

PORT  DARWIN  LINE. 

Tha  foUowlaff  ohargea  are  made  lor  tike  tranmisatoii  of  telegrama  to  any  of  the 
ondennentioiiea  atationa : 


Alice  Spriofi  .^. 

Bmninato  , 

Barrows  CrMk . . 
Qhsrlotte  Waters 
]}a)jWsteis.... 


Ten  words. 


4  6 

8  0 

•  a 

i  0 

7  0 


2.00 
Lift 
1.00 
L75 


Bach  ftddS- 
tfonsl  word. 


:  d, 
0    4 


0 
0 
0 
0 


8 
ft 

4 
7 


Otnti. 

8 
16 
IS 

8 
14 


Kmtberlns 

Pine  Cree)(..,. 
PoitllarvlB.. 
Powells  Creek. 
Tenants  Creek 


Ten  words. 


«.  d. 

8  0 
8  0 
8    0 

7  0 
6    0 


$2.00 
2.00 
2.  OS 
1.76 
1.50 


Bach  addi- 
tional word. 


0    8 


0 

0 
0 


8 
8 
7 
6 


OmU. 
16 
16 
16 
14 
12| 


Press  measa^es  to  Port  Darwin  are  oliarfsd,  in  addition  to  rates  fh>m  Victoria  to  ▲deUlde,  6s.  (|l.fiO) 
flbr  lOS  words  os  nnder.  and  la.  6d.  (97^  coats)  for  each  extra  2ft  words. 
Aitor  office  hours  prlTate  meaaagea  are  charged  doable  the  ordlnu'y  rates. 

S^Ut/ar  iranimi99ion  of  telegrami  from  HaUfria  to  N§m  South  Wak$  tMUmo. 

Ordinary:                                                                                                         •-     d.  Ceota. 

10  words 2     0  50 

Extra  wofda»  each «.. 0     2  04 

Prsss: 

100  words  or  under,., ^^•.  .,.,..•,, ,•»«,.....«. ,»^.  80  75 

Each  additional  50  words  or  nnder 1      6  S7i 

Press  messages  nnder  16  words  may  be  sent  at  private  rates. 

Cipher  rate,  see  regulation  7,  page  231. 

AddrsBses  and  signatorea  of  mesaages  not  charged  Ibv. 

After  office  hours  private  messages  are  charged  50  per  cent  on  ordinary  rates. 

The  Adelaide  office  is  in  attendance  at  10.30  p.  m.  daily. 

On  Sundays  the  minimum  charge  for  private  messages  is :  Ten  words,  4s.  ($1) ;  extra 
words,  each,  4d.  (8  cents). 

Urgent  telegrams,  donple  rate. 

The  telegraph  offices  at  Adelaide  and  Port  Adelaide  are  open  from  9  a.  m.  to  8.30 
p.  m. ;  all  other  offices  in  South  Australia  from  9.30  a.  m.  to  8.30  p.  m.,  except  on  Sat- 
Qzdaj%  when  aU  offices  oloae  at  6«30  p«  m.,  Melbourne  time. 

BaUofoar  IraasiitsfaMi  ^  Ulegfomafrom  Ftotoria  to  any  ttatUm  im  Queonaland. 


Ordinary:  s.   d. 

lOwords » 8    0 

Extra  words^  each 0    3 

Press: 

10  words i 8    0 

Each  additional  word  up  to  16 (k  3 

Over  16  and  up  to  100  words 4    6 

Every  additional  100  words  or  fraction  thereof 4    6 

Piees  messages  (to  be  paid  on  delivery)  received  from  Queensland 
on  Sundays  are  charged  50  per  cent  extra. 
On  Sundays  the  minimum  charge  for  private  messages  is: 

10  words 6    0 

For  each  additional  word 0    6 

Cipher  rate,  see  Re^pilation  7,  page  231. 

The  addresses  and  signatures  of  telegrams  are  not  charged  for. 

Urgent  telegrams  double  rate. 

S.  Doc.  39— pt.  2 3 


$0.75 
.06 

.75 

.06 

1.12i 

1.12i 


1.50 
.13* 
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Rates  for  ira%am%99ion  of  Ulegrami  from  Victoria  io  iiatiom  in  tMBiem  Auiiratta, 

Ordinary:  •.  d. 

10  words 3  0  $0.75 

Extra  wordSi  each * « • «.*•  0  8  .06 

Press: 

lOwords 8  0  .75 

Each  extra  wordy  no  to  16  words 0  3  .06 

Over  16  and  op  to  100  words * 4  6  1.12| 

Each  extra  50  words 2  8  .56 

Sunday  telegrams — the  minimnm  charge  for  private  messages  is: 

lOwords 6  0  1.60 

Each  additional  word 0  6  .12^ 

Should  the  direct  lines  to  weetem  Australia  he  interrupted,  teleerams  will  l^ 
forwarded  to  western  Australia  ria  Port  Darwin,  Java,  and  Koehuck  Bay  at  the  foi- 
iug  rates,  viz,  lis.  ($2.75)  for  ten  words,  and  Is.  (25  cents)  for  each  additional  word. 
Addresses  and  signatures  charged  for. 

Urgent  telegrams  will  he  accepted  for  western  Australia  on  payment  of  double 
rate  on  the  Victorian  and  south  Australian  proportions  of  the  charge,  i.  e..  5e.  ($1.25) 
per  ten  words  or  under,  and  5d.  (10  cents)  each  additional  word.  Sucn  messages 
will  take  precedence  over  Victorian  and  south  Australian  lines. 

The  addresses  and  signatures  of  telegrams  are  not  charged  for. 

Bateefor  tratumi$8ion  of  Ulegram$  from  Vietoria  to  8iation$  in  Ntw  Zealand, 
Ordinary:  s.    d.  Gents. 

10  words  or  under 8    6       87i 

Extra  words,  each 0    6       12^ 

The  cable  is  kept  open  daily  from  7  a.  m.  to  9  p.  m.,  Saturdays  excepted,  when  it 
is  closed  at  7.15  p.  m.,  Melbourne  time. 

Press  messages  are  transmitted  to  New  Zealand  over  the  telegraph  lines  of  Victoria 
and  New  South  Wales  at  the  following  rates : 

•.    d.  Cent*. 

lOwords 2  0  50 

Each  extra  word  to  34  words. ««i«« • .^ 0  0^^  1 

84  to  lOOworde,. ...... ,,...,,,,^,..n ..^...,..,..., 3  0  75 

Each  extra  50  words 1  6  37i 

To  the  above  rates  must  be  added  the  cable  and  New  Zealand  land  charges.    These 

charges  are —  

•.   d.    Oanti. 

Cable  rate,  x>er  word 0    1         2 

New  Zealand  land  charges,  100  words  or  under 0    6        12^ 

Each  extra  100  words 0    6       12i 

Address  and  signature  are  both  charged  for  as  part  of  message. 

Urgent  rate, — Three  times  the  rate  charged  for  ordinary  telegrams.  The  word 
**  urgent''  must  also  be  paid  for. 

The  method  of  counting  and  charging  for  words  in  telegrams  for  New  Zealand  is 
the  same  as  that  adopted  in  respect  to  messages  sent  to  Europe. 

Press  messages  must  be  prepaid. 

Collect  messages  can  only  be  sent  in  answer  U>  telegrams  received  containing  the 
words  ''  reply  paid,"  which  must  appear  in  connexion  with  the  check.  Mere  mention 
of ''  reply  paid"  in  body  of  message  is  insufQcient.  The  sender  of  the  reply  must 
write  the  word  collect  (CT),  which  is  also  to  be  charged  for  as  one  word. 

The  remarks  '<  B.  P."  transmitted  with  the  check  of  a  telegram  to  or  firom  New 
Zealand  signify  that  10  words  have  been  paid  for  the  reply,  and  should  a  greater 
number  of  words  be  paid  for,  say  15,  it  will  be  notified  thus—  '<  R.  P.  15." 

In  the  event  of  a  reply  containing  more  words  than  have  been  paid  for  the  sender  of 
such  reply  must  pay  the  excess. 

Telegrama^to  be  posted  from  any  station  in  New  Zealand  require  the  word  "poef 
to  be  insert^  after  the  check  and  charged  for  as  part  of  the  message. 

Ratee  for  tranemieeion  of  telegrame  from  Victoria  to  statione  in  Taemania, 
Ordinary :  •• 

For  lOwords  or  under .•••.. 2 

Each  additional  word 0 

Press: 

For  100  words  or  under 3 

Each  additional  50  words  or  under 2 

After  11.45  p.  m.,  if  tlie  cable  office  be  notified  to  keep  open — 

For  100  words  or  under 5 

Each  additional  50  words  or  under 8 


d. 

0 
2 

$0.50 
.04 

6 
0 

.87i 
.50 

6 
0 

l.S7i 
.75 
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Telegrams  addresBed  to  surnames  only  will  not  be  accepted. 

The  address  and  signature  of  telegrams  to  Tasmania  will  be  sent  tree  if  they  do 
not  together  exceed  ten  words ;  each  word  above  that  number  will  be  charged  for. 

The  Tasmanian  cable  will  be  open  on  week  days  for  general  business  from  8.30 
a.  m.  to  11.50  p.  m.  (closing  for  press  reports  at  11.45  p.  m.),  except  on  Saturdays, 
when  the  oable  closes  at  8  p.  m. 

On  Sundays  the  cable  will  be  open  from  8.30  to  9.30  ^.  m. 

Messages  for  transmission  to  Tasmania  on  Sundays  will  be  charged  ftt  the  ordinary 
day  rate. 

The  following  conventional  signs  are  counted  as  one  word: 

ia(D) Urgent. 

?RP) Reply  paid. 

(RPx) Reply  paidx  words. 

>  «  (RPD)  . . Reply  paid  urgent. 

»  •  (RPDx) Reply  paid  urgent  x  words. 

(TC) Collated. 

(PC) Telegram  with  telegraphic  acknowledgment  of  receipt* 

(POP) Telegram  with  postal  acknowledgment  of  receipt. 

(FS) To  follow. 

(PR) Post,  post  registered. 

(XP) Exxtress,  express  paid. 

(XP  fr.  x) Express  paid  x  francs. 

(XPT) Telegraph  express  paid. 

«  (XPP) Express  paid  letter. 

»  (RO) To  be  delivered  open. 

*  (MP) To  be  delivered  to  addressee  only. 

(TR) Telegraph  restan te. 

(PG) Post©  restante. 

(PGR) Poste  restante  registered. 

(TMx) X  addresses  (transmit  all  addresses). 

The  telegram  to  be  transmitted  must  be  legibly  written  in  characters  which  have 
their  equivalents  in  the  official  table  of  telegraph  signals. 
These  characters  are  as  follows: 
Letters.— A,  B,  C,  D,  E,  F,  G,  H,  I,  J,  K,  L,  M,  N,  O,  P,  Q,  R,  S,  T,  U,  V,  W,  X,  Y,  Z. 

i,X,A,fi,!?,0,tT. 

Figures.— If  2, 3, 4, 5, 6, 7, 8, 9, 0. 

Signe  of  j^unctuationf  ^o. — Full  stop  (.),  comma  (,),  semicolon  (;),  colon  ( :),  note  of 
interrogation  ( f ),  note  of  exclamation  ( !),  apostrophe  ('),  hyphen  (-),  parentheses  ( ), 
invertea  commas  (** ),  bar  of  division  (/),  underline  ( ). 

Every  interlineation,  reference,  erasure,  or  alteration  must  be  authenticated  by 
the  sender  or  his  representative. 

The  different  parts  forming  the  telegram  must  be  written  in  the  following  order: 
(1)  Special  instructions;  (2^  address;  (3)  text;  (4)  signature. 

Any  instructions  the  sender  may  have  to  give  as  to  the  delivery  at  destination, 
prepayment  of  reply,  acknowledgment  of  teceipt,  repetition  (coUationnement),  extra 
eopies,  &.C.,  should  be  written  immediately  before  the  address  of  the  message,  and 
are  charged  for.  These  notices  may  be  written  in  the  abbreviated  form  adopted  for 
official  instructions  as  given  above. 

The  address  of  a  telegram  must  consist  of  at  least  two  words,  the  first  represent- 
ing the  name  and  address  of  the  receiver  and  the  second  the  name  of  the  telegraph 
office  of  destination.  These  words  must  be  inserted  and  charged  for  as  part  of  tne 
message.  The  conserpiences  of  an  inconii)lete  or  incorrect  address  must  be  borne 
by  the  sender.  When  the  nnme  of  the  teruiiiial  office  is  not  in  the  Berne  list  the 
name  of  the  country  of  destination  must  be  be  inserted. 

The  companies  will,  at  their  own  stations  and  free  of  charge,  accord  to  the  receiv- 
ers of  messages  the  privilege  of  having  their  telegrams  addressed  to  them  in  a  pre- 
concerted or  abbreviated  form  if  application  is  made  to  the  station  where  it  is  desired 
to  register  such  address,  and  if  the  conditions  laid  down  by  the  companies  for  such 
arrangements  have  previously  been  comyiliod  with.  An  address  may  thus  be  given 
in  two  words,  as  "Beranger,  London."  Only  one  address,  bowover,  can  be  allowed 
for  each  correspondent.  When  a  tele;;r.ini  is  addressed  to  the  care  of  a  person  who 
has  registered  an  address  his  name,  or  the  words  represent iug  the  registered  address, 
must  be  preceded  by  one  of  the  instructions,  "  Care  of"  or  •'  Chez"  or  "  C/o." 

In  all  cases  where  it  is  desired  to  register  a  code  address  a  pro])er  name  or  a  dic- 
tionary word  must  be  chosen  after  consultation  with  the  receiving  office. 

(Such  combinations  as  ^*  Cornmart "  for  "  Cornelius  Mart,"  "  Granotel"  for  ''Grand 
Hotel,"  &c.,  being  neither  proper  names  nor  dictionary  words,  can  not  be  accepted 
for  registration,  nor  can  such  irregular  combinations  be  admitted  in  the  text  of 
messages.) 

^Urgent  telegrams  are  not  accepted  in  Great  Britain. 

^  These  telegrams  are  not  accepted  for  delivery  in  Great  Britain. 

8.  Doe.  8 24 
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At  places  where  the  companies  do  not  deliver  telegrams  to  the  public  the  applica- 
tion for  registration  must  be  made  to  the  local  telegraph  authorities,  some  or  whom 
make  a  charge  for  such  registration. 

These  registrations  apply,  however,  only  to  messages  received  at  the  station  where 
the  registration  is  effected  and  not  to  messages  forwarded  from  such  station.  Regis- 
tration must  in  every  case  be  effected  at  the  receiving  station. 

The  text  of  a  telegram  may  be  omitted. 

The  sender  or  his  representative  mnst  sign  the  telegram  at  the  foot  of  the  message 
form,  adding,  if  required,  his  address,  but  the  name  of  the  sender  is  only  charged 
for  if  transmitted. 

The  sender  of  a  private  telegram  is  bonnd  to  prove  his  identity  when  requested  to 
do  so.  The  sender  may  have  nis  signature  legalized  and  include  such  legalization 
in  his  telegram.    The  number  of  words  required  for  this  purpose  must  be  paid  for 

RECTIFYIKO  TELBORAMS. 

The  receiver  of  a  message  may  have  the  whole  or  part  of  it  repeated  on  payment 
of  the  cost  of  the  telegram  demanding  the  repetition  and  of  the  reply  to  the  same. 
These  telegrams  are  exchanged  between  the  telegraph  offices  concerned  and  not 
between  the  sender  and  receiver. 

The  demand  for  the  repetition  must  be  made  within  72  hours  (not  including  Sun- 
days) after  receipt  or  despatch  of  the  telegram,  and  should  be  written  in  the  follow- 
ing manner : 

S.  R.  Calcutta  fVom  London  (these  words  are  not  charged  for). 

TWBNTT-BIXTH  BROWN  BBPBAT  FIB8T,  fOUBTH.  HHITR 

(date  of  original  (addressee  of  original  (meaning  text- words  in  the 

telegram)  telegram)  original  telegram) 

or 

TWUTTT-SIXTH  BBOWN  BSPBAT  WOBD  (or  WOrds)  AfTBB 

The  reply  will  be  as  follows :  S.  R.  London  ftom  Calcutta  (These  words  are  not 
charged  for). 

BBOWN (words  repeated). 

The  number  of  words  in  the  reply  will 'thus  exceed  by  one  the  number  of  words  to 
be  repeated. 

Between  stations  supplied  with  the  "Repetition  Code  Book  "the  repetition  and 
reply  may  be  sent  in  the  form  therein  indicated. 

The  charges  will  be  refunded  if  the  repetition  proves  that  the  original  message 
haa  been  mutilated  in  transmission. 

In  case  some  of  the  words  repeated  are  shown  to  have  been  correctly  transmitted 
the  cost  of  the  words  employed  to  obtain  the  repetition  of  the  same,  both  in  the 
message  of  inquiry  and  reply,  will  be  retained. 

No  refund  will  be  made  when  the  mutilation  has  been  caused  by  illegible  hand- 
writing on  the  part  of  the  sender,  or  when  the  repetition  is  obtained  direct  inetead 
of  "by  means  of  an  official  service  telegram. 

No  reimbursement  of  the  charge  for  the  original  message  will  be  allowed. 

The  sender  can  also  have  the  whole  or  any  portion  of  nis  message  repeated,  cor- 
rected, or  amplified,  on  payment  of  the  cost  of  the  telegram  he  forwards  and  of  the 
reply  if  one  be  required. 

The  repetition  takes  the  following  form : 

BXAMPLE  OF  A  BECTIFYIKO  TBLEOBAX  BENT  BT  THE  SENDBB. 

S.  T.  Paris  from  London  26  (No.  of  the  service  tax6)  8  CSo.  of  words)  (these  words 
are  not  charged  for).  235  thirteenth  Krichbaum  (No.,  date,  and  name  of  receiver  of 
telegram  to  be  rectified)  Replace  third  (word  of  text)  20  by  200  (correction). 

The  charges  paid  for  this  class  of  telegram  are  not  refunded  except  when  they  are 
necessitated  by  errors  of  the  telegraph  service. 

COUNTING  AND  CHARGING. 

All  telegrams  are  charged  according  to  a  tariff  per  word. 

All  that  the  sender  writes  on  the  telegram  form  for  transmission  to  his  correspon- 
dent is  charged  for. 

In  European  telegrams  signs  of  punctuation,  apostrophes,  hyphens,  and  fresh 
paragraphs  are  not  charged  fbr.  These  signs  are  not  transmitted  in  extra-European 
telegrams  unless  paid  for. 

The  name  of  the  station  of  origin,  the  date  and  time  deposited  will  be  offieially 
inserted  in  the  telegram,  and  supplied  to  the  receiver  free  of  charge.  Telegrams 
from  North  America,  via  the  North  Atlantic,  bear  the  London  time,  the  original  time 
not  being  si^aled  by  the  North  Atlantic  companies. 

Combinations  or  alterations  of  words  contrary  to  the  usage  of  the  langnage  are 
not  admitted. 
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Kevertheless,  names  of  towns  and  countries,  patronymics  belonging  to  one  per- 
son, names  of  places,  squares,  bonlevards,  or  streets,  names  of  ships,  whole  or 
fractional  numbers  written  entirely  in  letters,  and  English  and  French  compound 
words  (to  be  found  in  a  standard  dictionary),  joined  by  a  hyphen  or  separated  by  an 
apostrophe,  are  counted  as  one  word  if  so  written,  subject  to  the  limitation  of 
letters. 

If  a  short  charge  has  been  made  on  a  message  owing  to  subsequent  sender  having 
employed  words  or  combinations  contrary  to  the  usage  of  the  language  the  amount 
sh<irt  charged  will  be  collected  from  the  receiver.  The  telegram  will  only  be 
delivered  on  the  payment  of  such  short  charge. 

The  following  are  counted  as  one  word  in  ail  languages: 

Fii-st.  In  the  address  (not  in  the  text  of  the  telegram) — 

(a)  The  name  of  the  telegraph  office  of  destination  written  as  it  appears  in  the  first 
column  of  the  official  nomenclature  of  the  offices,  even  when  thin  name  is  followed 
by  that  of  the  country  or  of  the  territorial  subdivision  to  which  such  otTice  belongs. 

(5)  The  names  of  countries  or  territorial  subdivisious,  respectively,  if  written  in 
eonformity  with  the  said  nomenclature. 

Second.  Every  separate  character,  letter,  or  figure. 

Third.  Underline. 

Fourth.  Parenthesis  (the  two  signs  which  serve  to  form  it). 

Fifth.  Inverted  commas  (the  two  signs  placed  at  the  commencement  and  end  of  one 
and  the  same  passage). 

Sixth.  Sapplementary  instructions  written  in  the  abridged  form  admitted  by  para- 
graph 11. 

In  telegrams  written  entirely  in  plain  language  the  maximum  length  of  a  word  is 
fixed  at  15  letters,  any  additional  letters  l^ing  connted  and  charged  for  as  extra 
words  at  the  rate  of  15  letters  to  the  word. 

In  code  language  the  maximum  length  of  a  word  is  fixed  at  10  letters.  In  a  mixed 
tele^am  words  in  plain  language  are  charged  for  at  the  rate  of  10  letters  to  a  word. 
In  cipher  telegrams  words  in  plain  language  are  connted  at  the  rate  of  15  letters  to 
a  word. 

Words  joined  by  a  hyphen  or  separated  by  an  apostrophe  are  counted  as  so  many 
separate  words. 

Each  group  of  five  figures  or  less  is  charged  for  as  one  word ;  larger  groups  are 
efaarged  at  the  rate  of  five  figures  to  a  word.  The  same  rule  applies  to  the  counting 
of  letters  when  admitted. 

Decimal  points,  commas,  hyphens,  bars  of  division,  st-ops  used  in  the  formation 
6f  numbers,  or  a  letter  attached  to  a  figure  or  figures,  are  each  count>ed  as  a  figure. 
or  a  letter  in  the  group  in  which  they  occur.  The  same  rule  applies  to  letters  addea 
to  figures  to  form  ordinal  uumberH. 

CcHle  words  containing  more  than  ten  letters  (if  inadvertentlir  admitted)  and 
words  not  belonging  to  any  of  the  languages  admitted  for  international  correspond* 
ence,  are  charged  for  at  the  rate  of  five  letters  to  the  word. 

The  words  "fob '^  (meaning  "free  on  board").  "cif"("co8t  insurance  freight"), 
and  "cfi"  ("cost  freight  insurance")  are  accepted  as  one  word  if  written  together. 
If  written  separately,  as  "F.O.B.,"  "C.I.F.,^'  and  "C.F.I.,"  they  are  counted  as 
three  wordseach.  The  abbreviations  "B/L"  ("Bill  of  lading"),  "c/o"  ("careof"), 
and  "%"  ("per  cent")  are  each  accepted  as  one  word. 

The  words  twopence,  threepence,  up  to  elevenpence,  if  written  together,  are 
charged  as  one  word  each.  The  word  "elevenpence"  (being  over  ten  letters)  when 
need  in  a  mixed  telegram  is  charged  as  two  words;  when  in  a  cipher  telegram  it 
counts  as  one  word. 

The  following  are  examples  for  counting  and  charging  telegrams: 


Kew  Yoric 

Kewyork 

Fran'kfart.  am  Main 

Fnuilcfnrt  a/M 

JVankfurtmain 

SaBct  Poelt«Q 

Sanctpoelten 

Emmmgeii,  Hanover  a 

Emminseen,  Wurttemberga 

New  Sooth  Wales 

Kew6oathwalea 

XP  fr.  2.50  (Boppiementary  inBtraction  written  in  abridged  form) . 


Number  of  words. 

In  ad- 
dress. 

In  text. 

2 

1 

8 

2 

1 

2 

I 

2 

2 

8 

1 

a  Hanover  and  Wurttemberg;  following  Emroingen  serve  to  complete  the  designation  of  two  offices 
of  fitie  same  name  in  the  same  state,  ana  thus  appear  in  the  first  column  of  the  official  nomenclature 
ef  telegraph  offices. 
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I  Nrnnber 
I  of  wordB. 


Van  deBrande , 

Vandebrande  (name  of  apenon) 

DaBoiB 

Dabois  (name  of  a  person) ^ 

Belgrave  square 1 

Belflrraveaqnare  (contrary  t4>  the  naage  of  the  lanzuage) 

Hyde  Park 

Hydepark  (contrary  to  the  osa^  of  the  language) 

Hydepark  square  a , 

Hydeparksquare  (contrary  to  the  usage  of  the  language) 

SC  James  street 

Sain  tj  am  es  street... 

BnedelaPaix 

Baedelapaix 

Besponsabilit^  (U  characters) 

Kriegsgeschichten  (15  characters) 

Inconstitutionalitd  (20  characters) 

AWl : 

C'est-d,dlre 

AiHourd'hui 

Az^ourdhni 

Porte-monnaie 

Portemonnaie 

Prince  of  Wales  (ship) , 

Princeofwales  (ship) 

4M  (5  characters) 

444*  (6  characters) 

444%  (5  characters) 

444*55  (6  characters) 

44/2  (4  characters) , 

44/  (3  characters) , 

fc::::::::::::::::::::::::;;:::::;::::::::::::::::::::;::::;::::;::::::::::::::::::::^^ 

2%  (4  characters) , 

2p% 

54—58  (5  characters) 

17  ■•  (4  characters) 

Iiel529*«(l  word  and  a  group  of  6  characters) 

10  francs  50  centimes  (or)  lOir.  50o 

lOfr.50 

fr.  10.50 

11*30 

11.30 

hult/10 

5/donzidmea 

5«- 

30-6 

15x6  6 

Two  hundred  and  thirty-four 

Twohiindredandthirtyfonr  (23  characters) 

Troisdeuxtiers 

Unneufdixidmes 

Deux  mille  centquatre  vingt  quatorse , 

Deuxmillecentqnatrevingtquatorse  ^32  characters) 

B 

£.  M.  (isolated  letters,  initials  of  names) 

Bmvthf  (0  characters).    (Secret  letters  in  Government  telegrams  or  commercial  signs 

["trode  marks")) 

CH23  (commercial  signs  ("trade  mark"]) 

G.H.F.45  Do.  

197a/lJ»a  Do.  

•  -g-  Da  - 

3  ^ 

•fit  -^  • 

L*affaire  est  nrgente.  partlr  sans  retard  (7  words  and  2  nnderlinen) 

Be^n  de  yos  nonrelles  Indirectes  (asses  mauvalses  t616graphiez  direct«ment  (0  words  and 
1  passage  between  parentheses) 


S 

1 
2 
1 
2 
2 
2 
2 
2 
2 
3 
2 
4 
2 
1 
1 
2 
8 
4 
2 
1 
2 
1 
3 
1 
1 
2 
1 
2 
1 
1 
2 
2 
1 
3 
1 
1 
8 
4 
8 
2 
8 
1 
2 
2 
2 
8 
4 
5 
2 
1 
1 
9 
8 
1 
2 

2 
2 
4 
4 


2 

9 


10 


•In  this  case  the  expression  *' Hydepark  "  written  as  a  single  word  counts  as  one  word,  beoaase  the 
word  "park"  forms  an  integral  part  of  the  name  of  the  square. 

b  Telegraph  instruments  can  not  reproduce  such  expressions  as  30a.  15  X  6,  See.  Senders  moat  be 
aaked  to  substitute  for  them  the  explicit  meanings,  "30  exposant  a,"  "15  maltipli4  par  6,"  &c. 

c  These  can  only  be  telegraphed  AP/M  and  8/M  respectiTcly. 


PAYMENT  OP  CHARGR8. 


Telegrams  are,  bo  far  as  concenis  the  application  of  charges  and  of  certain  servioe 
legulatious,  subject  either  to  the  European  r<^gime  or  to  the  extra-European  regime. 

The  European  r<^gime  comprises  all  the  countries  of  Europe,  as  well  as  Algiers. 
Tunisia,  Tripoli,  Russia  in  Caucasus,  Turkey  in  Asia,  Azores,  Senegal,  the  coast  ol 
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MoToooOi  and  other  oonntriet  situated  ontside  Europe  which  are  declared  by  the 
respective  administrations  to  belong  to  this  regime. 

The  extra-European  regime  comprises  all  the  countries  not  included  in  the  pre- 
ceding paragraph. 

All  charges  must  be  prepaid  except  those  for  snpplemeatary  services  or  special 
conveyance  beyond  the  telegraph  office  of  destination,  which  are  claimed  from  the 
addressee. 

A  receipt  will  be  given,  free  of  charge,  for  every  message  handed  in  at  any  of  the 
companies'  stations. 

A  receipt  can  also  be  obtained  for  any  message  handed  in  at  any  Government 
telegraph  station,  for  which  a  small  charge  is  sometimes  made. 

Short  charges  and  charges  due  by  the  addressee,  which  are  not  recovered  from  him, 
are  to  be  paid  by  the  sender. 

Charges  erroneously  collected  in  excess  are  returned. 

STOPPAGE  OF  TELEGRAMS. 

Any  sender  can,  by  proving  his  identity,  stop,  if  in  time,  the  transmission  of  a 
telegram  deposited  b^  him. 

The  telegraph  administrations  reserve  to  themselves  the  power  to  stop  the  trans- 
mission of  any  private  telegram  which  may  appear  dangerous  to  the  security  of  the 
State  or  which  may  be  contrary  to  the  laws  of  the  country  or  to  public  order  or 
decency.    If  such  power  is  exercised  the  sender  is  advised  thereof. 

DELIVERY  AT  DESTINATION. 

Telegrams  are  delivered  according  to  their  address  at  the  place  of  residence  of 
the  receiver,  or  poste  restante  at  the  post-oflice,  or  telegraph  restante  at  the  tele- 
graph office ;  and  in  the  two  latter  cases  they  are  only  defivered  to  the  receiver  or  to 
a  person  duly  appointed  by  him. 

A  telegram  taken  to  the  place  of  residence  may  be  delivered  either  to  the  addressee^ 
the  adult  members  of  his  family,  to  his  employees,  lodgers,  or  landlord,  or  to  the 
porter  of  the  house,  unless  the  addressee  has  given  special  instructions  to  the 
contrary. 

If  the  door  is  not  opened  at  the  address  ^tven,  or  if  the  messenger  finds  no  one 
who  will  consent  to  take  in  the  telegram,  notice  is  left  at  the  address  given,  and  the 
telegram  is  brought  back  to  the  telegraph  office  to  be  delivered  to  the  addressee  upon 
hiB  application. 

When  a  telegram  can  not  be  delivered,  the  delivery  office  advises  the  sending  office 
of  the  cause  of  nondelivery,  which  advice,  if  practicable,  is  communicated  to  the 
Bender.  The  latter  can  only  complete,  rectify,  or  confirm  the  address  by  a  paid 
telegram. 

URGENT  TELEGRAMS. 

Some  Gkivemments  accept  nrgent  telegrams,  which  take  precedence  of  all  other 
private  telegrams  and  are  charged  triple  rates.  At  offices  in  countries  the  Oovem- 
meiits  of  which  accept  urgent  telegrams  the  companies  also  accept  this  class  of  tele- 
grams subject  to  the  same  regulations  as  to  transmission  and  charging. 

t 

PREPAID   REPLIES. 

The  sender  may  prepay  a  reply  to  his  message,  which  must  not,  however,  exceed 
30  words,  unless  it  be  to  obtain  the  repetition  of  a  telegram  previously  transmitted. 

The  words  "reply  prepaid"  or  "(RP)"  are  to  be  written  before  the  address  and 
paid  for,  and  the  sender  must  state  the  number  of  words  he  has  prepaid ;  for  instance, 
"reply  prepaid  twenty,"  or  "(RP  20)";  the  first  instructions  counting  as  three  and 
the  latter  as  one  word.  If  the  sender  does  not  specify  the  number  of  words  for 
which  he  prepays  a  reply,  charge  is  made  for  an  ordinary  telegram  of  ten  words. 

The  amount  prepaid  by  the  sender  is  held  at  the  disposal  of  the  receiver  for  a 
period  of  six  weeks. 

Should  such  reply  or  other  telegram  contain  more  words  than  have  been  prepaid 
the  excess  must  be  paid  for  by  the  sender  of  the  reply. 

If  the  original  telegram  be  refused  by  the  addressee,  the  delivery  office  will  inform 
the  sender  of  it  by  a  service  notice,  which  takes  the  place  of  the  reply. 

If  the  receiver  does  not  make  use  of  the  amount  prepaid,  he  may,  within  a  period 
of  three  months,  return  the  voucher  delivered  with  the  original  telegram,  and  request 
that  the  money  be  refunded  to  the  sender.  If  the  reply  be  sent,  and  contain  a  less 
nnmber  of  words  than  have  peen  prepaid,  the  difierepce  will  be  returned  to  the 
Bender  if  applied  for,  in  the  case  of  extra-European  telegrams,  but  no  return  is  made 
ia  the  ease  of  European  telegrams. 
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REPEATED  OR  COLLATED  TELEGRAMS. 

The  sender  may  have  hiB  message  repeated  from  station  to  station  on  payment  of 
an  additional  charge,  equal  to  a  quarter  of  the  ordinary  rate.  The  words  ''repeti- 
tion paid/'  or  the  abbreviated  signal  *'  (TO)"  must  b4  written  before  the  address, 
and  charged  for. 

ACKNOWLEDGMENT  OF  RECEIPT. 

The  sender  may  request  that  the  time  at  which  his  telegram  is  delivered  to  the 
receiver  be  notified  to  him  by  telegraph  or  by  post. 

The  words  "  acknowledgment  paid"  or  the  abbreviated  signal  '*  (PC) "  or  if  by  post 
"  (PCP) "  must  be  written  before  the  address  of  the  telegram,  and  charged  for.  The 
cost  of  an  acknowledgment  of  receipt  by  tele&^raph  is  equal  to  that  of  a  telegram  of 
ten  words ;  for  acknowledgment  by  post  the  charge  is  5d. 

TELEGRAMS  TO  FOLLOW. 

Telegrams  can  be  directed  to  several  addresses  ''to  follow."  For  instance:  ''F8 
John  Brown,  Hotel  de  Rome,  Berlin  ou  Romer  Frankfurt  a/M."  The  sender  pays  the 
charges  to  the  iirst  destination,  and  the  cost  of  further  transmission  is  collected  on 
delivering  the  telegram.  The  words  '*  faire  suivre,"  or  the  official  code  (FS)  must  be 
inserted  before  the  address,  for  which  the  rate  of  two  words  is  charged  in  the  former 
and  of  one  word  in  the  latter  case. 

Replies  to  telegrams  "to  follow"  can  not  be  prepaid,  neither  can  an  acknowledg- 
ment of  receipt  be  obtained. 

Messages  to  follow  are  not  accepted  by  some  countries  out  of  Europe. 

The  receiver  may  also  arrange  with  the  telegraph  office  to  have  his  telegrams 
redirected  on  undertaking  to  pay  all  charges. 

MULTIPLE  TELEGRAMS. 

Telegrams  may  be  addressed : 

(a)  To  several  persons  in  the  same  place. 

(b)  To  one  person  at  several  residences  in  the  same  place; 

if  the  words  '<X  addresses"  or  (TMx) — the  former  counting  as  two  and  the  latter  as 
one  word — be  written  before  the  address. 

Telegrams  addressed  to  several  addressees;  or  to  the  same  addressee,  in  different 
towns,  are  charged  as  so  many  separate  telegrams. 

Telegrams  addressed  to  several  persons  in  the  same  place,  or  to  one  person  at  sev- 
eral residences  in  the  same  place,  with  or  without  further  desputoh  by  post,  are 
charged  as  single  messages^lus  a  copying  fee  of  5d.  (10  ceuts)  (for  urgent  telegrams 
lOd.)  (20  cents)  for  every  100  words  or  fraction  of  100  words  contained  in  the  mes- 
sage for  every  additional  address  after  the  first. 

In  calculating  the  charge  for  the  telegram  all  the  names  and  addresses  are  included 
in  the  number  of  chargeable  words. 

Multiple  telegrams  lor  places  in  North  America  are  not  accepted. 

TELEGRAMS  TO  PLACES  BEYOND  THE  INTERNATIONAL  SYSTEM. 

Telegrams  for  places  not  connected  by  telegraph  must  have  instructions  inserted 
before  the  address  as  to  the  means  by  which  they  are  to  he  forwarded  to  destination: 
For  instance,  "Express  (or  post)  Miiller,  Steglitz,  Berlin." 

The  name  of  the  telegrapn  office  by  which  the  telegram  is  to  be  sent  on  by  post, 
express,  or  other  means  is  stated  last. 

Telegrams  to  be  sent  by  post  to  a  country  other  than  that  of  the  terminal  telegraph 
station  are  subject  to  a  fee  of  5d.  ( lU  cen  ts) .  The  charges  for  transmission  by  express 
are,  as  a  rule,  collected  from  the  receiver. 

SEMAPHORIC  TELEGRAMS. 

Semaphoric  telegrams  are  telegrams  exchanged  with  ships  at  sea  by  means  of  sema- 
phores established  on  the  various  coasts. 

Semaphoric  telegrams  should  be  written  either  in  the  language  of  the  country  in 
which  the  signal  station  is  situated  or  in  signals  of  the  Universal  Commercial  Code. 
In  the  latter  case  they  are  considered  as  cipher  telegrams. 

The  charge  for  a  semaphoric  telegram  is  lOd.  (20  cents)  in  addition  to  the  ordinary 
telegraphic  charges.  For  telegrams  signalled  firom  ships  at  sea  the  charge  is  collected 
from  the  receiver. 
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CERTIFIED  COPIES  OF  TELEGRAMS. 

The  Bender  and  receiver  of  a  telegram,  or  their  authorized  representative,  on  proof 
of  identity  and  on  furDishing  full  particulars  of  the  telegi'am,  may  obtain  a  certified 
copy  of  the  telegram  as  handed  in,  or  as  delivered  at  destination,  on  payment  of  5d. 
or  50  centimes  (10  cents)  for  every  100  words  or  fraction  of  100  words. 

Asft]!  telegrams  are  destroyed  periodically*  certified  copies  of  European  telegrams 
mure  than  six  months  old  and  of  extra-European  telegrams  more  than  twelve  months 
old  can  not  be  supplied. 

REFUNDS. 

Claims  may  be  made  for  refund  in  the  following  cases : 

(a)  The  full  cost  of  eveiy  telegram  which  has  failed  to  reach  its  destination  through 
the  fanlt  of  the  telegraph  service. 

[b)  The  full  cost  of  every  telegram  stopped  in  transmission  owing  to  interruption 
and  cancelled  by  the  sender. 

(e)  The  full  cost  of  every  telegram  which,  owing  to  the  fault  of  the  telegraphic 
serrice,  is  received  later  than  it  would  have  been  delivered  by  post,  or  has  not  been 
delivered  to  the  receiver  until  after  a  delay  of  24  hours  if  a  telegram  under  the 
European  regime  and  144  hours  if  a  telegrnm  nuder  the  extra  European  r<^gime;  for 
countries  under  the  European  r^>giuie,  but  which  do  not  form  a  part  of  Europe,  the 
period  in  question  is  raised  to  48  hours. 

id)  The  full  cost  of  every  repeated  or  collated  telegram  which  has  manifestly  been 
unable  to  fulfill  its  object  in  consequence  of  errors  made  in  its  transmission,  unless 
the  errors  have  been  rectified  by  paid  service  advice. 

(e)  The  sunplementary  charge  for  special  services  not  rendered. 

(/)  The  full  cost  of  every  paid  service  advice,  the  sending  of  which  has  been  neces- 
Bitated  by  service  error. 

(g)  The  amount  deposited  for  a  reply  when  the  addressee  has  not  been  able  to 
make  nse  of  the  voucher,  provided  the  sender  claims  within  three  months  from  the 
date  of  issue. 

(h)  The  charge  in  respect  of  the  telegraph  section  not  traversed  by  the  telegram 
when,  owing  to  interruption  of  a  telegraph  route,  the  telegram  has  been  forwarded 
to  its  destination  by  postal  or  other  nieniis.  The  expense  of  replacing  the  original 
telegraphic  route  by  any  other  means  of  transport  is,  however,  deducted  from  the 
amount  to  be  refunded. 

(i)  The  cost  of  every  word  omitted  in  transmission  of  a  telegram  of  the  extra- 
European  regime,  unless  corrected  by  paid  service  advice. 

,  (;')  Amounts  deposited  for  paid  service  advices  and  for  replies  thereto  if  the  repe- 
tition does  not  agree  with  the  first  transmission,  with  the  reservation,  however, 
that  when  some  words  have  been  correctly  and  some  incorrectly  reproduced  in  the 
fint  telegram,  the  charge  for  words  in  the  request  for  repetition,  and  in  the  reply, 
relating  exclusively  to  words  correctly  transmitted  originally,  is  not  refunded. 

[k)  The  difference  between  the  amount  of  a  reply  voucher  relating  to  an  extra- 
£nropean  telegram  and  the  charge  for  a  reply  telegram  of  less  value  prepaid  by 
means  of  such  voucher. 

(0  The  charge  for  every  telegram  stopped  under  paragraph  59. 

In  the  cases  provided  for  in  paragrapus  (a),  (6),  (o),  (d),  (fc),  and  (<)  of  the  first 
Paragraph  of  the  present  regulation,  the  refund  only  applies  to  the  tariff  of  the  actual 
telegrams  lost,  cancelled,  delayed,  or  mutilated,  inclading  any  supplementary  charges 
^01  nacd,  but  not  to  telegrams  necessitated  or  rendered  useless  by  nondelivery, 
delay,  or  mutilation. 

When  errors  of  the  tele^aphic  service  have  been  corrected  by  paid  service  advices, 
reimbursement  only  applies  to  the  charges  for  such  service  advices.  No  refund  is 
made  in  respect  of  telegrams  to  which  such  advices  relate.  x>  i    • 

No  reimbursement  is  made  for  rectifying  telegrams  which,  instead  of  being 
exchanged  from  office  to  office  as  paid  service  advices,  have  been  exchanged  direct 
Wween  sender  and  receiver. 

Kvery  claim  for  refund  should  be  made,  under  penalty  of  rejection,  within  three 
months  for  European  and  six  months  for  extra-European  telegrams  from  the  date  of 
deposit  of  the  telegram. 

Every  claim  must  be  made  to  the  original  sending  administration,  and  bo  accom- 
panied by  documentary  evidence— i.  e.,  a  written  statement  from  the  terminal  office 
or  addressee  if  the  Ulegram  has  been  delayed  or  not  been  delivered;  the  copy  deliv- 
ered to  the  addrensee,  if  the  question  is  one  of  alteration  or  omission. 

The  claim  may,  however,  be  presented  by  the  addressee  to  the  office  ot  aestination, 
»hich  decides  whether  it  must  deal  with  it,  or  whether  it  must  be  forwarded  to  the 
eeading  administration. 
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JScale  of  charges  for  telegrams  from  any  station  in  Vioioria  to  places  situated  in  the 

countries  named. 

[Names  and  addreueB  of  sender  (when  transmitted)  and  addressee  to  be  paid  for.] 

EUROPE  (direct). 

a.  d. 

Austria -Hangary 4  10  $1.20 

Azores 5      5  1.35 

Belginm 4  10  1.20 

Bosnia-Herzegovina 4  10  1.20 

Bulgaria 4  10  1.20 

Denmark 4  10  1.20 

France 4  10  1.20 

Germany 4  10  1.20 

Gibraltar 4  10  1.20 

GreatBritain^ 4  10  1.20 

Greece,  mainland 4  10  1.20 

Greece,  islands 4  10  1.20 

Holland 4  10  1.20 

Italy 4  10  1.20 

Luxemburg 4  10  1.20 

Malta 4  10  1.20 

Montenegro 4  10  1.20 

Norway 4  10  1.20 

Portugal 4  10  1.20 

Rouniania 4  10  1.20 

Russia  in  Europe 4  10  1.20 

Russia  in  Caucasus 4  10  1.20 

Servia 4  10  1.20 

Spain 4  10  1.20 

Sweden 4  10  1.20 

Switzerland 4  10  1.20 

Turkey  in  Europe 4  10  1.20 

Turkey  in  Asia,  via  Suez 5      3  1.31 

Turkey  in  Asia,  via  Fao 3      9  .94 

Crete  and  other  islands,  via  Suez 5      8  1.31 

Crete  and  other  islands,  via  Fao 4      0  1.00 

NORTH  AFRICA. 


Algeria  and  Tnnis . 
Egypt: 

Alexandria.... 

First  region 

Second  resrion.. 

Third  region . . . 
Tangier  and  Tripoli 


Via  Teheran, 
MaItt^  and 
Alexandria. 


«.    d. 

5    11 
0    2 
0    4 
fl    7 

fl.48 
1.54 
1.58 
1.65 

CHABOES  FOR  PBBSS  MBSSAGBS. 

The  rate  fVom  Victoria  to  United  Kingdom  or  France  for  bona  fide  press  telegrams 
is  Is.  lOd.  (46  cents)  per  word. 

Conditions  on  which  press  telegrams  will  he  accepted  at  the  reduced  tariff. 

The  wires  by  the  Eastern  Company's  rout«  of  telegraph  from  London  via  Gib- 
raltar and  Malta  to  India  and  thence  by  the  Eastern  Extension  Telegraph  Company's 
route  to  Australia  shall  be  available  to  the  press  for  the  transmission,  at  a  rate  of 
Is.  lOd.  (4G  cents)  per  word  between  the  United  Kingdom  and  Victoria,  and  between 
France  and  Victoria,  of  news  or  intelligence  for  publication  in  newspapers  allowed 
by  the  British,  French,  and  Victoria  Governments,  resi>ectively,  to  receive  intelli- 
gence by  telegraph  at  the  reduced  rate. 

^  Government  messages  to  Great  Britain,  via  India,  38.  7d.  (90  cents);  via  Monl- 
mein,  7s.  2d.  ($1.80) ;  via  Hongkong,  9s.  8d.  ($2.40)  per  word. 
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8Qch  messages  shall  not  interfere  with  the  transmission  of  the  ordinary  message 
traffic,  and,  in  order  to  insure  this,  the  transmission  of  sncli  news  messages  may  be 
deferred  or  suspended  or  interrupted  until  any  Government  message  or  any  ordinary 
or  press  messages  at  full  rates  that  may  be  on  hand  shall  have  been  transmitted  and 
completed. 

The  working  of  the  wire  or  wires  shall  be  subject  to  the  rules  and  regulations  of 
the  International  Telegraph  Convention. 

No  messages  at  the  reduced  rate  shall  be  sent  except  for  publication  in  such  news- 
papers, and  they  must  be  written  in  plain  English  if  for  England,  and  in  plain  French 
if  for  France,  so  as  to  be  intelligible  to  the  transmitting  offices.  Messages  contain- 
ing news  or  information  not  for  publication,  or  containing  code  words  or  words  of 

concealed  meaning,  or  groups  of  figures  or  ciphers,  shall  be  paid  for  at  the  full  tariff 

Tstm  in  force  for  ordinary  messages.^ 
The  newspapers,  their  correspondents  or  agents,  are  required  to  address  their  mes- 

Bsges  to  a  newspaper  office,  which  shall  be  prohibited  from  selling,  distributing,  or 

commanicating  such  messages  to  clubs,  exchanges,  or  newsrooms,  or  disposing  of 

tliem  for  any  purpose  whatsoever,  directly  or  indirectly,  other  than  for  publication 

in  newspapers  allowed  by  the  British,  French,  and  Victorian  Governments  to  receive 

them. 
Messages  can  only  be  accepted  from  the  authorized  correspondent  of  a  newspaper, 

and  the  news  sent  in  such  messages  must  be  duly  published  in  the  newspapers,  or 

satisfactory  reasons  be  given  for  nonpnblication,  in  the  absence  of  which  fall  rates 

will  be  chargeable. 
The  administrations  reserve  to  themselves  the  right  to  terminate  the  present 

unngementS;  but  will  in  such  case  announce  their  intentions  twelve  months  before- 

liand. 


Postages  if  messages  sent  bff  sea. 


•.    d.  Cents.  I 

African  Direct  Company 0    5  10 

Anglo-American  Company  ...  10  25 

Austria-Hungary 0  10  20 

Belgium 0  10  20 

Central  and  South  American 

Company 1    0  25 

^lect  United  States  Company  10  25  ! 

Eastern  Company 0    5  10' 

Eastern   and    South  African 

Company 0    5  10 

Eastern  Extension  Company.  0    5  10  I 

%pt 0    5  10  i 

'ranee 0    5  10 

Germany 0    5  10  I 

GreatBritain 0  10  20 

Great  Northern  Company....  0    5  10 

India 0    7  14  ' 


Italy 

Jiipan 

Java 

Mauritius  (Post  Durban) 

Paris  and  New  York  Company 

Portugal  (including  Madeira 
and  St.  Vincent) 

Siam 

South  Australia 

Spain  (to  Canary  Islands  and 
Spanish  possessions  in  Mo- 
rocco)   

All  other  places 

Tunis 

Turkey  (including  Tripoli)  .. 

West  African  Company 


•.  d.  ( 

Dents. 

0  10 

20 

0  10 

20 

0  10 

20 

0  5 

10 

1  0 

25 

0  10 

20 

0  11 

28 

Free 

0  2 

4 

0  10 

20 

0  10 

20 

1  6 

37 

0  5 

10 

AFRICA. 


Dlreot.a 


^co«at: 
Gennan  East  Africa— Bagamoyo  and  Dar-es- 

Salaam 

^perlal  British  East  Africa   Company's 

station 

Ifarenzo  Marqnea 

feSsr!::::::::;::::::::::;:;:;::::::::::! 

40iDbasa I 

^lozambiqne 

5«ychelleB 

Zanzibar 


7 

7 
7 
7 
7 
7 
7 
7 
7 


d. 

4 

7 
2 
lU 
2 
2 
2 
2 
2 


$1.83 

1.09 
1.79 
1.06 
1.79 
1.79 
1.79 
1.79 
1.79 


Via  Earope  and 
West  Africa.6 


».  d. 

12  0 

12  8 

11  11 

12  6 
11  10 
11  10 
11  U 
11  10 
11  10 


$3.00 

3.06 
2.98 
3.12 
2.96 
2.96 
2.98 
2.96 
2.96 


Via  Vladivo- 
stock. 


9.      d. 
14    10 


15 
14 
16 
14 
14 
14 
14 
14 


1 
0 
4 

8 
8 
9 
8 
8 


$3.70 

3.77 
3.68 
3.83 
3.66 
.3.66 
3.68 
3.66 
3.66 


•locnaaed  by  3a.  8d.  (92  centa)  ria  Moulmein.       h  Increased  by  48. 2d.  ($1.04)  via  Moulmeiii. 

^  Increased  by  3s.  8d.  (92  cents)  via  Monlmein. 
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Postages  if  mesaages  sent  by  tea — Continued, 
AFRICA— Continaed. 


Direct 

.a 

Via  Teheran, 

Malta,  and 

Alezandria.6 

Via  Vladi^ 
etock. 

Bed  Sea  ports : 
Aden.  ........................................ 

§.   d. 
4    10 

4  11 

5  2 
«      1 
5      0 
5      0 
4    10 

4  10 

5  5. 

$1.20 
1.22 
1.29 
1.52 
1.25 
1.25 
1.20 
1.20 
1.35 

8.     d. 

8      0       $2.00 
8      1         2.02 
8      3         2.0« 
8      0         2.00 
8      2         2. 04 
8      1         2. 02 
8      0         2.00 
6      9         1.68 
8      7         2. 14 

8.     d. 

u     1      i 

AftM.ib 

Diiboiiti 

n    2 

11      5 

fioiliaz   via  Jeddah* . 

10     10 

MH-*«M0  Wflh  r.  ...r.  ...„-.  .......,T.rTT..,. r-- 

11      3 

Obock 

11      3 

Pcrini  ........................................ 

11      1 

Saakin 

9      7 

Yemen,  via  Sheik  Sevd 

11      8 

Sonth  AfHca: 

Stations  north  of  Zambesi 

British  South  Afrioa  Company's  stations 

Cap-  Colony: 

Cape  Town 

Other  places 

Natal: 

Durban 

Other  places 

Orange  Free  State 

Transvaal 


Direct. 


a. 
7 
7 

7 

7 

7 
7 
7 
7 


d, 

10 
7 

2 

4 

2 

4 
4 

4 


$1.95 
1.89 

1.79 
1.83 

1.79 
1.83 
1.83 
1.83 


Via  Europe. 


8.  d, 

10  e 

10  3 

9  10 

10  0 

9  10 

io'o' 


$2.62 
2.56 

2.45 

2.50 

2.45 


Via  Vladii 
stock. 


2.50 


8.  d. 

15  4 

15  1 

14  8 

14  10 

14  8 

ii'io* 


West  coast  and  adjacent  islands : 

Accra 

Accra  Government  stations 

fiathurst 

Bengnela 

Biasoo 

Bolamo 

Bonny 

Brass 

Cameroons 

Canaries,  via  Cndiz 

Canaries,  via  St.  Vincent 

Conakry  

CAtc  D'lvoire,  Grand  Bassam 

Cote  D'lvoire,  other  places 

Dahomey,  Kutonou ,  etc 

Angola  (except  Loanda,  Benguela,  and  Mos- 

samcdes) 

Gaboon 

Lagos  

Loanda 

Madeira,  direct 

Madeira,  via  Cadis 

MoMsamedes 

Pri  nci  pe 

St.  J  ago,  direct 

St.Jago,  via  Cadiz 

StThom6 

St.  Vincent,  direct 

8t^  Vincent,  via  Cadis 

Senegal,  direct. 

Senegal,  via  St.  Vincent 

Sierra  Leone 

Togoland 


Via  Snes. 


8. 

12 
12 
10 
14 

9 

9 
13 
13 
13 

5 

9 

0- 

9 

9 


d. 

0 

2 

0 

5 

1 

1 

7 

7 

9 

4 

4 

1 

7 

9 


10    10 


13 

11 


2 
3 


12  9 

13  0 


5 

9 
15 
11 

7 

8 
11 

6    10 

7 

6 

8      8 


10 
11 


9 
0 


$3.00 
3.04 
2.50 
3.60 
2.27 
2.27 
3.39 
3.39 
3.43 
1.33 
2.33 
2.27 
2.39 
2.43 
2.70 

8.29 
2.81 
3.18 
3,25 
1.35 
2.29 
3.83 
2.89 
1.91 
2.08 
2.77 
1.70 

i.at 

1.52 
2.16 
2.68 
2.75 


Via  Zanzibar. 


8.    d. 

15  10 

16  0 


18 
13 
19 
19 


8 
0 
0 
0 


15  10 
17      0 

16  0 


$3.95 
4.00 
4.66 
3.25 
4.75 
4.75 
3.95 
4.25 
4.00 


Via  Vladif 
stock. 


17  5 

16  9 

16  11 

15  7 


13 
15 
17 
13 


2 

7 
0 
0 


4.  :i5 
4.18 
4.22 
3.89 

3.29 
3.89 
4.25 
3.25 


8.  d. 

16  10 

17  0 
14  10 
19  3 
13  11 
13  11 


18 
18 
18 
10 
14 


5 
5 
7 
2 
2 


13  11 

14  5 

14  7 

15  8 


18  0 

16  1 

17  7 
17  10 
10  3 


13      0 
15      7 


3.25 
3.89 


15      0 


3.75 


............ 

.'.                '  i 

17     0 
15    10 

4.25 
3.95 

14 

20 

IG 

12 

13 

15    11 

U      8 

12  2 
10    11 

13  6 
15  7 
15    10 


aincreased  by  4s.  2d.  ($1.04)  via  Moalmein.       b  Increased  by  3s.  8d.  (91  cents)  via  Muulnicin 

Telejn*ani8  intended  for  the  colony  of  Natal  shonld  be  addressed  to  Durban  or 
town  for  which  they  are  intended.  If  addressed  "Natal "  only,  they  nin  the  risl 
delay. 

Tel«?ijraiii8  addressed  **Nntar*only  will  be  sent  to  "Natal,  South  America.'' 
intendecl  f«»r  "Durban,  Natal,"  they  must  be  addressed  to  "  Durban,"  not  "Nat 
as  the  latter  is  a  province,  not  a  South  African  telegraph  station. 
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The  postage  for  places  on  fche  west  coast  of  Africa  from  cable  stations  is  fixed  at 
lOd.  (20  cents). 
Telegrams  for  Witwaterslandt  should  heaa  the  instructions  ''Post  Heidelberg/' 

ASIA. 


Direct. 


Via  MoulmeiD. 


Via  Vladivo- 
stook. 


Anoam 

China:  a 

Hongkong  .. 

Shanghai.... 

AmoT 

foOGAOW 

Formosa .... 

Canton 

Macao 

Other  places. 
Cochin  China . 
Corel 


Batch  Indies : 
Javaft 

Other  ialanda. 

Japan 

ladU: 

India 

Burmah 

Ceylon 

Laboan ........ 


Penia,  mdading  Bnshire 

Persian  Galf  sUtiona 

Philippino  lalaoda 

Soaaia: 

IKegion 

UKegion 

Bokhara 

Straits  SottlemenU: 

Malacca : 

KatiToStatoB 

Pmang 

Singaporo 

Siam 

Ton^nin 

British  North  Borneo .... 


5     7 


4  1 

5  1 
4  0 

4  4 

5  8 

4  10 

8  6 

8  10 

4  3 

5  10 


|L89 


1.02 

1.27 
1.12 
L08 
1.41 
1.20 
2.12 


«.    d. 
6     7 


7  2 

8  2 
7  7 

7  5 

8  0 
5  10 

12  0 


$1.64 


L79 

2.04 
1.89 
1.85 
2.18 
1.45 
8.00 


«.    d. 
8     0 


6  U 

7  11 
7  4 
7  2 


0      0 
10      2 


4 

5 

4 
4 


10 

1 

11 

11 


4      8 


4 
7 

4 
4 
4 


10 
7 

8 

8 
11 


4  4 

5  4 
0  0 
5  1 


7      6 
9    11 


10 

10 

8 


1 
0 
6 


/   e8  B 

\  d8  0 

9  5 

8  8 

6  8 

6  6 

7  1 


10      7 


7  7 

8  8 


$2.00 


1.72 

1.97 
1.83 
1.79 


2.25 
2.54 


1.87 

2.47 
2.53 
2.50 
2.10 
2.0ft 
2.00 
2.35 
2.16 

1.56 
1.63 
1.77 


2.64 


1.69 
2.16 


aToIeicrams  to  places  in  China  not  connected  with  the  telegraph  system  are  posted  from  the  nearest 

telegraph  station,  and  addressed,  for  example,  thus:  '' ,  post  Tungcbow  (12  miles) ;"  and  a  postal 

ehsige  of  Is.  lOd.  (45  cents)  is  to  be  collected  in  addition  to  the  rate  to  the  nearest  telegraph  station. 

The  Chinese  Administration  make  an  extra  charge  of  2  shillings  (50  oents)  on  telegrams  to  ships  at 

WoOSOCff. 

b  The  Jara  (}oTernment  lines  close  at  6  p.  m.    Teteerams  for  Java,  therefore,  should  be  tendered  for 
tnanniftsion  as  early  as  possible  or  they  are  liable  to  oe  delayed  until  the  following  morning. 
cBashire. 
d  Other  places* 

SOUTH  AMBBXCA. 


Argent 
BoGris 


itina 

iria 

Bnuil,  Pemanbnco 

Amason  stations : 

CametA,  Mosqniero,  Pinheiros,  Sonr6 

Btbtcs,  GumpA 

ChsTss,  IfarapA,  Monte  Alegre,  Santarem. 

Alemqaer,  Obldoe 

Psrhitias 

Ijaeoatiara 

Maaaos 

^  All  other  places 

British  Guiana 

Chile    "^~'* 


Colomhia: 

Isthnaos  of  Panama. . . . 

BoeBsren  to  ra 

,A1]  other  places 

iJnteh  Guiana  (Surinam) 
•coador....     ...    • 


Tia  Lisbon  or 
St.  Vincent. 


«.  d. 

9  4 

11  0 

8  4 


9 
9 

10 
10 
10 
10 
11 
9 
1? 
11 


6 
8 
1 
4 

6 
8 
4 

4 
0 
0 


$2.83 
2.75 
2.08 

2.37 
2.41 
2.52 
2.68 
2.63 
2.66 
2.83 
2.83 
4.26 
2.75 


Via  Galveston. 


13     5 
16     6 


3.35 
8.87 


«.  d. 

9  4 

11  0 

10  7 

10  0 

10  11 

11  4 
11  7 
11  9 

11  11 

12  7 
10  7 


11 


$2.33 
2.75 
2.64 

2.68 
2.72 
2.83 
2.89 
2.03 
2.97 
3.14 
2.64 


2.75 


Via  Key  West. 


11 


2.76 


«.     d. 


14    10        $3.70 


9  10 

10  4 

10  7 

12  7 


2.45 
2.  5S 
2.64 
3.14 
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Poslages  \f  messages  sent  hy  sea — Continued. 
SOUTH  AMEBICA— ConUnned. 


Via  Lisbon  or 
St.  Yinoent. 

Via  Galreston. 

Via  Key  West. 

French  GaianAt 

«.     d. 

12  6  $3.12 
12     6         8. 12 

9  4  2.33 
11      0         2.75 

9  4  2.33 
16      0         4.00 

t.     d. 

t.    d, 

12    11       $3. 22 

All  nth Ar  nliumii 

13      1         8. 27 

ParainuiY 

9      4       $2.83 

11      0         2.75 

9      4         2.33 

_  —"■ft ""J  ...................................... 

Peru 

TTmflTUAv ....................................... 

V  6neziiela. ..................................... 

12    11         3. 22 

Yenezaela  (Pnerta  Cabello) 

13      8         8.81 

WEST  INDIES. 


Via  Key  West. 

Via  Galveston. 

Via  Lisbon  or 
St  Vincent. 

-AntigfiA .................................. 

12 

dL 
3 

$3.06 

«. 

d. 

t.    d, 

14      7 

$3.64 

7 

8 

$1.81 

Barbados ...••••...... 

12 

8 

3.16 

15      0 

3.75 

Xlennndft  T... .....•.•,. r-.-'T..*. **..-.*. *..... 

8 
16 

«15 
15 
15 

15 
15 
15 
14 
16 

16 

10 
» 

11 

10 

8 

7 
5 

4 

8 

11 

11 

2.20 
4.18 

8.97 
8.05 
8.01 

o.  0V 
8.85 
8.83 
8.66 
4.22 

4.22 

Caba:a 
Havanab..... 

7 

* 

8 
8 
8 

9 
9 
9 
9 
9 

8 
11 
12 
12 
11 
10 
11 
11 

13 
13 

10 
10 
12 

11 
12 
12 
12 
12 
12 

e 

4 
7 
9 

0 
2 
5 
7 
7 

8 
7 
1 

7 

4 

8 

10 

4 

6 
1 

2 

2 
3 

4 
7 
5 

10 
5 

11 

L87 

2.08 
2.14 
2.18 

2.25 
2.29 
2.85 
2.89 
2.39 

2.16 
2.89 
3.02 
3.14 
2.83 
2.66 
2.06 
2.88 

3.37 
3.27 

2.54 
2.54 
8.06 

2.83 
3.14 
3.10 
3.20 
3.10 
3.22 

AguadaB  de  PaHaeeros,  Caibarien,  Camaju- 
ani,  Cienfnegon,  Corralillo,  Fomento,  Guar- 
acabnlla,  Isabela  de  Tagna,  Las  Crncea, 
Los  Abrens.  Placetas,  Qaemado  de  Guinea, 
RemedioA,  Rodas,  Sagna  la  Grande.  Santa 
Clara,    Santo   Domingo,    Sierra  Morena, 
ITaffnn iav.  Vafiruarani as  .................... 

Casilda,  Condado.  Trinidad 

Sancti,  Sniritus.  Tunas  do  Zaza 

Chambas,  Ciego  de  Avila,  Doroingues,  Jo- 

r>Am.  Mnrnn.  PiAilnui.  San  NiclinlAH.    

Pnerto  Princf ne.  Santa  Cms  del  Sur  ......... 

Bavamo.  Mansanillo 

Santiago 

Cairo  an  era,  Gnantanamo.  via  Calraanera 

(Plus  an  extra  charge  of  4s.  2d.  for    ten 

words,  and  lOd.  eacn  additional  word.) 
All  other  nlacea 

CnnMjao 

15      8 
14      5 
14    11 

13  8 
18      5 

14  1 

13  8 

15  10 
15      5 

14  10 
14    10 
14    10 

14      5 
14    11 

14  0 

15  2 

14  9 

15  8 

3.81 

Dominica 

8.60 

Grenada. ....................................... 

8.72 

Gaadelonne 

8.41 

Jamai  ca........................................ 

14 

1 

8.52 

4.60 

Marie  Galante 

3. 52 

Ifartiniqne 

8.41 

(Rate  to  these  places,  via  Galveston,  same  as 

other  places,  Cuba,) 
Pnerto  Rico 

3.95 

8t.  Croix 

8.85 

Haiti,  Republic  of— 
Cane  Haitien. Port  an  Prince  .............. 

8.70 

Mole  St.  Nicolas *. 

3.70 

All  "ther  nlacfls 

8.70 

Santo  Domingo,  Repablio  of— 
All  offices 

8.60 

8. 72 

St.  Lucia 

3.68 

St.  Thomas 

3.79 

St.  Vincent 

3.68 

3.81 

1 

a  Messages  to  Cuba  should  be  written  in  plain  ordinary  lansnage. 

Messages  in  code  or  cipher  can,  however,  be  accepted,  but  the  Cuban  Government  reserves  to  itself 
the  right  to  demand  a  translation  before  delirery.  These  messages  are  forwarded  at  the  risk  of  the 
sender. 

6  Messages  to  places  other  than  Havana  should  be  written  in  the  Spanish  language^  otherwise  they 
«re  forwarded  entirely  at  the  risk  of  the  sender. 

eCienftiegot  only. 
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Po%iageB  \f  messageM  tent  hg  •«»— Continued, 
CENTRAL  AMERICA. 


Costa  RicA 

Gnatemida,  San  Jose 

Guatemala,  other  places 

Honduras  (Repabuo  of)  ...*.. 

Xathmas  of  Panama 

Nicaragua,  San  J  nan  del  Bar 

Nicaragua^,  other  places 

Salvador,  liberated 

Salvador,  all  other  places.... 


Via 

Key  West. 

Via  Galveston. 

t. 

d. 

«.    d. 

15 

3 

$3.81 

0     0 

$2.25 

15 

6 

3.87 

7    11 

1.97 

15 

6 

3.87 

8      2 

2.04 

15 

6 

3.87 

8      7 

2.14 

9 

10 

2.45 

9    10 

2.45 

15 

1 

3.77 

8      9 

2.18 

15 

8 

8.81 

9      0 

2.25 

15 

4 

3.83 

8      4 

2.08 

15 

6 

3.87 

8     7 

2.14 

NORTH  AMERICA. 


d. 

10  $1.46 

4 

1.58 

4 

1.58 

10 

1.45 

4 

1.58 

10 

1.45 

10 

1.46 

10 

1.45 

10 

1.45 

« 

1.58 

7    1.64 


Dominion  of  Canada:  t. 

Cape  Breton 6 

British  Columbia 6 

Manitoba 6 

New  Brunswick 6 

Northwest  Territory 6 

Nova  Scotia 5 

Ontario 5 

Prince  Edward  Island 5 

Quebec 5 

Vancouver  Island 6 

Mexico : 

Chihuahua  (city),  Guaymaa,  Her> 
moHillo,  Mat«nioras,  Monterey, 
Sabinas.  Saltillo,  Sauz 6 

Mexico  City,  Tampico,  and  Vera 
Cme  (city") 7 

Otberplaces 7 

Miquelon.  St.  Pierre 5 

Newfoundland 5 

United  States: 

Alabama 6 

Arizona 6 

Arkansas 6 

California 6 

Colorado 6 

Columbia,  District  of 6 

Connecticut 5 

Dakota 6 

Delaware 6 

Florida- 
Key  West 6 

Pensaoola 6 

Other  places 6 

Georgia 6 

Idaho e 

UUnois a 

Indiana 6 

Indian  Territory 6 

Iowa 6 

Kansas 0 

Kentucky 6 

Louisima — 

New  Orleans 6 

Other  places 6 

Note.— Messages  directed  via  Moulmein  or  via  Vladivostook  to  be  charged  4s.  2d.  ($1.04)  and  4a 
lOd.  ($1.20)  p«r  word,  respectiTely,  in  addition  to  the  charges  by  the  ordinary  direct  roato. 


4 

1.83 

6 

1.87 

10 

1.45 

10 

1.45 

1 

1.52 

4 

1.58 

8 

1.56 

4 

1.58 

3 

1.56 

0 

1.50 

10 

1.45 

3 

1.56 

0 

1.50 

0 

1.62 

1 

1.52 

3 

1.56 

1 

1.52 

4 

1.58 

1 

1.52 

1 

1.62 

3 

1.66 

3 

1.56 

3 

1.56 

1 

1.52 

1 

1.52 

8 

L56 

United  States— Continned.  t. 

Maine 5 

Maryland 6 

Massachusetts 5 

Michigan 6 

Minnesota— 

Diilulh -  6 

Minneapolis 6 

Winona 6 

St.  Paul 6 

Other  places 6 

Mississippi 6 

Missouri — 

Si.  Louis 6 

Other  places 6 

Montana 6 

Nebraska 6 

Nevada 6 

New  Hampshire 5 

New  Jersey - 

Hoboke!! 5 

Jersey  City 5 

Other  places 6 

New  Mexico 6 

New  York- 
New  York  (city),  Brooklyn,  and 

Yonkers 5 

Other  places 6 

North  Carolina 6 

Ohio 6 

Oklahoma  Territory 6 

Oregon 6 

Pennsylvania 6 

Rhode  Island 5 

South  Carolina 6 

Tennessee 6 

Texas 6 

Utah 6 

Vermont 5 

Virginia 6 

Washington 4 6 

Wisconsin 6 

Wyoming 6 


d. 

10  $1.45 

0 

1.50 

10 

1.45 

1 

1.52 

1 

1.52 

1 

1.52 

1 

1.62 

1 

1.52 

3 

1.56 

1 

1.52 

1 

1.52 

3 

1.56 

8 

1.5« 

8 

1.56 

4 

1.58 

10 

1.45 

10 

1.45 

10 

1.45 

0 

1.50 

8 

1.56 

10 

1.45 

0 

1.50 

1 

1.52 

1 

1.52 

3 

1.56 

4 

1.58 

0 

1.50 

10 

1.45 

1 

1.52 

1 

1.52 

3 

1.56 

4 

1.58 

10 

1.4& 

1 

1.52 

4 

1.58 

1 

1.52 

8 

1.5a 
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Qnestion  No.  2.  The  anunal  aggregate  amounts  of  deposits  in  postal  savings  banks, 
as  shown  by  official  reports  for  each  year  since  the  establishment  of  the  system. 
Qnestion  No.  3.  What  is  the  rate  of  interest  paid  to  depositors  t 
Question  No.  6.  What  is  the  average  amount  of  the  individual  deposits  annually f 
Answer.  Statement  forwarded,  as  follows : 

Answer  to  que9ii(m9  B,  S,  and  6. 

[Pounds  sterling  (£)  changed  into  dollars  ($).] 


1885 

1806 

1867 
1868 
1869 
1870 
1871 
1872 
1873 

1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
1884 
1885 
1886 
1887 
1888 
1889 
1890 
1891 
1892 
1893 

1894 

1805 

1800 


Namber 

ofdeposito 

received 

during 

year. 


4,064 

25,900 
37, 624 
45,406 
51,528 
57,241 
63,603 
74>842 
84,148 


86,772 

82,908 

88,128 

93,  803 

95,103 

102,  376 

124.099 

136.808 

147. 420 

:46, 983 

160. 030 

161,096 

164.058 

163, 276 

211.450 

200,  857 

205.296 

197,753 

188,352 

202,388 


Aggregate 

anionnt  of 

deponits 

r«H;flived 

during 

year. 


$92,325 

426.905 
623,165 
920, 575 
1,166,060 
1, 210, 960 
1,463,395 
2,009,890 
2,165,430 


2,309,868 
1,979,210 
2,110,675 
2, 151, 150 
2, 066, 180 
2, 264, 020 
2, 682,  6t0 
4,217,800 
3, 909, 665 
3, 430,  760 
4, 228. 480 
4,510,910 
4.511.000 
4,  787.  280 
7, 127, 730 
6, 148, 04^ 
6,784,750 
6, 346.  .390 
7, 018, 160 
12, 091, 370 


188, 135   8, 118, 935 
186.418   7.704,890 


188,061 


7,098,575 


Average 
amount 
of  each 
deposit. 


j  Balance  due 
to  depositors, 
including  in- 
terest at  end 
of  year. 


$18 

18 
16 
20 
22 
21 
23 
86 
25 


26 
24 

24 
23 
21 
22 
21 
31 
26 
23 
20 
27 
27 
29 
84 
81 
33 
32 
37 
60 

48 

41 


87 


$77,885 

293,450 
515, 375 
830,305 
1, 217, 380 
1, 387, 750 
1, 767, 625 
2, 717, 150 
3,017,61ft 


8,185,445 

2,886,900 
3, 086, 380 
3. 260, 440 
8,115,250 
3,250.500 
3, 780, 2*^ 
5, 454, 010 
5, 751, 950 
5,  160, 655 
5,747,465 
6, 308, 640 
6, 334. 780 
7,0:i2,385 
8, 816. 305 
8, 953, 745 
9,930,465 
10.  416, 010 
11,347.020 
14, 798, 970 

15,432,640 

15,640,640 


15, 952, 740 


Bate  of  intenst  giTvn. 


4  per  cent  on  amounts  not  «z- 
oeeding  $1,250. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

From  Mar.  1,   1878,  iatenat 

was  reduced  to  8  per  oent 

until  Not.  1,  1873,  when  It 

was  inoreased  ta  4  per  oent. 

4  per  cent. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Dow 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
On  Sept.  1, 1808,  rate  reduced 

to  3^  per  oent. 
On  Apr.  1,  1894,  rate  reduced 

t4»  3  per  oent. 
From  Mar.  1,  1806,  rate  re- 
duced to  2\  per  oent  up  to 
$500,  and  2  per  c«^nt  on  the 
ezoeaa  of  $500  up  to  $1,250. 

Do. 


Question  No.  4.  What  limits,  if  any,  are  placed  upon  the  amounts  received  on 
deposits? 

Answer.  No  special  limit  is  placed  on  deposits.  Interest  is  not  paid  on  sums  over 
£250  ($1,250). 

Question  No.  5.  What  is  the  shortest  period  for  which  deposits  are  received f 

Answer.  Deposits  are  not  received  for  any  fixed  periods.  Depositors  can  withdraw 
as  soon  as  their  deposits  have  been  posted  in  the  ledger. 

Qnestion  No.  7.  Are  the  certificates  of  deposit  transferable;  and  if  so,  under  what 
regulations? 

Answer.  Certificates  of  deposit  are  not  given. 

Question  No.  8.  Are  the  certificates  of  deposit  convertible  into  Government  bonds; 
and  if  so,  under  what  terms? 

Answer.  Certificates  of  deposit  are  not  given  and  can  not,  therefore,  be  converted 
into  bonds.    Deposits  are  paid  into  and  drawn  from  the  trust  funds. 

Question  No  9.  Does  the  Government  own  either  the  telegraphs  or  telephones  of 
Victoria;  and  if  so,  when  and  how  did  it  acquire  them? 

Answer.  The  Government  owns  both  the  telegraphs  and  telephones  in  Viotoria. 
The  former  was  initiated  and  continued  by  the  Government,  which  received  a  sun 
agreed  upon  for  each  subscriber  connected. 
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Question  No.  10.  If  the  Government  of  Victoria  purobaHed  the  lines  of  private  tel- 
eg^ph  or  telephone  cx>mpanieB,  how  wae  the  price  for  the  same  determined  f  If  by 
appraisers,  how  were  they  appointed  ? 

Answer.  In  the  year  1887  tne  telephone  company  offered  to  sell  its  rights,  title, 
and  interest,  together  with  premises,  switch  boards,  etc.,  and  certain  rights  in  con- 
nection with  patents  for  the  sum  ot  £78,750  ($393,750),  but  this  was  considered  exor- 
bitant by  the  department,  and  proposals  were  made  to  settle  the  matter  of  price  by 
arbitration.  The  company,  however,  agreed  to  acoept  £40,000  ($200,000),  and  that 
amount  was  paid. 

Question  No.  11.  If  the  telegraphs  or  telephones  of  Victoria  have  been  purchased 
by  the  Government,  what  was  the  original  cost  of  constructing  them,  and  what  price 
did  the  Government  pay  for  the  same? 

Answer.  See  answer  to  question  No.  10. 

Question  No.  12.  What  were  the  annual  receipts  and  expenditures  of  the  tele- 
graphs and  telephones  under  private  management,  and  what  have  been  the  annual 
receipts  and  expenditures  of  the  same  under  Government  management  f 

Answer.  The  revenue  derived  from  the  telephones  since  their  purchase  from  the 
company  is  set  out  hereunder,  also  the  telegraph  revenue  from  1886  to  1896  The 
post,  telegraph,  and  telephone  work  being  perlormed  by  the  same  department  in 
this  colony,  it  is  not  practicable  to  give  the  cost  of  each  branch,  but  an  estimate 
of  the  cost  incurred  in  connection  witn  the  latter  service  is  furnished  hereunder. 


Year. 


1887 

1887 

1888 

1889 

1890 

1891 

1»3 

1893 

1894 

1896 

1896 
1897(to'6otli) 

mn 


Bevenne. 


$92,176.37 
t75, 922. 26 
108, 226. 09 
154, 637. 90 
181, 131. 13 
188, 963. 52 
188, 878. 59 
188,  032. 12 
175.850.07 
173,179.26 
186, 32:i.  48 
197,852.42 
1160,054.62 


Sxpenditore. 


(*) 
$75, 922. 26 
206. 816. 51 
230  906. 31 
276.957.88 
276, 767. 95 

190. 800. 86 

141. 916. 87 
130.242.13 
118, 757. 19 


Koniber 

of  sab- 

scribers. 


1,277 


8,273 


*  Gorenunent  management. 

tOovemment  revenue;  rates  reduced  fh>m  $77.86  to  $58.30. 

jl^m  Oct.  1, 1897;  rates  reduced. 

TELEGRAPH  RBVENUS. 

Minimnm  rates,  12  cents  for  six  words  and  2  cents  for  each  additional  word. 


18SS $464,745.88 

1887 600,057.20 

1888 609,976.84 

1880 621.540.38 

1890 676,292.63 

U91 - 657,177.02 


1802 $564,936.18 

1803 514,583.71 

1894 484.917.52 

1895 •498,586.05 

1896 629,005.61 


*  From  May  15,  minimum  rates  18  cents  for  nine  words  and  2  cents  for  each  additional  word. 

A  fair  comparison  of  the  revenue  and  expenditure  nnder  private  and  Government 
management  can  not,  however,  be  given,  as  several  reductions  in  rates  and  other  con- 
cessions have  been  made  since  the  latter  took  over  the  telephone  exchanges. 

Question  No.  13.  At  the  time  of  the  transfer  of  the  telegraphs  and  telephones  of 
Victoria  to  the  government  how  many  offices  and  how  many  miles  of  wire  of  each 
were  in  Victoria,  and  how  many  offices  and  miles  of  wire  of  each  are  there  nowf 

Answer.  In  1886  there  were  420  telegraph  offices  and  10,111  miles  of  wire;  in  1896 
there  were  776  telegraph  offices  and  9,§71i  miles  of  wire.  In  1896  there  were  10, 134.54 
miles  of  telephone  wire. 

Question  No.  14.  How  does  the  cost  of  the  extensions  of  telegraphs  or  telephones 
which  have  been  made  by  the  government  of  Victoria  compare  with  the  original  cost 
of  construotion  of  the  telegraphs  or  the  telephones  by  private  companies  f 

Answer.  (See  reply  to  question  9.) 

Question  No.  15.  Does  tne  government  of  Victoria  sell  telegraphic  and  telephone 
stamps  for  the  convenience  of  the  public  in  paying  for  the  transmission  of  telegrams 
and  telephonic  messages;  and  if  so,  how  many  denominations  of  such  stamps  are 
Qfledf 


S.  Doc.  39,  pt.  2- 


50  POSTAL  TELEGRAPHS,  TELEPHONES,  ETC. 

Answer.  There  is  no  special  stamp  for  the  payment  of  telegraph  or  telephone 
charges.  In  this  colony  the  same  kind  of  stamp  is  used  for  postage,  fee,  and  daty 
purposes ;  the  denominations  number  34  and  range  from  1  cent  to  $500.  (See  list 
forwarded.) 

Question  No.  16.  What  system  has  been  adopted  for  accounting  for  the  sale  of 
telegraphic  and  telephonic  stamps  by  the  postal  authorities  and  for  the  cancellation 
of  such  stamps  f 

Answer.  A  fixed  advance  is  made  to  each  postmaster,  postmistress,  or  officer  in 
charge,  in  proportion  to  the  volume  of  bnsiness  transacted  at  their  respective  offices. 
The  money  derived  from  the  sale  of  stamps  is  banked  daily,  and  then  remittances  are 
made  at  short  intervals  to  the  head  office,  on  attached  requisition  forms,  for  other 
stamps  to  replenish  their  stock,  each  officer  being  required  to  have  on  hand  either 
stamps  or  cash  to  the  fhll  amount  of  advance.  When  telegrams  are  handed  in  for 
transmission  the  amount  of  charge  is  ascertained  and  stamps  to  that  value  are  pur- 
chased by  the  person  tendering  the  message,  who  has  to  affix  the  stiimps  to  the  form. 
Hie  latter  are  then  canceled  with  the  office  date  stamp,  entered  on  a  daily  statement 
sheet,  which  is  forwarded  to  the  head  office  at  the  close  of  each  day's  business, 
togetner  with  all  the  transmitted  telegrams,  in  order  that  the  charges  may  be  checked. 
Copies  of  the  statement  forms  are  forwarded. 

Question  No.  17.  To  how  many  words  is  the  ordinary  telegraphic  or  telephonic 
message  restricted,  and  what  is  the  charge  for  such  messages  f 

Answer.  There  are  no  restrictions  on  the  length  of  telegraphic  messages.  Prior  to 
1S95  the  minimum  rate  for  private  messages  was  12  cents  for  six  words  and  2  cents 
for  every  additional  word ;  but  from  the  15th  of  May  of  that  year  the  rate  has  been 
18  cents  for  nine  words  or  under  (signature  and  address  not  being  included)  and  2 
cents  for  each  additional  word;  but  telephonic  communications  through  a  bureau 
are  limited  under  the  conditions  specified  in  the  following  list  of  charges : 

[Pott-office  act,  1890.] 

Scale  of  Charges,  Terms,  and  Conditions  under  which  Telephone  Lines, 
Instruments,  etc.,  in  Connection  with  the  Victorian  Tblephons  Ex- 
changes AND  Private  Telephone  Lines,  Instruments,  etc.,  in  the  Colony 
OF  Victoria  will  be  Leased. 

The  governor  in  council  has  ordered  that  the  following  be  the  charges,  terms,  and 
conditions  in  the  colony  of  Victoria  under  which  exchange  telephone  lines,  private 
telephone  lines.  Instruments,  etc.,  will  be  leased  from  the  1st  October,  1897,  and  has 
canceled  all  previous  regulations  on  the  subject  from  such  date: 

TELEPHONE  EXCHANGES. 

Business  rates. 

Per  annam. 
Melbourne— line  of  1  mile  or  under,  and  1  telephone,  with  seryioe  £  s.    d, 

at  exchange 9    0    0    $45.00 

Suburban — line  of  1  mile  or  under,  and  1  telephone,  with  service  at 

exchange 9    0    0      45.00 

Country — line  of  1  mile  or  under,  and  1  telephone,  with  service  at 
exchange 8    0    0      40.00 

PritaU-residenoe  rates. 

Melbourne,  suburban,  and  country — line  of  1  mile  or  under,  and 
1  telephone,  with  service  at  exchange 5    0    0      25.00 

Private  lines. 

Line  only  1  mile  or  under 4    0    0      20.00 

Each  telephone set^ 2    0    0      10.00 

Extra  services. 

Each  additional  half-mile  or  under 10  0  5.00 

Extra  telephone  sets  (without  indicator) 2    0  0  10.00 

Indicators,  each 0  10  0  2.50 

Battery  bells, each 0  10  0  2.50 

Magneto  extension  bells, each 0  10  0  2.30 

Offices  in  same  building,  each  (after  first  full  rate),  with  instrument.  3    0  0  15.00 
Offices  in  same  building,  each  (after  first  full  rate),  without  instru- 
ment   2    0  0  10.00 

Additional  names  in  gnide  (maximum  number  allowed,  6),  each 0    6  0  1.25 
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Special  applianoes  as  per  agreement. 

The  above  rates  ioclade  attendance,  a^nstment,  repairs,  and  renewals  of  instm- 
ments  and  batteries. 

Mileage  to  be  calculated  radially  from  the  exchange  with  which  sabscribers  are 
connected,  and  in  regard  to  extensions  from  starting  point  of  such  extensions,  allow- 
ance, however,  to  be  made  for  shprtac^e  on  the  main  line. 

Mileage  of  private  lines  to  be  of  Icnlated  radially  from  starting  point. 

Bent  to  be  charged  from  the  ln%  day  of  the  month  following  tne  completion  of  the 
line. 

First  year's  rent  to  be  paid  in  advance;  subsequent  rent  to  be  paid  in  advance 
yearl3'y  half-yearly,  or  quarterly,  at  the  option  of  the  postmaster- general. 

New  exchange  lines  to  be  taken  for  at  least  one  year. 

New  private  lines,  if  within  3  miles  of  an  exchange,  to  be  taken  for  at  least  one 
vear;  it  beyoud  3  miles  to  be  taken  for  three  years,  and  under  certain  conditions 
by  arrangement. 

Lessees  requiring  their  wires  or  instruments  removed  from  one  building  or  room  to 
another,  or  to  a  different  position  in  the  same  room,  will  be  charged  the  net  cost  of 
labor  and  material  expended  ou  such  removal. 

If  the  removal  involves  au  extension  uf  line  beyond  the  mileage  paid  for,  the 
rental  to  be  increased  accordin|rly. 

One  calendar  month's  notice,  in  writing,  must  be  given  of  intention  to  discontinod 
the  use  of  a  line. 

PUBUC  BUREAUS. 

Fees. 

il  s.  d. 
Three  minutes'  conversation  on  city,  suburban,  or  country  exchange 

Imes 0  0  6  12^0. 

Five  minutes'  conversation  on  tru nk  lines  of  25  miles 0  0  6  12|c. 

Five  minutes'  conversation  on  trunk  lines  of  50  miles 0  1  0  25  o; 

Five  minutes'  conversation  on  trunk  lines  of  100  miles 0  1  6  37^. 

Fee  for  messenger's  services  within  1^  miles  of  bureau 0  0  6  12^. 

Fee  for  transmission  of  telegrams  by  telephone 0  0  6  12|o. 

Subscribers  to  telephone  exchanges  may  use  the  trunk  lines  when  required  by 
payine  a  toll  fee  for  each  connection  of  five  minutes'  duration  or  fraction  thereof, 
provided  a  sum  of  money  equal  to  their  estimated  requirements  for,  say,  one  month, 
DC  paid  in  advance.  All  accounts  to  be  rendered  monthly,  reimbursements  to  be 
promptly  made,  and  no  connection  to  be  made  after  notification  that  the  advance 
nas  been  exhausted. 

No  person  to  be  allowed  the  use  of  the  trunk  line  for  more  than  five  minutes 
consecntivoly  if  other  applicants  are  waiting  to  use  it,  but  if  the  line  be  disengaged 
an  extension  of  time  will  be  granted  on  payment  of  the  additional  fee  for  every  five 
minutes  or  portion  thereof. 

In  cases  where  the  line  may  be  engaged  applications  will  be  registered  and 
eonnection  will  be  made  in  the  order  of  priority  of  application. 

Thos.  Brisbaioe/ 
Acting  Clerk  of  ihe  Executive  Council, 

EXXCUTIYB  COUHCIL  CHAMBER, 

Melhoumef  May  11, 1S97, 

Question  No.  18.  What  is  the  general  internal  tariff  for  private  telegrams  and  tele^ 
phonic  messages  as  regulated  by  the  number  of  words  and  distances f 

Question  No.  19.  What  is  the  tariff  for  press  telegrams  and  telephone  messages? 

These  two  questions  are  answered  under  question  1. 

Question  No.  20.  What  is  the  average  number  of  words  sent  daily  for  the  press  f 

Answer.  No  record  is  kept  of  the  number  of  words  sent  daily  for  the  press,  but  it 
is  estimated  at  about  35,000  words  per  diem. 

Question  No.  21.  What  is  the  annual  value  of  the  work  performed  by  the  tele^ 
graphs  and  telephones  and  postal  savings  banks? 

Answer.  The  annual  value  of  the  work  performed  by  the  telegraphs  and  telephones 
could  not  be  estimated  (apart  from  the  revenue  derived,  which  was  shown  previ- 
ously), as  the  department  transacts  all  postal  and  telegraph  business  in  connection 
with  all  the  other  government  departments  without  maKin^  any  charge  Since 
October  1, 1897,  the  post-office  savings  banks  have  ceased  to  exist  in  connection  with 
Xht  post-office,  the  business  having  been  transferred  to  a  savings  bank  worked  under 
oonucnissioners.  A  copy  of  the  act  under  which  this  transfer  was  made  is  being 
forwarded. 

John  P.  Brat,  Consul-General. 

United  Btatbs  Consuiatb-Gknrral,  ' 

Melbourne,  Australia,  February  10, 1898, 

n.  Doc.  8 95 
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The  act  referred  to  contains  thb  following  provisions: 

Division  2. — Savings  hank*  department, 

Sko.  16.  (1)  The  due  repayment  of  all  sums  deposited^  or  which  may  he  deposited 
with  the  commissioDers  or  in  any  savings  bank  established  by  the  commissionerB,  or 
which  are.by  this  act  transferred  to  the  commissioners  or  declared  to  be  deemed  to  have 
been  deposit#d  with  the  commissiouers,  with  all  interest  thereon,  shall  be  a  charge 
upon  the  fundn  of  the  commissioners  under  the  principal  act  and  under  thia  division 
of  this  part  of  this  act,  and  such  repayment  is  hereby  guaranteed  by  the  Government 
of  Victoria,  and  such  sum  as  the  treasurer  may  at  any  time,  and  from  time  to  time, 
under  his  hand,  certify  to  be  necessary  to  secure  such  repayment  is  hereby  appropri- 
ated accordingly  out  of  the  consolidated  revenue. 

(2)  Such  charge  shall  not  in  any  way  attach  to  or  affect  any  of  the  seonritiea  upon 
which  such  funds  are  invested. 

'  Sec.  17.  After  the  thirtieth  day  of  September,  one  thousand  eight  hundred  and 
ninety-seven,  no  further  moneys  shall  be  received  by  the  postmaster-general  under 
the  provisions  of  Part  IV  of  the  post-office  act,  1890. 

Sec.  18.  On  the  thirtieth  day  of  September,  one  thousand  eight  hundred  and 
ninety-seven,  the  post-office  savings  bank  shall  be,  and  the  same  is  hereby,  amalga- 
matea  with  the  commissioners'  savings  banks  as  one  institution. 

Sec.  19.  (I)  The  commissioners  of  audit  shall  certify  the  total  amount  of  principal 
money  and  interest^  respectively,  standing  to  the  credit  of  the  whole  of  the  depositors 
in  the  post-office  savings  bank  on  the  thirtieth  day  of  September,  one  thousand  eight 
hundred  and  ninety-seven,  and  such  amount  is  hereby  transferred  to  the  com- 
missioners. 

(2)  The  treasurer  is  herebv  authorized  and  shall  pay  to  the  commissioners  out  of 
the  consolidated  revenue  which  is  hereby  appropriated  for  that  purpose  the  total 
amount  of  such  iutereet,  and  such  principal  money  shall  be  payable  by  the  Govern- 
ment of  Victoria  to  the  commissioners,  as  hereaft-er  provided. 

(3)  For  sucli  principal  money  the  treasurer  shall  make  out  and  issue  treasury 
bonds  in  such  form  and  payable  at  suoh  dates  aa  may  be  prescribed,  and  each  bond 
ihall  be  for  the  sum  of  one  hundred  pounds  or  some  multiple  or  fraction  thereof  or 
snoh  other  sum  as  may  be  prescribed.  For  the  moneys  depoeited  by  the  commis- 
•ioners  in  the  treasnry  at  Melboame  the  treasurer  shall  make  out  and  issue  the  like 
treasury  bonds. 

(4)  All  such  treasury  bonds  shall  be  signed  by  the  treasurer  or  by  some  other  per- 
son in  that  behalf  appointed  by  the  governor  in  council,  who  shall  sign  on  behalf  of 
the  said  treasurer,  and  such  bonds  shall  be  registered  in  the  office  of  the  commis- 
sioners of  audit  and  shall  be  numbered  arithmetically,  beginning  with  the  number 
one  and  so  proceeding  in  arithmetical  progression  whereof  the  common  difference 
•hall  be  one. 

(5)  All  such  bonds  shall  bear  date  on  the  first  day  of  October,  one  thousand  eight 
hundred  and  ninety -seyen,  and  shall  bear  interest,  payable  half-yearly,  at  a  rate  not 
exceediug  four  pounds  per  centum  per  annum  in  respect  of  the  amount  of  money 
mentions  therein. 

(6)  Every  such  bond  shall  be  payable  to  the  bearer  thereof  and  shall  pass  by  deliv- 
ery only  and  without  any  assignment  or  indorsement;  and  the  bearer  of  e^'ery  soich 
bond  shall  have  the  same  righto  and  remedies  as  if  he  were  expressly  named  therein. 

(7)  The  principal  money  and  interest  mentioued  in  such  bonds  shall  be  chargeable 
npon  and  payable  out  of  the  consolidated  revenue  of  Victoria,  which  is  hereby 
appropriated  for  that  purpose. 

(8)  The  treasurer  shall  deliver  the  said  bonds  to  trustees  consisting  of  the  treas- 
urer, the  speaker  of  the  legislative  assembly,  and  the  members  of  the  committee  of 
public  accounts  for  the  time  being,  to  be  by  them  disposed  of  only  as  hereinafter 
yrovided.  The  words  "members  of  the  committee  of  public  acconnto  "  shall  mean 
the  persons  from  time  to  time  appointed  by  the  legislative  assembly  as  members  of 
that  committee,  and  they  shall  continue  to  be  and  act  as  trustees  until  the  legisla- 
tive assembly  appoints  another  committee,  notwithstanding  that  Parliament  may  not 
he  sitting  or  that  the  committee  may  have  ceased  to  be  in  existence. 

(9)  The  treasurer  shall  be  the  chairman  of  such  trustees  and  shall  convene  and 
when  present  preside  at  all  meetings  of  the  trustees,  and  the  decision  of  any  five  <^ 
the  trnstees  present  at  any  meeting  shall  be  deemed  to  be  the  decision  of  the  trustees. 
If  the  treasurer  is  not  present  at  any  meetin>;  of  the  trustees  then  some  other  respon- 
sible minister  shall  preside  at  that  meeting,  and  the  minister  so  presiding  ahaU 
have  the  like  powers  as  the  treasurer  would  have  hod  if  he  were  presiding. 

(10)  The  treasurer  shall  from  time  to  time,  out  of  the  consolidated  revenue,  pey  tQ 
the  commissioners  such  sums  as  Parliament  may  provide  for  the  purpose  of  paring 
off  the  principal  money  for  the  time  being  payable  to  the  eommissieners  iml  tiie 
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money  so  depoaited  m  aforesaid,  and  upon  each  sacli  payment  the  trustees  shall 
deliver  to  the  treasnrer  bonds  for  an  amonnt  equal  to  socb  payment. 

(11)  As  soon  aa  the  oommissiouers  shall  have  received,  eitner  by  such  payments  or 
the  proceeds  of  any  bonds  sold  as  hereafter  provided,  the  total  amount  of  the  said 
principal  money  and  the  moneys  deposited  as  aforesaid,  the  trustees  shall  return  to 
Ihejtrcasnrer  all  bonds  remaining;  in  their  possession. 

(12)  Upon  a  resolution  passed  by  such  trustees,  nt  the  written  request  of  the  com- 
missioners and  upon  the  certificate  of  the  commissioners  of  audit  that  it  is  advis- 
able so  to  do,  and  with  the  approval  of  the  governor  in  council,  but  not  otherwise, 
the  treasurer  shall  from  time  to  time  canse  so  many  of  the  said  bonds  as  may  be 
necessary  to  be  sold,  under  such  regulations,  at  such  times  and  places,  on  such  condi- 
tion!*, and  in  such  manner  as  the  governor  in  council  may  direct,  and  shall  pay  the 
net  proceeds  thereof  to  the  commiasioners  in  part  payment  of  the  debt  due  to  them, 
as  hereinbefore  mentioned,  or  on  account  of  such  deposited  moneys,  as  the  case 
may  be. 

(13)  Such  bonds  shall  not  be  deemed  to  be  issued  until  the  date  of  the  sale  thereof, 
which  date  shall  be  entered  upon  the  face  of  each  bond,  and  notwithstanding  any- 
thing hereinbefore  in  this  part  contained,  interest  shall  begin  to  run  and  be  pay- 
able only  from  such  date,  and  the  rate  of  such  interest  shall  be  fixed  by  the  governor 
in  council  and  entered  on  the  face  of  such  bonds;  and  such  entries  shall  be  signed  by 
the  treasurer  prior  to  such  sale,  and  no  such  bond  shall  be  of  any  validity  in  the 
hands  of  any  person  other  than  the  trustees  until  such  entries  shall  have  been  made 
and  signed;  and  until  such  issue  such  bonds  shall  be  deposited  for  safe-keeping  in 
snch  place,  under  such  regulations,  and  in  the  charge  of  such  persons  as  the  trustees 
shall  direct. 

(14)  Until  the  treasurer  has  fully  paid  to  the  commiasioners  the  total  amount  of 
the  said  {.rincipal  money  the  treasurer  shall,  out  of  the  consolidated  revenue  which 
is  hereby  appropriated  for  that  purpose,  pay  to  the  commissioners  interest  on  so 
mnch  of  such  principal  money  as  may  be  unpaid  to  such  an  amount  as  the  commis- 
sioners of  audit  shall  certify  to  be  reasonably  sufficient  to  reimburse  the  commis- 
sioners all  interest  which  they  have  to  pay  to  depositors  in  respect  of  the  principal 
money  so  transferred  to  the  commissioners,  which  shall  f^om  time  to  time  be  payanle 
to  the  commissioners  and  as  may  be  approved  by  the  governor  in  council ;  and  in  cal- 
cnlating  such  amount  the  commiasioners  of  audit  shall  take  into  consideration  snch 
portion  of  snch  principal  money  as  would  not  bear  any  interest  if  still  remaining  in 
the  Post-Oifice  Savings  Bank. 

(15)  On  all  moneys  deposited  before  or  after  the  commencement  of  this  act  in  the 
treasury  at  Melbourne  by  the  commissioners,  the  treasnrer  shall,  out  of  the  consoli- 
dated revenue  whieh  is  hereby  appropriated  for  that  purpose,  pay  to  the  eommis- 
aioners  interest  at  such  rate  per  centum  per  annum  as  may  ft-om  time  to  time  be 
agreed  upon  by  the  treasurer  and  the  commissioners  and  approved  by  the  governor 
in  council :  Provided,  lliat  should  any  of  the  bonds  issued  by  the  treasnrer  in  respect 
of  the  moneys  so  deposited  be  sold  then  the  interest  on  the  net  proceeds  thereof  shall 
thereupon  cease. 

(16)  The  treasurer  shall  also  deliver  to  such  trustees  all  deposit  receipts  belonging 
to  the  commissioners  deposited  in  the  treasury  at  Melbourne,  to  be  held  by  the  trus- 
tees and  to  be  dealt  with  or  disposed  of  and  the  proceeds  applied  as  may  from  time 
to  time  be  agreed  upon  by  the  treasurer  and  the  commissioners  and  approved  by  the 
governor  in  council. 

(17)  Until  such  bonds  and  deposit  receipts  shall  have  been  sold,  returned,  dealt 
with,  or  disposed  of,  as  hereinbefore  provided,  the  same  shall  be  held  by  the  trustees 
aa  a  security  for  the  guarantee  hereinbefore  contained  as  well  as  for  the  due  pay- 
ment of  the  principal  moneys  and  deposited  moneys  hereinbefore  mentioned. 

(18)  For  a  period  of  five  years  from  the  commencement  of  this  act  the  treasurer 
i^aU  annually  pay  to  the  commissioners,  out  of  the  consolidated  revenue  which  it 
hereby  appropriated  for  the  purpose,  such  sums  as  the  oommitoioners  of  audit  may 
eertify  to  oe  reasonably  sufficient  to  reimburse  the  commissioners  the  extra  working 
expenses  which  they  may  liave  to  pay  in  consequence  of  the  amalgamation  made  by 
this  part  of  this  act. 

(19)  Until  the  treasurer  shall  make  out  and  issue  the  treasury  bonds  hereinbefore 
mentioned  he  shall  make  out  and  issue  certificates  showing  the  amount  of  monev 
hereby  transferred  and  the  amount  of  such  deposited  moneys,  respectively,  in  such 
form  as  may  be  prescribed,  and  shall  deliver  such  certificates  to  such  trustees,  who 
shall  hold  the  same  upon  the  like  terms  and  conditions  as  are  hereinbefore  declared 
with  regard  to  such  Mnds;  and  upon  the  payment  of  anv  money  by  the  treasurer  or 
the  delivery  to  the  trustees  of  any  bonds,  the  fact  of  such  payment  or  delivery  shall 
be  indorsed  upon  snoh  certificates*  respectively,  and  signed  by  the  treasurer. 

Skc.  20.  Interest  due  and  payable  to  eaoh  depositor  nnder  the  post-office  act,  1890, 
ahall  be  calculated  up  to  and  incluaive  of  the  thirtieth  day  of  September,  one  thou- 
sand eight  hundred  and  ninety-seven,  and  added  to  the  principal  money  of  the 
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deposit  standlnff  to  his  credit  on  that  day;  and  the  amoant  of  aach principal  money 
and  interest  ahful  he  deemed  to  have  heen  deposited  with  the  oommissionera  under 
the  principal  act  hy  each  depositor  on  the  first  day  of  Octoher,  one  thousand  eight 
hundred  and  ninety-seven,  and  such  principal  money  and  interest  shall  he  ahown 
aeparately  in  the  savings  hank  hook  to  be  issued  as  hereafter  provided,  and  the 
rights  of  each  depositor  shall  be  the  same  as  if  he  had  deposited  snch  sum  on  sueh 
day  under  the  said  last-mentioned  act. 

Sec.  21.  (1)  Every  depositor  as  aforesaid  shall  be  entitled  to  obtain  from  the  com- 
missioners a  savings  bank  book  on  giving  up  his  post-office  savings  bank  deposit 
book. 

(2)  In  the  meantime,  and  until  such  savings  bank  book  is  prepared,  such  depositor 
shall  be  entitled  to  add  to  his  deposit  or  withdraw  anv  piirt  thereof  as  if  ue  had 
obtained  such  savings  bank  book,  and  the  entries  of  all  such  transactions  shall  be 
entered  in  his  post-office  savings  bank  deposit  book  in  such  manner  as  to  distinguish 
the  entries  relating  thereto  from  entries  of  transactions  prior  to  the  said  first  day 
of  October^ne  thousand  eight  hundred  and  ninety-seven. 

Sec.  22.  The  book  to  be  obtained  by  each  depositor  as  aforesaid  shall  contain  an 
entry  of  the  transferred  deposit  as  made  on  the  first  day  of  October,  one  thousand 
eight  hundred  and*  ninety-seven,  and  all  subsequent  entries  relating  thereto  up  to 
the  dat«  of  the  delivery  thereof  to  the  depositor,  and  interest  shall  be  calculated  on 
the  transferred  deposit  commencing  on  the  first  da^  of  October,  one  thousand  eight 
hundred  and  ninety-seven,  subject  to  the  same  limitations  as  to  the  amount  bearing 
interest  and  otherwise  as  other  deposits  under  the  principal  act. 

Sec.  23.  If  any  depositor  whose  deposit  is  transferred  by  virtue  of  this  act  is  at 
the  time  of  snch  transfer  a  depositor  in  the  commissioners'  savings  banks  he  shall, 
notwithstanding  anything  in  the  principal  act  or  any  general  or  other  order  or  rule 
to  the  contrary,  be  entitled  to  continue  such  transferred  deposit  as  a  separate  account, 
but  shall  not  be  entitled  to  interest  in  respect  thereof  on  any  greater  sum  than  the 
principal  money  so  transferred. 

Sec.  24.  Every  entry  in  acknowledgment  of  accountability  for  a  transferred  deposit 
to  be  made  in  any  depositor's  book,  or  in  any  book  under  the  control  of  the  commis- 
sioners, shall  be  so  made  as  to  distinguish  such  deposit  from  a  cash  deposit  under  the 
principal  act. 

Sec.  25.  Notwithstanding  anything  contained  in  the  principal  act,  the  moneys  ot 
the  commissioners  in  their  possession  at  the  commencement  of  this  act  or  thereafter 
received  by  them  and  the  amount  transferred  to  them  or  declared  to  be  deemed  to 
have  been  deposited  with  them  by  this  division  of  this  part  of  this  act  (except 
moneys  accruing  under  division  3  of  this  part  of  this  act)  shall  be  invested  and 
maintained  by  tne  comorissioners  as  nearly  as  may  be  as  follows,  namely: 

(a)  A  snm  not  exceeding  one-tenth  part  of  such  moneys  shall  be  deposited  or  kept 
in  banks  which  are  constituted  bankers  of  the  Government,  or  if  there  is  no  such 
bank  then  in  any  bank  approved  by  the  commissioners  of  audit  or  be  retained  in 
cash; 

(ft)  A  portion  not  exceeding  three- tenths  of  the  balance  thereof  may  be  invested 
in  loans  under  the  principal  act  upon  security  by  way  of  mortgage  of  any  lands  and 
hereditaments  held  in  fee  simple  in  Victoria,  or  in  loans  to  the  corporations  of  the 
city  of  Melbourne  and  town  of  Geelong,  or  to  any  shire,  city,  town,  or  borough,  under 
the  principal  act,  or  in  property  acquired  by  foreclosure,  or  in  bank  premises: 

(c)  A  portion,  being  as  nearly  as  possible  seven-tenths  of  such  balance  thereof,  shall 
be  invested  or  kept  in  Victorian  government  stock  debentures,  treasury  bonds,  treas- 
ury hills,  or  mortgage  bonds  issued  under  division  3  of  this  part  of  this  act,  or 
municipal  debentures  or  debentures  issued  by  the  Melbourne  and  metropolitan  board 
of  works,  or  deposited  in  the  treasury  at  Melbourne.  Treasury  bonds  shall  include 
the  certificates  to  be  made  out  and  issued  b^  the  treasurer  as  hereinbefore  mentioned; 

(d)  All  mortgage  bonds  issued  under  division  3  of  this  part  of  this  act  and  in 
which  the  commissioners  invest  pursuant  to  the  provisions  of  this  section  shall,  for 
the  purposes  and  by  virtue  of  this  act  and  without  any  further  or  other  authority, 
be  vested  in  the  commissioners  of  audit  for  the  time  being,  who  shall  nevertheless, 
in  relation  to  such  mortgage  bonds  and  all  matters  connecMl  therewith,  comply  with 
the  request  and  directions  of  the  commissioners. 

Sec.  26.  (1)  It  shall  not  be  lawful  for  the  commissioners  to  lend  money  to  any 
commissioner,  or  any  trustee  of  any  savings  bank,  or  any  officer  or  servant  of  the 
commissioners  or  of  the  trustees  of  any  savings  bank,  or  to  any  company  or  society 
in  or  of  which  any  such  commissioner  or  anv  such  trustee  is  a  director  or  member  of 
the  committee  of  management,  or  to  any  firm  of  which  any  commissioner,  or  any 
such  trustee,  officer,  or  servant  is  a  member. 

(2)  No  commissioner  or  trustee  of  any  savings  bank,  or  officer  or  servant  of  the 
commissioners  or  of  snch  trusteea,  shall  directly  or  indirectly  borrow  any  of  the  funds 
of  the  oommiasioners. 
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(8)  Any  oommimioner,  or  any  sucli  tmatee^  offloer,  or  •erranty  knowingly  contra- 
Teninff  the  proTisions  of  this  section  shall  be  guilty  of  a  miBdemeanonr. 

(4)  Nothing  in  this  section  shall  prevent  the  commissioners  from  depositing  monev 
in  any  bank  which  is  constituted  a  banker  of  the  government,  or  if  there  is  no  snch 
bank,  then  in  any  bank  approved  by  the  commissioners  of  anait. 

Sec.  27.  Notwithstanding  anything  contained  in  section  thirty-two  of  the  principal 
act,  it  shall  not  be  lawful  for  tne  commissioners — 

(a)  To  lend  to  any  one  person  or  firm  of  persons  or  company  or  society  a  greater 
sum  than  fifteen  thousand  pounds  ($75,000;  in  the  wnole  where  the  security 
consists  of  affricnltural  or  pastoral  land,  or  a  greater  sum  than  eight  thousand 
pounda  ($40,cS0)  in  the  whole  where  the  securiire  does  not  consist  of  agricultural  or 

Eastoral  land;  and  nothing  herein  contained  shall  empower  the  commissioners  to 
md  to  any  one  person  or  firm  of  persons  or  com  pan  v  more  than  fifteen  thousand 
pounds  in  the  whole;  but  this  nrovision  sliall  not  apply  to  renewals  or  extensions  of 
thne  in  respect  of  any  loan  made  before  the  commencement  of  this  act ;  or 

(ft)  To  lend  upon  security  of  mortgage  of  any  lands  and  hereditaments  held  in  fee 
simple  more  than  three-fifths  of  the  value  of  such  lands  and  hereditaments  if  the  said 
lands  be  agricultural  or  pastoral  land,  or  more  than  one-half  of  the  value  thereof  if 
tiie  same  be  not  agricultural  or  pastoral  land. 

Skc.  28.  Rates  or  moneys  which  by  any  act  are  declared  to  be  or  to  remain  a  charge 
or  a  first  charge  on  any  land,  or  to  be  recoverable  by  the  taking  possession  of  or 
leasing  of  such  land  by  order  of  the  Supreme  Court,  or  otherwise,  shall  not  be  deemed 
*' prior  charges  and  incumbrances"  thereon  within  the  meaning  of  section  thirty- 
two  of  the  principal  act,  but  the  liability  to  pay  such  rates  or  moneys  as  they  become 
due  shall  be  taken  into  consideration  in  asoertoining  and  determining  the  value  of 
soch  land. 

b£C.  29.  The  accounts  of  Mendly  societies  in  the  savings  bank  may  be  drawn  upon 
by  cheque,  in  snch  form  and  subject  to  such  conditions  as  the  commissioners  may 
direct. 

Division  S.^Advances  departmenL 

Sec.  30.  (1)  The  commissioners  may  from  time  to  time  make  out  and  issue  mort- 
gage bonds  which  shall  be  in  the  form  set  ont  in  the  first  schedule  to  this  act,  or  to 
the  lik«  effect. 

(2)  The  total  sum  for  which  bonds  may  be  so  issued  shall  not  at  any  time  exceed 
by  more  than  the  sum  of  twenty-five  thousand  pounds  the  whole  j^mount  of  the 
money  advanced  by  the  commissioners  pursuant  to  this  division  of  this  part  of  this 
act  and  from  time  to  time  unpaid  to  the  commissioners,  nor  shall  the  total  sum  for 
which  mortgage  bonds  may  be  issued  at  any  time  exceed  two  million  pounds,  except 
as  hereinafter  provided. 

(3)  All  mortgage  bonds  shall  bear  date  on  the  day  of  issuing  thereof  and  shall  be 
numbered  arithmetically,  beginning  with  the  number  one  and  so  proceeding  in  an 
arithmetical  progression,  whereof  the  common  difference  shall  be  one;  and  the  com- 
missioners may  issue  such  bonds  in  difi'erent  series,  according  to  the  rate  of  interest 
payable  thereon,  and  each  such  series  shall  be  so  numbered  and  shall  have  a  dis- 
tinguishing letter. 

(4)  All  mortgage  bonds  shall  be  signed  by  any  two  commissioners  and  sealed  with 
the  common  seal  of  the  commissioners,  and  shall  be  countersigned  b^  the  treasurer 
or  by  some  other  person  in  that  behalf  appointed  by  the  governor  m  council,  who 
shall  sign  on  behalf  of  the  said  treasurer;  and  all  such  bonds  shall  be  registered  in 
the  ofilce  of  the  commissioners  of  audit. 

(5)  The  treasurer  or  such  person  shall  not  sign  any  such  bond  until  the  commis- 
sioners of  audit  have  certified  in  writing  that  the  issuing  thereof  is  in  conformity 
with  and  within  the  provisions  of  this  section. 

.  (6)  Every  mortgage  bond  shall  be  for  the  sum  of  twenty-five  pounds,  and  shall 
bear  interest  at  a  rate  not  exceeding  tliree  pounds  and  ten  shillings  per  centum  per 
annum,  payable  half  yearly  on  the  last  day  of  April  and  the  last  day  of  October 
during  the  currency  thereof. 

n)  £very  mortgage  bond  shall  be  payable  to  the  bearer  thereof,  and  shall  pass  by 
delivery  only  and  without  any  assignment  or  indorsement;  and  the  bearer  of  every 
SQch  mortgage  bond  shall  have  the  same  rights  and  remedies  as  if  he  were  expressly 
named  therein. 

(8)  Every  mortgage  bond  issued  by  the  commissioners,  signed,  sealed,  and  counter- 
signed as  aforesaid,  shall  be  good  and  valid  as  against  the  commissioners,  notwith- 
standing that  any  of  the  requirements  of  this  division  of  this  part  of  this  act  may 
not  have  been  complied  with. 

(9)  Notwithstanding  anythinf^  in  this  division  of  this  part  of  this  act  the  com- 
missioners may  from  time  to  tune  issue  mortgage  bonds  and  apply  the  proceeds 
thereof  for  the  purpose  of  redeeming  mortgage  bonds  theretofore  issued  by  them 
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bearing  a  higher  rate  of  interest;  but  if  the  amount  of  the  bonds  proposed  t-o  be  s 
issued,  together  with  the  bonds  then  outstanding,  would  exceed  the  sum  of  tw 
million  pounds  hereinbefore  me'ntioned,  such  bonds  shall  not  be  issued  without  th 
approval  of  the  governor  in  council. 

(10)  Mortgage  bonds  issued  under  this  division  of  this  part  of  this  aot  shall  not  b 
liable  to  any  stamp  or  other  duty.  • 

Sec.  31.  (1)  The  due  payment  of  all  mortgage  bonds  and  of  all  interest  thereo: 
shall  be  a  charge  on  aU  the  secnrlties  held  by  and  the  funds  of  the  commissioner 
under  this  division  of  this  part  of  tliis  act,  and  is  hereby  guaranteed  by  the  goveru 
ment  of  Victoria,  and  such  sum  as  the  treasurer  may  at  any  time,  and  from  time  t 
time,  under  his  nand,  certify  to  be  necessary  to  secure  such  payment^  is  hereb; 
appropriated  accordingly  out  of  the  consolidated  revenue. 

(2)  Such  charge  shall  not  in  any  way  prejudice  or  afTect  the  rights  or  powers  o 
the  commissioners  to  reconvey,  release,  or  discharge  any  of  such  seourities,  or  th 
properties  comprised  in  any  security,  or  to  sell  such  properties,  or  to  convey  o 
transfer  such  properties  to  any  person,  or  to  foreclose  sucn  securities  orproperties,  o 
to  deal  with  or  dispose  of  the  same  as  such  commissioners  deem  proper. 

Skc.  33.  The  commissioners  may  at  such  times  and  places  in  Victoria,  in  sue] 
sums,  on  such  conditions,  and  in  such  manner  as  may  respectively  be apjrroved  by  th 
governor  in  council,  sell  by  tender  all  mortgage  bonds  issued  under  the  authority  o 
this  division  of  this  part  of  this  act  at  prices  not  less  than  the  par  face  value  thereoi 

Skc.  34.  Any  mortgage  bond  may  be  redeemed  by  the  commissioners  at  par  fao 
value,  in  the  manner  hereinafter  provided,  on  any  day  appointed  for  the  payment  o 
interest  thereon. 

Src.  35.  All  moneys  received  by  the  commissioners  in  repaymept  of  principa 
money,  and  the  proceeds  of  all  bonds  sold  by  the  commissioners  for  that  purpose 
shall  be  applied  to  the  redemption  of  mortgage  bonds  in  the  following  manner: 

(a)  The  mortgage  bonds  shall  be  redeemed  uy  half-yearly  drawings  oy  ballot. 

(&)  A  day  shul  be  appointed  by  the  commissioners  for  the  said  drawing,  of  whicl 
not  less  than  one  mouth*s  notice  shall  be  given  by  advertisement  in  the  Govemnien 
Gazette  and  in  two  newspapers  published  in  Melbourne,  and  the  said  notice  shal 
specify  the  day  on  which,  and  the  hour  and  place  at  which,  the  drawing  will  tak 
place,  and  the  nominal  value  of  the  mortgage  bonds  to  be  redeemed  at  that  drawing 

(c)  On  the  day  and  at  the  hour  and  place  so  specified  the  commissioners  shall,  ii 
the  presence  of  any  mortgage-bond  holders  who  may  think  fit  to  attend,  draw  b; 
lot  out  of  the  whole  number  of  mortgage  bonds  that  have  been  issued,  and  hav 
not  been  redeemed  or  repurchased  by  the  commissioners,  or  received  in  repaymen 
of  advances  as  hereafter  provided,  mortgage  bonds  of  the  nominal  value  specifier 
in  the  said  notice. 

(d)  llie  commissioners  shall  thereupon  declare  the  distinguishing  numbers  of  th 
mortgage  bonds  drawn  for  redemption,  and  shall  as  soon  as  possible  give  notic 
thereof  in  the  Government  Gazette  and  in  two  newspapers  published  in  Melbourne 
and  the  principal  money  secured  by  the  said  mortgage  bonds  so  distinguished 
together  with  the  interest  due  thereon,  shall  be  payable  on  demand  to  the  holder 
thereof  on  the  next  day  on  which  interest  is  payable  on  such  mortgage  bonds,  bein] 
at  least  six  months  after  the  date  of  such  drawing,  and  such  day  shall  be  specifier 
in  such  notice. 

(e)  After  the  day  specified  in  any  such  notice  as  the  day  when  any  mortgage  bon< 
will  be  redeemed  no  further  interest  shall  accrue  to  the  holder  of  such  bond. 

(/)  Any  such  principal  money  or  interest  which  remains  unclaimed  in  the  hand 
of  the  commissioners  shall  be  dealt  with  in  the  same  way  as  if  such  commissioner 
were  officers  of  the  public  service,  and  as  if  such  principal  money  and  interest  ha< 
come  into  their  control  for  or  on  account  of  or  for  the  use  or  benefit  of  the  holde 
of  such  mortgage  bond. 

Sec.  36.  Any  corporate  body,  charitable  or  friendly  society  may  invest  any  portioi 
of  the  funds  or  moneys  under  their  control  in  the  purchase  of  mortgage  bonds,  am 
any  executors,  administrators,  or  trustees  having  the  power  or  duty  of  investing  an; 
moneys  may  purchase  with  or  out  of  such  moneys  (unless  forbidden  to  do  so  by  th 
act  or  instrument  under  which  they  act  or  unless  some  particular  mode  of  invest 
ment  is  thereby  described)  any  mortgage  bonds,  and  every  such  investment  aD< 
purchase  shall  be  deemed  a  due  investment  of  any  such  funds  or  moneys. 

Skc.  37.  All  moneys  arising  from  the  sale  of  mortgage  bonds  shall  be  applioabl 
by  the  commissioners  for  the  purposes  of  making  advances  under  this  division  o 
this  part  of  this  act  or  for  the  purpose  of  redeeming  other  bonds  (as  the  case  may  bej 

Sec.  38.  (1)  In  order  to  assist  farmers,  graziers,  market  gardeners,  or  person 
employed  in  agricultural,  horticultural,  viticnltural,  or  pastoral  pursuits,  the  com 
missioners,  if  they  think  fit,  may  make  advances  either  by  instalments  or  otlj^erwis 
upon  the  security  of  any  agricultural,  horticultural,  viticnltural,  or  pastoral  lan4 
held  by  any  such  person — 

(a)  In  fee  simple;  or 
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(5)  Under  a  lease  from  the  Crown,  in  which  the  rent  reserved  ie  taken  by  the  Crown 
in  part  payment  of  the  pnrohase  money  of  the  land  demised  by  snch  lease. 

(2)  Such  advances  may  be  made  either  in  cash  or  mortgage  bonds  at  par  face  valae 
at  the  option  of  the  commiasioners. 

Ssc.  &.  (1)  The  amount  of  the  advance  which  may  be  so  made  on  any  such  land 
shall  not  exceed  in  the  case  of  land  held  in  fee  simple  or  under  lease  as  aforesaid 
two-thirds  of  the  actnal  value  of  snch  land  at  the  time  of  the  advance. 

(2)  In  the  case  of  land  held  under  lease  as  aforesaid,  such  two-thinls  value  shall  be 
reduced  by  the  amount  of  all  rent  payable  to  the  Crown  in  respect  of  such  land  pre- 
vious to  the  issue  of  a  Crown  grant  for  snch  land,  and  the  amount  advanced  shall  not, 
exoept  as  provided  in  the  next  subsection,  exceed  snch  reduced  amount. 

(3)  In  the  case  of  land  held  under  lease  as  aforesaid,  if  the  person  appointed  by 
the  commissioners  as  valuator  thereof  certify  that  there  are  improvements  on  sucn 
land  to  a  value  of  at  least  one  pound  per  acre,  and  that  such  improvements  are,  in 
the  Judgment  of  the  valuator,  of  a  kind  which  increase  the  productive  power  of 
snch  landf  and  that  the  value  of  snch  land  and  improvements  exceeds  two  pounds 
per  acre,  then  the  commissioners,  notwithstanding  the  restriction  in  the  preceding 
snbeection,  may  make  an  advance  not  exceeding  fifteen  shillings  for  every  acre  so 
ifflprove<l ;  but  nothing  contained  in  this  subsection  shall  restrict  the  power  of  the 
commissioners  to  make  an  advance  to  a  larger  amount  under  the  previous  subsection*. 

(4)  In  the  case  of  land  which  has  acquired  a  special  increase  of  value  by  reason 
of  being  cultivated  as  vineyards,  hop  grounds,  orchards,  fruit-growing  plantations, 
or  for  other  purposes,  the  advances  may  be  made  thereon  on  the  terms  fallowing: 

(a>  The  total  amount  which  may  at  any  time  be  advanced  upon  any  snch  land 
shall  not  exceed  one  hundred  thousand  pounds  in  the  whole. 

{b)  The  amount  of  the  two-thirds  of  the  actual  valne  which,  under  the  provisions 
hereinbefore  in  this  section  contained,  may  be  advanced  on  the  land  offered  as  security 
for  the  advance  may  be  increased  by  one-fourth  of  such  special  increase  of  value  as 
ascertained  and  certified  by  the  valuator,  as  hereafter  provided,  and  the  advance 
may  be  made  for  snch  amount  as  the  commissioners  think  fit,  not  exceeding  such 
increased  amount,  provided  that  in  no  case  shall  such  special  increase  of  the  valne 
of  the  laud  be  considered  for  the  purposes  of  such  advance  as  greater  than  thirty 
poouds  per  acre. 

(e)  Any  compensation  payable  under  the  vine  disease  act,  1890,  or  any  act  amend- 
ing the  same,  to  any  borrower  who  has  obtained  an  advance  in  respect  of  the  vine- 
yard in  relation  to  which  snch  compensation  is  payable,  shall  be  paid  to  the  commis- 
sioners and  shall  be  dealt  with  by  them  as  if  the  amount  thereof  had  been  paid  by 
llie  borrower  on  account  of  the  principal  money  payable  by  him. 

(d)  No  such  advance  shall  be  granted  for  a  longer  period  than  fifteen  years. 

(e)  The  commissioners  shall  prepare,  in  like  manner  as  hereafter  mentioned,  the 
necessary  tables  for  the  repayment  of  such  advance  and  the  interest  thereon. 

(5)  It  shall  not  belawtul  for  the  commissioners  to  advance  to  any  one  person  or 
firm  of  persons  a  smaller  sum  than  fifty  pounds  ($250)  or  a  greater  sum  than  two 
thousands  pounds  ($10,000)  in  the  whole. 

(6)  It  shall  not  be  lawful  for  the  commissioners  to  make  any%dvance  to  any  com- 
pany or  society,  or  to  any  commissioner,  or  to  any  trustee  of  any  savings  bank,  or  to 
any  oflScer  or  servant  of  the  commissioners  or  of  the  trnstees  of  any  savings  bank,  or 
to  any  firm  of  which  any  commissioner,  trustee,  officer,  or  servant  is  a  member,  and 
no  commissioner  or  trustee  of  any  savingB  bank,  or  any  officer  or  servant  of  the  com- 
missioners or  of  such  trustees  shall,  directly  or  indirectly,  obtain  an  advance  out  of 
the  funds  of  the  commissioners,  and  any  commissioner  or  any  such  trustee,  officer,  or 
Mrvant  knowingly  contravening  any  of  the  provisions  of  this  subsection  shall  be 
guilty  of  a  misdemeanour. 

4,7}  All  applications  for  advances  under  five  hundred  pounds  ($2,600)  shall  have 
priority  over  those  of  a  larger  amount. 

(8)  No  advance  shall  be  made  by  the  commissioners  except  for  all  or  any  of  the 
following  purposes,  which  shall  be  set  out  in  the  mortgage: 

(a)  To  pay  off  liabilities  already  existing  on  such  land; 

[b)  To  pay  off  any  money  owing  to  the  crown  in  respect  of  such  land;  or 

(e)  To  make  improvements  on  or  to  improve  and  develop  or  to  utilize  the  agrioul- 
tnrnJ,  horticultural,  viticultural,  or  pastoral  resources  of  such  land,  or  to  enable  the 
borrower  to  carry  on  agricultural,  horticultural,  Viticultural,  or  pastoral  pursuits 
on  snch  land. 

(9)  No  person  shall  apply  any  portion  of  any  such  advance  for  any  other  than  such 
purposes,  and  if  any  person  is  guilty  of  a  contravention  of  this  subsection  the  com- 
missioners may  cause  his  estate  and  interest  in  the  land  to  be  sold. 

Sec.  40.  (1)  The  repayment  of  every  advance,  together  with  all  interest  and  other 
moneys  incidental  to  such  advance,  or  properly  chargeable  against  the  borrower  in 
respect  thereof,  shall  be  secured  when  the  land  is  under  the  transfer  of  land  act,  1890, 
by  an  instrument  of  mortgage  duly  registered  under  that  act,  and  when  the  land  is 
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under  the  general  law  by  a  deed  of  mortgage  or  further  charge  duly  registered  in  the 
office  of  the  registrar-general.  Snch  instrument  or  deed  shall  be  expressed  to  be 
made  between  the  registered  proprietor  or  owner  of  the  land  and  tbe  commisHioners 
and  their  snccessors,  and  shall  be  in  such  form  and  contain  such  powers,  covenants, 
provisions,  conditions,  and  clauses  as  the  commissioners  shall  deem  necessary. 

(2)  No  such  advance  shall  be  made  by  the  commissioners  upon  the  security  of  any 
mortgage  that  is  not  a  first  mortgage  over  all  the  premises  comprised  therein,  except 
in  cases  where  the  commissiohers  already  hold  a  first  mortgage  under  this  division 
of  this  part  of  this  act  over  the  said  premises,  in  which  case  they  shall  be  at  liberty 
to  make  a  further  advance  upon  the  security  of  a  farther  charge  upon  the  said 
premises. 

(3)  No  advance  shall  be  actually  paid  to  the  person  applying  therefor  until  two  of 
the  oommissioners  shall  have  certified  under  their  hands  that  they  are  satisfied  with 
and  have  accepted  the  title  of  sucb  applicant  to  the  premises  comprised  in  the  secur- 
ity tendered,  and  shall  have  accepted  from  him,  by  way  of  security  for  such  advance, 
an  instrument  or  deed  of  mortgage  or  further  charge  approved  by  them  and  executed 
by  such  applicant. 

(4)  Tbe  borrower  shall  be  required  to  pay  the  fees  out  of  pocket  in  relation  to  such 
mortga|re  or  further  charge  and  any  release  thereof,  but  no  legal  charges  in  connexion 
therewith. 

Sec.  41.  (1)  Every  such  advance,  with  interest  thereon  at  the  rate  of  four  pounds 
and  ten  shillings  (4|)  per  centum  per  annum,  shall  be  repaid  to  the  commissioners  by 
stKty-three  half-yearly  payments  (all  being  of  an  equal  amount  except  the  last),  or 
sucb  lessor  number  as  tne  commissioners  and  the  borrower  mav  in  each  case  agree 
upon,  and  such  payments  shall  be  made  on  the  last  day  of  March  and  the  last  day  of 
September  in  each  year. 

(2)  Every  such  half-yearly  payment  shall  consist  partly  of  principal  money  and 
partlv  of  Interest,  but  no  half-yearly  payment  (except  the  last)  shall  be  at  a  rate  of 
less  than  three  pounds  for  every  hundred  pounds  of  such  advance. 

(3)  Tbe  commissioners  shall  prepare  tables  showing  how  much  of  each  and  every 
half-yearly  payment  is  a  repayment  on  account  of  principal  money  and  how  much 
thereof  is  for  interest. 

(4)  Every  snch  table  shall  also  show  what  balance  of  principal  money  is  owing  by 
the  borrower  at  each  half-yearly  payment. 

(5)  Every  such  table  shall  be  prepared  in  the  form  of  the  tables  in  the  second 
schedule  to  this  act.  which  shall  be  aeemed  to  have  been  prepared  pursuant  to  sub- 
section (3)  of  this  section. 

(6)  Any  borrower  who  is  not  in  arrear  with  any  half-yearlv  payment  may,  on  any 
day  fixed  for  tbe  payment  by  him  of  interest,  pay  off  the  whole  or  any  portion  (being 
five  pounds  ($25)  or  some  multiple  of  five  'pounds)  of  the  advance  made  to  him  by 
paying  the  commissioners,  either  in  cash  or  mortgage  bonds,  tbe  balance  of  principal 
iqoney  owing  by  him  (as  fixed  by  the  said  tables),  or  such  portion  thereof  as  afore- 
said. "  Such  mortgage  bonds  shall  be  so  received  by  the  commissioners  at  their  par 
face  value. 

(7)  Where  portion  ^ly  of  such  advance  is  so  repaid  such  payment  shall  not  affect 
the  half-yearly  payments  or  the  obligations  of  the  borrower  in  respect  thereof,  and 
the  commissioners  shall  place  the  amounts  from  time  to  time  so  repaid  to  the  credit 
of  the  borrower  in  their  books,  and  shall  also,  on  the  thirtieth  day  of  June  in  each 
year,  credit  the  borrower  with  interest  on  the  anionnts  so  repaid  by  him  at  the  rate 
of  three  pounds  and  ten  shillings  (3^)  per  centum  per  annum.  When  the  moneys 
standing  to  the  credit  of  such  account  for  moneys  so  repaid  and  interest  thereon 
amount  to  a  sum  sufficient  to  repay  the  balance  of  the  advance  then  unpaid  accord- 
ing to  the  said  tables  the  commissioners  shall  apply  such  moneys  for  such  purpose 
and  release  the  borrower  and  the  land  mortgaged  from  all  claims  and  demands  in 
respect  of  such  advance. 

(8)  The  term  during  which  all  half-yearly  payments  shall  be  made  shall  be  com- 
puted from  the  last  day  of  March  or  the  last  day  of  September  next  after  the  day  on 
which  the  advance  is  made,  and  such  apportionment  (if  any)  as  may  be  necessary 
shall  be  made  in  respect  of  the  last  of  such  payments.  For  any  period  between  the 
date  when  the  advance  is  made  and  the  day  ou  which  the  term  is  to  commence  interest 
shall  be  charged  at  the  rate  of  four  pounds  and  ten  shillings  (4|)  per  centum  per 
annum,  and  shall  be  payable  on  the  last  day  of  March  or  tbe  last  day  of  September 
next  after  the  day  on  which  the  advance  is  made. 

(9)  It  shall  be  the  duty  of  the  commissioners  to  require  punctual  payment  of  all 
half-yearly  pa>^ments  of  principal  money  and  interest,  and  thev  shall  charge  eveiy 
borrower  who  is  more  than  fourteen  days  in  arrear  with  any  half-yearly  payment 
interest  at  the  rate  of  six  pounds  per  centum  per  annum  ou  the  whole  amount  m  arrear 
from  the  due  date  thereof,  and  if  any  borrower  shall  at  any  time  be  four  half-yearly 
payments  in  arrear  the  commissioners  shall  thereupon  proceed  to  realize  or  foreclose 
the  security  held  by  them,  provided  that  nothing  herein  contained  shall  restrict  the 
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right  of  the  oommiuiooers  to  realize  or  foreclose  the  secnrity  at  an  earlier  date  if 
they  so  deeire. 

Sec.  42.  As  l^etween  the  commissioners  and  the  owner  or  lessee  for  the  time  being 
of  any  land  on  which  the  commissioners  have  made  an  advance,  the  following  con- 
ditions shall  be  imposed  so  long  as  snch  land  is  subject  to  any  mortgage  in  favoor  of 
the  commissioners,  namely : 

(a)  Such  land  snail  not  nor  shall  any  part  thereof  be  snbdivided,  transferred, 
assigned,  let,  or  sublet  by  such  owner  or  lessee  without  the  previous  written  consent 
of  the  commissioners. 

(5)  Where  the  owner  or  lessee  subdivides,  transfers,  assigns,  lets,  or  sublets  such 
land  or  any  part  thereof  in  contravention  of  the  foregoing  provision  of  this  section, 
such  subdivision,  transfer,  assignment,  letting,  or  subletting  shall  be  void  and  the 
commissioners  may  cause  his  estate  and  interest  in  such  land  to  be  sold. 

(c)  Where  the  owner  or  lessee  of  any  such  land  becomes  insolvent  the  oommis- 
sioners  may  cause  his  estate  and  interest  therein  to  be  sold,  notwithstanding  any- 
thing in  any  act  to  the  contrary. 

(d)  Where,  on  the  decease  of  the  owner  or  lessee,  such  land  would,  by  reason  of 
any  devise,  bequest,  intestacy,  or  otherwise,  become  subdivided,  the  commissioners 
may  require  the  estate  and  interest  in  such  land  to  be  sold  or  conveyed  or  transferred, 
within  two  years  after  the  death  of  the  owner  or  lessee,  to  some  one  person  or  to  some 
pemous  as  joint  owners ;  and  if  default  is  made  in  selling  or  conveying  or  transferring 
the  same  the  commissioners  may  cause  the  same  to  be  sold. 

Sec.  43.  (1)  The  opmmissioners  shall  as  soon  as  practicable,  until  they  can  redeem 
mortgage  bonds  as  provided  in  this  division  of  this  part  of  this  act,  invest  the  pay- 
ments received  by  them  in  repayment  of  advances  iu  the  purchase  of  any  Victorian 
Government  stock  debentures,  treasury  bonds,  or  treasury  bills,  or  (at  prices  not 
exceeding  the  par  face  value  thereof)  mortgage  bonds. 

(2)  The  commissioners  may  at  any  time  sell,  at  prices  not  less  than  the  par  face 
^alue  thereof,  any  Victorian  Government  stock  debentures,  treasury  bonds,  or  treas- 
ory  bills  so  purchased,  and  apply  the  proceeds  thereof  for  the  purpose  of  redeeming 
or  purchasinsr  mortgage  bonds. 

Skc.  44.  AU  mortgage  bonds  when  purchased  or  redeemed  by  the  commissioners  or 
received  by  them  in  repayment  of  advances,  shall  be  forthwith  cancelled  by  the  com- 
missioners and  the  commissioners  of  audit,  and  shall  be  filed  by  the  commissioners, 
snd  shall  not  be  resold  or  reissued  under  any  pretence  or  oircnmstance  whatever. 

Sec.  45.  (1)  The  commissioners  shall,  as  soon  as  possible  after  the  thirtieth  day  of 
June  in  each  year,  set  apart  the  whole  of  the  net  profits  (including  premiums  received 
from  the  sale  of  mortgage  bonds  and  profit  made  by  the  purchase  of  any  bonds  under 
their  par  face  value)  made  by  the  commissioners  on  transactions  under  this  division 
of  this  part  of  this  act  towards  the  establishment  of  a  reserve  fund  for  the  purpose 
of  meeting  any  loss  or  deficiency  which  may  occur  on  any  transaction  nnaer  this 
division  of  this  part  of  this  act,  and  such  reserve  fund  shall  be  applied  by  the  com- 
missioners so  far  as  it  will  extend  in  making  good  any  snch  loss  or  deficiency. 

(2)  Snch  net  profits  shall  be  annually  ascertained  and  fixed  by  the  auditors  or  by 
the  commissioners  of  audit,  who  shall  make  all  just  allowances  in  so  doing. 

(3)  Sncluprotits  shall  from  time  to  time  until  required  be  invested  by  the  commis- 
lioners  in  the  manner  in  which  repayments  may  be  invested,  and  the  interest  derived 
therefrom  added  to  such  reserve  nind. 

Skc.  46.  (1)  The  commissioners  shall  from  time  to  time  appoint  such  valuators  as 
they  may  consider  necessary  for  the  purposes  of  this  division  of  this  part  of  this  act, 
and  may  at  any  time  remove  any  valuator  from  office. 

(2)  No  person  shall  be  eligible  for  the  position  of  valuator  unless  he  can  satisfy  the 
eommissioners  that  he  possesses  all  the  skill,  intelligence,  aud  experience  necessary 
to  constitute  him  a  thorough  judge  of  land  and  land  values  and  that  he  is  in  every 
way  qualified  to  fairly  and  accurately  appraise  the  actual  value  of  such  properties  as 
may  ue  submitted  to  nim  for  report. 

(3)  When  appraising  the  actual  value  of  any  property  the  valuator  shall  carefully 
consider  its  clear  rental  value  utilized  for  pastoral  or  agricultural  purposes  in  average 
•easons  and  markets,  having  due  regard  to  depreciation  where  necessary,  and  the 
cost  of  such  artificial  fertilizerH  as  may  be  necessary  to  prevent  appreciable  deprecia- 
tion in  the  quality  and  value  of  the  land. 

(4)  The  total  appraised  actual  value  of  suoh  property  shall  in  no  case  exceed — 

(a)  Twenty-five  times  the  clear  annual  rental  value  of  the  land,  if  suoh  value  be 
computed  on  the  land  being  used  exclusively  for  pastoral  purposes;  nor 

(b)  Twenty  times  the  clear  annual  rental  value  of  the  land,  if  such  value  be  com- 
puted on  the  land  being  used  for  agricultural  purposed. 

(5)  In  the  case  of  land  which  has  acquired  a  special  increase  of  value  by  reason 
of  being  cultivated  as  vineyards,  hop  grounds,  orchards,  fruit-growing  plantations, 
or  for  other  like  purposes,  the  value  of  such  land  shall  be  based  upun  its  clear  rental 
value  if  utilized  for  the  production  of  ordinary  cereal  pulse  or  root  crops  or  for 
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pafftoral  pnrpoBM,  and  in  saoh  case  tbe  valaator  shall  also  ascertain  and  oerti^  the 
amount  of  auoh  special  increase  of  value,  not  exceeding  the  amount  bj  which  the 
actual  market  value  of  such  land  has  been  increased  by  reason  of  its  having  been  so 
cultivated. 

(6)  Every  valuator's  report  on  any  property  shall  be  verified  by  his  signatare  and 
statutory  declaration,  ana  shall  with  regard  to  such  property  set  forth — 

The  date  of  inspection ; 

Area  and  technical  description  of  the  property; 

Full  particulars  of  soils  and  purposes  for  which  they  are  best  suited; 

How  watered ; 

Particulars  and  condition  of  improvements; 

Name  of  and  distance  from  nearest  railway  station; 

Purposes  for  which  land  being  used ; 

Amount  o/  municipal  valuation  during  last  three  yean ; 

Nature,  condition,  and  value  of  improvements ; 

Value  of  land,  exclusive  of  infprovements ; 

The  special  increase  of  the  value  of  the  land  by  reason  of  its  having  been  oolti- 
vated,  as  mentioned  in  subsection  (5)  of  this  section,  and  the  estimated  clear  annual 
rental  of  the  land  as  so  cultivated ; 

Total  value  of  land  and  improvements ; 

Statement  showing  how  value  computed;  and 

Such  other  particulars  as  the  commissioners  may  require; 

(7)  Every  application  shall  contain  the  following  particulars: 
The  name,  address,  and  occupation  of  applicant; 

Amount  of  advance  required  and  proposed  rate  of  annual  repayments; 

Pnrposes  for  which  the  money  is  required ; 

Full  particulars  of  security,  including  locality,  area,  nature  of  title,  natnre  and 
extent  of  any  existing  encumbrance,  description  of  soil,  nature,  condition,  and  value 
of  improvements  on,  and  the  name  of  and  distance  of  property  from  nearest  railway 
station ; 

Area  usually  under  cultivation,  number  and  description  of  stock  depastnrsd; 

Amounts  of  municipal  valuations  during  last  three  years; 

Owner*s  estimate  of  value;  and 

Such  other  particulars  as  the  commissioners  may  require. 

(8)  Such  valuation  shall  not  be  made  b^  the  valuator  until  the  inspector-general 
certifies  on  the  application  that  in  his  opinion  it  is  likely  that  such  application  will 
be  granted ;  and  before  giving  such  certificate  the  inspector-general  may  submit 
SQch  application  to  the  trustees  of  the  savings  bank  (if  any)  in  the  locality  where 
the  property  offered  as  security  is  situated  for  their  report  thereon. 

(9)  Every  such  valuator,  before  he  enters  on  the  duties  of  his  office,  shall  make 
and  subscribe  before  the  executive  council  such  declaration  as  may  be  prescribed 
for  faithfully,  impartially,  and  truly  performing  his  duties  as  valuator  to  the  best 
of  his  skill  and  ability. 

(10)  Such  valuator  shall  be  paid  only  such  salary  and  allowances  as  the  commis- 
sioners may  from  time  to  time  fix. 

(11)  No  valnator  shall  value  any  property  offered  as  a  security  for  an  advance  in 
which  such  valnator  or  his  wife,  employer,  or  partner,  or  any  relation  by  blood  or 
marriage,  is  directly  or  indirectly  interested. 

Sec.  47.  (1)  Within  three  days  after  the  last  day  of  each  month  from  and  after 
the  first  issue  of  any  mortgage  bonds  the  commissioners  shall  prepare  a  statement 
of  tbe  number  and  amount  of  mortgage  bonds  made  and  issued  and  the  amount 
received  therefor,  the  amount  of  mortgage  bonds  purchased,  received,  or  redeemed, 
the  amount  of  advances  made,  and  the  amount  of  money  in  hand,  and  such  further 
particulars  as  may  be  prescribed ;  and  such  statement  shall  be  sigpied  by  two  of  tbe 
commissioners,  and  shall  be  countersigned  by  the  inspector-general  and  by  the 
auditors,  or  by  one  of  the  commissioners  of  audit,  and  shall  be  published  in  the  Gov- 
ernment Gazette. 

(2)  Such  statement  shall  be  prepared  in  such  form  as  to  show  the  required  partien- 
lars  for  such  month,  as  well  as  the  totals  of  such  particulars,  respect! vel v. 

Sec.  48.  (1)  The  commissioners  shall  keep,  render,  make,  ana  publish  all  such 
books,  accounts,  records,  returns,  declarations,  and  statements  as  the  commissioners 
shall  think  necessary  or  as  shall  be  prescribed. 

(2)  The  commisHioners  shall  forthwith  post  up,  at  the  office  of  the  commissioners 
in  Melbourne,  copies  of  all  the  accounts,  returns,  and  statements  referred  to  in  this 
and  tbe  precediu*;  section,  and  keep  the  same  posted  up  until  the  next  account  return 
or  statement  of  a  like  nature  is  so  posted  up. 

Sec.  49.  Any  person  who— 

(1)  Forges,  fabricates,  or  counterfeits,  wholly  or  in  part,  any  paper  writing  or 
instrument  purporting  to  be  a  treasury  bill  or  bond  or  mortgage  bond  issued  under 
or  according  to  this  act;  or 
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(2)  Forgm,  ooanterfeitA,  altera,  adds  to,  obliterates,  or  wilf^illy  nratilatet  or  defaces 
any  word,  letter,  signature,  facsimile,  or  figore  in  or  upon  any  treasury  bill  or  bond, 
mortgage  bond  or  instrnment ;  or 

(8)  Unlawfally  or  witbont  proper  authority  (the  proof  whereof  shall  lie  on  the 
person  accused )  fills  up  with  any  word,  letter,  signature,  facsimile,  or  figure  any 
blank  space  in  or  upon  any  such  treasury  bill  or  bond,  mortgage  bond  or  instrument, 
whether  issued  or  not,  and  whether  wholly  or  partly  made  under  this  act ;  or 

(i)  Offers,  utters,  disposes  of,  passes,  or  negotiates,  or  attempts  to  offer,  utter, 
dispose  of,  pass,  or  negotiate  any  such  forged,  fabricated,  counterfeited,  altered, 
sdded  to,  obliterated,  wilfully  mutilated  or  defaced  or  filled-up  treasury  bill  or  bond, 
mortgage  bond  or  instrument  as  aforesaid,  knowing  the  same  to  be  so— 
shall  DO  guilty  of  felony,  and  on  conviction  thereof  shall  be  pnnished  accordingly. 

8bc.  50.  (1)  Every  ofiicer,  servant,  valuator,  or  person  wholly  or  partly  employed 
by  the  oommissioners  or  by  the  trustees  of  any  savings  bank  who  directly  or  indi- 
rectly takee  any  fee,  consideration,  remuneration,  ffiffc,  or  reward  of  any  description 
whatever  in  respect  of  any  loan  or  advance  under  this  act,  except  such  as  he  is 
entitled  to  take  under  this  act,  shall  be  dismissed  firom  his  office  and  be  liable,  on 
eonviction,  to  imprisonment  for  any  term  not  exceeding  six  months. 

(2)  Every  person  who— 

(a)  Having  any  pecuniary  interest  in  any  land  tendered  as  security  for  a  loan  or 
advance  under  this  act;  or 

(b)  Bein^  the  husband,  partner,  employer,  or  any  relation  by  blood  or  marriage 
of  the  applicant  for  a  loan  or  advance — 

knowingly  acta  as  valuator  in  connexion  with  snch  land  or  loan  or  advance,  or 
knowingly  sits  and  votes  at  any  meeting  of  the  commissioners  npon  any  resolution 
having  leliBrenoe  to  such  applicant,  land,  or  loan  or  advance,  shall  be  liable,  on  oon- 
riction,  to  a  penalty  not  exceeding  one  hundred  pounds,  and  shall  also  be  dismissed 
from  his  office. 

(3)  Every  person  who,  in  respect  of  amy  loan  or  advance,  or  application  for  any 
loan  or  advance,  directly  or  indirectly  bribes  or  attempts  to  bribe,  or  directly  or 
indirectly  corruntlv  influences  or  attempts  to  corruptly  influence  any  person  whom- 
soever, shall  be  liable,  on  conviction,  to  imprisonment  for  any  period  not  exceeding 
two  years. 

8kc.  51.  Any  moneys  payable  to  or  by  the  commissioners  on  account  of  the  savings 
hanks  or  in  repayment  of  advances,  or  on  any  account  whatsoever,  may  be  lodged 
with  or  paid  by  such  postmasters  as  the  postmaster- general  may  authorize,  and  the 
amount  of  such  lodgments  and  payments  shall  be  transferred  by  the  postmaster- 
general  to  the  credit  of  the  commissioners,  or  reimbursed  by  the  commissioners  to  the 
postmaster-general,  as  the  oommissioners  and  the  postmaster- general  may  agree. 

Sec.  52.  Tne  commissioners  shall  keep  minutes  of  all  tlieir  proceedings,  and  a  true 
copy  thereof,  signed  by  the  chairman  of  the  meeting,  shall  be  forwarded  by  the 
eommissioners  to  the  treasurer  within  three  days  after  the  meeting  of  which  they 
are  the  minutes. 

Skc.  53.  (1;  The  oommiBsioners  of  audit  and  the  auditors  appointed  by  the  gov- 
ernor in  council  shall  have  full  access  to  all  the  accounts,  books,  securities,  docu- 
ments, and  papers  belonging  to  the  commissioners,  and  the  commiAsiouers  shall  at 
ill  times  furnish  to  the  commissioners  of  audit  and  such  auditors  all  such  informa- 
tion as  they  may  require. 

(2)  The  commissioners  shall  furnish  the  treasurer  with  all  snch  reports,  documents, . 
papers,  and  minutes  as  may  be  required  by  Parliament  or  pursuant  to  any  act  or  any 
oroer  of  either  house  of  Parliament  or  as  may  be  prescribed. 

(3)  The  commisHioners shall  also  furnish  the  treasurer  with  full  information  on  all 
the  business  of  the  commissioners  to  enable  answers  to  be  made  to  all  questions 
asked  in  Parliament  or  to  enable  the  treasurer  to  furnish  any  returns  required  by 
Parliament  or  which  he  may  himself  require. 

Sac.  54.  All  treasury  hoods  or  bills  made  out,  delivered,  or  issued  under  this  act, 
after  being  paid  off  and  discharged  or  returned  to  the  treasurer,  shall  be  by  him  can- 
celled and  transmitted  to  the  commissioners  of  audit,  and  shall  be  burned  or  other- 
wise destroyed  in  the  prssence  of  the  commissioners  of  audit,  who  shall  certify 
the  fact  of  such  destruction  to  the  treasurer. 

Sec.  55.  (1)  Where  any  treasury  bond  or  bill  issued  under  this  act  becomes 
spoiled  or  defaced  the  treasurer  may.  if  he  thinks  fit,  cause  such  bond  or  bill  to  be 
cancelled,  and  such  cancelled  bond  or  bill  shall  be  filed  in  the  treasury,  nnd  the 
treasurer  may  make  out  and  issue  to  the  holder  of  such  bond  or  bill  a  new  bond  or  ' 
bill  bearing  the  same  number,  date,  currency,  principal  sum,  and  rate  of  intoroHt  in 
substitution  therefor,  and  such  substituted  bond  or  bill  shall  bear  the  same  number 
and  date  aslhe  spoiled  or  defaced  bond  or  bill  and  shall  be  signed  as  in  the  case  of 
original  bonds  or  bills. 

(2)  Upon  proof  being  made  on  oath  before  a  judge  of  the  supreme  court  by  any 
credible  person  that  any  treasury  bond  or  bill  issued  under  this  act  and  held  by  him, 
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the  Dumber  and  Bom  whereof  shall  be  specified  by  him  in  his  eTidence,  has  been  lost^ 
burnt,  or  otherwise  destroyed  before  the  same  shall  have  been  paid  off,  and  npon  sndi 
judge  certifying  that  he  is  satisfied  with  such  proof,  the  treasurer  may  caase  a  new 
bond  or  bill  to  be  made  out  at  the  treasury  bearing  the  same  number,  date,  currency, 
principal  sum,  and  rate  of  interest  as  the  bond  or  bill  so  lost,  burnt,  or  destroyed,  and 
to  be  delivered  to  the  person  who  was  the  holder  of  the  bond  or  bill  ao  lost,  burnt, 
or  destroyed  upon  his  giving  sufficient  security  to  the  treasurer  to  indemnify  the 
treasury  against  any  double  payment  if  the  alleged  lost,  burnt,  or  destroyed  bond  or 
bill  should  thereafter  be  presented  for  payment. 

Sbc.  56.  The  commissioners  of  audit  shall  half  yearly,  on  or  as  soon  as  practicable 
after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  of  each  year, 
duly  inspect,  count,  and  audit  the  treasury  bonds  and  bills  made  out  or  delivered 
under  this  act  and  which  have  not  been  issued,  and  shall  make  a  special  report  of 
each  such  audit  to  the  treasurer,  uud  such  report  shall  within  fourteen  days  after 
the  making  thereof^  if  Parliament  be  sitting,  and  if  Parliament  be  not  sitting,  then 
within  fourteen  days  after  the  next  sitting  of  Parliament,  be  laid  before  Parliament. 

Skg.  57.  Every  penalty  or  fine  payable  in  respect  of  any  ofi'ence  against  the  savings 
banks  acts  may  be  summarily  recovered  before  a  court  of  petty  sessions. 

Sec.  58.  (1)  The  governor  in  council  may  make  regulations  not  inconsistent  with 
this  act  for  the  purpose  of  giving  effect  to  any  matters  by  this  act  required  to  be 
prescribed,  and  generally  for  ihe  purpose  of  carrying  the  provisions  of  tiiis  act  into 
effect. 

(2;  All  such  regulations  shall  be  published  in  the  Government  Gazette,  and  when 
so  published  shall  have  the  force  of  law  and  shall  be  judicially  noticed,  and  shall  be 
laid  before  both  houses  of  Parliament  within  fourteen  days  after  the  same  shall  have 
been  made,  if  Parliament  be  then  sitting,  and  if  not,  then  witliin  ten  days  after  the 
next  meeting  of  Parliament. 

FiBST  SCHEDUIX. 

Number     •  Yiotoria. 

[Savingi  banks  act  1890,  amendment  act  1806.] 
£25. 

BCOBTGAOE  BOND  FOR  ADVANCES  ON  LAND. 

We,  the  commissioners  of  savings  banks  Id  the  colony  of  Yiotoria,  herebj 
acknowledge  that  the  holder  of  this  bond  is  the  owner  ot  funds  in  the  said  bsnlu 
to  the  extent  of  twenty-five  pounds,  and  that  until  the  redemption  of  this  bond  by 
us  we  will  at  the  head  office  of  the  commissioners  of  savings  banks  at  Melbourne 
or  at  any  savings  bank  on  every  last  day  of  April  and  last  day  of  October  pay  to 
the  bearer  of  this  bond  interest  on  the  said  sum  at  the  rate  of  per  oentum  per 
annum. 

The  said  sum  and  interest  are  by  such  act  secured  on  all  the  securities  held  hj 
and  the  funds  of  the  commissioners  under  division  three  of  Part  I  of  the  said  act 
and  also  on  the  consolidated  revenue  of  the  colony  of  Victoria. 

This  bond  is  issued  subject  to  the  right  of  the  commissioners  to  redeem  it  at  snj 
time  as  provided  in  and  by  the  said  act. 

Given  under  the  common  seal  of  the  commissioners  of  savings  banks  in  the  colon/ 
of  Victoria,  at  Melbourne^  this       day  of  ,  189  . 

[L.  8.]  , 

Commissioners  of  Savings  Banis, 
Countersigned — 

Treasurer  of  Viotoria, 

Registered  at  the  audit  office,  Melbourne,  in  the  register  of  mortgage  bondiir 
folio       I  thifl       day  of  ,VSB  , 

A  Commissioner  of  Audit, 
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BXCOIO)  SCHEDULV. 

A. — Half -yearly  paffmenU  for  w€ty  £100  (iSOO)  at  £6  (f SO)  per  centum,  namely. 
H.  {tt2,50)  per  centum  for  intereet  and  the  oalanoe  in  reauoiion  of  principal^  «uca 
yearly  payment*  beginning  at  expiration  of  firH  half-year. 


'Ea^jen, 

Total  pAjment 
for  half  yMT. 

On  aooonnt  of 

interest  at  4^ 

per  oent. 

On  aoconnt  of 
prlncipaL 

Balance  of  prin- 
cipal owing. 

3    0 
8    0 
8    0 
8    0 
3    0 
3    0 
3    0 
3    0 
3    0 
3    0 
3    0 
3    0 
8    0 
3    0 
3    0 
3    0 
8    0 
3    0 
3    0 
3    0 
3    0 
8    0 
3    0 
3    0 
8    0 
3    0 
8    0 
3    0 
8    0 
8    0 
8    0 
8    0 
3    0 
3    0 
3    0 
3    0 
8    0 
3    0 
3    0 
a  0 
8    0 
3    0 
3    0 
3    0 
3    0 
3    0 
8    0 
8    0 
8    0 
8    0 
3    0 

IS 

3    0 
3    0 
8    0 
8    0 
3    0 
3    0 
3    0 
8    0 
3    0 
0  18 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
6 

$15.00 
15.00 
15.00 
15.00 
15.00 
15  00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
l.'i.OO 
15.00 
15.00 
16.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
15.00 
16.00 
15.00 
15.00 
15.00 
16.00 
15.00 
15.00 
4.60 

&    9,   d. 

2    5    0 
2    4    8 
2    4    4 
2    4    0 
2    3    7 
2    3    3 
2    2  10 
2    2    6 
2    2    1 
2    18 
2    18 
2    0  10 
2    0    5 
2    0    0 
1  10    6 
1  19    1 
1  18    7 
1  18    1 
1  17    7 
1  17    1 
1  16    7 
1  16    1 
1  15    6 
1  15    0 
1  14    5 
1  13  10 
1  13    3 
1  12    8 
1  12    0 
1  11    6 
1  10    0 
1  10    1 
19    5 
18    9 
1    8    0 

17  4 
16    7 
1    5  10 
1    5    1 
14    8 

18  6 
12    8 
1    1  10 
1    Oil 
1    0    1 
0  19    2 
0  18    8 
0  17    4 
0  16    4 
0  16    6 
0  14    4 
0  13    4 
0  12    4 
0  11    8 
0  10    1 
0    9    0 
0    7  10 
0    6    8 
0    5    6 
0    4    3 
0    3    0 
0    19 
0    0    5 

$11.85 

11.16 

11.08 

ILOO 

11.89 

10.81 

10.70 

10.62 

10.52 

10.41 

10. 31 

10.20 

10.10 

10.00 

0.87 

9.77 

9.64 

9.52 

9.39 

9.27 

9.14 

9.02 

8.87 

8.75 

8.60 

8.45 

8.31 

8.16 

8.00 

7.85 

7.68 

7.52 

7.35 

7.18 

7.00 

6.83 

6.64 

6.45 

6.27 

6.06 

5.01 

5.68 

5.45 

5.22 

5.02 

4.70 

4.56 

4.33 

4.08 

3.85 

8.58 

8.33 

3.08 

2.81 

2.52 

2.25 

1.95 

1.66 

1.87 

1.06 

.75 

.84 

.10 

«   «.  d. 
0  15    0 
0  15    4 
0  15    8 
0  16    0 
0  16    5 
0  16    0 
0  17    2 
0  17    6 
0  17  11 
0  18    4 
0  18    9 
0  10    2 

0  19    7 

1  0    a 
10    6 
1    0  11 
116 
1    1  11 
12    5 
1    2  11 
18    5 
1    8  11 

14  6 

15  0 

15  7 

16  2 

16  9 

17  4 

18  0 

18  7 

19  8 
1    9  11 
1  10    7 
1  11    8 
1  12    0 
1  12    8 
1  13    5 
1  14    2 
1  14  11 
1  15    0 
1  16    6 
1  17    4 
1  18    2 
1  10    1 

1  10  11 

2  0  10 
2    19 
2    2    8 
2    8    8 
2    4    7 
2    6    8 
2    6    8 
2    7    8 
2    8    9 
2    9  11 
2  11    0 
2  12    2 
2  13    4 
2  14    6 
2  15    9 
2  17    0 
2  18    8 
0  18    0 

$8.75 

3.83 

3.91 

4.00 

4.10 

4.18 

4.29 

4.37 

4.47 

4.58 

4.68 

4.70 

4.88 

6.00 

5.12 

6.22 

6.35 

6.47 

t.O0 

6.72 

5.85 

5.97 

6.12 

6.25 

6.89 

6.54 

6.68 

6.88 

7.00 

7.14 

7.31 

7.47 

7.64 

7.81 

8.00 

8.16 

8.85 

8.54 

8.78 

8.98 

9.12 

9.83 

9.54 

9.77 

9.97 

10.20, 

10.48 

10.66 

10.91 

11.14 

11.41 

11.66 

11.91 

12.18 

12.47 

12.75 

18.04 

18.33 

13.62 

18.93 

14.25 

14.56 

4.50 

£    9.   tf. 

99    6    0 
06    9    8 
97  14    0 
96  18    0 
96    1    7 
95    4  10 
94    7    8 
93  10    2 
92  12    3 
01  18  11 
90  15    2 

80  16    0 
88  16    5^ 

87  16    5 
86  15  11 

85  15    0 
84  18    7 

88  11    8 
82    0    8 

81  6    4 
80    2  11 
78  19    0 
77  14    6 
76    9    6 
75    3  11 
7*17    9 
T2  11    0 
71    3    8 
69  15    8 
68    7    I 
66  17  10 
65    7  11 
63  17    4 
62    6    1 
60  14    1 
59    1    5 
57    8    0 
55  13  10 
53  18  11 
52    3    2 
50    6    8 
48    0    4 
46  11    2 
44  12    1 
42  12    2 
40  11    4 
38    9    7 

86  6  11 
34    3    3 
31  18    8 
29  13    0 
27    6    4 
24  18    8 
22    9  11 
20    0    0 
17    9    0 
14  16  10 
12    8    6 

0    0    0 
6  13    3 
8  16    8 
0  18    0 

$406.25 
402  41 

488  50 

484.50 

480.30 

476.20 

471. 91 

467  54 

463.00 

458.47 

453.79 

449.00 

444.10 

430. 10 

433.07 

428.75 

428.89 

417. 01 

412.81 

406.58 

400.72 

304.75 

388.62 

382.37 

375.94 

869.48 

862.76 

865.91 

348.91 

841.77 

334.45 

376.97 

■ 

310.38 

311. 52 

803. 52 

295.35 

287.00 

278.46 

209.72 

260.70 

251.66 

242.83 

232.79 

223.02 

213.04 

202.83 

102.39 

181.72 

170. 81 

150.66 

. 

148.25 

136.58 

124.66 

112. 47 

100.00 

87.25 

74.20 

60.87 

47.25 

33.31 

10.06 

4.50 
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the  number  and  sum  whereof  shall  be  specified  bv  him  in  his  eTideno«» 
burnt,  or  otherwise  destroyed  before  the  same  shall  have  been  paid  of 
judge  certifying  that  he  is  satisfied  with  such  proof,  the  treasurer 
bond  or  bill  to  be  made  out  at  the  treasury  bearing  the  same  num/*  /    $ 
principal  sum,  and  rate  of  interest  as  the  bond  or  bill  so  lost,  bu^/' ;     '* 
to  be  delivered  to  the  person  who  was  the  holder  of  the  bone*, .'  ,    * 
or  destroyed  upon  his  giving  sufficient  security  to  the  tre'/^ 
treasury  against  any  double  payment  if  the  alleged  lost,  br  .     . 
bill  should  thereafter  be  presented  for  payment. 

Sbc.  56.  The  commissioners  of  audit  shall  half  yearly.  /  . 
after  the  thirtieth  day  of  June  and  the  thirty-first  d'  , 
duly  inspect,  count,  and  audit  the  treasury  bonds  ar 
under  this  act  and  which  have  not  been  issued,  an'' 
each  such  audit  to  the  treasurer,  aud  such  report   / 
the  making  thereof,  if  Parliament  be  sitting,  am*  ' 
within  fourteen  days  after  the  next  sitting  of  P     ' 

Skc.  57.  Every  penalty  or  fine  payable  in  rw 
banks  acts  may  be  suomiarily  recovered  befr 

Skc.  58.  (1)  The  governor  m  council  may  ^ 

this  act  for  the  purpose  of  giving  effect  ^ 
prescribed,  and  generally  for  ihe  purpof 
effect. 

(2)  All  such  regulations  shall  be  pr 
so  published  shall  have  the  force  of 
laid  before  both  houses  of  Parliam' 
been  made,  if  Parliament  be  ther 
next  meeting  of  Parliament. 


./ 


5 

xi  10 
lis    2 


Nomber 


£25. 


We,  the  oomm^ 
acknowledge  thr 
to  the  extent  o^ 
us  we  will  at    * 
or  at  any  sa^ 
the  bearer  r 
annum.  ^' 

The  sai      ;: 
and  the 
and  als       >     -^V. 

Thip       ^" 
time  '       ^"^    V.-." 


: : 





/ 

I 
I 
$ 
$ 

s 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8 


1 

» 
5 
5 
8 
8 
8 
8 
6 
8 
i 
6 
6 
6 
6 
6 
S 
8 


• } 

n 

f  0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
8 


'  l» 

Jft26 
J&25 
16.25 
1&25 
16.26 
16.26 
16.25 
16.26 
16.25 
16.25 
16.25 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.26 
16.25 
16.26 
16.26 
16.26 
16.18 


14 
18 
13 
12 
11 


6 
9 
1 
4 

8 


10  11 


10 
9 
8 
7 
6 
6 
6 
4 
8 
2 
1 
0 
10 
18 
17 
0  16 
0  18 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 


14 


1 

4 
6 
0 
10 
0 
2 
8 
4 
6 
5 
6 
5 
6 
4 
4 
8 
1 


12  11 
11    0 


10 
0 
8 
6 
6 
4 
2 
1 


7 
4 
1 

10 
6 
2 
0 
5 
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^^^^-^Swiijlt*^**'*/*^  er«-y  £100  {$500)  at  £7  (fSS)  per  oenttim,  namely, 
iX'taT^l  j^^^  intereii  and  the  balance  in  reaucticn  of  principal,  eueh 


"^-•^n 


'^vif/  at  erpiration  of  firei  half  year. 


X 


3 
8 
3 
3 

a 

3 
3 
8 
8 
8 
3 
3 
8 
8 
8 
3 
3 
8 
3 
8 
3 


0 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 


8  10 
8  10 
10 
10 
10 
10 
10 
10 


0  19 


\i 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
4 


On  account  of 
^<;rMt  at  4|  per 
cent. 


.50 
i7.50 
17.50 
17.50 
17.60 
17.50 
17.60 
17.50 
17.50 
17.60 
17.50 
17.50 
17.50 
17.50 
17.60 
17.60 
17.60 
17.60 
17.80 
17.60 
17.60 
17.50 
17.60 
17.60 
17.60 
17.60 
17.50 
17.60 
17.60 
17.60 
17.60 
17.50 
17;  60 
17.50 
17.60 
i.88 


1 
1 
1 
1 
1 
1 
1 
I 
1 
1 
I 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
0 
0 
0 
0 
0 
0 
D 
0 
0 
0 
0 
0 
0 
0 
0 


«.  d. 


0 

19 

18 

18 

17 

10 

15 

15 

14 

18 

13 

11 

11 

10 

9 

8 

7 

6 

5 

4 

3 

2 

1 

0 

19 

17 

16 

16 

14 

IS 

II 

10 

9 

7 

6 

4 

3 

1 

0 


10 
2 
6 
9 
1 
4 
7 

10 
1 
4 
6 
8 

10 
0 
1 
2 
4 
4 
6 
6 
5 
5 
4 
8 
2 
1 

U 
9 
6 
4 
1 
9 
6 
2 
9 
4 

11 
0 

11 
5 


On  account  of 

principal. 

£  ».  d. 

$11.25 

15    0 

11.10 

1    5    7 

10.95 

1    6    2 

^81 

16    9 

.0.66 

17    4 

10.52 

1    7  11 

10.35 

18    7 

10.20 

10    2 

10.04 

1    9  10 

9.87 

1  10    6 

9.68 

1  11    8 

0.52 

1  11  11 

fi.33 

1  12    8 

9.14 

1  18    5 

8.95 

1  14    2 

8.77 

1  14  11 

9.68 

J  15    8 

8.37 

1  16    6 

8.16 

1  17    4 

7.95 

1  18    2 

7.75 

1  19    0 

7.62 

1  19  11 

7.29 

2    0  10 

7.14 

2    18 

6.83 

2    2    8 

6.60 

2    3    7 

6.86 

2    4    7 

6.10 

2    5    7 

6.85 

2    6    7 

6.58 

2    7    8 

5.31 

2    8    9 

6.19 

2    9  10 

4.77 

2  10  U 

4.47 

2  12    1 

4.18 

2  13    3 

8.87 

2  14    6 

8.58 

2  16    8 

3.27 

2  16  11 

2.93 

2  18    8 

2.60 

2  19    7 

2.29 

3    0  10 

L93 

8    2    3 

1.88 

3    3    8 

1;22 

3    6    1 

.87 

3    6    6 

.47 

8    8    1 

.10 

0  18  11 

Balance  of  principal 
owing. 


$0.25 

6.89 

6.54 

6.68 

6.83 

6.97 

7.14 

7.29 

7.45 

7.62 

7.81 

7.97 

8.16 

8.35 

8.54 

8.72 

8.91 

9.12 

9.33 

9.54 

9.75 

9.97 

10.20 

10.41 

10.66 

10.89 

11.14 

U.89 

11.64 

11.95 

12.18 

12.45 

12.72 

13.02 

18.31 

13.62 

18.91 

14.22 

14.56 

14.89 

16.90 

15.66 

15.01 

16.97 

16.62 

17.02 

4.72 


£ 
98 
97 
96 
91 
93 
92 
90 
89 
87 
86 
84 
83 
81 
79 
77 
76 
74 
72 
70 
68 
66 
64 
62 


«. 

15 
9 
3 
16 
9 
1 

12 

3 

13 

8 

11 

0 

7 

13 

19 

4 

9 

12 

15 

17 

18 

18 

17 


60  15 
58  13 
56  9 


54 
51 
49 
47 
44 
49 
39 
87 
34 
81 
29 
26 
28 
20 
17 
14 


4 

19 

12 

5 

16 

6 

15 

3 

10 

15 

0 

3 

4 

5 

4 

2 


10  18 
7  18 
4  7 
0  18  11 


d. 
0 
5 
3 
6 
2 
3 
8 
6 
8 
2 

11 
0 
4 

11 
9 
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MESSAGE 

FROM  THB 


PRESIDENT  OF  THE  UNITED  STATES, 

TRAN8MITTIKO, 

IN  RE8PON8B  TO  RESOLXTTION  OF  THB  SENATE  OF  BCAT  25.  1897, 
A  REPORT  OF  THE  8ECRETART  OF  STATE,  ACCOMPANIEO  BT 
COPIES  OF  CORRESPONDENCE  OF  RECORD  IN  THE  DEPART- 
MENT OF  STATE  TOUCHINa  THE  PROTECTION  OF  FUR  SEALS 
IN  BEXUNG  SEA  AND  THB  NORTH  PACIFIC  OCEAN. 


Decembkr  18,  1897. — Read,  referred  to  the  Committee  on  Foreign  Relations,  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

I  transmit  herewith,  in  answer  to  the  resolution  of  the  Senate  of 
May  25,  1897,  a  report  from  the  Secretary  of  State,  accompanied  by 
copies  of  correspondence  of  record  in  the  Department  of  State  touch- 
ing the  protection  of  fur  seals  in  Bering  Sea  and  the  l^orth  Pacific 
Ocean. 

William  McKinley. 
Executive  Mansion, 

Washington^  December  18y  1897. 


The  President  : 

The  Secretary  of  State,  to  whom  was  referred  the  resolution  passed 
in  the  Senate  of  the  United  States  May  25, 1897,  requesting  the  Presi- 
dent, ^'  if  in  his  opinion  it  is  not  incompatible  with  the  public  interests, 
to  send  to  the  Senate  the  correspondence  in  the  Departments  of  State 
and  of  the  Treasury,  not  heretofore  printed,  relating  to  the  fur  seals  in 
Benng  Sea  and  the  North  Pacific  Ocean,"  has  the  honor  to  lay  before 
the  President,  to  the  end  that  they  may,  if  not  incompatible  with  his 
judgment,  be  transmitted  to  the  benate,  copies  of  the  correspondence 
of  record  in  the  Department  of  State  relative  to  the  fur  seals  in  Bering 
Sea  and  the  North  Pacific  Ocean. 
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Under  date  of  the  6th  instant  the  Secretary  of  the  Treasury  replied 
as  follows: 

Acknowledging  the  receipt  of  your  lotter  of  the  2d  nltimo^  wherein^  referring  to 
Senate  resolution  of  May  25  ultimo,  hy  which  the  President  is  requested  to  transmit 
to  the  Senate  copies  of  correspou deuce  in  the  Treasnry  and  State  Departments  rela- 
tive to  fur  seals  in  Bering  Sea  and  the  North  Pacific  Ocean,  you  suggest,  to  avoid 
duplication,  that  this  Department  transmit  you  copies  of  such  correspondence  a«  it 
may  have  pertinent  to  the  subject  of  said  resolution,  I  have  the  honor  to  inform  yon 
that  there  is  no  correspondence  in  this  Department  on  the  subject  of  said  resolution 
except  that  had  with  your  Department,  the  originals  of  which  are  in  your  possession. 

Bespectfully  sabmitted. 

John  Sherman. 
Department  of  State, 

Washington^  December  17j  1897. 
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oorrespo:n^denoe. 

Mr,  Olney  to  Sir  Julian  Pauncefote. 


^0.  .557.] 


Department  of  State, 

Washington^  December  15, 1896. 

Excellency:  With  reference  to  the  Department's  note  of  October 
13  last,  proposing  the  temporary  postponement  of  the  correspondence 
^Deeming  the  regulation  of  pelagic  sealing  in  Bering  Sea  and  the 
^[orth  Pacific  Ocean,  I  have  now  the  honor  to  observe  that  the  suspen- 
sion of  the  discussion  left  two  unsettled  questions  pending;  first,  as  to 
permitting  seal  skins  landed  at  British  ports  to  be  examined  by  Ameri- 
can inspectors  for  the  purpose  of  determining  their  sex  and  whether  or 
^ot  said  skins  had  been  shot  in  violation  of  the  Paris  award  and  the 
J^ritish  law;  and,  second,  the  proposal  for  amending  the  regulations  on 
^he  subject  of  the  use  of  firearms  by  pelagic  sealers. 

In  reopening  the  subject  I  wish  to  say  tbat  the  Department  assumes 
that  Her  Britannic  Majesty's  Government,  in  suggesting  that  the  cer- 
^ficates  of  search  and  the  sealing  up  of  arms  (see  Lord  Gough's  note 
^f  September  21, 1896)  shall  be  accepted  by  patrolling  officers  as  con- 
^hme  evidence  that  no  firearms  are  concealed  on  board,  in  effect  pro- 
P<>8es  that,  under  such  circumstances,  there  shall  be  no  search  whatever 
Jf  such  vessels.    The  Government  of  the  United  States  does  not  think 
t     ^bat  the  arrangement  ought  to  be  made  on  that  line.    It  considers  a 
*^*rch  useful  for  two  purposes ;  first,  it  discloses  whether  firearms  or 
other  implements  are  on  the  vessel  during  any  prohibited  time  in  vio- 
lation of  law,  and,  second,  whether  there  are  on  board  any  seal  skins, 
^'in  a  close  season,  and  whether  there  are  any  skins  which  have  been 
^Qot,  if  the  vessel  has  been  engaged  in  sealing  in  Bering  Sea  where  the 
^8e  of  firearms  is  prohibited. 

.^hile  the  suggestion  of  Her  Majesty's  Government,  if  adopted, 
^'ght  properly  be  accepted  as  satisfactory  evidences  that  there  were 
^0  firearms  or  implements  forbidden  to  be  used  concealed  on  board  the 
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vessel,  tliere  would  still  remain  the  second  question,  as  to  whether  or 
not  in  the  close  season  there  were  on  said  vessel  skins  freshly  killed, 
or,  if  in  Bering  Sea,  shot.  As  regards  American  vessels,  this  latter 
question  is  settled  by  a  careful  inspection  of  each  skin  landed  by  an 
expert  inspector.  This  precaution,  however,  although  adopted  by  the 
tlnited  States  upon  the  broad  ground  that  it  is  absolutely  essential 
for  preventing  the  unlawful  destruction  of  fur  seals,  Her  M^esty's 
Government  refuses  to  adopt  and  declines  to  afford  the  United  States 
an  opportunity  to  make  this  inspection  for  itself  by  its  duly  api)ointed 
inspectors. 

Under  the  circumstances  it  will  readily  appear  that  if  the  United 
States  were  to  accept  the  suggestion  of  Her  Majesty's  Gk>vernment 
above  referred  to  it  would  result  in  discrimination  against  American 
vessels  in  favor  of  those  of  Great  Britain.  At  this  time  the  mere  fact 
of  the  sealing  up  of  arms  does  not  protect  American  vessels  from  being 
searched;  on  the  contrary,  they  have  been  searched  as  thoroughly  and 
as  rigidly  as  have  the  British  vessels.  The  sealing  up  of  arms  is  merely 
a  part  of  the  evidence  from  which  the  boarding  officer  knows  that  said 
arms  could  not  have  been  used  in  killing  seals.  To  accept  the  sugges- 
tion of  Her  Majesty's  Government  and  cease  to  search  British  vessels, 
especially  in  consideration  of  the  fact  above  stated,  that  United  States 
vessels  are  rigidly  searched,  and  that  noexaminations«  if  skins  are  made 
at  British  ports,  would  be  to  discriminate  doubly  against  American 
vessels. 

It  is  belived  by  this  Government  to  be  practicable  to  discover  by 
an  examination  of  skins  landed  whether  the  seals  have  been  shot  or 
speared;  also  as  to  their  sex,  except  in  the  case  of  pups.  This  method, 
I  may  observe,  has  been  in  practice  for  the  past  two  years  by  the  Gov- 
ernment of  the  United  States  with  most  satisfactory  results,  and  I  take 
pleasure  in  transmitting  herewith  for  the  information  of  Her  Majesty's 
Government  copies  of  a  Treasury  circular,  No.  76,  dated  April  12, 1895, 
giving  full  instructions  respecting  the  pelagic  catch  of  fur  seals. 

The  sole  object  of  the  proposals  heretofore  made  by  this  Government 
concerning  these  subjects  was  to  prevent  the  unlawful  destruction  of  the 
fur  seals,  an  object  clearly  within  the  purview  of  the  Paris  award,  and 
which  seems  plainly  indispensable  under  existing  circumstances  to  the 
proper  execution  of  the  respective  laws  enacted  by  the  United  States 
and  Great  Britain  to  carry  that  award  into  effect.  Nor  am  I  able  to 
perceive  that  the  proposed  regulations  would  interfere  with  any  lawful 
business  carried  on  by  Her  Majesty's  subjects. 

In  view  of  the  fact  that  the  time  is  nearly  at  hand  when  the  regnia- 
tions  for  the  season  of  1897  should  be  agreed  upon,  it  is  hoped  that  Her 
Majesty's  Government  will  find  it  convenient  to  give  the  subject  early 
attention,  and  to  afford  this  Department  the  benefit  of  any  suggestions 
it  may  have  to  present. 

I  have,  etc.,  Eichard  Olney. 


Mr.  Olney  to  Sir  Julian  Pauncefote. 

No.  687.]  Department  op  State, 

Washington^  January  5, 1897. 

Excellency  :  Referring  to  the  Department's  note  of  the  15th  ultimo, 
concerning  the  regulation  of  pelagic  sealing  in  Bering  Sea  and  the 
Korth  Pacific  Ocean,  and  particularly  as  to  the  unsettled  questions 
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relative  to  the  inspection  of  skins  and  the  nse  of  firearms,  I  have  the 
konor  to  acknowledge  the  receipt  of  your  note  of  the  16th  instant,  stat- 
ing that  the  former  regulation  can  not  be  made  compulsory  without 
legislation  by  the  Canadian  Parliament,  and  that  until  the  views- of 
the  Canadian  Government  have  been  received,  that  of  Her  Majesty  can 
not  go  beyond  the  oft'er  made  in  Viscount  Gough's  note  to  Mr.  KockhiU 
of  September  26, 1896. 

In  reply  I  beg  to  say  that  the  Department  would  be  much  pleased,  in 
view  of  the  near  approach  of  the  sealing  season,  to  be  informed  as  to 
when  the  Canadian  Government  will  probably  be  prepared  to  take 
action  in  regard  to  the  question  of  the  inspection  of  seal  skins. 
I  have,  etc., 

BiOHARD  Olney, 


Sir  Julian  Pauncefote  to  Mr.  Olney. 

Washington,  January  16, 1897. 

Sib:  In  yonr  note  No.  667,  of  the  10th  ultimo,  conctrning  the  regula- 
tion of  pelagic  sealing  in  Bering  Sea  and  the  North  Pacific  Ocean,  you 
observed  that  the  suspension  of  the  discussion  lefb  two  unsettled  ques- 
tions pending:  First,  as  to  permitting  seal  skins  landed  at  British 
ports  TO  be  examined  by  American  inspectors  for  the  purpose  of  deter- 
mining their  sex  and  whether  or  not  such  skins  have  been  shot  in  viola* 
tion  of  the  Paris  award  and  the  British  law;  and,  second,  the  proposal 
for  amending  the  regulations  on  the  subject  of  the  use  of  firearms  by 
pelagic  sealers. 

I  have  the  honor  to  state  that  I  communicated  a  copy  of  your  note 
to  my  Government,  and  that  I  have  been  instructed  by  the  Marquis  of 
Salisbury  to  explain  in  reply  thereto  that  the  compulsory  examination 
of  skins  by  experts  on  landing  at  British  ports  would  require  legislation 
in  Canada,  and  that  until  the  views  of  the  Canadian  Government  have 
been  received  Her  Majesty's  Government  can  not  go  beyond  the  offer 
made  in  Viscount  Gough's  note  to  Mr.  Rockhill  of  September  21, 1896. 
I  have,  etc.,    • 

Julian  Pauncefote. 


Mr.  Sherman  to  Sir  Julian  rauncefote. 

No.  613.]  Depabtment  of  State, 

Washington,  March  12, 1897. 

Excellency:  Adverting  to  the  Department's  note  of  December  16 
last,  in  regard  to  the  proposed  adoption  of  amended  regulations  for 
pelagic  sealing  in  Bering  Sea  and  the  !North  Pacific  Ocean,  particularly 
as  to  those  concerning  the  inspection  of  skins  and  the  use  of  firearms, 
and  to  your  note  of  the  16th  of  January  last,  stating  that  the  proposed 
regulations  in  so  far  as  the  same  relate  to  the  inspection  of  skins  can 
not  be  made  compulsory  without  legislation  by  the  Canadian  Parlia- 
ment, I  have  the  honor,  in  view  of  the  near  approach  of  the  opening 
of  the  sealing  season,  to  recall  your  attention  to  Mr.  Olney's  note  of 
January  23  last,  asking  to  be  informed  of  the  date  when  the  Canadian 
Government  would  take  action  in  regard  to  the  question  of  the  inspec- 
tion of  seal  skins. 
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The  urgency  of  this  matter  must  be  apparent  to  Her  Majesty's  Gov- 
ernment, for  which  reason  I  trust  that  you  will  do  all  that  lies  in  youj 
power  to  expedite  a  reply  upon  this  subject. 
I  have,  etc., 

John  Sherman. 


Sir  Julian  Fauncefote  to  Mr,  Sherman. 

Washington,  MarcJi  23^  1897. 

Sir  :  With  reference  to  an  inquiry  made  by  your  predecessor  on  Janu- 
ary 4  last,  respecting  the  report  of  Prof.  D'Arcy  W.  Thompson,  British 
commissioner  in  charge  of  the  fur-seal  investigations  for  1896,  I  have 
the  honor  to  inform  you,  by  the  direction  of  the  Marquis  of  Salisbury, 
that  no  formal  record  of  proceedings  has  yet  been  received  from  Pro- 
fessor Thompson,  but  that  Her  Majesty's  Government  will  be  happy  to 
furnish  the  United  States  Government  with  a  copy  of  his  definitive 
report,  which  is  in  a  forward  state  of  preparation,  as  soon  as  it  has  been 
printed. 

From  such  information  as  has  hitherto  been  furnished  by  Professor 
Thompson,  and  the  facts  as  to  the  present  condition  of  the  seal  herd  set 
forth  in  Dr.  Jordan's  report,  there  is,  apparently,  no  reason  to  fear  that 
the  seal  herd  is  threatened  with  early  extermination. 

Her  Majesty's  Government,  however,  believe  that  some  modification 
of  the  sealing  regulations  will  be  required  at  the  expiration  of  the  five 
years'  term  which  was  named  by  the  Arbitration  Tribunal  of  1893. 
That  period  expires  at  the  close  of  the  season  of  1898,  and  it  would  be 
desirable  that  the  discussion  of  the  modifications  which  may  be  found 
necessary  should  take  place  in  the  course  of  that  year,  in  order  that 
the  revised  regulations  may  be  ready  for  adoption  before  the  sealing 
season  of  1899.  And  with  this  object  in  view,  Her  Majesty's  Govern- 
ment are  very  desirous  of  sending  out  special  agents  again  in  June 
next  to  carry  on  further  inquiries  and  observations  in  the  Pribilof 
Islands. 

Professor  Thompson  has  stated  to  Her  Majesty's  Government  his 
views  as  to  the  various  points  in  regard  to  seal  liie  which  require  fur- 
ther investigation  to  enable  Her  Majesty's  Government  to  consider  the 
question  of  revising  the  regulations. 

The  statistics  of  former  observers  were  found  to  afibrd  no  evidence 
on  which  an  accurate  estimate  of  the  diminution  in  the  number  of  seals 
could  be  based,  but  the  careful  count  of  the  seals  which  was  made  last 
summer  forms  a  valuable  standard  for  comparison.  It  is  very  essential 
to  ascertain  as  far  as  possible  what  has  been  the  result  of  last  season's 
operations  on  land  and  at  sea,  and  also  to  obtain  the  latest  information 
as  to  the  number  of  seals  frequenting  the  islands. 

The  result  of  the  joint  investigations  showed  that  no  great  difficulty 
was  found  in  taking  30,000  seals  on  land  in  1896;  and  whatever  num- 
ber it  may  be  decided  to  kill  this  year,  it  is  important  to  observe  with 
what  degree  of  fa<;ility  the  total  is  reached. 

For  these  reasons  Professor  Thompson  is  anxious  that  British  agents 
should  again  be  appointed  with  the  same  powers  and  the  same  freedom 
of  action  as  they  enjoyed  last  year. 

In  communicating  the  above  I  am  directed  by  my  Government  to 
express  the  hope  that  the  facilities  and  accommodations  which  were 
last  year  provided  for  the  British  agents  may  be  likewise  afforded  on 
this  occasion. 
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I  may  add  that  agents  will  be  sent  to  the  Commander  and  Kobben 
islands,  and  tbat  an  application  has  been  made  to  the  Russian  Govern- 
ment on  this  subject. 

I  am  informed  by  telegraph  by  the  Marquis  of  Salisbury  that  Pro- 
fessor Thompson  is  desirous  of  starting  on  April  8  via  Japan,  and  to 
visit  the  Russian  islands  in  the  first  instance. 

In  view  of  the  very  short  time  which  remains,  I  venture  to  ask  you 
to  be  good  enough  to  favor  me  with  a  reply  to  this  note  at  your  earliest 
convenience  in  order  that  I  may  be  able  to  report  by  telegraph  to  Lord 
Salisbury  whether  the  United  States  Government  are  willing  to  afi'ord 
the  facilities  to  which  I  have  above  alluded  to  the  British  agents. 
I  have,  etCy 

Julian  Paunoefote. 


Sir  Julian  Paunce/ote  to  Mr.  Sherman. 

WASHiNaxoN,  MarcJi  24^  1897. 

Sib:  With  reference  to  your  note,  No.  613,  of  the  12th  instant,  in 
regard  to  the  proposed  adoption  of  amended  regulations  for  pelagic  seal- 
ing in  Bering  Sea  and  the  !North  Pacific  Ocean,  particularly  as  to  those 
concerning  the  inspection  of  skins  and  the  use  of  firearms,  I  have  the 
honor  to  inform  you  that  I  am  in  receipt  of  a  dispatch  from  the  Marquis 
of  Salisbury  stating  that  Her  Majesty's  Government  are  still  in  corre- 
8iH>ndence  with  the  Canadian  Government  respecting  the  regulations 
desired  by  the  United  States  Government  providing  for  the  examina* 
tion  of  seal  skins  at  Canadian  ports  and  for  the  sealing  up  of  firearms  on 
board  British  vessels,  and  that  a  further  communication  will  be  made 
on  these  subjects  as  soon  as  possible* 
I  have,  etc., 

Julian  Paunoefote. 


Mr,  Carter  to  Mr.  Sherman. 

Uo.  902.]  Embassy  op  the  United  States, 

London^  March  31^  1897. 

Sis:  I  have  the  honor  to  inclose  herewith  clippings  from  the  London 
Times  of  to-day  containing  a  question  and  answer  in  the  House  of  Com- 
mons yesterday  with  reference  to  the  existing  regulations  in  relation  to 
the  seal  fisheries  in  Bering  Sea,  from  which  it  will  be  observed  that  it 
is  thought  some  modification  in  the  regulations  may  be  found  desirable 
at  the  end  of  1898,  but  that  no  revision  of  the  same  will  be  adopted 
without  reference  to  the  Dominion  Government. 
I  have,  etc., 

John  Bidgelt  Gabteb. 


(Isclotnre  with  Ko.  902.— Extract  ftom  the  Times,  Wednesday,  March  81, 1897.] 

Bering  Seafiaheriea, 

In  answer  to  Mr.  Seton-Karr  (St.  Helens) — 

Mr.  Curzon'  (Lftncaahirei  Sontbport)  said:  The  reports  of  the  British  commis- 
•ioners  have  been  received  and  are  under  examination.  It  is  thought  that  some 
modification  of  the  existing  regulations  may  be  found  desirable  at  the  end  of  1898. 
the  period  fixed  by  the  arbitration  tribunal  for  their  recouBlderation.  No  revised 
Tegolatious  wiU  be  adopted  without  previous  communication  with  the  Dominion 
Government. 
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*  Mr.  Sherman  to  Mr,  White, 

[Telegram.] 

Department  of  Statb, 

Washington^  April  8j  1897, 

The  President  is  greatly  coucerned  as  to  the  present  depleted  condi- 
tion and  the  prospective  early  extinction  of  the  Alaskan  seal  herd.  In 
the  midst  of  the  cares  attending  organization  of  his  Administration  the 
subject  has  forced  itself  on  his  attention,  and  he  is  convinced  that  it  is 
indispensable  that  immediate  steps  be  taken  to  stop  indiscriminate 
slaughter  through  pelagic  sealing. 

Tbis  is  result  of  Jordan's  investigation  and  believed  confirmed  by 
Thompson.  You  are  instructed  to  bring  subject  to  immediate  attention 
of  British  Government,  communicate  President's  concern  and  urgent 
expectation  that  effective  measures  be  at  once  adopted  by  the  resjiec- 
tive  Governments.  He  deems  it  requisite  that  a  modus  vivendi  should 
be  agreed  upon  with  equitable  provision  for  interests  involved  sus- 
pending all  killing  for  the  season  '97  in  Bering  Sea,  taking  modus 
of  '91  as  basis.  This  is  to  be  accompanied  by  an  arrangement  for  a 
joint  conference  at  an  early  day  of  Powers  concerned  to  agree  upon 
measures  necessary  to  preserve  the  seals  of  the  l^orth  Pacific  from 
extermination  and  to  restore  them  to  their  normal  conditions  for  insur- 
ing continued  existence.  It  will  not  satisfy  the  President  to  be  in- 
formed that  the  British  Government  proposes  to  take  up  the  subject  at 
the  close  of  next  year's  season,  as  contemplated  in  the  Paris  award. 
If  destruction  goes  on  meanwhile,  there  will  be  no  occasion  for  confer- 
ence then.  Action  as  indicated  must  be  taken  now  if  herd  is  to  be 
saved.  If  modus  agreed  to,  full  liberty  will  be  given  Professor  Thomp- 
son and  assistants  to  visit  islands.  You  will  urge  an  early  answer  to 
proposal,  as  President  desires  to  know  whether  he  can  rely  upon  friendly 
cooperation  with  Great  Britain.  In  case  of  refusal,  he  must  early  con- 
sider what  measures  independent  of  that  Government  he  shall  adopt. 

It  is  suggested  that  you  communicate  toEussian  ambassador  purport 
of  this  instruction,  with  a  view  to  securing  his  cooperation  on  assurance 
that  modus  should,  in  opinion  of  President,  include  waters  of  Russian 
islands  and  conference  embrace  his  Government. 

Sherman. 


JIf  r.  Sherman  to  Sir  Julian  Pauncefote. 

No.  636.]  Department  of  State, 

Washington^  April  9y  1897. 

Excellency:  Circumstances  beyond  my  control  have  delayed  an 
answer  up  to  this  time  of  the  note  which  you  did  me  the  honor  to 
address  me  under  date  of  the  23d  ultimo,  wherein  you  advise  me  of  the 
desire  of  your  Government  that  Professor  Thompson  should  revisit  the 
8eal  islands  in  Bering  Sea  and  that  the  same  facilities  and  accommo- 
dations which  were  last  year  provided  for  the  British  agentfi  may  be 
aD'orded  on  the  contemplated  visit. 

The  Government  of  the  United  States  has  always  cheerfully  wel- 
comed the  visit  to  the  Pribilof  Islands  of  duly  authorized  British 
agents  who  were  desirous  of  making  an  impartial  and  scientific  study 
of  the  seal  herd  which  has  its  home  on  those  islands,  and  if  your  note 
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had  been  confined  to  this  reqaest,  it  would  have  received  the  prompt 
and  favorable  reply  for  which  you  expressed  a  desire.  Bat  it  con- 
tained statements  of  fact  and  conclusions  reached  by  Her  Majesty's 
Oovernment  of  such  a  serious  character  that  I  felt  it  my  duty  to  lay 
the  note  before  the  President  for  his  consideration  and  instructions. 
^Notwithstanding  the  many  and  absorbing  questions  which  demand  his 
time  in  the  inauguration  of  his  Administration,  he  has  given  to  the  sub- 
jects suggested  by  your  note  the  preferential  attention  which  their 
importance  demanded,  and  though  he  has  as  promptly  as  possible 
devoted  his  time  to  the  examination  and  consideration  of  the  facts  and 
correspondence,  I  have  not  until  the  present  been  able  to  make  the 
response  to  your  note  which  a  due  regard  for  its  tenor  required. 

The  President  instructs  me  to  say  that  he  is  greatly  concerned  as  to 
the  present  depleted  condition  and  the  prospective  early  extinction  of  the 
Alaskan  seal  herd.  He  can  not  agree  with  your  note  as  to  the  con- 
clusions reached  by  Dr.  Jordan  in  his  report.  Unfortunately  for  the 
Government  of  the  CTnited  States,  it  does  not  have  the  information  con- 
tained in  Professor  Thompson's  report  possessed  by  Lord  Salisbury. 
Feeling  that  the  result  of  the  investigation  made  in  1896  by  the  scien- 
tists of  the  two  Governments  should  be  respectively  made  known  to 
each  other  at  the  earliest  practicable  date,  my  predecessor  caused  Dr. 
Jordan's  report  to  be  promptly  prepared,  and  copies  of  it  have  been  in 
the  hands  of  the  British  Government  for  some  time  past.  It  is  much 
regretted  that  a  similar  course  was  not  pursued  as  to  the  report  of  Pro- 
fcfe^sor  Thompson,  and  peculiarly  unfortunate  that  another  season  of 
pelagic  sealing  should  be  entered  upon  without  any  opportunity  on  the 
part  of  my  Government  to  examine  that  report. 

The  President  is  therefore  forced  to  reach  his  conclusion  on  the  points 
treated  of  in  your  note  by  a  careful  study  of  Dr.  Jordan's  report  and 
other  ascertained  facts  and  statistics.  Dr.  Jordan's  report  shows  con- 
clusively that  there  has  been  a  distinct  and  steady  decrease  both  in  the 
total  number  of  breeding  seals  and  in  the  number  of  breeding  cows  in  the 
season  of  1896  as  compared  with  that  of  1895.  It  further  appears  from 
said  report  conclusively  that  this  diminution  has  been  caused  by  pelagic 
sealing,  the  most  destructive  effects  of  which  are  manifested  in  Bering 
Sea  in  August,  at  which  time  at  least  two-thirds  of  the  catch  consists 
of  females,  who  are  then  leaving  the  islands  for  food  for  their  pups.  It 
is  further  shown  that  the  number  of  pups  thus  dying  from  starvation, 
their  mothers  having  been  killed  at  sea,  amounts,  for  the  season  of 
I89(i,  to  14,473.  It  is  further  apparent  from  said  report  that  it  was  as 
easy  in  1880  to  procure  on  land  100,000  skins  of  the  same  quality  as 
those  taken  during  the  season  of  1896  as  it  was  to  obtain  the  catch  of 
last  year,  namely,  30,000.  The  number  of  breeding  females  is  not  over 
one  fourth  as  many  now  as  in  1880.  These  facts  lead  Dr.  Jordan  to  the 
])ositive  conclusion  that  pelagic  sealing  will  ultimately  result  in  the 
practical  extinction  of  the  herf. 

Turning  to  the  statistics  of  the  catch  in  Bering  Sea,  it  appears  that 
37  vessels  in  1894  killed  31,585  seals,  while  in  1896  67  vessels  only 
secured  29,500.  The  average  catch  per  vessel  in  Bering  Sea  in  1894 
was  853  as  compared  with  440  in  181)6.  It  may  be  claimed  that  the 
land  catch  iucreased  in  1896,  as  compared  with  1895,  from  15,000  to 
30,000,  and  that  this  may  have  had  some  influence  upon  the  decrease  of 
the  pelagic  catch  of  14,669  in  1896  as  compared  with  1895.  It  should 
be  remembered,  however,  that  the  average  percentage  of  females  to 
males  in  the  Bering  Sea  catches  of  both  British  and  American  vessels 
was  about  two-thirds  females  to  one-third  males.    At  the  utmost,  there- 
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fore,  the  increased  catcli  on  the  islands  would  have  affected  the  pelagic 
catch  a  little  more  than  4,000  skius,  leaving  a  decrease  of  at  least 
10,000  unaccouDted  for  except  by  a  falling  off  in  the  female  seals.  It 
should  further  be  remembered  that  the  catch  on  the  islands  was 
increased  in  1896  to  30,000,  because  it  was  plain,  upon  scientific  investi- 
gation, that  the  dangerous  mortality  among  female  seals  brought  about 
by  pelagic  sealing  has  left  the  number  of  bulls  greatly  in  excess  of  the 
due  proportion  between  the  sexes,  and  to  properly  care  for  the  herd  it 
became  necessary  to  remove,  as  far  as  possible,  this  menacing  excess  of 
male  life  upon  the  islands. 

The  further  startling  fact  appears  that  in  Bering  Sea  the  total  catch 
decreased  from  44,169  in  1895  to  29,500  in  1896,  a  decrease  of  33  per 
cent  in  the  herd's  capacity  to  yield  a  pelagic  catch,  and  if  allowance  is 
made  for  the  seals  which  the  pelagic  sealer  was  prevented  from  taking 
by  the  increased  land  killing  of  1896,  the  percentage  of  decrease  in  the 
capacity  of  the  herd  for  such  a  yield  is  still  found  to  be  about  25  per 
cent  in  one  year.  When  it  is  further  considered  that  the  present  num- 
ber of  breeding  seals  (a  little  over  143,000  in  1896)  is  but  little  more 
than  one-half  of  the  number  (280,000)  computed  to  be  on  said  islands 
in  1890,  it  must  become  evident  that  before  arrangements  can  be  con- 
cluded for  the  new  regulations  for  the  season  of  1899  there  is  grave 
reason  to  fear  that  the  herd  will  have  reached  a  stage  so  low  that 
recuperation  can  be  secured  only  with  great  difficulty,  if  at  all. 

From  the  foregoing  and  other  facts  which  might  be  cited,  the  Presi- 
dent is  forced  to  express  his  strong  dissent  from  the  conclusions  which 
seem  from  your  note  to  have  been  reached  by  Her  Majesty's  Govern- 
ment, that  there  is  no  such  imminent  danger  of  the  early  extermination 
of  the  seal  herd  as  to  call 'for  any  action  by  the  two  Governments 
before  the  close  of  the  season  of  1898.  On  the  contrary,  he  feels  that  if 
the  destruction  goes  on  meanwhile  there  will  be  little  occasion  for  action 
then,  as  the  herd  will  be  so  far  reduced  as  to  render  its  further  protec- 
tion fruitless.  The  expression  "  no  reason  to  fear  that  the  seal  herd  is 
threatened  with  early  extermination  "  is  noted  with  surprise.  Is  it  the 
intention  of  the  British  Government  to  delay  action  until  the  verge  of 
extinction  is  reached?  Does  that  course  C/Ommend  itself  to  its  sense 
of  justice  and  humanity?  Is  it  right  that  the  great  interests  of  a 
friendly  power  and  the  existence  of  a  useful  race  of  animals  should  be 
exposed  by  the  continual  practice  of  a  means  of  slaughter  which  it  is 
conceded  will  ultimately  result  to  their  destruction? 

The  Paris  Tribunal  reached  the  conclusion,  upon  the  facts  before  it, 
that  a  certain  amount  of  pelagic  sealing  could  be  carried  on  without 
serious  danger  to  the  continued  existence  of  the  herd,  and  upon  this 
conviction  it  authorized  the  practice  of  pelagic  sealing  under  certain 
restrictions  as  to  time  and  methods.  But  the  experience  of  the  past 
years  since  the  decision  at  Paris  has  shown  that  the  conclusion  there 
reached  is  not  sustained  by  the  facts,  and  that  pelagic  sealing,  if  per- 
sisted in,  will  sooner  or  later  result  in  practical  extermination.  Such 
being  the  ascertained  fact,  it  seems  to  the  President  just  and  right  that 
the  practice  authorized  by  the  tribunal  under  a  fallacious  conclusion 
should  be  abandoned  or  modified  in  such  a  way  as  to  accomplish  the 
declared  purpose  of  the  Paris  arbitration — the  continued  existence  and 
preservation  of  the  herd. 

In  view  of  the  foregoing  conclusions,  the  President  has  directed  me 
to  communicate  by  cable  to  the  embassy  in  London  his  desire  that  the 
subject  be  brought  at  once  to  the  attention  of  Lord  Salisbury,  with  his 
urgent  request  that  a  modus  viveudi  should  be  agreed  upon,  with 
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equitable  provision  for  the  interests  involved,  suspending  all  killing 
for  the  season  of  1897,  and  that  this  should  be  accompanied  by  an 
arraugement  for  a  joint  conference  at  an  early  day  of  the  powers  con- 
cerned to  agree  upon  measures  necessary  to  preserve  the  seals  of  the 
North  PaciiiG  Ocean  from  extermination  and  to  restore  them  to  their 
normal  condition  for  insuring  continued  existence.  Our  representative 
in  London  was  instructed  to  urge  an  early  answer  to  the  proposal,  as 
the  President  desired  to  know  whether  he  could  rely  upon  the  friendly 
cooperation  of  Great  Britain. 

In  communicating  to  you,  Mr.  Ambassador,  the  foregoing  action  of 
the  President,  I  invoke  your  good  otlices  with  your  Government  at 
London  to  secure  from  it  such  favorable  action  as  will  tend  to  cement 
our  relations  of  .cordial  cooperation  and  friendship. 
I  have,  etc., 

John  Sherman. 


Mr.  White  to  Mr,  Sherman. 

[Telegram.] 

London,  April  I2y  1897. 

On  the  receipt  of  your  instructions  by  cable  relative  to  seals  last 
Friday  I  at  once  saw  Eussian  ambassador,  who  promised  to  telegraph 
to  his  Grovernment.  I  addressed  a  note  embodying  your  instructions  to 
foreign  office  on  the  10th,  and  presented  matter  personally  also  same 
day.    Lord  Salisbury  is  absent,  but  prompt  attention  promised. 

White. 


Mr.  White  to  Mr.  Sherman. 

TSo.  914.]  Embassy  op  the  United  States, 

Londofij  April  13, 1897. 

Sib:  I  have  the  honor  to  inclose  herewith  the  translation  of  a 
telegram  which  I  received  from  you  on  the  9th  instant,  relative  to  the 
Alaskan  seal  question,  and  of  the  reply  which  I  sent  you  yesterday. 

I  also  inclose  a  copy  of  a  note  which  I  thereupon  addressed  to  Her 
Majesty's  Government  and  which  I  handed  at  the  foreign  office,  in  the 
absence  on  the  Continent  of  the  Marquis  of  Salisbury,  to  the  Hon. 
Francis  Yilliers,  the  assistant  under  secretary,  who  has  charge  of  the 
American  department. 

Mr.  Yilliers  at  once  read  the  note,  but  was  not  in  a  position  of  course 
to  make  any  reply  to  the  proposal  therein  made.  He  said,  however, 
that  it  should  receive  the  prompt  attention  of  Her  Majesty's  Govern- 
ment. I  have  since  received  a  note  from  him  to  the  same  effect,  of 
which  I  inclose  a  copy  herewith,  together  with  two  telegrams  from  the 
American  correspondent  of  the  Times,  and  a  leading  article  from  that 
newspaxier  on  the  subject. 

I  had  previously  seen  the  Bussian  ambassiidor,  to  whom  I  communi- 
cated the  views  of  the  President  and  yourself  relative  to  the  seal  ques- 
tion. His  excellency  said  that  the  matter  is  one  in  which  his  Govern- 
ment takes  much  interest,  and  he  promised  to  telegraph  at  once  on  the 
subject  to  St.  Petersburg. 

I  shall  lose  no  time  in  communicating  to  you  by  telegraph  the  sub- 
stance of  any  answer  which  I  may  receive  from  the  ambassador  or  £com 
the  foreign  office  prior  to  the  arrival  of  Mr.  Hay. 
I  have,  etc. 

Henby  White. 
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[Inclosare  In  No.  914.] 
Mr.  White  to  the  Marquis  of  Salishury, 

Embassy  op  the  United  States,  April  10, 1897. 

My  Lord:  I  have  the  honor  to  inform  yoor  lordship  that  as  a  result  of  the  inves- 
tigations made  last  year  in  Alaskan  waters  by  Dr.  Jordan,  with  whose  views  Pro- 
fessor Thompson,  who  was  sent  by  Her  Majesty's  Government  to  make  similar  invt^s- 
tigations,  is  believed  to  concar,  the  present  state  of  the  Alaskan  seals  has  forced 
itself,  in  the  midst  of  the  many  cares  attending  the  organization  of  his  Adiii in iNf  ra- 
tion, upon  the  attention  of  the  President  of  the  United  States,  to  whom  the  depleted 
condition  and  prospective  early  extinction  of  the  herd  are  a  matter  of  grave  concern. 

I  have  received  urgent  telegraphic  instructions,  therefore,  to  bring  the  subject  to 
the  immediate  attention  of  Her  Majesty's  Government,  and  to  communicate  the 
President's  earnest  hope  and  expectation  that  effective  measures  may  at  once  lie 
adopted  by  the  respective  Governments  with  a  view  to  putting 3  stop  to  the  indis- 
criminate slaughter  of  the  seals  through  pelagic  sealing. 

I  am  instructed  to  suggest  to  Her  Majesty's  Government  that,  in  the  opinion  of 
the  President,  a  modus  vivendi  based  upon  that  of  1891,  with  equitable  provision  for 
the  various  interests  involved,  suspending  all  killing  of  seals  dnring  the  season  of 
1897  in  Bering  Sea,  should  be  agreed  upon  without  delay,  and  th«it  this  should  be 
accompanied  by  an  arrangement  for  a  joint  conference,  at  an  early  day,  of  the  Powers 
concerned,  for  the  purpose  of  agreeing  upon  the  measures  necessary  for  the  preser- 
vation of  the  seals  in  the  North  Pacific  from  extermination  and  of  restoring  them  to 
their  normal  condition,  with  a  view  to  their  continued  existence. 

To  defer  taking  up  the  subject  until  after  the  termination  of  the  season  of  1898, 
as  contemplated  l>y  the  award  of  the  Tribunal  of  Arbitration  at  Paris,  would,  in  the 
opinion  of  m^  Government,  be  fatal  to  the  object  in  view,  as,  should  the  destruction 
continue  during  two  more  seasons,  there  will  be  no  occasion,  owing  to  the  disap- 
pearance of  the  seals,  for  a  conference. 

The  President  sees,  therefore,  no  escape  from  the  conviction  that  there  is  urgent 
necessity  for  prompt  action,  such  as  I  now  have  the  honor  to  propose  in  his  behalf, 
and  in  so  doing  I  am  instructed  to  say  that  if  Her  Majesty's  Government  shoula 
see  their  way  to  agreeing  to  the  modus  vivendi  herein  suggested,  my  Government 
will  have  pleasure  in  giving  full  opportunity  to  Professor  Thompson  and  his  assist- 
ants to  visit  the  seal  islands  in  accordance  with  the  request  to  that  effect  which  has 
been  made  by  the  British  ambassador  at  Washington. 

In  view  of  the  approach  of  the  sealing  season,  and  of  the  consequent  importance 
that  the  President  should  be  in  a  position  to  know  as  soon  as  possible  whc^tlier  he 
may  count,  as  he  hopes,  upon  the  friendly  cooperation  in  this  matter  of  Her  Majesty's 
Government,  I  have  the  honor,  in  accordance  with  instructions  from  the  Seci-etiiry 
of  State,  to  ask  your  lordship  to  be  so  good  as  to  cause  a  reply  to  be  sent  to  this  note 
at  the  earliest  date  which  may  be  practicable. 

I  have,  etc.,  "  Henry  White. 

[Incloeare  in  No.  014.] 
Mr,  Villiers  to  Mr,  White. 

Foreign  Office,  April  IS,  1S97, 

Sir:  I  had  the  honor  to  receive  the  note  which  you  were  good  enough  to  leave  at 
this  office  on  the  10th  instant,  conve^ving  proposals  from  the  United  States  Govern- 
ment for  a  fresh  ''modus  vivendi,"  similar  to  that  of  1891,  with  regard  to  seal  fish- 
eries in  Bering  Sea,  and  for  an  arrangement  for  a  joint  conference  of  the  Powers 
concerned,  to  discuss  the  measures  necessary  for  the  preservation  of  the  seals. 

Your  communication  will  receive  the  immediate  consideration  of  Her  Majesty's 
Government. 

I  have,  etc.,  F.  H.  Viluers. 

(For  the  Marquis  of  Salisbury). 

Mr,  Sherman  to  Sir  Julian  Pauncefote, 

No.  643.]  Department  of  State, 

Wdshington,  April  16 j  1897. 

EXGELLENOY:  I  havo  pleasare  in  confirming  and  repeating  the  oral 
assurance  heretofore  given  you,  that  the  Government  of  the  United 
States  will  welcome  the  visit  of  Professor  Thompson  to  the  Pribilof 
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Islands,  and  that  orders  will  at  once  be  issaed  to  the  aathorities  on  the 
islands  to  extend  to  him  the  same  facilities  granted  him  during  his 
Tisit  last  year. 

I  have,  etc.,  John  Sherman. 


Mr.  White  to  Mr.  Sherman. 

[Telegram.] 

London,  April  17^  1897. 

Have  obtained  at  this  moment  advanced  copy  of  report.  Forwarded 
by  the  dispatch  bag  leaving  to-day  by  the  Umbria. 

Mmi8ter  for  foreign  affairs  not  yet  heard  from,  nor  Russian  Govern- 
meDt,  relative  to  proposed  modus.  I  was  informed  at  foreign  office 
to-day  that  British  ambassador  had  cabled  you  had  assented  to  request 
of  British  Government  for  Thompson  and  assistants  to  visit  islands 
this  year. 

Whitb. 


Jlfr.  White  to  Mr.  Sherman. 
No.  918.]  Embassy  of  the  United  States, 

London^  April  17^  1897. 

Sir:  Referring  to  your  instruction  numbered  1479,  of  the  9th  instant, 
which  reached  this  embassy  today,  and  to  your  cablegram  of  yester- 
day's date,  of  which  I  inclose  a  copy,  I  have  the  honor  to  transuiit 
herewith  an  advance  copy  of  Prof.  D'Arcy  Thompson's  report  on  his 
mission  to  the  Bering  Sea  in  189<),  which  I  have  just  succeeded  in 
obtaining  at  the  foreign  office  at  2  o'clock,  and  which  I  hasten  to  send 
off  by  the  dispatch  bag,  leaving  in  a  few  minutes. 

It  is  dated  March  4  last,  but  the  inclosed  copy  is,  1  understand,  the 
^t  which  has  been  completed,  and  it  was  brought  to  me  while  I  waited 
At  the  foreign  office. 

While  there  I  ascertained  from  the  under  secretary  that  my  note  on 
this  subject  of  the  10th  instant  had  been  sent  to  the  Marquis  of  Salis- 
hary,  who  is  still  in  the  south  of  France,  by  the  first  available  messenger, 
^r  I  left  it  at  the  foreign  office,  but  that,  up  to  the  present  moment, 
^0  communication  has  been  received  from  his  lordship  in  reference 
thereto. 

I  was  further  informed  that  a  telegram  had  been  received  from  the 
British  ambassador  at  Washington,  stating  that  you  had  assented,  in 
behalf  of  our  Government,  to  the  request  of  Her  Majesty's  Government 
that  Prof.  D'Arcy  Thompson  and  others  should  again  visit  the  Pribi- 
lof  Islands  this  summer  for  the  purpose  of  carrying  on  further  inves- 
tigations relative  to  the  seal  herd.  It  is  apparently  understood  by  the 
Embassador,  and  certainly  by  the  foreign  office,  that  this  assent  is  not 
^nditional  upon  that  of  Her  Majesty's  Government  to  our  proposal  for 
*  modus  Vivendi.  •  •  • 
I  have,  etCy 

Henby  White. 
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Mr,  White  to  Mr.  Sherman, 

[Telegram.] 

London,  April  20, 1897. 

Daily  Mail  newspaper  states  to-day  Dr.  Jordan  has  announced  that 
we  shall  brand  female  seals  if  the  British  Government  refuses  our 
proposals  for  their  protection.  Am  I  authorized  under  the  circum- 
stances to  inform  foreign  oflQce  verbally  informally  the  statement  is 
true?  Infer  from  your  instructions  1479  branding  not  then  positively 
decided  upon.    If  it  is,  I  think  suggested  communication  might  be 


advantageous. 


White. 


Lord  Salisbury  to  Sir  Jtdian  Pauncefote, 

[Personally  handed  to  the  Secretary  of  StAte  by  British  ambaAnndor.] 

Foreign  Office,  April  21, 1897. 

Sir  :  I  transmit  to  your  excellency  herewith  a  copy  of  a  note  from 
the  United  States  charge  d'aflFaires,  stating  that  he  has  received  instruc- 
tions to  bring  the  question  of  the  fur-seal  fishery  in  the  North  Pacific 
to  the  immediate  attention  of  Her  Majesty's  Government,  and  to 
express  the  earnest  hope  of  the  President  that  effective  measures  may 
be  at  once  taken  by  the  respective  Governments  in  order  to  put  a  stop 
to  the  indiscriminate  slaughter  of  the  seals  through  pelagic  sealing. 

It  is  suggested  that  a  "modus  vivendi" similar  to  that  of  1891  should 
be  agreed  to,  to  be  followed  by  a  joint  conference  of  the  powers  con- 
cerned, with  a  view  to  the  necessary  measures  being  adopted  for  the 
preservation  of  the  seals  in  the  North  Pacific. 

It  is  further  stated  in  the  event  of  Her  Majesty's  Government  con- 
curring in  these  proposals,  full  opportunity  will  be  given  to  Pro£ 
d'Arcy  Thompson  to  visit  the  seal  islands  in  accordance  with  the 
request  which  was  made  to  the  United  States  Government  through 
your  excellency. 

Her  Majesty's  Government  were  convinced  that  the  United  States 
Government  did  not  intend  to  refuse  all  further  opportunity  for  investi- 
gation unless  these  proposals  were  accepted,  and  I  have  accordingly 
been  glad  to  receive  your  excellency's  telegram  No.  42  of  the  14th  instant, 
stating  that  the  requisite  facilities  will  be  accorded  to  Professor  Thomp- 
son to  enable  him  to  visit  the  islands  again  .this  season,  and  that  Dr. 
Jordan  will,  it  is  hoped,  join  him  in  his  tour. 

The  above  urgent  application  is  reported  to  be  based  on  the  result  of 
Dr.  Jordan's  investigations  last  year,  in  which  it  is  stated  Professor 
Thompson  is  believed  to  concur. 

I  am  now  able  to  inclose,  for  communication  to  the  United  States 
Government,  copies  of  Mr.  Thompson's  report,  from  which  it  will  be  seen 
that  the  President  is  mistaken  in  supposing  that  in  the  opinion  of  the 
British  agent  there  is  any  immediate  cause  for  alarm.  Dr.  Jordan's 
report,  moreover,  has  been  carefully  examined  and  does  not  appear  to 
contain  any  facts  which  would  warrant  the  statement  made  in  Mr. 
White's  note  as  to  the  "depleted  condition  and  prospective  early 
extinction  of  the  herd."  On  the  contrary,  both  reports  are  generally 
to  the  effect  that  the  number  of  seals  in  1896  show  no  evidence  of  any 
measurable  diminution  as  compared  with  1895,  and  that  no  immediate 
danger  is  to  be  apprehended  to  the  herd,  which  appears  to  be  in  a  much 
better  condition  than  was  reported  in  1894  and  1895. 
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istanoe,  in  commenting  on  the  statistics  of  1895-96  for  St.  George 
Mr.  Thompson  states,  at  page  7  of  his  report,  that  although  the 
may  not  aft'ord  any  positive  evidence  of  an  actual  increase  of 
i  between  the  seasons  of  1895  and  1896,  on  the  other  hand  it  is 
Qtly  clear  that  there  is  no  evidence  at  all  to  show  a  decrease 
that  period,  and  that  the  state  of  the  herd  on  the  island  is  at 
ry  much  better  than  it  was  believed  to  be  from  the  reports  of 
erican  agents  in  1896.  He  further  observes  (page  17)  that  had 
rease  in  the  rookeries  been  as  great  and  evident  as  it  was 
1  to  be  up  to  1895,  the  next  twelve  months  would  surely  have 
signs  still  more  nnequivocal  of  continued  impoverishment  of 
k. 
hotographs,  however,  show  with  very  few  exceptions  an  identical 

The  harems  were  counted  in  both  years  by  the  same  agents, 
the  rookeries  but  one  show  a  large  increase  in  the  latter  year, 
g  to  the  stormy  weather  prevailing  during  last  sealing  season 
agio  catch  was  much  reduced,  the  catch  in  Bering  Sea  having 
m  about  two-thirds  of  that  of  1895.    The  low  prices,  moreover, 

for  last  year's  skins  are  likely  to  lead  to  a  smaller  number  of 
fitting  out  for  the  fishery  this  season,  and  there  is,  therefore, 
mation  before  Her  Majesty's  Government  to  warrant  the  belief 
Jnited  States  Government  that  to  defer  taking  up  the  subject 
ter  the  season  of  1898  would  be  fatal  to  the  preservation  of  the 

IT  statements  as  to  the  immediate  disappearance  of  the  herd 
ten  made  in  previous  years,  but  experience  has  shown  that  the 
en  expressed  were  groundless,  and  Her  Majesty's  Government 
vinced  that  they  will  prove  to  be  equally  so  on  the  present 
I. 

mall  catch  and  low  prices  obtained  for  the  skins  last  year  brought 
r  the  owners  of  the  sealing  vessels  to  the  verge  of  bankruptcy, 
•e  Her  Mjgesty's  Government  to  prohibit  pelagic  sealing  alto- 
br  this  year  it  would  mean  the  probable  ruin  of  a  considerable 
of  British  subjects  engaged  in  a  lawful  industry.  Of  course  if 
ted  States  Government  are  prepared  to  give  adequate  compen- 

0  the  sealing  fleet  on  account  of  its  enforced  abstention,  the 

1  of  revising  the  regulations  can  be  considered. 

excellency  will  read  this  dispatch  to  the  Secretary  of  State  and 

copy  of  it  with  him  should  he  desire  it. 

am,  etc.,  Salisbury. 


Mr.  Sherman  to  Mr,  White* 


[Telegram.] 


Depabtment  of  State, 

Washington^  April  24, 1897* 

atrol  fleet  sails  May  1.  Sealing  vessels  returning  with  spring 
ill  also  put  to  sea  about  same  time.  Modus,  to  be  effective, 
be  agreed  npon  without  delay.  Explain  situation  and  renew 
r  answer  from  British  Government. 

Shebman. 


J 


16  PROTECTION   OF   FUR   SEALS   IN   BERING   SEA. 

Mr,  Hay  to  Mr.  Sherman, 

^o,  12.]  AMERICAN  Embassy, 

London^  April  27 ^  1897, 

Sir  :  I  have  the  honor  to  iuforin  you  that  I  have  received  your  cipher 
telegram,  dated  the  24th,  on  Sunday,  the  25th,  a  copy  of  which  I 
inclose. 

To-day,  at  the  earliest  hour  possible,  I  went  to  the  foreign  office  and 
asked  for  an  audience  with  Sir  Thomas  Sanderson,  the  permanent  under 
secretary  who,  in  the  absence  of  Lord  Salisbury  on  the  Continent,  is  in 
charge  of  foreign  affairs.  I  expressed  to  him  the  earnest  desire  of  the 
President  for  an  immediate  and,  if  possible,  a  favorable  reply  to  your 
suggestion  of  a  new  modus  vivendi  for  the  suppression  of  pelagic  seal- 
ing for  this  season,  and  for  a  conference  of  the  Powers  interested  for 
the  purpose  of  adopting  some  definite  plan  for  the  preservation  of  the 
seal  herd  now  threatened  with  extinction.  I  went  over  some  of  the  con- 
siderations embraced  in  your  instruction  showing  the  rapid  decrease  in 
breeding  seals  and  the  necessity  for  prompt  action  to  prevent  the  total 
extinction  of  the  species.  I  said  the  interests  of  England  and  the 
United  States  were  identical  in  the  matter;  that  the  business  of  sealing 
would  be  lost  to  the  Oanadians  by  the  extinction  of  the  seals,  as  well  as 
the  handling  of  the  product  in  London.  I  mentioned  the  Ist  of  May 
as  the  date  of  sailing  of  the  patrol  tleet  and  of  the  departure  of  the 
sealing  vessels,  and  explained  the  urgency  of  the  President  in  request- 
ing immediate  light  upon  the  intentions  of  the  British  Government,  so 
that  if  they  should  unfortunately  conclude  to  decline  the  suggestion  of 
the  President  for  a  modus  vivendi  he  might  be  free  to  take  such  other 
measures  for  the  protection  of  the  seals  as  the  exigencies  of  the  case 
might  seem  to  require. 

Sir  Thomas  Sanderson  said  the  information  in  the  possession  of  the 
British  Government  led  them  to  a  conclusion  altogetlier  different;  that 
while  there  might  be  a  certain  diminution  in  the  numbers  of  the  herd, 
there  was  no  danger  of  entire  extermination;  that  the  number  of  seal- 
ing vessels  was  considerably  diminished  from  that  of  last  year;  that 
with  the  diminution  of  the  seals  pelagic  sealing  would  doubtless  become 
less  profitable  and  would  gradually  be  given  up,  and  that  those  engaged 
in  the  land-killing  of  seals  would  then  have  control  of  the  business. 
He  said  that  the  fact  of  the  sealers  starting  about  the  1st  of  May  was 
less  important  in  view  of  the  fact  that  they  went  first  to  the  coast  of 
Japan  and  could  be  communicated  with,  if  necessary,  later  on. 

lieferring  to  the  mention  of  the  reports  from  the  British  commis- 
sioners, I  said  that  the  conclusion  of  Mr.  Thompson  did  not  seem  in 
entire  accordance  with  the  facts  on  which  they  were  based.  His  statis- 
tics showed  great  mortality  among  the  young  seals,  which  apparently 
was  caused  by  starvation. 

In  reply  to  my  repeated  solicitations  for  an  early  answer  he  said  Lord 
Salisbury  would  not  arrive  until  about  the  1st  of  May;  that  the  matter 
could  not  be  fully  brought  before  him  until  his  arrival ;  but  he  proposed 
to  consult  with  the  colonial  secretary,  Mr.  Chamberlain,  and  with  Mr. 
Bertie,  who  had  been  paying  especial  attention  to  the  matter.  He 
regretted  the  absence  of  Mr.  Villiers,  who  was  particularly  infonned  as 
to  this  subject,  but  who  was  away  on  a  week's  vacation. 

Sir  Thomas  Sanderson  then  took  me  to  see  Mr.  Bertie,  who  at  the  out- 
set of  our  conversation  mentioned  the  subject  of  compensation  to  inter- 
ests involved  in  pelagic  sealing.  I  told  him  that  the  President  proposed 
that  any  modus  vivendi  adopted  should  contain  equitable  provision  for 
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legitimate  interests  involved.  He  said  it  was  not  probable  that  the 
Government  of  Her  Majesty  would  be  inclined  to  make  any  change  in 
the  present  regulations;  that  they  did  not  believe  the  seals  were  in  any 
danger  of  extermination ;  that  an  instruction  had  been  sent  to  Sir  Jnlian 
Pauncefotelast  Friday,  which  ought  to  be  in  Washington  the  last  of  this 
week.  In  reply  to  my  inquiry  as  to  the  drift  of  tiiis  instruction,  he 
said  it  could  not  be  communicated  until  confirmed  by  Lord  {Salisbury, 
but  that  the  substance  of  it  was  that  the  British  Government  saw  no 
reason  to  make  any  change  in  the  existing  regulations.  He  repeated 
the  belief  of  the  Government  that  there  was  no  danger  of  the  extinc- 
tion of  the  seals.  I  told  him  that  the  opinion  of  the  President,  derived 
from  a  careful  study  of  the  subject,  was  exactly  the  contrary. 

Beturning  from  the  foreign  office,  I  sent  you  the  telegram,  a  copy  of 
which  I  inclose. 

I  have,  etc.,  John  Hat. 


Mr.  Rockhill  to  Sir  Julian  Pauncefote. 
No.  652.]  Department  of  State, 

Washington^  April  >i7^  1897. 

Excellency  t  In  view  of  a  letter  from  the  Secretary  of  the  Treasury 
of  the  24th  instant,  I  have  the  honor  to  apprise  you  that  the  President 
has  designated  the«revenue  steamers  Bear^  lUisK  Perry^  Corwin^  and 
Orajit,  to  cruise  in  the  North  Pacific  Ocean  and  Bering  Sea,  including 
the  wafers  of  Alaska  within  the  dominion  of  the  United  States,  for  the 
enforcement  of  the  acts  of  Congress  approved  April  6  and  24,  and 
June  5, 1894,  giving  effect  to  the  award  rendered  by  the  Tribunal  of 
Arbitration  at  Paris  for  the  preservation  of  fur  seals  and  the  issuance 
of  regulations  governing  vessels  employed  in  fur-seal  fishing  during 
the  season  of  1896.     » 

In  this  connection  your  attention  is  respectfully  called  to  Article  I 
of  the  British  Order  in  Gouncil,  dated  April  30, 1894,  as  follows: 

The  commanding  officer  of  any  vessel  belonf^ing  to  the  naval  or  revenue  service  of 
the  United  States  of  America  and  appointed  lor  the  time  being  by  the  President  of 
the  United  States  for  the  purpose  of  carrving  into  eftcct  the  powers  conferred  by 
this  article,  the  name  of  which  vessel  shall  have  been  communicated  by  the  Presi- 
dent of  the  United  States  to  Her  Majesty  as  being  a  vessel  so  appointed  as  aforesaid, 
may,  if  duly  commissioned  and  instructed  by  the  President  in  that  behalf,  seize  and 
detain  any  British  vessel  which  has  become  liable  to  be  forfeited  to  Her  Majesty 
nnder  the  provisions  of  the  recited  act,  and  may  bring  her  for  adjudication  before 
any  snch  British  court  of  admiralty,  as  is  referred  to  in  section  103  of  ''  The  mer- 
chant shipping  act,  1854 '^  (which  section  is  set  out  in  the  second  schedule  to  the 
recited  act),  or  may  deliver  her  to  any  such  British  officer  as  is  mentioned  in  the  said 
section,  for  the  purpose  of  being  dealt  with  pursuant  to  the  recited  act. 

Asking  that  the  foregoing  information  may  be  imparted  to  Her 
Majesty's  Government, 

I  have,  etc.,  W.  W.  Bookhill,  Acting  Secretary. 


Sir  Julian  Pauncefote  to  Mr.  Sherman, 

Washington,  April  29, 1897. 

Sib:  I  have  the  honor  to  inform  yon  that  I  coraninnicated  to  my 
Governmtent  the  contents  of  your  note  No.  643,  of  the  16th  instant, 
stating  that  orders  would  be  issued  to  the  authorities  on  the  Pribilof 
8.  »oc.  3 5Bt 
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Islands  to  extend  to  Professor  Thompson  the  same  facilities  as  were 
granted  to  him  during  his  visit  last  year. 

I  am  now  informed  by  Lord  Salisbury  that  it  is  proposed  that  Mr. 
Macoun,  who  accompanied  Professor  Thompson  last  year,  should  again 
act  under  his  direction  and  with  his  assistance. 

I  venture,  therefore,  to  ask  you  to  be  good  enough  to  extend  to  Mr. 
Macoun  the  same  facilities  as  have  kindly  been  accorded  to  Professor 
Thompson,  in  order  that  Mr.  Macoun  may  be  enabled  to  commence  bis 
investigations  prior  to  Professor  Thompson's  arrival  on  the  islands. 

Lord  Salisbury  further  informs  me  that  Professor  Thompson  proposes 
to  visit  the  Knssian  islands  first.  He  hopes  to  reach  Yokohama  on 
about  the  30th  proximo  and  to  proceed  to  the  Bussian  islands,  where  he 
will  remain  until  about  the  end  of  July. 

I  am  directed  by  Lord  Salisbury  to  inform  you,  in  communicating  the 
above  intelligence,  that  if  Dr.  Jordan  wishes  to  join  Professor  Thomp- 
son, a  passage  from  Yokohama  to  the  Bussian  islands  could  be  provid^ 
for  him  on  board  one  of  Her  Msyesty's  ships. 
I  have,  etCy 

Julian  Paunoefotb. 


Mr.  Hay  to  Mr,  Sherman, 

No.  18.]  Amebioajt  Embassy, 

London,  May  1,  1897, 

Sib  :  I  have  the  honor  to  call  your  attention  to  the  inclosed  article 
from  the  Saturday  Beview,  which  will  show  that  public  opinion  in  Eng- 
land is  not  entirely  unanimous  in  favor  of  the  claims  of  Canada  and  of 
the  action  of  the  British  Government  in  declining  to  consider  the  sub- 
ject of  new  regulations  for  the  protection  of  seal  life. 
I  have,  etc.,  * 

John  Hay. 


[Inclotnre.— The  Saturday  BeTiew,  April  24tli,  1897.] 
The  Passing  of  the  Fur  Seal, 

For  funy  two  years  before  onr  Government  decided  to  dispatch  a  party  of  natural- 
ists to  the  Bering  Sea  to  investigate,  from  the  British  point  of  view,  the  latest 
phase  of  the  sealing  question,  complaints  had  been  made  by  both  the  United  States 
and  Russia  that  the  operations  of  the  pelagic  hunters  were  leading  to  the  extermi- 
nation of  the  animals  from  all  the  breeding  grounds  on  the  Pribilof  and  Comman- 
der Islands.  It  can  not  be  said,  therefore,  that  we,  who  have  a  large  stake  in  this 
pelagic  branch  of  the  sealing  industry,  have  moved  with  undue  precipitation  in  the 
investigation  of  what  is  a  very  important  matter.  Lord  Salisbury  might  have  chosen, 
and  he  may  yet  choose,  if  the  commissioners  so  advise,  to  stand  by  the  terms  of  the 
Paris  award  of  1893,  when  it  was  agreed  that  the  regulations  passed  **  for  the  proper 
protection  and  preservation  of  the  fur  seal  in  or  habitually  resorting  to^'  the  Ber- 
ing Sea  should  be  submitted  every  five  years  to  a  new  examination.  But  this  arrange- 
ment does  not,  of  course,  preclude  an  earlier  reopening  of  the  question  if  the  parties 
concerned  agree  upon  the  necessity  of  such  a  step;  and  if  it  be  tnie  (and  there  can 
be  little  doubt  that  It  is  true)  that  the  animals  are  diminishing  in  numbers  at  an 
alarming  rate,  it  would  be  an  obvious  piece  of  folly  on  the  part  of  Great  Britain, 
which  alone  stands  in  the  way,  to  insist  upon  the  observance  of  the  letter  of  the 
award  and  wait  nntil  there  are  no  seals  before  taking  action. 

All  that  is  wanting  now  before  we  decide  npon  some  course  is  the  report  of  the 
Commissioners,  which  should  have  been  out  long  ago.  Failing  any  matnally  satis- 
factory basis  of  agreement,  there  is  reason  to  fear  that  the  extreme  part^  in  America, 
which  coimtry,be  it  noted;  has  never  been  at  the  pains  to  conceal  its  dissatisfaction 


facU  ghoiriDg  that  nmi-h  duiiin^ie  is  oansv<l  I>y  peliigic  iio:iltii};  ami  the 
Date  hilling  of  feinalex, "    In  that  case  noniatliiiic  miist'bo  dime  nt  once. 
'  seitld  areflimininhing  in  nnmbers  snilthat  they  It  a  ve  gone  ou  ilimiuiBhiDK 

the  Pnris  regulutiona  are  fui^ts  which  uufartiiuutely  itilmit  c>l'  little  qiiei- 
liC  of  Sir  Charles  Tiipper'a  airy  denial.  I.easthnii  tcD  yenrs  ago  no  approii- 
i.-ite  of  the  animals  found  on  the  inlands  of  St,  Paul  and  St.  George— that  is, 
ilaiidn  of   the   Pribilof  groQp  fraqnentpd  by  the  eeuts— gave  a  total  of 

Certainly  the  rookeries  nnd  the  hualing  Rroiinds  wi-re  paclcpd  ko  clogely 

n&s  Iiternlly  not  room  tnungh  for  ull  tlie  seala  la  live  com  fur  ta  lily.  A. 
int  made  two  years  aeo  resulted  in  the  enumeration  of  a  little  over  200,000. 

terms  at  the  original  lease  the  comjiany  in  possession  of  tlie  islaDds  was 
to  kill  100,000  bachelor  uiales  every  season,  and  high  as  that  limit appenra, 
lly  sutail  by  comparison  with  the  nuuibei  of  the  wliole  herd.  IJnwn  to  the 
I  pelajiir  scaling  li«gan  to  1)e  pToseented  in  the  Bering  Sva  as  n  ell  as  in  tha 
rs  of  the  N<irlh  Pacitir,  there  was,  by  the  adniisHinn  uf  Sir  George  llaiteD' 
uself,  little  apparent  falling  off.  In  IHHO,  the  last  year  of  the  old  lenne, 
t  Comtiiorcial  Company  fonnd  it  impowible  to  take  the  nniober  of  bnehe- 
»-katchies"  permitted  by  law,  simply  lieeause  there  were  not  100,000  to 
del  the  new  lease  to  the  North  Aniarlean  Commercial  Company  it  was 

that  the  Secretary  of  the  Treaanry  should  fix  the  annual  catch  at  his  dis- 
In  1S95  Mr.  Carlisle  fonnd  it  necessary  to  restrict  the  laud  catch  to  1.5,000 
1.  In  that  same  year  the  vessels  BDgaged  in  the  pelugio  branch  of  the 
idmliei'Kit  97,  of  which  81  were  employed  in  the  award  area.  Between  them 
1  and  recovered  56,291  seals,  or  a  decreaKo,  as  compared  with  the  corrected 

]K»t.  of  5,547.    That  this  derrease  was  caused  by  the  falling  olf  in  the 

•  b  along  the  shores  of  the  United  States  and  British  Columbia  will  be 
b(^n  we  state  that  tbo  catch  in  the  llering  Sea  uloue  at't«r  the  cloae  season 
,  or  12,5S4  more  than  in  WJi.  All  this  is  quite  independent  of  the  Asiatic 
ch  did  Dot  exueed  39,003  skins,  as  compared  with  79,306  skius  taken  in 
irs— that  is,  off  the  Japanese  and  Knssiaii  coust»L~in  the  previons  seHsou. 
is  regulations,  it  may  be  remembered,  established  a  eloiie  seaxoD  during 
«  of  May,  Jnne,  and  Jnly,  and  (among  other  thiiii;s)  made  it  illcual  to  use 
T  explosives  in  the  Bering  Sea,  or  to  "kill,  capture,  or  piirsiio"  the  seal 
radins  of  60  niiles  of  rbe  Pribilof  Islands.  The  American  Governmont 
ng  maiDtaiuoil  that  these  regulations  would  fail  to  protect  the  herd  from 
trnctitm.  Bnt  the  contention  that  the  only  repiedy  was  the  total  prohibi- 
lagic  liahing  north  of  latitude  35'-'  N.  was  not  reasonable;  for,  apart  from 
oly  that  the  Americans  would  thereby  have  gained,  lh<TC  was  no  Hdeijunte 

*  depriving  the  men  engaged  iu  this  impjrtaiit  branch  of  the  trade  of  Iheir 
nuiMition.  It  baa  become  .ipparcnt,  however,  that  the  regulations  were 
iDtly  stringent.  During  the  winter  months  the  seals  take  their  long  swims 
acilic.  The  Russian  herd,  which  breeds  ou  the  Commander  I.'tlandn,  be.ids 
nrile  Islands  for  the  .lananese  coast,  und  iu  the  spring  returns  by  the  way 
rbe  American  herd  makes  right  across  from  the  Alentian  Inliuids  to  the 
lumbian  watem  and  retumn  along  tha  shores  of  Alaska,  entering  the  Bering 
by  way  of  Unal;iska.  The  pelagic  sealers  and  the  Alaskan  Indians  meet 
as  many  as  they  possibly  can  with  spears  and  Winchesters,  retfiKter  their 
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radins  consisted  of  females.  More  than  this.  A  seal  pup  deprived  of  its  mother  dies 
of  starvation,  for  no  other  female  will  adopt  it.  Last  year  more  than  28,000  pups 
were  found  starved  to  death  on  the  Pribilof  islands^  because  their  mothers  had  been 
killed  while  in  search  of  food  beyond  the  radius.  It  would  be  an  insult  to  the 
reader's  intelli^^enoe  to  point  out  to  him  the  radical  defect  and  the  ultimate  outcome 
of  a  system  unaer  which  this  kind  of  thing  can  flourish.  But  the  difficulty  in  the 
way  of  an  easy  and  satisfactory  solution  is  that  in  the  water  it  is  almost  impossible 
to  aistinguish  between  a  female  and  a  bachelor  seal.  It  must  not  be  supposed,  how- 
ever, that  the  men  whom  the  American  x3eople  are  fond  of  describiug  as  poachers  ou 
their  seal  preserves  are  Canadians  only.  About  one-half  of  theia  are  Americans,  who 
"steal  that  way  year  by  year ''  from  California  and  Oregon,  and  in  the  matter  of  the 
illicit  use  of  firearms  in  the  Bering  Sea  these  Americans  are  notoriously,  the  most 
nnscrupulous.  It  is  satisfactory  to  know  that  such  repressive  measures  as  may  be 
adopted  will  operate  to  the  disadvantage  of  American  as  well  as  Canadian  pelagic 
sealers. 


Mr,  Sherman  to  Sir  Julian  Pauncefote. 
Fo.  655.]  Department  op  State, 

Washington^  May  i,  1897. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  29th  ultimo  relating  to  the  visit  to  the  seal  islands  of  Be- 
ring Sea  of  Professor  Thompson  and  Mr.  Maconn. 

Instructions  will  at  once  be  given  to  the  authorities  on  the  Pribilof 
Islands  to  extend  to  Mr.  Macoun  the  same  facilities  as  were  granted  to 
him  during  his  visit  last  year,  it  being  understood  that  the  object  of 
his  visit  is  to  act  under  the  direction  of  Professor  Thompson  and  his 
assistant.  It  will  further  be  the  pleasure  of  this  Government  to  aiford 
Mr.  Macoun  passage  on  any  of  the  revenue  vessels  making  voyages  to 
those  islands,  should  their  movements  suit  his  convenience. 

Kote  is  taken  of  the  friendly  offer  of  Her  Majesty's  Government  to 
provide  a  passage  for  Dr.  Jordan  from  Yokohama  to  the  Russian  Islands 
in  a  British  ship,  and  Dr.  Jordan  will  be  so  advised;  but  it  is  probable 
that  it  will  not  be  x>ossible  at  this  date  to  avail  of  the  offer. 
I  have,  etc., 

John  Sherman. 


Sir  Julian  Pauncefote  to  Mr,  Sherman, 

Washington,  May  5, 1897. 

SiB:  I  have  the  honor  to^  acknowledge  the  receipt  of  your  note,  No. 
655,  of  the  1st  instant,  informing  me  that  instructions  will  be  at  once 
issued  to  the  authorities  at  the  Pribilof  Islands  to  extend  facilities  to  Mr. 
Macoun  on  his  forthcoming  visit  to  those  islands,  and  conveying  the 
friendly  offer  of  the  United  States  Government  to  provide  Mr.  Macoun 
a  passage  on  board  one  of  the  revenue  vessels. 

I  have  had  great  pleasure  in  informing  the  Marquis  of  Salisbury  of 
the  contents  of  your  above-mentioned  note. 
I  have^  etc., 

Julian  Pauncefote. 


Mr,  ShemMm  to  Sir  Julian  Pauncefote. 

Fo.  669.]  Department  of  State, 

Washington^  May  6, 1897, 

Excellency :  I  desire  to  inquire  whether  Messrs.  Macoun  and  Bar- 
rett Hamilton,  who  visited  the  Pribilof  Islands  last  year,  have  submitted 
reports  to  the  British  or  Canadian  Governments  of  the  result  of  their 
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observations,  and,  if  they  have  made  such  reports,  to  ask  that  I  may  be 
fnrnished  with  copies  of  the  same  if  it  is  the  intention  to  make  public 
use  of  them.  It  has  been  the  understanding  of  this  Department  that 
the  gentlemen  named  were  acting  as  the  assistants  to  Professor  Thomp- 
son, whose  report  you  were  good  enough  to  hand  me  on  the  3d  instant, 
and  it  is  presumed  their  observations  were  embodied  in  that  report. 
But  if  independent  reports  have  been  submitted  by  them  and  public 
use  is  to  be  made  of  them  hereafter,  it  is  but  due  to  the  scientist  agents 
of  the  Government  of  the  United  States  who  visit  the  seal  islands  the 
present  season  that  they  should  have  the  beneUt  of  their  observations 
for  comparison  and  verification. 

In  view,  therefore,  of  the  early  departure  of  the  agents  of  the  United 
States  for  the  seal  islands,  I  shall  be  much  gratified  if  you  can  give 
me  the  desired  information  with  as  little  delay  as  possible. 
I  have,  etc., 

John  Sherman. 


Lord  Salisbury  to  Sir  Julian  Pauncefote. 

No.  74.]  Foreign  Office,  May  7, 1897. 

Sir:  I  have  had  under  consideration,  in  communication  with  Her 
Majesty's  secretary  of  state  for  the  colonies,  Mr.  Sherman's  note  of  the 
9th  ultimo  on  the  subject  of  the  fur-seal  fishery,  of  which  a  copy  was 
inclosed  in  your  excellency's  dispatch,  No.  98,  of  the  13th  April. 

Mr.  Sherman  urges  that  all  killing  of  fur  seals  should  be  suspended 
for  the  present,  and  that  a  joint  conference  of  the  Powers  concerned 
should  meet  at  an  early  date  to  agree  upon  the  measures  necessary  to 
preserve  the  seals  from  extermination  and  to  restore  the  herd  to  its 
normal  conditions. 

The  same  proposals  were  made  in  the  note  from  the  United  States 
charg^  d'affaires  of  the  10th  ultimo,  a  copy  of  which  was  transmitted  to 
your  excellency  in  my  dispatch,  No.  71,  of  the  22d  April,  with  instruc- 
tions as  to  the  answer  to  be  returned  to  the  United  States  Government 
on  the  subject. 

Mr.  Sherman,  however,  adduces  certain  statistics  in  support  of  the 
contention  that  the  seals  £tre  threatened  with  early  extermination,  which 
makes  it  necessary  for  Her  Majesty's  Government  to  deal  with  his  dis- 
patch in  a  separate  communication. 

With  regard  to  Mr.  Sherman's  complaint  that  the  United  States 
Government  had  not  been  furnished  with  a  copy  of  Professor  Thomp- 
son's report  of  his  investigations  last  year,  I  have  to  state  that  Her 
Majesty's  Government  regret  the  delay  that  has  occurred  in  the  matter. 
It  has  been  caused  partly  by  Mr.  Thompson's  professional  duties,  and 
also  by  the  necessity  of  his  waiting  for  certain  notes  and  information 
which  he  had  asked  Mr.  Macoun,the  agent  of  the  Dominion  Govern- 
ment, to  furnish  him.  The  report  is,  however,  now  in  the  hands  of  the 
United  States  Government. 

Mr.  Sherman  proceeds  to  state  that,  in  the  absence  of  Professor 
Thompson's  report,  the  President  has  been  forced  to  reach  his  conclu- 
sions as  regards  the  condition  of  the  seal  fishery  by  a  careful  study  of 
Dr.  Jordon's  report  and  other  ascertained  facts  and  statistics.  It  is 
to  be  regretted  that  Mr.  Sherman  has  not  referred  to  the  passages  in 
Dr.  Jordan's  report  on  which  the  conclusions  of  the  President  have 
been  arrived  at.    So  far  as  Her  Majesty's  Government  can  judge  in  the 
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absence  of  such  indications,  the  President's  conclusions  would  appear 
to  be  based  only  on  general  assertions  and  deductions  in  that  report. 

Mr.  Sherman  states  that  Dr.  Jordan's  report  shows  conclusively  that 
there  has  been  a  distinct  and  steady  decrease  both  in  the  total  number 
of  breeding  seals  and  in  the  number  of  harems  of  breeding  cows  in  the 
season  of  1896  as  compared  with  that  of  1895,  and  that  it  further  con- 
clusively appears  from  the  report  that  this  diminution  has  been  caused 
by  pelagic  sealing. 

Dr.  Jordan,  however,  states  on  page  21  as  follows: 

In  1895  Mr.  Murray  made  a  careful  count  of  the  number  of  hiirems  of  the  two 
islands,  finding  5,000  in  all.  At  the  same  period  in  1896  he  found  that  the  number 
of  harems  was  reiluced  to  4,8.53;  a  loss  of  3i  per  cent,  the  number  of  bulls  without 
harems  having  increased  7  per  cent. 

On  page  16  Dr.  Jordan  himself  gives  the  number  of  harems  in  1896  aA 
6,009;  a  small  increase  on  Mr.  Murray's  count  of  6,000  in  1895,  instead 
of  a  decrease  of  less  than  3  per  cent  (not  3^  per  cent,  as  calculated  by 
Dr.  Jordan).  Similarly,  as  regards  the  number  of  breeding  cows,  Dr. 
Jordan's  count,  as  recorded  on  page  16,  gives  81,793  for  1896;  while  the 
figures  for  1895  as  given  by  himself  on  page  20  were  only  70,423.  The 
state  of  the  rookeries  in  1895  as  compared  in  1896  is  fully  dealt  with  by 
Professor  Thomijson,  and  is  referred  to  in  my  dispatch  No.  71  of  the22d 
ultimo,  and  it  is  therefore  unnecessary  to  discuss  the  iiuitter  at  length. 
That  report  also  deals,  so  far  as  the  information  at  present  available  is 
concerned,  with  the  question  of  the  mortality  of  pups  owing  to  the  kill- 
ing of  their  mothers  at  sea,  and  the  general  conclusions  at  which  he 
arrived,  as  set  forth  on  page  26  of  his  report,  show  that  the  number, 
14,473,  at  which  Mr.  Sherman  places  the  deaths  from  this  cause,  must 
be  subject  to  very  large  deductions. 

It  may  bo  the  case,  as  stated,  that  it  was  as  easy  in  1880  to  procure 
100,000  skins  on  land  of  the  same  quality  as  those  taken  during  the 
season  of  1S96  as  it  was  to  obtain  the  catch  of  last  year,  viz,  30,000;  but 
it  must  not  be  forgotten  that  in  1890  not  even  30,000  skins  could  be 
obtained.  The  question  of  the  comparative  ease  or  difficulty  with 
which  a  stated  catch  was  obtained  in  two  years  so  far  apart  as  1880 
and  1896  would,  even  if  the  same  individuals  were  employed  ou  each 
occasion,  be  an  uncertain  foundation  on  which  to  base  any  estimate  of 
the  comparative  numbers  of  the  herd.  But  Her  Majjesty's  Government 
have  never  denied  that  the  herd  has  diminished  largely  since  1880, 
though  they  maintain  that  any  share  pelagic  sealing  may  have  had  in 
bringing  about  that  decrease  is  insignificant  compared  with  that  of 
other  causes  which  appear  to  be  overlooked  in  the  IJnited  States. 

If,  as  alleged,  the  number  of  breeding  females  in  1880  was  four  times 
as  many  as  in  1896,  or  600,000  in  the  former  year  and  150,000  in  the 
latter,  while  in  1890  there  were  280,000,  the  figures  completely  negative 
the  conclusion  that  pelagic  sealing  has  been  the  cause  of  the  decline,  for 
in  the  eleven  years — 18^  to  1890 — while  the  herd  was  reduced,  accord- 
ing to  Dr.  Jordan's  estimate,  by  320,000  breeding  females,  only  246,902 
seals  were  killed  at  sea,  while  in  the  period  1891  to  the  end  of  the  spring 
season  of  1896  the  pelagic  catch  reached  a  total  of  269,388,  and  during 
this  period  the  decrease  in  the  number  of  breeding  cows  was  only 
130,000. 

A  herd  of  600,000  breeding  cows  should  mean,  according  to  Dr. 
Jordan's  estimate,  an  annual  addition  of  100,000  breeding  cows  to  the 
rookeries,  yet  in  the  eleven  years — 1880  to  1890 — while  the  pelagic  catch 
only  averaged  some  22,000  a  year,  there  was  not  only  no  addition  to  the 
rookeries,  but  an  average  annual  decrease  of  some  30,000.    If  this  enor- 
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mous  loss  were  entirely  dae  to  pelagic  sealing,  as  Dr.  Jordan  maintains, 
it  would  have  doubled  when  pelagic  sealing  doubled,  and  the  herd  ought 
to  have  ceased  to  exist  some  years  ago,  yet  during  the  years  which  fol- 
lowed, witli  a  herd  supposed  to  range  from  280,000  to  150,000,  with  an 
annual  addition  of  cows  to  the  rookeries  which  should,  if  Dr.  Jordan  is 
correct,  iiave  been  from  48,000  to  25,000,  the  pelagic  catch  has  averaged 
about  oO,000  a  year,  yet  the  loss  to  the  rookeries  has  been  only  some 
25,000. 

These  statistics  of  Dr.  Jordan's,  as  set  forth  in  his  report,  prove 
clearly  that  the  loss  to  the  herd  in  the  period  during  which  pelagic 
senliiig  has  been  a  large  factor  in  the  influences  affecting  it  has  been 
insignificant  compared  with  the  destruction  which  went  on  prior  to  1890 
on  the  islands,  and  that  the  effect  on  the  herd  of  that  mode  of  sealing 
is  much  less  serious  than  that  of  killing  on  land  restricted  to  males 
only. 

The  frequent  occurrence,  moreover,  of  seasons  characterized  like  that 
of  last  year  by  weather  during  which  sealing  operations  at  sea  are  in- 
teiTupted  affords  a  natural  protection  to  the  lierd  from  exhaustion  by 
pelngic  sealing.  The  difference  between  the  spring  catch  on  the  north- 
west coast  in  1895  and  1896  furnished  an  excellent  illustration — 52 
vessels  in  the  former  year  securing  only  8,383  skins,  while  41  vessels  in 
1896  secured  11,780  skins.  The  falling  oft'  in  the  Bering  Sea  catch 
last  season,  which  Mr.  Sherman  cites  as  due  to  the  reduction  of  the  herd, 
was,  according  to  the  information  in  the  hands  of  Her  Majesty's  Gov- 
ernment, fully  explained  by  the  interruptions  due  to  ba<l  weather;  and 
as  the  great  fall  in  the  price  of  skins  has  led  to  a  smaller  number  of 
vessels  fitting  out  for  the  flshery  this  year,  their  contention  that  there 
is  no  immediate  danger  to  the  herd,  so  far  at  any  rate  as  pelagic  seal- 
ing is  concerned,  appears  to  be  fully  justified.  But  if  the  proceedings 
which  led  to  the  wholesale  reduction  of  the  seals  between  18S0  and  1890 
are  resumed,  and  all  the  best  young  male  life  is  destroyed,  there  can 
be  no  question  that  the  herd  will  at  an  early  date  cease  to  be  of  com- 
mercial importance. 

In  Mr.  Sherman's  note  the  killing  of  30,000  males  last  year  is  justi- 
fied on  the  ground  that  <^ it  was  plain  upon  scientific  investigation  that 
the  dangerous  mortality  among  female  seals  brought  about  by  pelagic 
sealing  had  left  the  number  of  bulls  greatly  in  excess  of  the  due  pro- 
portion between  the  sexes,"  and  that  ^^to  properly  care  for  the  herd  it 
became  necessary  to  remove  as  far  as  possible  this  menacing  excess  of 
male  life  upon  the  islands." 

If  there  was  such  a  *<  menacing"  excess  of  bulls,  it  is  unfortunate, 
that  instead  of  attempting  to  reduce  the  excess,  the  killing  was  con- 
fined to  males  who  would  not  become  ^^ bulls"  able  to  take  a  place  on 
the  rookeries  for  another  three  years,  during  which  period,  so  far  as 
the  killing  of  1896  is  concerned,  the  alleged  excess  of  bulls  on  the 
rookeries  will  continue. 

Mr.  Sherman,  in  the  conversation  reported  in  your  excellency's  dis- 
patch No.  96,  of  the  9th  April,  pointed  out  that  Great  Britain  was  quite 
as  much  interested  as  the  United  States  in  the  recuperation  of  the  fur- 
seal  species. 

As  a  matter  of  fact,  the  interest  of  this  country  has  now  for  some 
years  exceeded  that  of  the  United  States,  and  should  the  herd  be 
destroyed,  a  large  amount  of  British  capital  will  be  lost,  and  a  large 
number  of  British  subjects  thrown  out  of  employment.  They  have 
therefore  reason  to  be  more  anxious  for  the  establishment  of  proper 
regulations  than  the  United  States,  but  the  examination  of  the  reports 
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of  last  year's  investigations,  while  it  has  shown  that  there  is  no  indis- 
putable evidence  that  the  herd  has  qaite  recently  been  decreasing,  and 
that  there  is  no  ground  therefore  for  immediate  alarm,  has  also  shown 
that  all  previous  statements  as  to  the  numbers  of  the  herd  have  been 
conjectural,  and  that  there  is  consequently  no  means  available  for  test- 
ing the  efficiency  of  the  existing  regulations,  or  for  showing  the  direc- 
tion which  any  amendment  of  them  should  take. 

To  enable  a  thoroughly  satisfactory  revision  of  them  to  be  made 
accurate  statistics  should  be  available,  extending  over  a  sufficient  period 
to  eliminate  accidental  circumstances  affecting  the  herd  during  the 
greater  part  of  its  life,  which  is  spent  where  observation  is  impossible. 

Until  such  observation  is  available,  it  would,  in  the  opinion  of  Her 
Majesty's  Government,  be  premature  to  enter  upon  the  proposed  con- 
ference to  discuss  measures  based  on  conjectures  admitted  to  be  of 
doubtful  value,  and  the  interests  of  this  country  in  the  question  are  too 
serious  to  warrant  Her  Majesty's  Government  in  imperiling  them  by 
the  adoption  of  any  hasty  decision. 

Your  excellency  will  read  this  dispatch  to  Mr.  Sherman  and  leave  a 
copy  of  it  with  him  should  he  desire  it. 

I  am,  etc.,  Salisbubt, 


Mr.  Sherman  to  Mr.  Hay. 

No.  28.]  Department  of  State, 

Worshingtony  Mojy  10,  1897, 

Sir  :  The  British  ambassador  called  upon  me  on  the  3d  instant  and 
handed  me  a  copy  of  a  dispatch  to  him  from  Her  Majesty's  principal 
secretary  of  state  for  foreign  affairs,  bearing  date  the  21st  ultimo. 
This  dispatch  constitutes  the  reply  of  the  British  Government  to  the 
proposals  of  the  President,  as  presented  in  the  note  of  your  embassy 
of  the  10th  ultimo,  for  a  modus  vivendi  for  the  suspension  of  all  killing 
of  seals  for  the  present  season,  and  for  a  joint  conference  of  the  Powers 
concerned  with  a  view  to  the  necessary  measures  being  adopted  for  the 
preservation  of  the  Air  seal  in  the  North  Pacific.  It  will  be  seen  that 
both  proposals  are  rejected. 

I  need  hardly  say  that  the  President  is  greatly  disappointed  at  this 
action,  especially  when  it  is  based  upon  such  unsubstantial  and  inade- 
quate reasons.  The  President's  concern,  in  view  of  the  depleted  con- 
dition  of  the  seal  herd,  was  occasioned  not  alone  from  an  examina- 
tion of  Dr.  Jordan's  report  of  1896  and  what  he  had  reason  to  supx30se 
were  the  conclusions  of  Professor  Thompson,  but  it  was  based  upon  a 
series  of  observations  and  statistics  covering  a  much  longer  period 
than  that  treated  by  those  gentlemen,  establishing  a  state  of  facts 
beyond  refutation  and  which  is  in  part  set  forth  in  my  note  to  the 
British  ambassador  of  the  same  date  a^  my  cablegram  to  you.  It  is 
therefore  quite  surprising  that  Her  Majesty's  secretary  should  base  his 
rejection  of  the  proposals  of  this  Government,  so  impressively  presented, 
upon  the  report  of  one  scientist  whose  facts  and  conclusions  are  incor- 
rectly apprehended  and  the  <lelayed  report  of  another,  which  is  for  the 
first  time  made  jmblic  concurrently  with  the  receipt  of  his  lordship's 
note. 

It  would  have  been  gratifying  to  me  and  useful  to  my  Government, 
in  studying  the  important  subject  under  consideration,  if  Professor 
Thompson's  report  could  have  been  made  public  with  the  promptness 
which  marked  the  appearance  of  that  of  Dr.  Jordan.    In  that  case 
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there  would  have  bccu  ample  time  for  both  Uovernments  to  have  exam- 
ined the  reports  of  these  two  eminent  scientists  before  the  opening  of 
another  sealing  season.  Bat  it  seems  to  have  better  suited  the  pur- 
poses of  Her  Majesty's  Government  to  withhold  Professor  Thomp- 
son's report  until  an  opportunity  was  afforded  to  examine  that  of  Dr« 
Jordan,  and  thus  enable  the  former  to  pass  the  latter  in  review,  criticise 
its  statements,  and  as  far  as  possible  minimize  its  conclusions.  It  is 
not  pleasant  to  have  to  state  that  the  impartial  character  which  it  has 
been  the  custom  to  attribute  to  the  reports  of  naturalists  of  high  stand- 
ing has  been  greatly  impaired  by  the  apparent  subjection  of  this  report 
to  the  political  exigencies  of  the  situation.  It  is  further  to  bn  regretted 
that  the  report  was  so  long  delayed  that  noopportunity  was  afforded  this 
Government  to  examine  it  before  the  definite  and  final  rejection  of  the 
President's  proposals,  based  mainly  upon  its  conclusions,  was  commu- 
nicated to  me.  This  conduct  recalls  the  incident  which  preceded  the 
arbitration  at  Paris,  and  which  came  near  rendering  that  arbitration 
aboitive,  when  a  similar  report  ot  a  British  commission  was  withheld 
nntil  after  the  case  of  each  Government  was  exchanged  and  the  report 
of  the  American  commission  made  public. 

Lord  Salisbury  asserts  that  Dr.  Jordan's  report  does  not  contain  any 
facts  warranting  the  statement  that  there  is  a  ''depleted  condition  and 
prospective  early  extinction  of  the  herd.-'  The  note  of  your  embassy 
of  the  10th  ultimo  does  not  attribute  such  a  statement  to  Dr.  Jordan, 
but  it  is  difficult  to  understand  how  anyone  can  read  his  report  with- 
out reaching  the  conclusion  that  such  is  the  real  condition  of  the  herd. 
On  page  18  he  says:  ''From  this  time  (18S6)  on  the  decline  has  been 
more  rapid  and  has  been  continuotuiJ^  On  page  21  he  clearly  recitgnizes 
diminution,  as  evidenced  by  photographs,  as  also  by  decrease  of 
harems.  On  page  66  he  uses  this  expression :  "As  the  herd  is  steadily 
diminishing^  the  spring  or  northwest  catch  is  becoming  relatively 
unimportant."  Other  citations  might  be  made,  but  it  would  seem 
unnecessary  in  view  of  his  declarations,  often  repeated  in  his  report, 
respecting  pelagic  sealing,  from  which  I  give  only  one  extract  (p. 
29) :  "Pelagic  sealing,  in  the  judgmiBnt  of  the  members  of  the  present 
commission,  has  been  tJie  sole  cause  of  the  continued  decline  of  the  fur- 
seal  herds.  It  is  at  present  the  sole  ohsta>cle  to  their  restoration  and 
the  sole  limit  of  their  indefinite  increase.  It  is  therefore  evident  that 
no  settlement  of  the  fur  seal  question  as  regards  either  the  American 
or  Kussian  islands  can  be  permanent  unless  it  shall  provide  for  the  ces- 
sation of  the  ii.discriminate  killing  of  ftir  seals,  both  on  the  sealing 
grounds  and  on  their  migrations.  There  can  be  no  'open  season' for 
the  killing  of  females  if  the  herd  is  to  be  kept  intact." 

Professor  Thompson's  report;  is  plainly  written  with  a  view  to  min- 
imize as  far  as  possible  the  depleted  condition  of  the  herd  on  the  Pri- 
bilof  Islands,  and  requires  a  critical  examination  not  possible  within 
the  limits  of  the  present  instruction,  but  its  general  purport  may  be 
briefiy  stated.  It  is  to  be  regretted  that  he  should  have  contracted  his 
study  far  within  the  purview  of  his  instructions.  In  the  outset  of  his 
report  he  says:  "The  main  object  of  my  mission  was  the  collection  of 
inforniation  and  statistics  with  regard  to  the  working  and  effectiveness 
of  the  regulations"  of  the  Paris  Tribunal.  But  we  look  in  vain  in  his 
report  for  any  discussion  of  that  all-important  subject.  He  confined 
his  inquiry  and  report  to  the  subordinate  subject  of  the  number  of  seals 
resorting  to  the  islands  and  particularly  to  the  relative  numbers  in 
1895  and  1896.  The  result  of  his  observations  and  inquiry  seemed  to 
be  that  on  some  rookeries  there  was  an  increase  and  on  others  a  decrease* 
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bat  on  the  whole  a  possible  state  of  equilibrium  for  the  past  two  years, 
although  he  concedes  a  diminution  as  com])ared  with  1892.  If  all  the 
professor  claims  is  admitted,  it  does  not  militate  against  the  contention 
tbat  since  pelagic  sealing  became  general  the  decline  of  the  herd 
hasbeensteady  andrapid.  Theapparent  equilibrium  noted  in  his  report 
is  well  explained  by  Dr.  Jordan  when  he  says  (p.  18);  "There  is  evi- 
dence that  the  modus  vlvendi  of  1892-93,  by  which  Bering  Sea  was  closed 
to  the  sealing  fleet,  has  produced  for  1895  and  1896  a  slight  check  of  the 
diminution.  The.  reason  for  this  is  that  in  addition  to  the  saving  of 
mothers  no  pups  were  starved  to  death  in  1892  and  1893,  and  those 
which  might  have  been  starved  have  returned  as  breeders  or  as  killable 
seals  in  1895  and  1890."  Since  the  receipt  of  Lord  Salisbury's  dispatch 
explicit  inquiry  has  been  made  of  Dr.  Jordan  as  to  the  relative  con- 
dition of  the  herd  in  1895  and  1896  and  in  previous  years,  and  he  has 
furnished  the  chapter  on  the  "  Decline  of  the  herd,"  from  the  forthcom- 
ing final  report  of  himself  and  associates,  from  which  the  following 
extract  is  taken:  "While  the  amount  of  the  decline  can  not  be  stated 
with  mathematical  exactness,  it  is  possible  from  the  data  at  hand  to 
make  an  approximate  estimate.  From  a  careful  study  of  all  the  con- 
ditions, in  our  opinion  the  fur-seal  herd  of  the  Pribilof  Islands  has 
decreased  to  about  one-fifth  its  size  in  1872-1874;  to  somewhat  less  than 
one  half  its  size  in  1890;  and  that  between  the  seasons  of  1895  and  1896 
there  has  been  a  decrease  of  about  10  per  cent." 

Although  Professor  Thompson  has  been  very  careful  throughout  the 
report  to  say  nothing  likely  to  embarrass  his  Government,  in  the  "con- 
clusions," the  voice  of  the  true  scientific  investigator  speaks  in  firm 
and  certain  tones.  While  he  regards  "  the  alarming  statements  *  •  • 
of  the  herd's  immense  decrease"  as  overdrawn,  he  says  "there  is  still 
abundant  need  for  care  and  for  prudent  measures  of  conservation  in 
the  interest  of  all.  •  •  •  It  is  not  difficult  to  believe  that  the 
margin  of  safety  is  a  narrow  one,  if  it  be  not  already  in  some  measure 
overstepped.  We  may  hope  for  a  perpetuation  of  the  present  numbers; 
we  can  not  count  upon  an  increase.  And  it  is  my  earnest  hope  that  a 
recognition  of  mutual  interests  and  a  regard  for  the  common  advantage 
may  suggest  measures  of  ))rudence  which  shall  keep  the  x)ursuit  and 
slaughter  of  the  animal  within  due  and  definite  bounds."  In  view  of 
such  explicit  language  it  is  not^asy  to  understand  how  Lord  Salisbury 
can  reconcile  his  refusal  to  entertain  the  proposals  of  the  President  with 
the  interests  of  his  own  countrymen,  to  say  nothing  of  the  friendly 
relations  which  he  desires  to  maintain  with  the  United  States^  Russia, 
and  Ja])an. 

The  experience  had  with  the  scientific  commissions  of  1892,  as  well  as 
the  reports  of  1896  just  under  review,  shows  that  it  is  difficult  through 
them  to  reach  a  harmony  of  views;  but  we  have  at  hand  certain  st^itis- 
tics  of  undisputed  authority  pointing  unmistakably  to  conclusions  which 
Bhonld  be  controlling. 

The  operations  of  the  pelagic  fleet  in  Bering  Sea  since  the  Paris  regu- 
lations have  been  in  force  are  as  follows: 

1894,  thirty-seven  vessels,  31,585  seals  taken,  or  an  average  of  853  per 
vessel. 

1895,  fifty-nine  vessels,  44,169  seals  taken,  or  an  average  of  748  per 
vessel. 

18  >6,  sixty-seven  vessels,  29,600  seals  taken,  or  an  average  of  440  per 
vessel. 

It  thus  appears  that  nearly  double  the  number  of  vessels  in  1896  were 
not  able  to  take  as  many  seals  as  were  taken  in  1894,  and  the  catch  per 
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yesselfellofiTnearlyoDe-half.  Lord  Salisbary  attributes  this  large  falling 
ott  in  Bering  Sea  "  to  the  vstormy  weather  prevailing," but  does  not  cite  his 
authority.  I  am  not  aware  of  any  published  report  to  that  effect.  Cap- 
tain Hooper,  who  commanded  the  American  cruising  fleet  in  Bering  Sea 
ill  1S95  and  1S9C,  reports:  ^^ The  weather  in  Bering  Sea  was  not  mate- 
rially different  in  the  past  two  years.  Conditions  admitted  of  boarding 
operations  by  the  fleet  twenty-five  days  in  1895  and  twenty-four  days  in 
1 89(3."  An  examination  and  comparison  of  the  logs  of  sealing  vessels  for 
1895  and  1896  confirm  Captain  Hooper's  report.  The  above  figures,  with 
the  statistics  contained  in  my  note  of  the  9th  ultimo  to  the  British  ambas- 
sador, make  it  very  clear  that  the  seal  herd  is  becoming  rapidly  depleted, 
and  that  "the  margin  of  safety,"  as  Professor  Thompson  expresses  it, 
has  been  "already  overstepped."  It  is  to  be  inferred  that  "  the  margin 
of  safety"  is  intended  to  signify  the  point  at  which  pelagic  sealing 
ceases  to  be  profitable.  He  can  not  have  in  mind  biological  extermina- 
tion, for  that  point  could  not  have  been  reached  so  long  as  a  single  bull 
and  harem  existed.  The  point  when  sealing  ceased  to  be  profitable 
seems  to  have  been  reached  during  last  year.  A  table  appended  to 
his  report  shows  that  the  product  of  the  pelagic  catch  of  1896  in  the 
London  market  was  about  half  the  amount  of.  that  of  1895,  and  Lord 
Salisbury  informs  us  that  this  result  has  "brought  many  owners  of  the 
sealing  vessels  to  the  verge  of  bankruptcy."  It  thus  api>ears  that  the 
condition  of  things  predicted  by  the  Government  of  tlie  ITnited  States, 
as  quoted  below,  has  already  come  to  pass — the  commercial  extermina- 
tion of  the  seals.  If  pelagic  sealing  continues  to  be  tolerated,  a  limited 
number  of  vessels  will  carry  on  the  indiscriminate  slaugher  in  the  hope, 
by  a  favorable  cruise,  of  recouping  the  losses  of  the  previous  year,  and 
the  rookeries  on  the  islands  will  be  still  further  depleted.  But  the 
biological  existence  of  the  fur  seal  may  still  be  continued  and  Her 
Majesty's  ambassador  may  repeat  the  declaration  so  often  made  during 
the  past  two  years  that  there  is  "no  reason  to  fear  that  the  seal  herd 
is  threatened  with  early  extermination." 

In  this  connection  it  may  not  be  unprofitable  to  recall  the  action  of 
the  two  Governments  respecting  the  eflbrts  made  to  revise  the  regula- 
tions adopted  at  Paris.  The  expressed  object  of  the  Paris  Arbitration 
was  "the  preservation  of  the  fur  seals,"  and  the  regulations  adopfed  by 
the  Tribunal  were  framed  with  a  view  to  "the  proper  protection  and 
preservation  of  the  fur  seal  •  »  *  resorting  to  Bering  Sea."  On 
January  23, 1895,  Secretary  Gresham  addressed  a  note  to  the  British 
ambassador  stating  that  the  first  year's  experience  had  "convinced  the 
President  that  the  regulations  enacted  by  the  Paris  Tribunal  have  not 
operated  to  protect  the  seal  herd  from  the  destruction  which  they  were 
designed  to  prevent,"  and  he  asked  that  a  commission  of  scientists  and 
ex)>ertH  be  appointed  by  the  Governments  of  the  United  States,  Great 
Britain,  Russia,  and  Japan  to  report  upon  the  proper  measures  to  be 
adopted,  and  pending  the  deliberations  of  the  Governments  a  modus 
Vivendi  be  agreed  upon  suspending  sealing  in  Bering  Sea.  Nearly  four 
months  elapsed  without  an  answer  from  the  British  Government,  when, 
on  May  14,  1895,  a  second  note  was  sent,  reiterating  the  President's 
solicitude,  urging  a  reply,  and  predicting  that  unless  some  further 
restrictions  were  adopted  the  seals  would  "be  exterminated  for  all  com- 
mercial purposes  within  a  very  few  years."  On  May  27  the  British 
answer  was  received,  in  which  it  was  complacently  stated  "that  the 
condition  of  affairs  is  not  of  so  urgent  a  character  as  the  President  has 
been  led  to  believe,"  and  that  there  was  no  "such  urgent  danger  of 
total  extinction  of  the  seals  as  to  call  for  a  departure  from  the  arbitral 
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award  by  which  the  two  nations  have  solemnly  bound  themselves  to 
abide.'' 

Secretary  Olney,  June  24, 1895,  by  direction  of  the  President,  renewed 
the  proposition  in  different  terms,  but  the  British  Government  repeated 
its  declination  to  make  <^any  extension  of  the  regulations  solemnly  laid 
down  by  an  international  board  of  arbiti-ation." 

After  a  second  year's  experience  of  the  regulations.  Secretary  Olney, 
March  11, 1896,  called  the  attention  of  the  British  ambassador  to  the 
catch  of  1895  in  Bering  Sea  (the  largest  ever  made  in  that  sea)  and 
expressed  the  hope  that  the  British  Government  would  realize  *^the 
absolute  necessity  of  consenting  for  the  coming  season  to  some  further 
regulation  •  •  •  to  the  end  that  the  valuable  herd  be  saved  from 
total  extinction.''  On  the  27th  of  April,  Sir  Julian  Pauncefote  replied 
that  Her  Majesty's  Government  saw  no*  reason  to  believe  the  catch  in 
Bering  Sea  was  ^^so  large  as  to  threaten  early  extermination,"  and  that 
there  was  no  ^'necessity  for  the  immediate  imposition  of  increased 
restrictions." 

Tliis  correspondence  is  recalled  to  show  that  from  the  first  year  the 
Paris  regulations  were  put  in  force  each  succeeding  President  and  Sec- 
retary of  State  has  been,  firmly  convinced  that  they  were  inadequate  for 
the  purpose  for  which  they  were  adopted,  and  that  the  British  Govern- 
ment has  just  as  firmly  resisted  all  overtures  for  even  a  conference  of 
the  governments  concerned  for  the  purpose  of  considering  whether  fur- 
ther regulations  were  required  to  protect  the  seals,  and  has  rested  its 
refusal  upon  "the  arbitral  award  by  which  the  two  nations  have  sol- 
emnly bound  themselves  to  abide." 

In  view  of  this  attitude  of  the  British  Government,  I  deem  it  opix)r- 
tune  to  make  an  examination  (even  at  the  risk  of  being  somewhat  tedi- 
ous) into  the  manner  in  which  it  has  responded  to  the  action  of  the 
Paris  tribunal,  and  to  what  extent  and  in  what  spirit  it  has  observed 
the  decision  and  recommendations  of  that  tribunal. 

A  perusal  of  the  protocols  of  that  Tribunal  will  show  that  the  prepa- 
ration of  the  regulations  was  intrusted  to  the  three  arbitrators  nomi- 
nated by  the  neutral  Governments,  and  when  their  unanimous  report 
was  presented,  it  was  provided  in  article  2  that  the  regulations  should 
be  applied  to  all  the  waters  of  the  Pacific  Ocean  and  Bering  Sea  north 
of  the  thirty-fifth  degree  of  north  latitude^  thereby  inclu(Ung  all  the 
waters  east  of  Japanese  and  Russian  territory.  Lord  Hannen,  the 
British  arbitrator,  objected  to  this  provision  and  moved  an  amendment 
limiting  the  area  to  all  that  part  of  the  ocean  and  sea  east  of  the  one 
hundred  and  eightieth  meridian.  Baron  Gourcel,  president  of  the  Tri- 
bunal, stated  on  behalf  of  the  neutral  arbitrators  that,  in  framing  arti- 
cle 2,  ^Hhey  had  acted  out  of  regard  for  Russia  and  Japan,  powers  not 
represented  before  the  Tribunal  of  Arbitration,  and  toward  the  waters 
of  whom  it  appeared  not  equitable  to  drive  back  the  English  and 
American  pelagic  sealers  during  the  whole  time  of  the  close  season." 
But  he  acquiesced  in  Lord  Hannen's  amendment  and  it  was  adopted. 
(Protocol  LIV.)  It  is  plain  from  the  proceedings  that  the  Tribunal 
regarded  the  extension  of  the  regulations  to  the  Asiatic  waters  as  a 
matter  of  justice  to  Russia  and  Japan,  and  they  would  have  been  so 
extended  if  those  powers  had  been  parties  to  the  arbitration. 

When,  in  accordauce  with  Article  VII  of  the  treaty  of  1892,  the  Rus- 
sian and  Japanese  Governments  were  approached  with  a  view  to  secur- 
ing their  adhesion  to  the  regulations,  they  both  replied  they  conld  only 
do  so  on  their  extension  to  the  Asiatic  waters.  Secretary  Gresham 
reports  that  as  early  as  October,  1893,  he  verbally  brought  this  attitude 
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of  the  subject  to  the  attention  of  the  British  ambassador,  who  recognized 
the  force  of  the  position  assumed  and  said  the  situation  seemed  to  sug- 
gest the  propriety  of  a  treaty  between  the  four  powers  "for  the  preser- 
vation, for  their  common  benefit,  of  the  fur  seals  between  the  two 
continents  and  north  of  the  thirty- fifth  decree  of  north  latitude." 

Mr.  Bayard  was  instructed,  October  27  aud  November  20, 1893,  to 
seek  to  bring  about  such  an  arrangement  or  treaty;  January  23,  1894, 
Mr.  Gresham  brought  the  subject  to  the  attention  of  the  British  ambas- 
sador, and  on  May  2,  no  answer  being  received,  the  proposition  was 
again  urged.  Secretary  Olney  brought  the  subject  again  to  the  atten- 
tion of  the  British  Government  in  a  note  dated  June  24, 1895,  the  prop- 
osition being  presented  in  a  new  form;  and  on  August  19  a  general 
negative  reply  was  made  to  Mr.  Olney's  note. 

Under  date  of  April  2, 1896,  Secretary  Olney  informed  Mr,  Bayard 
that  the  Eussian  Government  was  about  to  initiate  negotiations  at 
London  for  the  extension  of  the  Paris  regulations  over  the  Asiatic 
waters,  and  at  the  request  of  the  Government  Mr.  Bayard  was  instructed 
to  cooperate  in  such  negotiations.  Mr.  Bayard  at  once  put  himself  in 
communication  with  the  Russian  ambassador,  but  on  May  14  he  was 
informed  by  Lord  Salisbury  that  Her  Majesty's  Government  had 
decided  to  dispatch  a  naturalist  to  the  Eussian  seal  islands,  and  that 
pending  the  receipt  of  his  report  his  Government  would  not  enter  upon 
negotiations.  The  British  naturalist  retuined  to  London  in  October, 
1896,  but  up  to  this  date  his  lordship  has  given  no  indication  of  a 
desire  or  intention  to  open  the  negotiations.  In  fact,  the  dispatch  to 
which  I  now  reply  rejects  the  proposition  of  the  President  for  a  similar 
conference  or  negotion.  The  effect  of  Lord  Hannen's  amendment  of 
article  2  of  the  regulations  has  been  to  bring  about  the  state  of  affairs 
which  the  neutral  arbitrators  desired  to  avoid,  to  wit,  to  transfer  the 
sealing  vessels  to  the  Asiatic  waters  during  the  closed  season  in  the 
American  waters,  which  they  expected  would  be  prevented  by  negoti- 
ations between  the  interested  (joveruments.  Such  negotiations  Great 
Britain  has  steadily  omitted  and  declined  to  enter  upon. 

Again,  the  arbitrators  appended  to  their  decision  or  award  a  series 
of  declarations,  not  binding  upon  the  contracting  governments,  but 
which  were  recommended  for  their  adoption.  The  American  arbitra- 
tors at  once  accepted  the  declarations,  but  Lord  Hannen  hesitated  to 
accept  the  second  paragraph,  which  is  as  follows: 

In  view  of  the  critical  condition  to  which  it  appears  certain  that  the  race  of  for 
seals  is  now  reduced,  in  consequence  of  circumstances  not  fully  known,  the  arhitra- 
tors  think  fit  to  recommend  hoth  Governments  to  come  to  an  nnderstanding  in  order 
to  prohibit  nny  killing  of  fur  seals,  either  on  land  or  sea,  for  a  period  of  two  or  three 
years,  or  at  least  one  year,  subject  to  such  excel) tions  as  the  two  Governments  might 
think  proper  to  admit  of. 

Such  a  measure  might  be  recurred  to  at  occasional  intervals  if  found  beneficial. 

Lord  Hannen  declared  that,  ^^  although  approving  the  spirit  in  which 
it  (the  second  paragraph)  is  conceived,  and  although  regarding  as  very 
desirable  that  the  destruction  of  the  fur  seals  might  be  entirely  sus- 
pended during  a  certain  period  of  time,  so  as  to  enable  nature  to  retrieve 
the  losses  which  this  race  of  animals  has  undergone,  he  does  not  feel 
authorized  by  the  terms  of  his  mandate  to  express  an  opinion  on  the 
subject;''  and  the  Canadian  arbitrator  concurred  with  his  British 
colleague.    (Protocol  LIV.) 

Immediately  after  the  receipt  of  the  official  copy  of  the  award  and 
declarations,  September  12,  1893,  Secretary  Gresham  cabled  instruc- 
tions to  Mr.  Bayard  to  ask  the  concurrence  of  Great  Britain  in  the 
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enforcement  of  the  second  declaration.  Mr.  Bayard  reported,  Septem- 
ber 13,  that  he  had  made  known  his  instructions  to  the  British  Govern- 
ment. No  answer  having  been  received  on  this  point,  Secretiiry 
Gresham  repeated  the  oifer  to  Sir  Jnlian  Pauncefote  January  24,  1894. 
I  do  not  find  that  response  to  this  proposition  was  ever  made.  The 
wisdom  of  the  recommendation  is  abundantly  proved  by  the  experience 
of  the  past  three  years,  and  it  strongly  supports  the  repeated  applica- 
tions which  have  been  made  by  the  Government  of  the  United  States 
for  a  modus  suspending  all  killing  of  the  seals  until  a  conference  could 
be  had  to  readjust  the  Paris  regulations. 

The  indifference  with  which  the  British  Government  treated  the 
repeated  appeals  of  this  Government  for  prompt  action  toward  the 
adoption  of  measures  to  enforce  the  regulations  '^  solemnly  laid  down 
by  an  international  board  of  arbitration,"  illustrates  the  measure  of 
respect  entertained  for  that  august  Tribunal.  On  September  12,  1893, 
within  a  month  after  the  award  had  been  rendered,  Seo.retary  Gresham 
instructed  Mr.  Bayard  by  cable  (cited  above)  to  inform  the  British 
Government  of  the  desire  of  the  Government  of  the  United  States  to 
take  up  without  delay  the  subject  of  the  enforcement  of  the  regulations, 
so  as  to  make  them  elective  before  the  next  sealing  season.  This  notice 
was  given  to  the  British  foreign  office  September  13,  more  than  three 
months  before  the  opening  of  the  sealing  season.  No  progress  having 
been  made,  November  17,  Secretary  Gresham  cabled  Mr.  Bayard  that 
the  President  was  anxious  that  an  agreement  on  this  subject  should 
speedily  be  reached.  On  the  4tli  of  December,  Secretary  Gresham  con- 
sented, at  the  desire  of  the  British  Government,  that  the  negotiations 
might  be  transferred  to  Washington,  but  he  gave  notice  to  Lord  liose- 
bery  that  '^the  rapidly  shortening  interval  before  the  next  season  will 
commence  admonishes  both  Governments  to  expedite  the  negotiations." 
On  the  24th  of  January,  1894,  the  Secretary  addres8e<l  an  urgent  note 
to  the  British  ambassador,  complaining  that  nothing  had  yet  been 
accomplished,  and  the  time  lost  had  brought  them  ^'  to  the  opening  of 
another  sealing  season  without  any  definite  steps  having  been  taken  for 
the  execution  of  the  Paris  award."  A  month  later,  February  22,  the 
Secretary  cabled  Mr.  Bayard  that,  in  answertohisrepeatedinquiries,  the 
British  ambassador  informed  him  he  was  still  without  instructions,  and 
he  was  directed  to  say  "this  long  delay  is  difticult  to  understand,  and  it 
is  the  President's  desire  that  you  represent  the  matter  impressively  to 
Her  Majesty's  Government."  On  March  17,  Secretary  Gresham  sent 
another  urgent  cablegram  to  Mr.  Bayard,  complaining  of  still  further 
delay,  lor  which  "this  Government  is  not  responsible,"  and  which  was 
threatening  to  "become  embarassing  for  both  Governments."  The 
negotiations  were  not  entered  upon  until  six  months  after  they  were 
invited  by  the  United  States;  the  British  act  (April  23, 1894)  to  enforce 
the  regulations  was  not  passed  until  four  months  after  the  sealing  sea- 
son had  opened,  and  the  final  order  in  council  (June  27,  1894)  on  tlie 
subject  was  not  issued  until  six  months  after  the  sealing  fleet  had  i>ut 
to  sea  in  disregard  of  the  award  of  the  Tribunal. 

The  manner  in  which  the  British  Government  has  discharged  its 
police  duties  under  the  award  is  in  marked  contrast  with  its  appeal  for 
a  strict  observance  of  the  five  years'  period  of  the  regulations.  An 
equal  obligation  rests  upon  each  Government  to  ])atiol  the  waters 
embraced  in  the  award  area,  in  order  to  see  that  the  regulations  are  not 
violated  by  the  sealing  vessels.  In  1894  the  Government  of  the  United 
States  furnished  twelve  vessels  for  the  patrolling  fleet,  at  great  expense, 
and  only  one  vessel  was  furnished  by  the  British  Government.    In  1895 
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nrere  to  perform  the  patrol  duty  and  the  British  cruiser  to  take  I] 

ind  act  upon  the  validity  of  seizure  of  British  vessels.  !l 

3  detailed  enforcement  of  the  regulations  has  further  developed  ;|l 

6  part  of  the  British  Government  a  strange  miseoneeption  of  the  j| 

spirit  and  intent  of  the  arbitrators.    Under  article  6  of  the  regu- 

ts  the  use  of  firearms  in  Bering  Sea  was  prohibited,  and  to  enforce 

[)rohibition  it  was  agreed  between  the  two  Governments  for  the  ! 

1894  that  sealing  vessels  might  have  their  arms  and  ammunition 

d  under  seal.    But  on  May  11, 1895,  although  this  Government 

very  reason  to  believe  firom  the  order  in  council  that  the  British 

rnment  had  given  its  concurrence  to  the  arrangement,  the  British 

ssador  gave  notice  that  his  Government  would  not  renew  the 

gement  as  to  the  sealing  of  arms  for  the  coming  season,  and 

ded  its  action  on  the  ground  that  the  possession  of  arms,  etc.,  by 

ling  vessel  was  "not  forbidden  by  the  award  regulations." 

is  tardy  action  of  the  British  Government  in  refusing  to  renew  the 

gement  of  1894  led  to  much  trouble  and  inconvenience  in  conneo- 

dth  the  patrol  of  Bering  Sea.    The  British  Government  made 

0U8  complaint  against  the  severe  measures  of  search  resorted  to  |    ^ 

e  American  cruisers,  which  gave  rise  to  a  lengthy  correspondence.  |     i 

ily  2,  1896,  Secretary  Olney  submitted  a  proposition  to  put  an  end  I     I 

^  controversy  by  an  examination  of  vessels  entering  Bering  Sea  |     ; 

kn  inspection  by  a  representative  of  the  United  States  at  British 

obian  port«of  all  skins  taken  in  Bering  Sea,  to  discover  whether 

)  firearms  were  used;  but  this  proposition  was  not  accepted.    A 

er  attempt  was  made  by  Secretary  Olney  to  procure  some  agree- 

for  the  season  of  1897,  when  it  was  urged  that  American  vessels 

Buting  Bering  Sea  were  required  to  have  their  arms  sealed,  and  on 

aing  to  their  home  ports  their  skins  were  carefully  inspected,  while 

Majesty's  Govornment  refuses  to  enforce  the  provision  as  to  arms 

ieclines  the  inspection  of  skins — measures  which  this  Government 

ds  as  "absolutely  essential  for  preventing  the  unlawful  destruc- 

>f  the  seals."    Nevertheless,  another  season  has  been  entered  upon 

)ut  any  settlement  of  this  vexed  question. 

this  connection,  I  recall  the  serious  defect,  pointed  out  in  the  cor- 
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British  act  of  1894  for  the  same  purpose  contained  no  provision  what- 
ever as  to  presumptive  gailt  respecting  the  possession  of  firearms  or 
skins  at  forbidden  times  or  in  forbidden  waters.  And  to  emphasize  its 
purpose  in  the  matter,  when  the  British  act  to  enforce  the  Russian 
agreement  was  reenacted  in  1895,  the  provision  of  the  act  of  1893  as  to 
presumptive  illegality  was  omitted.  This  action  of  the  British  Govern- 
ment was  made  the  subject  of  an  earnest  protest  on  the  part  of  my 
predecessor,  but  to  no  purpose.  The  practical  effect  is  to  make  it 
impossible  in  many  cases  to  convict  British  sealing  vessels,  although 
there  may  be  the  strongest  presumptive  evidence  of  guilt,  evidence 
which,  under  the  act  of  Congress,  would  in  most  cases  procure  the  con- 
viction of  an  American  sealing  vessel. 

I  shall  only  cite  one  further  instance  of  the  failure  and  refusal  of  the 
British  Government  to  give  full  effect  to  the  Paris  regulations.  Article 
5  provided  that  the  vessels  engaged  in  sealing  should  enter  daily  in 
their  official  log  books  the  number  and  sex  of  the  seals  taken  and  that 
these  entries  should  be  communicated  by  each  Government  to  the  other 
at  the  end  of  each  season.  This  regulation  was  prescribed  in  order  to 
procure  reliable  statistics  as  to  the  proportion  of  female  seals  killed, 
but  it  was  found  to  be  unsatisfactory  and  imperfect  in  its  practical 
operation.  The  catch  of  American  vessels  was  subjected  to  an  official 
inspectio;i  at  the  home  port,  and  it  was  found  that  they  reported  a 
much  greater  proportion  of  female  seals  taken  than  the  British  sealers. 
Although  in  many  instances  the  British  sealers  were  close  to  the  Ameri- 
can sealers,  yet  the  American  sealers  reported  from  two  to  five  times  as 
many  females  as  males,  a  result  entirely  at  variance  with  the  British 
returns.  This  state  of  facts  led  the  Acting  Secretary  of  State,  May  10, 
1895,  to  request  of  the  British  Government  their  consent  to  the  station- 
ing of  United  States  inspectors  at  British  Columbian  ports  for  the  pur- 
pose of  verifying  the  log  entries  of  British  sealing  vessels,  with  the 
offer  of  a  reciprocal  privilege  in  American  ports  to  British  inspectors. 
No  answer  having  been  received,  on  September  13  and  again  on  Sep- 
tember 18  the  request  made  in  the  previous  May  was  renewed.  On  the 
24th  of  September  the  British  ambassador  replied  that  the  request  for 
inspectors  was  not  acceptable  to  Her  Majesty's  Government  <'on  the 
ground  that  the  matter  is  already  provided  for  by  the  award  regulations, 
the  sealers  being  bound  themselves  to  keep  a  record  of  sex." 

The  measure  was  regarded  by  this  Government  as  so  important  that, 
December  15, 1896,  Secretary  Olney  recalled  it  to  the  attention  of  the 
British  ambassador  in  connection  with  the  sealing  of  arms.  The  answer 
of  the  British  Government  to  this  second  application  was  that  ^^  the 
compulsory  examination  by  experts  of  skins  on  landing  at  British  ports 
would  require  legislation  in  Canada,"  and  that  the  views  of  the  Canadian 
Government  would  have  to  be  ascertained.  In  answer  to  the  inquiry  of 
Secretary  Olney  on  January  23, 1897,  as  to  when  the  Canadian  Govern- 
ment was  likely  to  take  action,  the  ambassador  replied  on  March  24 
th;it  Her  Majesty's  Government  were  "  still  in  correspondence  with  the 
Canadian  Government"  and  that  a  further  communication  would  be 
made  as  soon  as  possible.    No  further  communication  has  been  made. 

I  regret  that  this  statement  has  become  so  lengthy,  but  in  view  of  the 
fact  that  the  British  Government,  when  pressed  for  a  remedy  to  well- 
established  defects  in  the  regulations  or  the  acts  and  rules  agreed  upon 
for  their  enforcement,  lias  appealed  to  *'  the  arbitral  award  by  which 
the  two  nations  have  solemnly  bound  themselves  to  abide,"  I  have  felt 
the  present  occasion  opportune  to  make  a  review  of  the  events  which 
have  transpired  since  that  award  was  rendered,  and  to  challenge  a 
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>ari8on  of  the  conduct  of  the  two  Governments  with  regard  to  the 
action  of  the  International  Tribunal  of  Arbitration.  In  no  respect 
;he  United  States  Government  failed  to  observe  the  exact  terms  of 
iward  or  to  accept  its  recommendations  in  their  true  spirit  and  full 
i^,  even  though  they  have  entailed  heavy  expense  and  caused  great 
kge  to  long-established  interests  of  this  nation, 
the  other  hand,  I  think  I  have  shown  that  the  British  Govern- 
has  from  the  beginning  and  continuously  failed  to  respect  the  real 
t  and  spirit  of  the  Tribunal  or  the  obligations  imposed  by  it  This 
)wn  by  the  refusal  to  extend  the  regulations  to  the  Asiatic  waters  5 
e  failure  to  put  in  operation  the  recommendation  for  a  suspension 
e  killing  of  the  seals  for  three,  for  two,  or  even  for  one  year;  by 
eglect  to  put  the  regulations  in  force  until  long  after  the  first  seal- 
eason  had  been  entered  on;  by  the  almost  total  evasion  of  the 
1  duty ;  by  the  opposition  to  suitable  measures  for  the  enforcement 
e  prohibition  against  firearms;  by  the  omission  to  enact  legislation 
«ary  to  secure  conviction  of  the  guilty;  and  by  the  refusal  to 
or  provide  for  an  inspection  of  skins  in  the  interest  of  an  honest 
vance  of  the  regulations. 

B  obligations  of  an  international  award,  which  are  equally  imposed 
»th  parties  to  its  terms,  can  not  properly  be  assumed  or  laid  aside 
le  of  the  parties  only  at  its  pleasure.  Such  an  award  which  in  its 
ical  operation  is  binding  only  on  one  party  in  its  obligations  and 
3n8,  and  to  be  enjoyed  mainly  by  the  other  party  in  its  benefits,  is 
rard  which,  in  the  interest  of  public  morality  i^nd  good  conscience, 
d  not  be  maintained.  Having  in  view  the  expressed  object  of  the 
ration  at  Paris  and  the  declared  purpose  of  the  arbitrators  in 
ribing  the  regulations,  when  it  became  apparent,  as  it  did  after 
irst  year's  operation  of  them  and  with  increased  emphasis  each 
edlng  year,  that  the  regulations  were  inadequate  for  the  purpose, 
8  the  plain  duty  of  the  British  Government  to  acquiesce  in  the 
»t  of  that  of  the  United  States  for  a  conference  to  determine  what 
er  measures  were  necessary  to  secure  the  end  had  in  view  by  the 
ration. 

course  so  persistently  followed  for  the  past  three  years  has  practi- 
acGomplished  the  commercial  extermination  of  the  fur  seals  and 
^ht  to  naught  the  patient  labors  and  well-meant  conclusions  of  the 
inal  of  Arbitration.    Upon  Great  Britain  must  therefore  rest,  in 
>ublic  conscience  of  mankind,  the  responsibility  for  the  embarrass- 
J  in  the  relations  of  the  two  nations  which  must  result  from  such 
act.    One  of  the  evil  results  is  already  indicated  in  the  growing 
lotion  of  our  people  that  the  refusal  of  the  British  Government  to 
y  out  the  recommendations  of  that  Tribunal  will  needlessly  sacrifice 
nportant  interest  of  the  United  States.    This  is  shown  by  the  propo- 
>n  seriously  made  in  Congress  to  abandon  negotiations  and  destroy 
seals  on  the  islands,  as  the  speedy  end  to  a  dangerous  controversy, 
'ough  such  a  measure  has  not  been  entertained  by  this  Department, 
have  felt  assured  that  as  it  has  been  demonstrated  that  the  prac- 
iof  pelagic  sealing,  if  continued,  will  not  only  bring  itself  to  an  end, 
'  wiU  work  the  destruction  of  a  great  interest  of  a  friendly  nation, 
'  .  ^^^'®  Government  would  desist  from  an  act  so  suicidal  and  so 
neighborly,  and  which  certainly  could  not  command  the  approval  of 
own  people. 

^^^♦i.^^*-^.®^^  therefore  cherishes  the  hope  that,  even  at  this  late 
^'n  It J«.^^®^  Government  may  yet  yield  to  his  continued  desire,  so 
«n  expressed,  for  a  conference  of  the  interested  powers-   and    in 
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delivering  to  Lord  Salisbury  a  copy  of  this  instruction,  yon  will  state 
to  him  that  the  President  will  hail  with  great  satisfaction  any  indica- 
tion on  the  part  of  Her  Majesty's  Government  of  a  disposition  to  agree 
upon  sach  a  conference. 

Bespectfally,  yours,  John  Sherman. 


Sir  Julian  Pauncefoie  to  Mr.  Sherman. 

British  Embassy, 
Washington^  May  18j  1897. 

Sir:  I  had  the  honor  of  informing  you  verbally  on  the  3d  instant, 
under  telegraphic  instructions  from  Her  Majesty's  principal  secretary 
of  state,  that  Her  Majesty's  Government  are  prepared  to  agree  to  the 
renewal  of  the  arrangement  made  in  1894  for  the  sealing  up  by  a  duly 
authorized  officer,  on  the  application  of  the  master,  of  the  arms  on 
board  a  vessel  proceeding  to  the  fishery  in  Bering  Sea,  or  returning 
to  port  during  the  close  season,  but  that  the  Canadian  Government 
found  themselves  unable  to  concur  in  the  suggestion  that  the  skins 
landed  from  the  British  sealing  fleet  should  be  examined  at  the  port  of 
destination  by  American  experts.  The  proposals  of  the  United  States 
Government  in  regard  to  both* these  points  were  contained  in  your  pred- 
ecessor's note  to  me  of  December  15, 1896. 

I  am  now  in  receipt  of  a  dispatch  from  the  Marquis  of  Salisbury, 
stating  the  grounds  on  which  this  decision  was  arrived  at.  As  regards 
the  proposed  inspection  of  skins,  the  Canadian  Government  are  con- 
vinced that  even  were  it  possible  to  establish  that  any  punctures  which 
might  be  found  in  the  seal  skins  were  the  results  of  gun-shot  wounds, 
and  that  they  could  be  readily  distinguished  from  those  made  by  spears, 
it  would  still  be  impossible  to  prove  that  the  animal  from  which  the  pelt 
was  taken  had  been  killed  by  means  of  firearms.  It  is  a  matter,  it  is 
said,  of  common  knowledge  that  the  skins  of  a  large  number  of  seals 
kill^  by  spears  contain  shot  wounds,  so  that  no  weight  can  be  attached 
to  any  argument  derived  from  these  wounds  as  to  the  manner  whereby 
the  ultimate  capture  of  the  seal  was  effected.  There  is  no  means  of 
proving  that  these  shot  wounds  were  not  received  during  the  migration 
of  the  seals  outside  Bering  Sea,  where  the  use  of  firearms  is  not  pro- 
hibited, or  that  they  may  not  have  been  inflicted  by  the  crew  of  a  ves- 
sel other  than  the  one  by  which  the  seal  was  eventually  secured  by  the 
spear.  Moreover,  sealers,  knowing  that  an  examination  such  as  that 
suggested  awaitea  them  and  their  destination,  could  readily  add  a  spear 
wound  to  the  skin  had  the  seal  been  shot,  thus  effectually  destroying 
the  utility  of  any  such  test. 

The  case  of  the  Kate  is  referred  to  by  the  Canadian  authorities  as 
illustrating  the  force  of  the  above  remarks.  As  you  are  aware,  this 
vessel  was  seized  last  season  because  certain  skins  were  found  on  board 
believed  to  have  shot  holes  in  them,  though  it  was  afterwards  found  that 
the  vessel  had  no  firearms  whatever  on  board. 

The  Canadian  Government  are  ftirther  of  opinion  that  an  examina- 
tion of  the  salted  skins  when  landed  at  the  home  ports  would  prove  of 
little  use  in  establishing  the  sex  of  the  seals  killed.  They  state  that 
when  the  United  States  Treasury  circular,  which  is  referred  to  in  Mr. 
Olney's  note,  first  came  into  their  possession,  the  matter  was  exhaust- 
ively considered  and  the  conclusion  reached  that  the  tests  therein 
indicated  were  wholly  ineffective  for  determining  the  question  of  sex* 
I  have,  etc., 

Julian  Paunobfotb. 
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Mr.  Sherman  to  Mr.  Hay. 

Department  op  State, 

Washijigtofij  May  21^  1897. 

By  note  dated  18th  and  received  yesterday  afternoon,  British  ambas- 
sador states  readiness  of  British  Government  to  renew  arrangement  of 
^  for  putting  firearms  under  seal  at  request  of  masters,  but  that  it 
can  not  agree  to  proposal  to  examine  skins  on  landing.  Copy  mailed 
you  to-day.  Advise  Foster  as  soon  as  he  lands,  so  that  he  may  wait  at 
London  until  copy  arrives. 

Sherman. 


Mr.  Sherman  to  Sir  Julian  Fauncefote. 
No.  686.]  Department  op  State, 

Wa^shingtony  June  7,  1897. 

ExcELLENOY:  I  havo  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  18th  ultimo,  stating  that  the  British  Government  was  pre- 
pared to  agree  to  a  renewal  of  the  arrangement  made  in  1894  for  the 
sealing  up  by  a  duly  authorized  officer,  on  the  application  of  the  master, 
of  the  arms  on  board  British  sealing  vessels  engaged  in  killing  seals  in 
Bering  Sea  during  the  present  season  or  upon  such  vessels  when  pro- 
ceeding to  port  during  the  closed  season. 

In  reply,  I  desire  to  say  that  the  Government  of  the  United  States 
consents  that  the  provisions  of  the  rules  and  regulations  prescribed  by 
the  President  under  the  act  of  Congress  approved  April  6, 1894,  for 
the  government  of  United  States  vessels  emplo3'ed  in  fur-seal  fishing 
during  the  season  of  1897  shall  be  extended  for  the  remainder  of  the 
present  season  to  British  sealing  vessels. 

Although  article  8  of  the  said  regulations  is  not  applicable  to  British 
sealing  vessels,  I  respectfully  suggest  that  Her  Majesty's  Government 
be  asked  to  require  of  said  vessels  the  information  under  oath  called 
for  by  form  catalogue  204,  copies  of  which  I  take  pleasure  in  inclosing. 

In  case  you  are  authorized  to  accept  the  terms  of  the  regulations  of 
1897,  copy  of  which  I  also  inclose,  I  shall  be  glad  to  cause  the  slight 
changes  that  it  will  be  necessary  to  make  to  the  end  that  the  regula- 
tions may  be  adapted  to  British  sealing  vessels. 

Asking  that  the  matter  may  be  given  immediate  attention  and.  that 
I  be  advised  of  the  conclusion  reached  so  that  no  unnecessary  delay 
shall  arise  in  arriving  at  an  understanding  alike  desirable  to  both 
Governments, 

I  have,  etc.,  John  Shebman. 


Sir  Julian  Fauncefote  to  Mr.  Sherman. 

BBiTisn  Embassy, 

Washington^  June  P,  1897. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note.  No. 
68(5,  of  the  7th  instant,  in  reply  to  mine  of  the  18th  ultimo,  in  which  I 
informed  you  that  Her  Majesty's  Government  were  prepared  to  agree 
to  a  renewal  for  the  season  of  1897  of  the  arrangement  made  in  1894 
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relating  to  the  sealing  up  of  arms,  etc.,  with  a  view  to  the  protection 
from  unnecessary  interference  of  sealing  vessels  proceeding  U)  the  fish- 
ery in  Bering  Sea,  or  returning  to  port  during  the  close  season. 

You  now  inform  me  that  the  United  States  Government  consent  to 
extend  to  British  vessels  the  regulations  prescribed  by  the  President 
under  an  act  of  Congress  for  United  States  vessels  during  the  fishery 
season  of  1897  (a  copy  of  which  you  inclose),  and  you  inquire  whether  I 
am  authorized  to  accept  the  terms  of  those  regulations,  in  which  case 
certain  changes  would  be  made  in  them  so  as  to  adapt  them  to  British 
vessels. 

I  have  the  honor  to  state  in  reply  that  I  have  no  authority  to  agree 
to  the  application  of  those  regulations  to  British  sealing  vessels.  The 
latter  are  governed  by  regulations  of  a  similar  character  prescribed 
under  powers  derived  from  a  British  act  of  Parliament,  and  any  exten- 
sion or  alteration  of  them  imposing  any  new  restrictions  or  obligations 
would  require  the  sanction  of  a  further  British  order  in  council. 

The  arrangement  of  1894  as  to  the  sealing  up  of  arms,  being  of  an 
entirely  voluntary  character,  required  no  legislati6n,  and  it  can  be 
renewed  for  the  present  season  merely  by  instructions  to  the  naval  or 
other  officials  charged  to  carry  it  out.  1  should  be  much  obliged  if 
you  would  be  good  enough  to  inform  me  whether  the  proposal  on  the 
subject  conveyed  to  you  in  my  vote  of  the  18th  ultimo  is  agreeable  to 
your  Government. 

In  the  meanwhile  I  shall  not  fail  to  transmit  your  note  now  under 
reply  to  the  Marquis  of  Salisbury  for  the  consideration  of  Her  Majesty's 
Government. 

I  have,  etc.,  Julian  Paunoefotb. 


Sir  Julian  Pawnoefote  to  Mr.  Sherman. 

WASHiNaTON,  June  13^  1897, 

SiB :  With  reference  to  your  note,  No.  652,  of  the  27th  of  April  last, 
giving  the  names  of  the  United  States  revenue  steamers  which  will 
cruise  in  Bering  Sea  during  the  sealing  season,  I  have  the  honor,  by 
direction  of  the  Marquis  of  Salisbury,  to  inform  you  that  the  sloop 
Wild  Swany  Commander  Napier,  and  the  gunboat  Pheasant  will  be 
employed  in  Bering  Sea  on  patrol  duties  this  season  on  behalf  of  Her 
Mfyesty's  Government. 

'  I  have,  etC|  Julian  Paunoefote, 


Mr.  Sherman  to  Sir  Julian  Paunoefote. 

No.  699.]  Department  op  State, 

Washingtonj  June  15j  1897. 

ExCELLENOY:  I  havc  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  13th  instant,  giving  the  names  of  the  British  vessels  which 
will  be  employed  in  Bering  Sea  on  patrol  duties  this  season  on  behcJf 
of  Her  Britannic  Majesty's  Government. 

I  have,  etc.|  John  Sherman. 


PROTECTION   OF   FUR   SEALS   IN  BEBINO   SEA.  37 

Mr.  Sherman  to  8i^  Julian  Paunce/ote, 

3fo.  704.]  Dbpartment  op  State, 

Washington^  June  18 j  1697. 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
note  of  the  9th  instant,  in  reply  to  mine  of  the  7th,  in  which  you  state 
that  British  sealing  vessels  are  now  subject  to  regulations  prescribed 
under  acts  of  Parliament,  and  that  any  extensions  Or  alterations  impos- 
ing any  new  restrictions  would  require  a  further  order  in  council  to  bear 
any  force  or  validity.  You  further  state  that  the  regulations  prescribed 
for  American  sealing  vessels  for  the  season  of  1897  go  beyond  the  scope 
of  the  so-called  arrangement  of  1894,  and  therefore  in  the  absence  of  ^ 
new  order  in  council  you  are  not  empowered  to  agree  upon  said  regu- 
lations. You  conclude  by  stating  that  the  arrangement  of  1894  was  of 
a  largely  voluntary  nature,  and  you  ask  whether  your  proposition  to  agree 
to  a  renewal  of  such  arrangement  is  acceptable- to  my  Government. 

I  have  the  honor  to  reply  that  I  am  well  informed  that  the  regulations 
for  1897  now  applicable  to  American  sealing  vessels  contain  much  that 
is  beyond  the  scope  of  the  agreement  of  1894,  which  was  merely  of  a  tem- 
IM>rary  and  provisional  nature,  the  same  being  prepared  hastily  during 
the  early  part  of  May,  1894,  after  the  sealing  fleet  had  put  to  sea.  It  is 
evident,  therefore,  that  to  accept  the  said  regulations  of  1897,  a  new 
order  in  council  will  be  necessary,  but  I  had  no  reason  to  assume  that 
your  Government  would  not  be  willing  to  enact  a  proper  order  in  coun- 
cil to  bring  about  this  result. 

The  provisions  of  the  arrangement  of  1894,  as  I  have  stated,  were 
merely  of  a  temporary  and  provisional  nature.  Experience  has  shown 
the  necessity  of  further  and  more  stringent  regulations  properly  to  carry 
out  the  true  intent  and  purpose  of  the  Paris  award.  For  example,  there 
were  no  provisions  in  the  arrangement  of  1894  as  to  lights  on  sealing 
vessels  at  night,  nor  as  to  storing  of  arms,  nor  as  to  the  sworn  returns 
required  of  American  vessels,  nor  was  there  anything  contained  in  said 
arrangement  as  to  the  inspection  of  seal  skins  landed  in  ports  of  the 
United  States  or  Great  Britain.  The  latter  safeguard  (the  inspection 
of  skins  by  pelagic  inspectors)  the  United  States  regards  of  the  utmost 
importance. 

Even  with  all  these  precautions,  however,  American  sealing  vessels 
undergo  rigid  search  when  met  at  sea  by  American  cruisers.  If,  on 
examination,  all  firearms  found  on  board  are  sealed,  this  fact  consti- 
tutea  evidence  that  they  have  not  been  used  since  the  sealing  up  for 
illegal  purposes  and  may  save  the  vessel  from  seizure  in  those  cases 
where  skins  are  found  on  board  with  some  evidence  of  having  been 
shot. 

It  is  not  unnatural  that  both  Governments  should  desire  that  the 
inevitable  annoyance  caused  by  the  searching  of  vessels  should  be  re- 
duced to  a  minimum.  My  predecessor,  on  July  2,  1896,  made  certain 
Buggestions  which  would  certainly  have  reduced  to  a  minimum  this 
annoyance,  at  least  as  regards  vessels  clearing  direct  from  Victoria 
for  Bering  Sea.  His  suggestions  were:  First,  that  all  British  sealing 
vessels,  before  entering  Bering  Sea,  should  be  searched  at  Unalaska  by 
United  States  revenue  officers,  and  the  fact  that  they  have  on  board  no 
firearms  should  be  duly  certiQed  to;  secondly,  that  all  skins  landed  by 
said  vessels  should  be  examined  by  expert  inspectors  at  the  home  port 
to  discover  whether  any  had  been  shot.  The  reply  of  your  Government, 
communicated  by  Lord  Gough  on  September  21, 1896,  was  substan- 
tially to  the  effect  that  unless  said  preliminary  search  and  certificate 
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shonld  absolutely  exempt  British  vessels  from  forther  search  by  Ameri- 
can cruisers,  the  proposition  could  not  be  entertained.  Your  Govern- 
ment also  declined  to  authorize  the  examination  of  skins  landed  in 
British  ports  by  pelagic  inspectors  on  the  ground,  among  others,  as 
stated  in  your  note,  dated  May  18,  that  such  examination  was  not  of 
practical  value. 

Although  the  British  Government  may  not  consider  such  an  inspec- 
tion of  value,  it  is  to  be  regretted  that  it  could  not  have  consented  to 
such  an  inspection,  in  view  of  the  fact  that  the  United  States  Govern- 
ment, advised  by  eminent  experts,  deemed  it  of  great  value,  and  was 
willing  to  make  certain  arrangements,  based  in  part  upon  such  exam- 
ination which  would,  as  stated  above,  reduce  to  a  minimum  the  inevi- 
table annoyance  resulting  from  a  search  by  our  cruising  vessels. 

I  regret  that  the  views  of  the  right  of  search,  expressed  by  my  pred- 
ecessor in  his  note  to  you  of  December  15, 1896,  are  not  agreeable  to 
your  Government.  I  feel  constrained  to  state  that  this  Government 
regards  this  right  as  indispensable  to  a  proper  execution  of  the  intent 
and  spirit  of  the  Paris  award.  The  fact  that  firearms  are  sealed  up 
has  not  in  practice  released  American  sealing  vessels  from  most  rigid 
search  whenever  fallen  in  with  by  an  American  cruiser,  nor  should  any 
different  result  follow  in  the  case  of  a  British  sealing  vessel. 

In  view  of  the  fact,  however,  that  said  sealing  up  may  be  regarded 
oftentimes  as  a  most  important  piece  of  evidence  to  prove  that  the  ves- 
sel has  not  used,  illegally,  firearms  in  Bering  Sea,  and  that  sealing  up 
may  relieve  the  patrolling  vessels  of  much  extra  trouble,  this  Govern- 
ment is  willing  to  give  to  British  vessels  the  benefit  of  articles  4, 5,  and 
6  of  the  regulations  controlling  American  sealing  vessels  for  the  season 
of  1897,  and  it  will  accordingly  so  instruct  its  naval  officers,  should 
your  Government  intimate  its  desire  to  this  effect;  at  the  same  time 
informing  said  officers  that  the  fact  of  sealing  up  firearms  shall  afford 
to  British  vessels  the  same  protection  and  immunity  against  seizure 
after  search  as  is  now  afibrded  American  vessels. 

I  would  respectfully  suggest  an  answer  to  this  suggestion  at  your 
earliest  convenience  in  order  that  proper  instructions  may  be  speedily 
prepared  to  officers  of  the  patrolling  feet. 

I  have,  etc.,  John  Sherman. 


Sir  Julian  Pauncefote  to  Mr.  Sherman, 

British  Embassy,  June  20j  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No; 
704,  of  the  18th  instant,  in  answer  to  mine  of  the  9th,  in  which  I  had 
the  honor  to  inquire  whether  the  proposal  of  Her  Majesty's  Govern- 
ment to  renew  for  the  fur-seal  fishery  season  of  1897,  the  agreement  of 
1894  as  to  the  sealing  up  of  arms,  is  agreeable  to  your  Government. 

In  reply  to  that  inquiry  you  state  that  your  Government  is  willing  to 
give  to  British  vessels  the  benefit  of  Articles  IV,  V,  and  VI  of  the 
regulations  controlling  American  sealing  vessels  for  the  season  of  1897. 

I  would  beg  leave  to  point  out  that  the  above  reply  hardly  answers 
the  inquiry  of  my  Government. 

The  arrangement  of.  1894  wa«  a  reciprocal  one,  for  the  mutual  benefit 
of  the  sealing  vessels  of  both  nations.  Its  discontinuance  at  the  desire 
of  the  Canadian  sealers  has  been  deprecated  ever  since  by  yonr  Gov- 
ernment, at  whose  instance,  therefore,  it  may  be  said  it  is  now  pro- 
I)osed  to  renew  it. 
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The  precise  terms  of  the  arrangement  were  settled  by  the  then  Sec- 
retary of  the  Treasury  (the  Hon.  J.  Carlisle)  and  myself,  and  they  are 
to  be  found  recorded  in  my  note  to  the  late  Mr.  Secretary  Gresham  of 
May  10,  1894. 

If  your  Government  should  be  disposed  to  renew  that  arrangement, 
as  proposed  by  my  Government,  for  the  season  1897,  there  will  be  no 
difficulty  in  extending  its  benefits  reci{»rocally  to  the  sealing  vessels  of 
both  nations. 

But  your  counter  proposal  '^  to  extend  to  British  vessels  the  benefits 
of  Articles  lY,  V,  and  VI  of  the  regulations  controlling  American  seal- 
ing vessels  for  the  season  1897"  is  not  one  which  I  am  authorized  to 
d€»l  with  otherwise  than  by  transmitting  it  to  my  Government  by  the 
earliest  opportunity. 

I  have,  etc.,  Julian  Paunoefotb. 

Mr.  Day  to  Mr.  Tower. 

Ifo.  713.J  Department  of  State, 

Washington^  June  28^  1897. 

Sir:  I  have  tne  honor  to  acknowledge  the  receipt  of  the  note  of  the 
British  ambassador  of  the  20th  instant,  in  answer  to  the  Department's 
Ko.  704,  of  the  18th,  relative  to  sealing  regulations  for  British  vessels  in 
Bering  Sea.  Sir  Julian  Pauncefote  states  that  the  offer  of  the  Gov- 
ernment of  the  United  States  to  give  to  British  vessels  the  benefit  of 
Articles  IV,  V,  and  VI  of  the  regulations  controlling  American  sealing 
vessels  for  the  season  of  1897  does  not  answer  the  inquiry  of  his  Gov- 
ernment as  to  whether  or  not  this  Government  will  accept  the  arrange- 
ment of  1894  for  the  coming  season  of  1897. 

I  have  to  say  in  reply,  as  stated  in  the  Department's  note  of  the  18th 
instant,  that  the  provisions  of  the  arrangements  of  1894  were  necessa- 
rily of  a  temporary  and  provisional  nature,  and  are  deemed  by  me  inade- 
quate to  properly  carry  out  the  intent  and  purpose  of  the  Paris  award. 
I  regret,  therefore,  to  have  to  state  the  proposition  to  agree  to  a  renewal 
of  said  arrangements  is  not  acceptable  to  this  Government. 

Trusting  that  the  decision  of  the  British  Government  as  to  the  offer 
to  give  the  British  sealers  the  benefit  of  Articles  IV,  V,  and  VI  of  the 
regulations  of  1897  will  receive  early  and  favorable  consideration, 
because  of  the  limited  time  in  which  %o  issue  instructions  to  carry  out 
said  regulations,  I  have,  etc. 

William  B.  Day, 

Acting  Secretary. 

Mr.  Tower  to  Mr,  Sherman. 

British  Embassy, 
Manchester y  Mass.,  June  30 j  1897. 

Sm:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Day's  note 
No.  713,  of  the  28th  instant,  stating  that  the  proposal  of  Her  Majesty's 
Government  for  a  renewal  of  the  arrangement  of  1894  relative  to  the 
sealing  regulations  in  Bering  Sea  is  not  acceptable  to  your  Govern- 
ment. 

I  shall  not  fail  to  bring  the  contents  of  this  note  to  the  knowledge 
of  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs. 
I  have,  etc., 

Beginald  Toweb. 


•tV/  riiw±£tyji:iKJa    Kjr     run,    oi!«a.ijd    a., 

Mr.  Shennan  to  Mr.  Tower. 

No.  719.]  Depabtmsnt  of  State, 

Washingtonj  July  2^  1897. 

Snt:  Farther  referring  to  Sir  Julian  Paunoefote's  note  of  June  13 
last,  in  which  the  information  is  contained  that  the  sloop  Wild  Swan 
and  the  gunboat  Pheasant  will  be  employed  in  Bering  Sea  on  patrol 
duties  this  season,  I  am  constrained  to  express  the  deep  regret  of  the 
President  at  the  obvious  inadequacy  of  the  proposed  fleet.  FLve  vessels 
have  been  designated  by  the  President  for  this  purpose,  and  in  view  of 
the  area  to  be  patrolled  and  of  the  number  of  sealing  vessels  which 
have  already  engaged  in  and  are  preparing  to  fit  out  for  sealing  opera- 
tions this  season,  the  President  hopes  that  Her  Majesty's  Oovernment 
will  decide  for  the  present  season  to  add  to  the  fleet  of  three  vessels 
employed  last  season  rather  than  to  reduce  its  numbers.  The  President 
believes  it  to  be  impossible  properly  to  execute  the  laws  enacted  to 
enforce  the  Paris  award  unless  a  larger  fleet  be  designated  by  Her 
Majesty's  Oovernment. 

An  early  reply  to  this  note  will  be  appreciated  as  the  President  fears 
that  the  designation  of  two  vessels  only  by  Her  Majesty's  Government 
would  be  accepted  by  the  sealers  as  evidence  of  an  abandonment  of 
the  patrol  which  would  render  it  necessary  for  him  to  detail  a  much 
larger  fleet  of  United  States  vessels  for  this  season. 

It  is  unnecessary  in  this  connection  to  repeat  what  I  have  already 
stated  in  my  instruction  to  Mr.  Hay,  dated  May  10,  1897,  as  to  the 
inadequacy  of  the  British  patrolling  fleet  during  the  past  three  years 
in  which  the  Paris  award  has  been  in  operation. 
I  have,  etc., 

John  Sherman. 


Mr.  Tower  to  Mr.  Sherman. 

British  Embassy, 
Manchester  J  Mass.^  July  5, 1897. 

Sir:  I  have  the  honor  to  acknowledge  the  rei^ipt  of  your  note  No. 
719^  of  the  lid  instant,  informing  me  that  the  President  '^  believes  it  to 
be  impossible  to  execute  the  laws  enacted  to  enforce  the  Paris  Award 
unless  a  larger  fleet  be  designated  by  Her  Msyesty's  Government"  to 
be  employed  in  Bering  Sea  during  the  present  season  on  patrol  duties. 

I  shall  not  fail  to  bring  the  contents  of  your  note  to  the  knowledge 
of  the  Marquis  of  Salisbury  without  delay  and  to  inform  you  of  the 
reply  I  may  receive  thereto. 

I  have,  etc.,  BsaiNALD  Tower. 


Mr.  Sherman  to  Mr.  Dun. 

[Telegram.] 

Department  of  State, 
Washington^  July  14^  1897. 

Ascertain  and  cable   at  once  whether  Japanese  Government  has 
*"  "^"^^ntar  to  vessels  engaged  in  fur-seal  hunting,  or  intends  to 
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Mr.  Buck  to  Mr.  Sherman. 
TSo.  10.]  Legation  of  the  United  States, 

ToJcyOf  Japan^  July  21^  1897. 

Sib  :  Beferring  to  Mr.  Sherman's  telegraphic  instruction  of  date  July 
14, 1897,  and  my  reply  by  cable  of  date  the  15th  instant,  in  regard  to 
the  question  of  bounty  offered  to  vessels  engaged  in  fur-seal  hunting, 
I  have  the  honor  to  inclose  herewith  copy  of  a  note  from  Count  Okuma, 
His  Imperial  Japanese  Majesty's  minister  for  foreign  affairs,  of  date 
July  17, 1897,  addressed  to  me  in  response  to  a  note  inclosing  a  copy 
of  Mr.  Sherman's  instruction,  referred  to  above,  which  I  addressed  to 
him  on  the  15th  of  July,  1897. 

I  have,  etCy  A.  E.  Buck. 

[Inoloanre.] 

Count  Okuma  to  Mr.  Buch. 

Department  of  Foreign  Affairs, 
Tokyo,  the  17th  day,  the  7th  month,  the  SOth  year  of  Meiji. 

Mr.  BfiNisnSR:  I  have  the  honor  to  acknowledge  the  receipt  of  vonr  ezcelleDcy's 
note  of  the  15th  instant,  requesting  an  information  as  to  whether  the  Imperial  Gov- 
ernment have  offered  or  intend  to  offer  any  bounty  to  vessels  engaged  in  fur-seal 
hnnting. 

In  reply  I  beg  to  state  that  a  law,  No.  45,  for  the  encoaragement  of  deep-sea  Ash- 
ing was  promulgated  in  March  last,  and  in  accordance  with  Imperial  Ordinance  No. 
176,  promulgated  in  May  last  in  consequence  of  that  law,  a  bounty  is  to  be  given  to 
those  who  shall  engage  themselves  within  the  stipulated  limits  in  hnnting  and  fish- 
ing of  any  of  the  under-mentioned  description,  commencing  from  the  1st  day  of 
April  next  year: 


1.  Whale  hunting. 

2.  Sea-otter  hunting. 
8.  Fur-seal  hunting. 

4.  Shark  fishery. 

5.  Tunny  fishery. 

6.  Bonito  fishery. 


7.  Cod  fishery. 

8.  Mackerel  fishery. 

9.  Yellow  tail  (seriola)  fishery. 

10.  Squid  fishery. 

11.  Halibut  fishery. 


I  avail  myself,  etc..  Count  Okuma  Sbigenobu, 

Minieter  for  Foreign  Affaire. 


Mr.  Adam  to  Mr.  Sherman. 

Bbitish  Embassy, 
Manchester^  Mass.^  July  21^  1897. 

BiB:  With  reference  to  your  note  to  Mr.  Tower,  No.  719,  of  the  2d 
instant,  respecting  the  number  of  vessels  employed  on  patrol  duties  in 
Bering  Sea  duriug  the  present  season,  I  have  the  honor  to  inform  you, 
in  compliance  with  an  instruction  from  the  Marquis  of  Salisbury,  that 
Her  Majesty's  Government  have  decided  to  send  a  third  vessel,  Her 
Ms^esty's  ship  Amphionj  to  Bering  Sea,  besides  Her  Majesty's  ships 
Wild  Swan  and  Pheasant. 

I  have,  etc.,  0.  F.  Fbedebigk  Adah. 


Mr.  Adam  to  Mr.  Sherman. 

Bbitish  Embassy, 

Manchester^  Mass,,  July  30, 1897. 

Sib:  With  reference  to  your  note  No.  713  of  the  28th  ultimo,  and  to 
previous  correspondence  respecting  sealing  regulations  in  Bering  Sea, 
in  which  you  proposed,  on  behalf  of  the  United  States  Government^ 
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that  the  regulations  controlling  American  sealing  vessels  daring  the 
season  of  1897  should  be  adapted  to  British  vessels,  I  have  now  the 
honor  to  inform  yon,  in  compliance  with  an  instruction  received  Uiis 
day  from  the  Marquis  of  Salisbury,  that  Her  Majesty's  Government 
regret  that  they  are  unable  to  accept  the  proposal  in  question. 

So  far  as  the  sealing  up  of  arms  is  concerned,  Her  Majesty's  Ooveni- 
ment  are  of  opinion  that  the  certificate  of  a  British  custom-house  officer, 
declaring  that  there  are  no  firearms  on  board  a  vessel,  constitutes  in 
itself  a  sufficient  guaranty.  Such  certificates  are  already  carried  by 
most  British  sealing  vessels. 

Nevertheless,  instructions  have  been  transmitted  to  the  officers  of 
the  patrolling  fieet,  directing  them  to  seal  up  the  arms  and  ammanitioa 
of  any  British  vessel  which  may  apply  to  them  for  the  purpose,  and  at 
the  same  time  to  enter  the  fact  upon  the  vessel's  log. 
I  have,  etc., 

0.  F.  Fbederiok  Adam. 


Mr.  Adee  to  Mr.  Adam. 

No.  739.]  Department  of  State,  August  5, 1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
July  30  last,  stating  that  Her  Majesty's  Government  can  not  accept  the 
proposal  of  this  Department  that  the  regulations  controlling  American 
sealing  vessels  during  the  season  1897  should  be  adapted  to  British  ves- 
sels, but  that  instructions  have  been  transmitted  to  the  officers  of  the 
patrolling  fleet  directing  them  to  seal  up  the  arms  and  ammunition  of 
any  British  vessel  which  may  apply  to  them  for  the  purpose  and  at  the 
same  time  to  enter  the  fact  upon  the  vessel's  log. 

I  beg  to  inform  you  that  the  subject  in  question  will  have  the  further 
consideration  of  the  Department. 

I  have,  etc.,  Alvet  A.  Adee, 

Acting  Secretary, 


Mr.  Sherman  to  Mr.  Adam. 

No.  766.]  Department  of  State,  August  28, 1897. 

Sir:  Beferring  to  your  note  of  the  30th  of  July  last,  relating  to  the 
sealing  up  by  officers  of  the  British  patrol  fleet  of  firearms  and  ammu- 
nition of  British  vessels  engaged  in  sealing  in  Bering  Sea,  I  have  now 
the  honor  to  inform  you  that  a  copy  thereof  was  forwarded  to  the  Sec- 
retary of  the  Treasury  for  his  information  and  action. 

In  response  to  that  note  I  have  the  pleasure  of  informing  you  that 
the  Treasury  Department  has  given  notice  to  Captain  Hooper,  com- 
manding the  United  States  patrol  fleet,  of  the  intended  action  of  the 
British  officers  respecting  the  sealing  up  of  arms  and  ammunition,  with 
instructions  for  Captain  Hooper  to  exercise  his  good  sense  and  judg- 
ment in  giving  to  British  sealing  vessels  searched  the  benefit  which 
might  properly  come  from  the  action  of  the  officers  of  the  British  patrol 
fleets  although  it  is  feared  that  the  notice  of  the  step  taken  by  the 
Britisli  Government  may  reach  Captain  Hooper  too  late  for  the  present 
sealing  season. 

I  have,  etc.,  John  Sherman. 
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Mr,  Adam  to  Mr.  Sherman. 

British  Embassy, 
Manchester  J  Mase.^  Atiguet  30^  1897 • 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note.  No. 
766,  of  the  28th  instaDt,  informing  me  that  the  Treasury  Department  has 
given  notice  to  Captain  Hooper,  commanding  the  United  States  patrol 
fleet,  of  the  instructions  transmitted  to  the  officers  of  the  British  patrol- 
ling fleet,  directing  him  to  seal  up  the  arms  and  ammunition  of  any 
British  vessel  which  may  apply  to  him  for  that  purpose. 

I  shall  not  fail  to  report  to  the  Marquis  of  Salisbury  the  directions 
given  to  Captain  Hooper  in  this  connection. 
I  have,  etc,* 

C.  F.  Frederiok  Adam. 


Mr.  Hay  to  Mr.  Sherman. 
iTo.69.]  American  Embassy, 

LondoHj  July  7, 1897. 

Sir:  In  obedience  to  your  instruction  by  cable,  dated  July  1,  and 
after  consultation  with  Mr.  Foster,  as  suggested  by  you,  I  asked  for  a 
special  audience  with  Lord  Salisbury  for  the  purpose  of  laying  before 
Um  your  proposition  for  a  conference  of  the  powers  interested  in  the 
preservation  of  the  fur  seal,  to  be  held  at  Washington  in  October  next. 
I  informed  him  that  Russia  had  promised  through  Mr.  Foster  to  take 
part  in  such  a  conference,  and  that  we  had  reason  to  hope  that  Japan 
would  also  participate;  and  that  the  President  especially  desired  that 
the  Government  of  Her  Majesty  should  also  be  represented  in  any  such 
consultation  that  might  take  place. 

Lord  Salisbury  asked  me  under  what  instructions  the  conference 
would  meet.  I  had  been  told  by  General  Foster  that  it  was  not  con- 
templated that  the  representatives  of  any  of  the  x>owers  should  be 
bound  by  imperative  instructions,  nor  that  the  powers  taking  part 
should  be  considered  as  pledged  to  any  positive  line  of  action;  that 
the  meeting  would  be  merely  consultation  as  to  the  best  means  of  pre- 
serving seal  life  in  Bering  Sea.  I  explained  this  to  Lord  Salisbury. 
He  replied  that  before  giving  me  a  definite  answer  it  would  be  neces- 
sary for  him  to  consult  his  colleagues  of  the  colonial  office;  that  the 
question  was  essentially  a  colonial  one;  that  England  was  in  this 
respect  rather  the  trustee  for  Canada  than  the  principal;  that  he  hoped 
later  to  be  able  to  speak  more  definitely;  that  in  principle  he  was  in 
favor  of  any  practicable  action  which  would  result  in  the  preservation 
of  the  seals,  though  he  did  not  at  present  agree  with  us  upon  the  facts 
bearing  upon  the  question  of  the  threatened  extermination  of  the  herd. 

After  some  further  conversation  on  the  subject,  I  asked  him  if  he 
would  approve  of  our  discussing  the  matter  with  the  Bight  Hon.  Joseph 
Chamberlain,  the  secretary  of  state  for  the  colonies.  He  said  he  would 
be  glad  if  we  would  do  so.  I  have  accordingly  made  an  appointment  for 
Mr.  Foster  with  Mr.  Chamberlain  for  next  Saturday,  '*  the  first  minute,'^ 
he  says,  '<he  has  disengaged." 

As  I  have  before  observed  to  you  in  this  correspondence,  the  atten- 
tion of  the  Government  seems  to  be  devoted  exclusively  this  year  to 
the  cultivation  of  the  imperial  idea  in  the  colonies,  and  nothing  will  be 
done  which  will  militate  against  this  sentiment. 
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I  have  had  some  conversation  with  the  Japanese  minister  at  this 
conrt,  in  which  he  showed  a  favorable  disposition  to  the  project  of  a 
conference  at  Washington.  Mr.  Foster  will  converse  farther  with  him 
on  the  snfaiiect. 

I  have,  etc.,  John  Hay. 


Mr.  Hay  to  Mr,  Sherman. 

No.  74.]  Amebioan  Embassy, 

London^  July  17y  1897* 

Sir:  Beferring  to  my  dispatch  No.  69,  of  the  7th  Instant,  I  have  the 
honor  to  report  that  I  have  lost  no  opportunity  of  bringing  the  subject 
of  a  conference  to  be  held  in  Washington,  in  regard  to  the  best  means 
of  preserving  the  seal  herd  in  Bering  Sea,  to  the  attention  of  the 
British  Government.  I  have  arranged  interviews  between  the  Hon. 
John  W.  Foster,  representing  the  American  Government,  and  the  Bt. 
Hon.  Joseph  Chamberlain,  colonial  minister,  and  Sir  Wilfred  Laurier, 
premier  of  Gapada. 

1  have  also  brought  him  into  communication  with  Mr.  de  Staal,  Bus- 
sian  ambassador  at  this  Oourt.  General  Foster  will  report  to  yon  the 
result  of  these  interviews,  which  have  been  very  satisfactory  and  prom- 
ise favorable  results.  I  have  on  my  part  had  frequent  conversations 
with  my  Bussian  and  Japanese  colleagues  and  other  officials  interested. 

On  Thursday  last  I  had  a  brief  conversation  with  Lord  Salisbury,  in 
which  I  referred  to  our  former  conversation  on  the  same  matter,  and 
expressed  the  hope  that  after  all  the  exchange  of  opinion  which  has  now 
taken  place  between  him  and  the  different  colonial  authorities,  whom  he 
had  consulted  in  reference  to  the  Bering  Sea  matter,  he  might  see  his 
way  to  giving  us  a  definite  and  favorable  answer  on  the  subject  of  the 
conference.  He  replied  that  he  had  reason  to  believe  he  might  within 
a  few  days  conclude  the  matter.  In  a  conversation  with  Sir  Julian 
Pauncefote  I  received  similar  encouragement. 

I  am  unwilling  to  believe  that  the  recent  publication  of  some  of  the 
correspondence  touching  these  questions  will  cause  the  British  ministry 
to  modify  their  views  in  relation  to  them  or  prevent  the  action  we  were 
hopefully  anticipating. 

I  have,  etCy  John  Hay, 


Mr.  Hay  to  Mr.  Sherman. 

No.  86.]  Amebioan  Embassy, 

London,  July  30j  1897. 

SiB:  Beferring  to  your  instruction  numbered  139  of  the  20th  instant, 
and  to  previous  correspondence  relative  to  the  preservation  of  fur  seals 
in  Bering  Sea,  I  have  the  honor  to  inclose  herewith  the  translation  of 
a  cipher  telegram  which  I  sent  you  yesterday,  stating  that  Her  Majesty's 
Government  had  assented  to  a  conference  of  experts  on  the  seal  ques- 
tion, at  Washington,  in  October  next. 

I  also  inclose  copies  of  Lord  Salisbury's  note,  on  which  my  cablegram 
was  based,  and  of  my  reply  to  the  same. 

I  have,  etc.,  John  Hay. 
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[Inolosare  1  in  No.  86.] 
Lord  Salisbury  to  Mr,  Hay, 

Foreign  Office,  July  g8, 1897. 

YouiK  ExGELLBNGY :  In  the  last  paragraph  of  the  dispatch  addressed  to  yon  by 
Mr.  Sherman  under  date  of  the  10th  of  May  last,  and  communicated  by  you  to  me  on 
the  22d  of  that  month,  a  wish  is  expressed  for  a  conference  of  the  powers  interested 
in  the  fur-seal  fishery  of  the  North  Pacific. 

In  reply  I  have  to  state  that  Her  Majesty's  Government  are  willing  to  agree  to  a 
meeting  of  experts  nominated  by  Great  Britain  and  Canada  and  by  the  United  States, 
in  Oot'Ober  next,  when  the  further  investigations  to  be  made  on  the  islands  during 
the  present  season  will  have  been  completed. 

The  object  of  the  meeting  would  be  to  arrive,  if  possible,  at  correct  conolusiona 
respecting  the  numbers,  conditions,  and  habits  of  the  seals  frequenting  the  Pribilof 
Islands  at  the  present  time,  as  compared  with  the  several  seasons  previous  and  sub- 
sequent to  the  I^aris  award. 

It  seems  to  Her  Majesty's  Government  that  Washington  would  be  the  most  suit- 
able place  for  such  a  meeting. 

The  other  portions  of  Mr.  Sherman's  dispatch,  in  so  far  as  they  require  any  reply 
from  Her  Majesty's  Government,  have  been  answered  by  anticipation  in  dispatches 
which  I  have  addressed  to  Her  Majesty's  ambassador  at  Washington  on  the  22d  of 
April  and  7th  of  May  last^  and  which  have  been  communicated  to  the  Government 
of  tiie  United  States. 

I  have,  etc., .  Salisbubt. 


[Xnclosure  2  in  No.  M.] 
Mr,  Hay  to  Lord  Salisbury, 

American  Embassy,  July  t9, 1897, 
My  Lord  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's  note  of 
the  %th  of  July,  in  which,  in  reply  to  the  suggestion  of  the  President  of  the  United 
States  of  a  conference  of  the  powers  interested  in  the  fur-seal  fishery  in  the  North 
Pacific,  you  acquaint  me  of  the  willingness  of  Her  Majesty's  Government  to  agree 
to  a  meeting  of  experts  nominated  by  C&eat  Britain  and  Canada  and  by  the  United 
States,  in  October  next,  the  object  of  the  meeting  being  to  arrive,  if  possible,  at 
correct  conclusions  respecting  the  present  condition  of  the  seal  herd  frequenting  the 
Pribilof  Islands,  as  compared  with  former  seasons,  and  that,  in  the  opinion  ot  Her 
Mi^esty's  Government,  Washington  would  be  the  most  suitable  place  for  such  a 
meeting. 
I  shall  lose  no  time  in  transmitting  your  lordship's  note  to  my  Government. 
It  may  not  be  out  oi  place  for  me  to  recall  to  your  lordship  that,  as  I  have  already 
had  occasion  to  mention,  the  President  expects  the  Governments  of  Russia  and 
Japan,  powers  interested  in  the  preservation  of  the  seal  herds  of  Bering  Sea,  to  be 
represented  at  the  conference. 

I  have,  etc.,  John  Hay. 


Mr.  Adam  to  Mr.  Shernum. 

British  Embassy, 
Manchester^  Ma8i.j  August  28j  1897. 

Dear  Mr.  Sherman  :  In  compliance  with  an  instraction  which  I 
have  received  ftoin  the  Marquis  of  Salisbury,  I  have  the  honor  to  trans- 
mit to  you  herewith  proof  copies  of  the  communications  addressed  by 
the  Government  of  the  United  States  to  that  of  Her  Majesty  on  the 
subject  of  the  ftir-seal  fishery  in  Bering  Sea,  which  it  is  proposed  to 
present  shortly  to  Parliament,  together  with  a  list  of  the  several  docu- 
ments inclosed. 

I  have  to  request  you  to  inform  me  at  your  early  convenience  of  any 
observations  which  you  may  have  to  make  in  regard  to  the  publication 
in  question. 

I  have,  etc.,  0.  F.  Fredsrioe  Adam. 
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Mr.  Sherman  to  Mr.  Adam, 

Department  op  State,  September  5, 1897. 

Dear  Mr.  Adam  :  I  am  in  receipt  of  yoar  confidential  note  of  the 
28tb  altimo,  and  desire  to  thank  you  for  affording  me  the  opportunity 
to  examine  the  copies  of  communications  it  is  proposed  to  present  to 
Parliament. 

The  only  observation  which  I  have  to  make  respecting  the  compila- 
tion is  to  suggest  that  if  Lord  Salisbury's  reply  to  Mr.  Sherman's 
instruction  No.  28  of  May  10, 1897.  to  Mr.  Hay,  is  published,  Mr.  Hay's 
acknowledgment  of  the  receipt  or  his  lordship^s  note  should  likewise 
be  included  in  the  publications. 

I  am,  my  dear  Mr.  Adam,  very  truly,  yours, 

John  Sherman. 


Mr.  Sherman  to  Mr,  Adam. 

No.  768.]  Depart  JdENT  of  State,  August  5i,  1897.  • 

Sir:  Referring  to  previous  correspondence  respectiug  the  proposed 
Bering  Sea  conference  to  be  held  in  this  city  in  October  next,  I  have 
now  the  honor  to  inquire  the  earliest  practicable  date  in  that  month 
when  Professor  Thompson  and  the  other  British  delegates  may  be 
expected  to  reach  this  city.  It  is  the  desire  of  the  Oovernment  of  the 
United  States  that  the  meeting  shall  take  place  early  in  October,  1897, 
if  possible,  for  which  reason  it  is  imperative  that  I  should  be  apprised 
of  the  date  of  their  arrival  in  Washington  in  order  that  suitable  com- 
munications may  be  sent  to  the  Governments  of  Japan  and  Russia. 

As  you  doubtless  know,  Dr.  Jordan,  one  of  the  scientists  who  lately 
visited  the  seal  islands  on  behalf  of  the  United  States,  has  returned  to 
this  country. 

Asking  that  the  subject  be  given  immediate  attention,  I  aval],  etc., 

John  Sherman. 


Mr.  Adam  to  Mr.  Sherman. 

British  Embassy, 
Manchester  J  Mass.^  September  2j  1897. 

Sir:  With  reference  to  previous  correspondence  respecting  the  pro- 
posed meeting  of  experts  from  the  United  States,  Oreat  Britain,  and 
Canada,  to  be  held  in  Washington  in  October  next,  I  have  the  honor 
to  inform  you  that  I  have  telegraphed  the  substance  of  your  note  No. 
768,  of  the  31st  ultimo,  to  Her  Majesty's  principal  secretary  for  foreign 
afiairs. 

As  soon  as  I  receive  his  lordship's  reply,  I  shall  not  fail  to  inform  you 
of  its  tenor. 

I  have,  eto.^  0.  F.  Frederick  Adam. 
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Mr.  Sherman  to  Mr.  Hay. 

[Telegnm.] 

Depabtment  of  State, 

Washington^  September  20^  1897. 

It  is  very  desirable  that  the  date  of  the  meeting  of  seal  conference 
should  be  fixed  without  further  delay.  Endeavor  to  have  British  Gov- 
ernment agree  not  later  than  October  18. 

Shebman. 


Mr.  Hay  to  Mr.  Sherman. 

[Telegram.] 

London,  September  24^  1897. 

Have  visited  foreign  office  to  urge  early  date  for  Bering  Sea  confer- 
ence. Promise  reply.  Have  expressed  my  disagreement  with  conclu- 
sion of  British  Government  about  Bnssia  and  Japan,  and  await  your 
farther  instructions. 

Hay. 


Mr.  Adam  to  Mr.  Sherman. 

Bbitish  Embassy, 
Mamheeter^  Maae.^  September  22^  1897.    (Received  Sept.  25.) 

Sib:  In  reply  to  your  note,  No.  768,  of  the  Slst  ultimo,  I  have  the 
honor,  in  compliance  with  an  instruction  received  from  Her  Majesty's 
principal  secretary  for  foreign  affairs,  to  draw  your  attention  to  the 
fact  that  Her  Majesty's  Government  have  merely  agreed  to  a  meeting, 
to  be  held  at  Washington,  of  experts  nominated  by  the  United  States, 
Great  Britain,  and  the  Dominion  of  Canada,  in  order  by  due  considera- 
tion of  the  reports  drawn  up  by  the  said  experts  to  arrive  at  correct 
conclusions  respecting  the  condition  of  the  seal  herd  frequenting  the 
Pribilof  Islands. 

In  agreeing  to  such  a  meeting  Her  Majesty's  Government  never,  of 
course,  anticipated  that  their  doing  so  would  be  construed  as  an  assent 
to  a  proposal  for  an  international  conference. 

I  am  at  the  same  time  directed  to  point  out  that  neither  Russia  nor 
Japan  have  any  experts  in  a  position  corresponding  to  that  of  the 
commissioners  who  have  been  carrying  on  their  investigations  upon 
the  Pribilof  Islands  during  the  past  two  years;  and,  moreover,  that 
neither  of  the  two  countries  in  question  possesses  any  direct  interest 
in  the  herd  frequenting  those  islands. 
I  have,  eto.y 

0.  F.  Fbedebiok  Adah. 


Mr.  Sherman  to  Mr.  Hay. 

[Telegram.] 

Depabtment  op  State, 

Waahingtonj  September  25, 1897. 

We  have  not  understood  Great  Britain  pledged  to  anything  beyond 
tenor  of  Salisbury  noto  July  28.  But  its  terms  should  be  construed  in 
light  of  your  preceding  interviews  with  him  and  your  note  July  29. 
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Bassia  and  Japan  bad  previons  to  that  date  been  invited  and  have 
accepted  invitation  to  conference  in  October.  We  have  supposed 
Great  Britain  would  not  object  to  attendance  of  Bussian  and  Japanese 
delegates  at  meeting  of  experts  of  United  States  and  Great  Britain 
and  have  benefit  their  observations  and  conclusions.  If  Great  Britain 
insists  in  withdrawing  from  conference  after  the  experts  have  concluded 
their  labors,  it  is  understood  she  is  free  to  do  so.  Urge  early  answer  to 
our  request  to  be  informed  when  British  experts  will  be  in  Washington, 
and  have  date,  if  possible,  not  later  than  October  18. 

Sherman. 


Mr.  Hay  to  Mr.  Sherman. 

No.  126.]  Amebioan  Embassy, 

London^  September  25 j  1897. 

Sir:  I  have  the  honor  to  transmit  a  copy  of  a  telegram  sent  you  yes 
terday.    Deciphered,  it  is  as  follows: 

Have  visited  foreign  office  to  urge  earliest  date  for  Bering  Sea  conference.  Prom- 
ised reply  in  a  few  days.  Have  expressed  my  disagreement  with  conclnsion  of  Irt- 
ish Government  aboat  Russia  and  Japan,  and  await  yonr  further  instmctions. 

I  received  your  cabled  instruction  of  the  20th  of  September  in  due 
time;  but  as  Lord  Salisbury  was  out  of  town,  at  his  place  in  the  coun- 
try, and  as  he  usually  comes  in  on  Wednesday  afternoons  to  receive  the 
diplomatic  body,  I  waited  till  that  day  to  ask  an  interview  with  him. 
Unfortunately  he  remained  out  of  town  on  that  day.  I  therefore  went 
on  Thursday  to  see  Sir  Thomas  Sanderson,  the  permanent  undersecre- 
tary for  foreign  affairs,  and  represented  to  him  the  earnest  desire  of 
my  Oovernment  that  as  early  a  date  as  possible  should  be  fixed  for  the 
meeting  of  the  conference,  which  had  been  agreed  upon  for  the  month 
of  October,  between  the  British,  Bussian,  Japanese,  and  American 
Governments.  He  told  me  he  was  not  acquainted  with  the  state  of  the 
business,  took  a  note  of  my  request,  and  then  added  that  the  British 
Government  had  only  consented  to  a  meeting  of  English,  Canadian, 
and  American  experts.  I  expressed  my  surprise  at  this,  referred  to  my 
conversations  with  Lord  Salisbury,  in  which  1  had  expressly  stated, 
without  objection  on  the  part  of  his  lordship,  that  Bussia  and  Japan 
would  be  invited  to  take  part  in  the  conference;  it  was  true,  I  said, 
that  Lord  Salisbury,  in  his  note  consenting  to  a  conference,  had  not 
mentioned  the  participation  of  other  powers,  but  I  had  immediately,  in 
acknowledging  receipt  of  his  note,  called  to  his  attention  the  fact  of 
the  invitation  having  been  extended  to  Bussia  and  Japan.  Sir  Thomas 
Sanderson  assented  to  this,  and  told  me  he  would  give  the  matter  his 
attention. 

The  next  morning  I  saw  in  the  Times  a  telegram  from  Ottawa  announc- 
ing, apparently  on  authority,  that  the  British  and  Dominion  Govern- 
ments objected  to  meeting  the  representatives  of  Bussia  and  Japan  in 
conference.  This,  taken  in  connection  with  what  I  had  heard  the  day 
before,  I  thought  required  immediate  attention.  I  was  drafting  a  note 
to  Lord  Salisbury  on  the  subject  when  I  received  a  visit  from  Mr.  Vil- 
liers,  the  undersecretary  of  state,  in  whose  department  this  matter  more 
immediately  lies.  He  told  me  that  several  days  ago  the  foreign  office 
had  instructed  Mr.  Adam,  the  charge  d'affaires  of  the  British  embassy 
in  Washington,  to  acquaint  you  with  the  view  of  Her  Majesty's  Govern- 
ment in  regard  to  the  particii)ation  of  Bussia  and  Japan  in  the  confer- 
ence.   I  once  more  recalled  to  him,  as  I  had  to  Sir  Thomas  Sandersoni 
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that  I  had  constantly  kept  in  view  in  my  conversations  with  Lord  SaJ- 
isbni^  the  expectation  of  the  President  that  representatives  of  both 
Bnssia  and  Japan  would  take  part  in  the  conference,  and  that  I  had, 
in  my  note  of  the  29th  of  Jnly,  renewed  that  intimation  without  objection 
from  the  British  Goverumeut.  He  said  the  conference  was  one  of 
experts,  that  Bussia  and  Japan  had  no  experts,  and  that  they  had  no 
interests  at  stake  in  the  preservation  of  the  Pribilof  herd. 

I  told  him,  in  view  of  the  fact  that  the  President  had  invited,  with 
the  knowledge  and  presumed  assent  of  the  British  Government,  the 
Governments  of  Russia  and  Japan  to  participate  in  the  conference,  and 
that  these  Governments  had  accepted  the  invitation  it  would  now  be 
dif&cult,  if  not  imi)os8ible.  to  exclude  them;  but  that  I  would  report  to 
yon  our  conversation,  ana  await  your  further  instructions. 

He  further  informed  me  that  they  had  inquired  of  Mr.  D' Arcy  Thomp- 
son what  would  be  the  earliest  date  at  which  he  could  be  in  Washing- 
ton, and  would  let  me  know  his  reply  as  soon  as  received.  Sir  Julian 
Paunc^ote,  it  is  thought,  will  not  be  able  to  sail  before  the  24th  of 
October. 

I  am,  etc.  John  Hat. 

Mr.  Hay  to  Mr.  Sherman. 

Ho.  137.]  Amebioan  Embassy,  - 

London^  October  6^  1897. 

Sib  :  I  received  your  cabled  instruction  of  the  25th  on  Sunday,  the 
26th.  On  Monday  morning  I  arranged  for  an  interview  with  Mr. 
Villiers  at  the  foreign  of&ce,  as  Lord  Salisbury  is  still  absent  from 
London.  I  communicated  to  Mr.  Villiers  the  substance  of  your  instruc- 
tion, of  which  he  took  note,  and,  after  some  conversation,  he  said  he 
would  write  to  Lord  Salisbury  by  that  day's  post  and  hoped  to  have 
an  answer  on  the  following  day.  He  added,  however,  that  it  might  be 
necessary  to  consult  the  colonial  office,  in  which  case  a  delay  of  a  day 
or  two  would  be  possible. 

During  the  week  I  made  several  inquiries,  direct  and  indirect,  which 
merely  developed  the  fact  that  an  interchange  of  views  was  going  on 
between  the  foreign  and  colonial  offices,  which  consumed  a  good  deal 
of  time  owing  to  the  absence  of  Mr.  Chamberlain  in  Italy.  Lord  Salis- 
bury not  being  willing  to  decide  the  matter  without  the  tall  assent  of 
the  colonial  authorities.  On  Saturday  night  I  received  your  cabled 
instruction  of  that  date,  which  I  answered  the  next  day;  both  telegrams 
are  inclosed  in  this  dispatch. 

On  Monday  I  went  to  the  foreign  office  and  saw  Mr.  Villiers.  I  rep- 
resented to  him  how  urgent  was  the  necessity  that  my  Government 
should  receive  a  definite  answer  in  regard  to  the  conference.  He  went 
into  detail  as  to  the  communications  which  had  been  passing  between 
Lord  Salisbury,  Mr.  Chamberlain,  and  the  colonial  office,  showing  that 
it  had  been  impossible  to  give  us  an  answer  up  to  that  date.  He  again 
assured  me  that  every  effort  would  be  made  to  reply  definitely  to  our 
inquiries  on  Tuesday  or  Wednesday. 

To-day  I  received  a  note  from  Mr.  Villiers,  a  copy  of  which  I  inclose, 
informing  me  that  Mr.  Adam  has  been  instructed  by  telegraph  to  com- 
municate to  you  the  decision  of  the  British  Government  not  to  take 
part  in  a  conference  at  which  Bussia  and  Japan  were  to  attend. 
I  have,  etc., 

John  Hay. 

8.  Doc.  8 99 
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pjioloBue  in  No.  117.] 

Mr,  Villien  to  Mn  flof  • 

FoBEiQN  OwnoBf  Ooioher  6, 1S97, 

MY'Dbab  Amba8SAI>or:  I  have  the  honor  to  inform  yon  that  late  last  nU^ht  a 
telegram  was  sent  to  Mr.  Adam  instmoting  him  to  point  ont  to  the  United  States 
Government  that  if  Russian  and  Japanese  delegates  were  to  attend  this  wonld  alter 
tiie  character  and  ejects  of  the  meeting  of  experts  nominated  by  Great  Britain,  tiie 
United  States,  and  Canada,  to  which  assent  was  giyen  in  Lord  Salisbury's  note  of 
July  28. 

}.T.  Adam  is  therefore  to  express  the  great  rearret  of  Her  Mi^esty's  Govemment 
that  it  will  not  be  possible  for  them  to  send  a  delegate  to  a  meeting  so  oonstitnted. 
Horeoyer,  they  do  not  see  that  either  Russia  or  Japan  could  take  part  usefully  in 
such  a  meeting  of  experts  to  consider  the  condition  of  the  seal  herd  frequenting  the 
Piiblloft.  But  if  the  Russian  and  Japanese  Goyemments  should  so  desirot  Her 
Mijesl^s  Goyemment  see  no  objection  to  famishing  them  with  copies  of  tilie  pro- 
ceedinffs  of  the  meetings  of  the  United  States  and  Bntiih  experts. 
I  beg  to  remain,  etc., 

F.  H.  YlLLEUtS. 


Mr.  Adam  to  Mr.  Shemum^ 

BRITIBH  ElCBASSYy 

Washington^  October  6y  1897. 

Sir  :  With  reference  to  the  commanioation,  made  to  Her  Majesty's 
Qovernment  on  the  27th  ultimo  by  the  United  States  ambassador  in 
London,  expressing  the  desire  of  the  Government  of  the  United  States 
for  the  admission  of  delegates  &om  Russia  and  Japan  to  assist  at  the 
meeting  of  experts  respecting  the  fhr-seal  fishery  question,  I  have  the 
honor,  in  compliance  with  an  instruction  from  the  Marquis  of  Salisbury, 
to  point  out  that  such  a  course  would  change  the  character  and  objects 
of  the  meeting  of  experts  to  be  nominated  by  Oreat  Britain,  Canada, 
and  the  Unit^  States,  to  which  his  lordship  assented,  on  behalf  of  Her 
Majesty's  Government^  in  his  note  to  Mr.  Hay  of  the  28th  of  July  last. 

I  am  accordingly  directed  to  express  to  yon  the  great  regret  of  Her 
Majesty's  Government  that  it  will  not  be  possible  for  them  to  send  a 
delegate  to  a  meeting  constituted  in  the  manner  suggested  by  Mr.  Hay 
on  the  27th  ultimo. 

Her  Msyesty's  Government  fail  to  perceive  that  any  useftil  purpose 
could  be  served  by  the  participation  of  Bussia  or  Japan  in  a  meeting  of 
experts  appointed  to  consider  the  state  of  the  seal  herd  fireqnenting  the 
Pribilof  Islands. 

However,  Her  Miyesty's  Government  see  no  objection  to  copies  of  the 
proceedings  of  the  meeting  of  British  and  United  States  experts  being 
supplied  to  the  Gk>vemments  of  Bussia  and  Japan,  should  they  wish  to 
have  them. 

I  have,  ete.,  O.  F.  Fbbdbbiox  Adail 


Mr.  Sherman  to  Mr.  Adam. 
No.  796.] 

Dbpabtmbnt  of  Statb,  October  7, 1897. 

Sib:  I  had  the  honor  to  receive  in  due  course  of  the  mail  your  note 
dated  from  Manchester,  Mass.,  on  the  22d  ultimo,  in  which,  in  replying 
to  my  noto  of  the  3lBt  of  August,  you  draw  attention  to  the  &ot  that 
Her  Majesty's  Government  has  merely  agreed  to  a  meeting  of  experts 
nominated  by  the  United  States,  Great  Britain,  and  the  Dominion  of 
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Canada;  that  Her  Miyesl^y's  Govemment  uever  anticipated  that  this 
act  would  be  oonstraed  as  an  assent  to  a  proposal  for  an  international 
conference;  that  neither  Russia  nor  Japan  have  any  experts  in  a  posi- 
tion corresi>onding  to  that  of  the  commissioners  who  have  been  carry- 
ing on  investigations  on  the  Pribilof  Islands  during  the  past  two  years, 
and  that  neither  of  the  two  countries  in  question  possesses  any  direct 
interest  in  the  herd  frequenting  those  islands. 

While  I  make  careftd  note  of  these  declarations  on  the  part  of  your 
Government,  I  desire  to  say  that  neither  in  my  note  of  the  31st  of 
August  nor  in  any  other  communication  made  by  this  Department  to 
Her  Msyesty's  Oovemment  has  the  action  of  that  Government  been  con- 
strued in  any  other  manner  than  was  warranted  by  the  laugaage 
employed  by  Lord  Salisbury  in  his  note  to  Mr.  Hay  of  July  28  last, 
and  by  the  circumstances  which  occasioned  the  sending  of  that  note. 
His  lordship's  note  is  in  its  terms  a  reply  to  the  last  paragraph  of  my 
instruction  to  Mr.  Hay  of  May  10  last,  and  in  that  paragraph  the  British 
Govemment  was  invited  to  *^a  conference  of  the  i)owers  interested''  in 
the  preservation  of  the  seals,  and  which  powers,  as  appears  from  other 
portions  of  that  instruction,  were  the  United  States,  Great  Britain, 
Bussia,  and  Japan ;  but  I  recall  to  your  attention  the  fact  that  his  lord- 
ship's note  had  been  preceded  by  a  conference  early  in  Jaly  between 
him  and  Mr.  Hay  by  special  appointment,  in  which  his  lordship  was 
informed  that  it  was  the  desire  of  the  Government  of  the  United  States 
to  hold  a  conference  at  Washington,  in  October  next,  of  the  powers 
interested  in  the  preservation  of  the  seals,  that  Russia  had  already 
accepted  an  invitation  to  such  conference,  that  there  was  reason  to  hope 
that  Japan  would  also  participate,  and  that  the  President  desired  that 
Her  Majesty's  Gk>vemment  should  also  be  represented. 

His  lordship  was  also  informed  that  it  was  not  expected  that  the 
Powers  taking  part  should  be  considered  as  pledged  to  any  positive 
line  of  action,  and  that  the  meeting  would  be  for  consultation  as  to  the 
best  means  of  preserving  seal  life.  In  this  conference  his  lordship 
promised  to  give  Mr.  Hay  an  answer  after  consulting  with  his  col- 
leagues of  the  colonial  office.  This  interview  was  followed  by  another 
later  in  the  month  of  July  in  which  the  subject  was  alluded  to,  and  an 
early  answer  to  Mr.  Hay's  invitation  was  promised.  Lord  Salisbury's 
noto  of  July  28  was  acknowledged  on  the  day  following  its  dato,  and 
his  lordship^s  attention  was  retried  to  the  interviews  in  which  it  was 
made  known  that  it  was  expected  the  Governments  of  Bussia  and 
Japan  would  be  represented  at  the  conference. 

The  Govemment  of  the  United  States  has  not  understood  that  Great 
Britain  was  pledged  to  anything  beyond  the  tenor  of  Lord  Salisbury's 
noto  of  July  28.  But  I  felt  justified  in  construing  it  in  the  light  of 
Mr.  Hay's  interviews  with,  and  his  note  of  July  29  to,  his  lordship.  In 
view  of  these  &et»  I  have  proceeded  upon  the  understanding  that  the 
delegates  of  Bussia  and  Japan  would  be  present  at  the  meeting  of  the 
exx>^*ts  of  the  United  States  and  Great  Britain  and  would  have  the  ben- 
efit of  their  observations  and  conclusions.  I  have  also  understood  that 
if  Great  Britain  should  insist  upon  withdrawing  from  the  conference 
after  the  exx>erts  had  concluded  their  labors  she  would  be  firee  to  do  so. 

In  answer  to  your  reference  to  the  absence  of  expert  knowledge  on  the 
part  of  Bussia  and  Japan  as  to  the  Pribilof  Islands,  I  beg  to  say  that, 
however  this  may  be,  the  United  States  has  always  contended  that  a 
proper  understanding  and  settlement  of  the  seal  question  involved  a 
study  of  the  conditions  of  seal  life  in  the  entire  area  of  the  North 
Pacific  Ocean.    Both  the  United  States  and  Great  Britain  have  pro- 
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ceeded  ai>on  tliis  theory,  as  daring  the  past  two  years,  while  they  have 
been  conducting  investigations  on  the  Pribilof  Islands,  they  have  like- 
wise sent  their  scientists  to  study  seal  life  on  the  Asiatic  side  of  the 
same  waters.  I  have  presumed  that  in  the  contemplated  conference 
the  scientists  of  both  the  United  States  and  Great  Britain  who  have 
visited  the  Asiatic  seal  islands  daring  the  past  two  years  woald  be 
present  and  give  the  Powers  interested  the  benefit  of  their  investiga- 
tions. In  addition  to  the  useful  information  they  woald  doubtless  con- 
tribute, I  am  informed  that  the  Kussian  Government  has  named  the 
governor  (and  for  many  years  a  resident)  of  the  Eussian  seal  islands 
as  one  of  its  delegates  to  the  conference;  and  I  have  no  doubt  the 
Japanese  delegates  will  be  able  to  furnish  valuable  expert  knowledge 
of  the  general  subject.  I  think,  therefore,  that  it  will  be  unfortunate 
for  the  proper  solntion  of  this  long-debated  question  if  the  British  Gov- 
ernment shonld  fail  to  have  present  its  own  scientist  who  has  for  the 
past  two  years  visited  the  Asiatic  seal  islands,  or  should  not  receive 
the  information  which  the  Eussian  and  Japanese  delegates  may  be  pre- 
pared to  submit  to  the  conference. 

It  is  true,  as  asserted  by  Lord  Salisbury,  that  neither  Bassia  nor 
Japan  possesses  any  direct  interest  in  the  seal  herd  frequenting  the 
Pribilof  Islands,  bat  that  fact  has  not  heretofore  been  regarded  as  a 
bar  to  their  admission  to  the  conferences  of  the  United  States  and 
Great  Britain  when  this  herd  was  under  consideration.  His  lordship 
will  reicall  the  joint  conference  which  took  place  in  London  between  him- 
self, the  American  minister,  and  the  Bussian  ambassador  in  1888,  and 
the  tripartite  conference  of  the  Secretary  of  State,  the  British  and 
Bussian  ministers  in  Washington  in  1890.  In  inviting  the  October  con- 
ference the  President  felt  that  the  controversy  respecting  the  fur  seals 
had  been  so  long  and  serious,  and  its  rightful  settlement  so  important 
and  far-reaching,  it  would  be  a  great  aid  to  the  ultimate  and  proper 
settlement  of  the  long  dispute  if  the  United  States  and  Great  Britain 
would  avail  themselves  of  the  information  and  experience  of  the  Eus- 
sian and  Japanese  Governments. 

Having  made  such  response  as  seemed  necessary  to  your  note  of  the 
22d  ultimo,  I  have  now  to  acknowledge  the  receipt  yesterday  afternoon 
of  your  note  bearing  that  date,  in  which  you  inform  me  that  Mr.  Hay 
made  a  communication  on  the  27th  ultimo  to  Her  Majesty's  Govern- 
ment expressing  the  desire  of  the  Government  of  the  United  States 
for  the  admission  of  delegates  from  Eussia  and  Japan  to  the  meeting 
of  experts  respecting  the  fur-seal  question;  that  you  are  instructed  by 
Lord  Salisbury  to  point  out  that  such  a  course  would  change  the  char- 
acter and  object  of  the  meeting  of  experts  nominated  by  Great  Britain, 
Canada,  and  the  United  States;  that  it  will  not  be  possible  for  Her 
Majesty's  Government  to  send  a  delegate  to  a  meeting  constituted  in 
a  manner  suggested  by  Mr.  Hay  on  the  27th  ultimo,  and  that  jour  Gov- 
ernment fails  to  perceive  that  any  useful  purpose  could  be  served  by 
the  participation  of  Eussia  and  Japan  in  a  meeting  to  consider  the 
state  of  the  Pribilof  seal  herd. 

In  response  to  these  statements  I  beg  to  say  that  Mr.  Hay  has 
advised  me  that  under  my  instructions  he  called  at  the  foreign  office  on 
the  23d  ultimo,  and  in  the  absence  of  the  principal  secretary  for  foreign 
affairs  he  saw  the  permanent  undersecretary  for  foreign  affairs  and  rep- 
resented to  him  the  earnest  desire  of  the  Government  of  the  United 
States  that  as  early  a  date  as  jiossible  should  be  fixed  for  the  meeting 
of  the  conference,  which  had  been  agreed  upon  for  the  month  of  C>cto- 
ber  between  the  British,  Bussian,  Japanese,  and  American  Govern- 
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ments.  The  permanent  andersecretary  took  note  of  Mr.  Hay's  request, 
and  then  stated  to  him  that  the  British  Government  had  only  consented 
to  a  meeting  of  English,  Canadian,  and  American  experts.  Mr.  Hay 
expressed  his  snrprise  at  this;  referred  to  his  conversations  with  Lord 
Salisbury  in  which  he  had  expressly  stated,  without  objection  on  the 
part  of  his  lordship,  that  Russia  and  Japan  would  be  invited  to  take 
part  in  the  conference,  and  that  in  his  note  of  July  29,  in  acknowledg- 
ing receipt  of  his  lordship's  note  of  July  28,  he  had  immediately  call^ 
to  his  attention  the  fact  of  the  invitation  having  been  extended  toKus- 
sia  and  Japan,  without  objection  from  the  British  Government.  This 
interview  having  been  reported  by  telegpraph  to  me,  the  views  of  the 
President  on  the  subject  were  communicated  to  Mr.  Hay  confirming  his 
understanding  of  the  conference,  and  he  was  again  instructed  to  urge 
an  early  answer  to  th^  request  to  be  informed  when  the  British  experts 
would  arrive  in  Washington.  Under  these  circumstances  Mr.  Hay  vis- 
ited the  foreign  office  on  the  27th  ultimo,  made  known  the  views  of  this 
Government  on  the  question  raised  in  the  previous  interview,  and  again 
asked  to  be  informed  as  to  the  arrival  of  the  British  representatives. 

It  will  thus  be  seen  that,  so  far  from  Mr.  Hay  having  coinmunicated 
*'the  desire  of  the  Government  of  the  United  States  for  the  admission 
of  delegates  from  Enssia  and  Japan  to  assist  at  a  meeting  of  experts," 
his  object  was  to  urge  upon  the  British  Government  to  indicate  the 
time  when  its  delegates  would  arrive  in  Washington  to  attend  the  con- 
ference already  agreed  ui)on  and  the  composition  of  which  had  been 
early  made  known  to  Lord  Salisbury.  No  answer  has  yet  been  made 
to  the  inquiry  which  was  the  object  of  Mr.  Hay's  visits  to  the  foreign 
office  on  the  23d  and  27th  ultimo,  and  which  was  likewise  the  subject  of 
my  note  of  August  31  last.  If,  at  the  late  date  of  Mr.  Hay's  visit 
referred  to,  a  request  had  been  made  for  the  first  time  for  the  admission 
of  delegates  i'rom  Eussia  and  Japan  to  a  meeting  of  experts  from  the 
United  States  and  Great  Britain,  his  lordship  might  well  claim  <^that 
such  a  course  would  change  the  character  and  object  of  the  meeting." 
But  it  has  been  shown  that  early  in  July  last  his  attention  was  called 
to  the  chnracter  of  the  conference  solicited  by  the  United  States  and 
was  informed  that  Enssia  had  already  accepted  an  invitation  to  par- 
ticipate in  it  and  that  Japan  was  also  expected  to  take  part.  It  was 
likewise  known  to  his  lordship  that  the  Government  of  the  United 
States  had  for  three  years  past  been  seeking  to  bring  about  such  a  con* 
fereuce,  and  not  until  Mr.  Hay's  visit  on  the  23d  ultimo  was  this  Gov- 
ernment aware  of  any  objection  on  the  part  of  the  British  Government 
to  the  participation  of  the  representatives  of  Eussia  and  Japan  in  the 
conference  which  it  had  been  agreed  should  be  held  in  October. 

The  Government  of  the  United  States  having  extended  invitations  to 
the  Governments  of  Eussia  and  Japan  to  attend  the  conference,  and 
both  of  these  Governments  having  accepted  the  invitation,  this  Govern- 
ment will  make  the  necessary  arrangements  to  receive  their  delegates 
and  hold  the  conference  during  the  present  month  as  agreed  upon,  and 
it  anticipates  that  its  deliberations  will  be  fruitful  of  good  results. 

It  will  be  a  source  of  deep  regret  to  the  President  if  the  British 
Government  will  not  participate  in  this  conference,  but  he  directs  me  to 
say  to  you  that  this  Government  will  still  hold  itself  ready  to  meet  dur- 
ing the  present  month  by  proper  representation  such  delegates  as  the 
British  Government  may  nominate  for  the  object  set  forth  in  Lord 
Salisbury's  note  of  July  28  last.  I  have  therel'ore  to  request  that  you 
will  communicate  the  fact  of  this  readiness  on  the  part  of  the  President 
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to  his  lordship  as  promptly  as  possible,  in  order  that,  if  agreeable  to 
him.  the  meeting  may  be  fixed  for  a  date  as  early  in  the  month  as  prac- 
ticable. 

I  havC)  etc,  John  Shbbman. 


Mr.  Adam  to  Mr.  Sherman. 

British  Eicbasst^ 
Washingtonj  October  9y  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note,  No. 
796,  of  the  7th  instant,  in  reply  to  my  two  notes  of  the  22d  nltimo  and 
the  6th  instant,  resx>ecting  the  inability  of  Her  Majesty's  Government 
to  accede  to  the  proposal  of  the  United  States*  for  the  admission  of 
delegates  from  Eussia  and  Japan  to  the  meeting  of  American,  British, 
and  Canadian  experts  to  examine  the  condition  of  the  seals  frequent- 
ing the  Pribilof  Islands. 

I  did  not  fail  to  convey  by  telegraph  yesterday  to  Her  Miyesty's 
principal  secretary  of  state  for  foreign  affairs  a  summary  of  yonr  note, 
specially  mentioning  the  readiness  of  the  United  States  Government 
to  meet  during  the  present  month  such  delegates  as  Her  Majesty's 
Government  may  nominate,  for  the  object  set  forth  in  Lord  Salisbury's 
note  of  the  28th  of  July  last  to  Mr.  Hay,  and  I  also  transmitted  a  copy 
of  the  full  text  by  post  last  night. 

As  this,  however,  can  scarcely  be  delivered  in  London  before  the  end 
of  next  week,  and  some  little  time  must  be  allowed  for  its  consideration 
by  Her  Majesty's  Government,  I  venture  to  point  out  that  under  the 
most  favorable  circumstances  it  will  be  almost  impossible  for  any  Brit- 
ish delegate  to  arrive  in  Washington  in  time  to  attend  a  meeting  before 
the  end  of  the  present  month. 

I  have,  etc.,  O.  F.  Fbedbbiok  Adam. 


Mr.  Adam  to  Mr.  Sherman. 

British  Embassy, 
Washingtony  October  15j  1897. 

Sib:  With  reference  to  ;^our  note.  No.  796,  of  the  7th  instant,  I  have 
the  honor  to  inform  you,  in  compliance  with  an  instruction  received 
from  the  Marquis  of  Salisbury,  that  Her  Mi^esty's  Government  have 
duly  taken  note  of  the  acceptance  by  the  Presideut  of  the  United 
States  of  the  proposal  contained  in  his  lordship's  note  of  the  28th  of 
July  last,  for  a  meeting  of  experts  nominated  by  Great  Britain  and 
Oanada  and  by  the  United  States.  /The  object  of  this  meeting,  as  stated 
in  the  above-mentioned  note,  is  ^<to  arrive,  if  possible,  at  correct  con- 
clusions respecting  the  number,  conditions,  and  habit  of  the  seals  fre- 
quenting the  Pribilof  Islands  at  the  present  time,  as  compared  with 
the  several  seasons  previous  and  subsequent  to  the  Paris  award." 

Her  Majesty's  Government  have  accordingly  nominated  Prof.  D'Arcy 
W.  Thompson  as  their  delegate  at  the  meeting  in  question,  while  the 
Government  of  the  Dominion  of  Oanada  have  appointed  Mr.  Macoun 
in  a  similar  capacity,  and  those  gentlemen  have  been  instructed  to  pro- 
ceed to  Washington  with  the  least  delay  possible.  Prof.  D'Arcy 
Thompson  sails  from  Liverpool  to-morrow,  and  may  therefore  be  expected 
here  on  or  after  the  23d  instant. 
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Her  Mi^esty'B  Government  and  the  Oovemment  of  the  Dominion  of 
Canada  would  be  glad  to  be  informed  of  the  names  of  the  experts  to  be 
appointed  by  the  United  States  Government. 

With  regard  to  the  invitation  to  Her  Majesty's  Government,  which 
is  renewed  in  year  note  above  mentioned,  to  a  conference  on  the  general 
qnestion  of  the  regolation  of  the  fiir-seal  fishery,  with  the  United 
States,  Russia,  and  Japan.  I  am  instructed  to  express  once  more  to  you 
the  regret  of  Her  Majesty's  Government  that  they  are  not  prepared  to 
participate  in  a  conference  eonstitnted  in  such  a  manner  and  for  such 
a  purpose. 

I  have,  etc.,  O.  F.  Fbedebiok  Adam. 


Mr.  Sherman  to  Mr.  Adam. 

Fo.  806.]  DEPABTlfBNT  OF  STATE, 

Waahinfftany  October  20^  1897. 

Bnt:  An  unavoidable  delay  has  occurred  in  replying  to  your  notes  of 
the  9th  and  15th  instants  respecting  a  meeting  of  experts  of  the  United 
States,  Great  Britain,  and  Canada,  owing  to  my  inability  to  communi- 
cate with  the  persons  whom  it  was  the  desire  of  the  President  to  desig- 
nate for  that  purpose.  I  now  have  the  honor  to  inform  you  that  the 
delegates  api)ointed  to  represent  the  Government  of  the  United  States 
at  the  meeting  of  experts,  as  indicated  in  your  note  of  the  15th  instant, 
are  Messrs.  Gharles  S.  Hamlin  and  David  Starr  Jordan,  and  that  they 
will  be  ready  to  begin  their  sessions  at  such  time  as  shall  be  agreed  upon 
after  the  arrival  of  the  British  delegates  in  this  city,  having  due  regard 
for  the  convenience  of  the  latter. 

In  view  of  the  language  employed  in  your  two  notes  of  which  this  is 
an  acknowledgment,  it  seems  necessary  that  I  should  add  that  no 
action  on  the  part  of  my  Government  can  properly  be  construed  into  a 
proposal  to  change  the  conditions  established  by  the  conferences  held 
and  the  notes  exchanged  between  Her  Mi^esty's  principal  secretary  for 
foreign  affairs  and  the  United  States  ambassacior  in  London  in  July  last. 
But  while  the  President  has  been  greatly  desirous  that  the  British  Gov- 
ernment shonld  participate  in  a  conference  where  the  whole  subject  of 
the  controversy  might  be  considered,  he  welcomes  any  step  taken  in 
that  direction,  however  circumscribed.  It  is  a  source  of  gratification  to 
him  tbat  the  meeting  of  American,  British,  and  Canadian  experts  has 
been  definitely  arranged,  and  he  sincerely  trusts  it  may  lead  to  an  early 
and  honorable  adjustment  of  this  long-pending  qnestion. 
I  have,  etc., 

John  Shbbman. 


Mr.  Adam  to  Mr.  Sherman. 

Bbitish  Embassy, 

Washington^  October  20, 1897. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  No. 
805,  of  this  day's  date,  informing  me  of  the  appointment  of  Messrs. 
Oharles  S.  Hamlin  and  David  Star  Jordan  as  delegates  to  represent 
the  United  States  Government  at  the  meeting  of  experts  to  be  held  in 
Washington  in  accordance  with  the  proposal  contained  in  the  Marquis 
of  Salisbury's  note  of  the  28th  of  July  last  to  Mr.  Hay. 
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With  regard  to  the  aUusion  to  the  language  of  my  two  notes,  I  have 
the  honor  to  point  oat  a&esh  that  my  note  of  the  15th  instant  was 
written  under  direct  instructions  from  the  Marquis  of  Salisbury^  to 
whom  I  shall  not  fail  to  communicate  the  text  of  your  note  with  the 
least  possible  delay. 

I  have,  etc.,  0.  F.  Fredsbiok  Adam. 


Mr.  Sherman  to  Sir  Julian  Pauncefote. 

Department  of  State, 

Washingtonj  November  4, 1897,  - 

Mt  Dear  Bib  Julian  :  On  the  10th  of  last  month  Mr.  Hay  was 
instructed  by  cable  to  represent  to  the  foreign  office  that,  in  view  of  the 
pressing  engagements  of  Dr.  Jordan  and  other  of  our  experts  who 
reside  on  the  Pacific  Coast,  it  was  greatly  to  be  desired  that  the  con- 
templated meeting  of  experts  on  the  conditions  of  the  Pribilof  herd 
of  seals  should  be  held  as  speedily  as  possible.  In  response  to  his 
representations  Mr.  Hay  was  informed  that  Professor  Thompson  would 
leave  immediately  for  Washington  and  that  the  Canadian  expert  would 
join  him  there  without  delay. 

Professor  Thompson  arrived  on  the  23d  ultimo,  and  the  experts  nom- 
inated by  our  Government  signified  to  him  their  desire  to  enter  upon 
their  work  at  once,  but  up  to  the  present  the  meeting  has  been  delayed 
on  account  of  the  continued  absence  of  Mr.  Macoun,  the  Canadian 
expert.  In  view  of  the  past  representations  on  the  subject  I  need  hardly 
say  to  yon  that  this  delay  has  been  a  source  of  disappointment  to  the 
President.  While  I  am  without  any  official  information  upon  the  sub- 
ject, it  is  announced  from  Ottavva  in  the  public  press  that  Mr.  Macoun 
is  not  to  leave  the  Canadian  capital  till  the  8th  instant.  If  such  is  the 
case,  I  feel  called  upon  to  express  my  regret,  especijilly  in  view  of  the 
fact  that,  under  the  limitations  placed  by  Lord  Salisbury  upon  the 
meeting  agreed  upon  between  the  two  Governments,  it  is  to  be  com- 
posed exclusively  of  the  experts  named,  and  under  the  same  limita- 
tions should  naturally  precede  any  conference  of  a  diplomatic  or 
political  character,  which  latter  is  much  desired  and  will  be  wdcomed 
by  my  Government. 

I  am,  etc.,  John  Sherman, 


Sir  Julian  Paunoefote  to  Mr,  Sherman. 

Bbitish  Bmbassy, 
Washington^  November  7, 1897. 

Mt  Deab  Mb.  Seobbtabt:  I  have  the  honor  to  acknowledge  the 
receipt  of  your  letter  of  the  4th  instant  and  to  express  my  regret  at 
the  inconvenience  which  has  been  caused  by  the  delay  in  Mr.  Macoun' 8 
arrival.  I  have  now  been  informed  by  the  Marquis  of  Salisbury  that 
Mr.  Macoun  proposes  to  leave  Ottawa  to-morrow,  Monday,  on  his  way 
to  Washington,  and  that  the  Canadian  Government,  while  fully  recog- 
nizing the  character  and  object  of  the  meeting  of  experts,  desire  that 
their  minister  of  marine,  Sir  Louis  Da  vies,  should  be  present,  in  order 
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to  watch  the  discnssion  and  suggest  questions,  if  necessary^  though 
naturally  without  obtruding  any  point  of  policy. 

Sir  W.  Laurier  proposes  also  to  be  in  Washington,  and  I  am  desired 
by  Lord  Salisbury  to  inform  you  of  the  wishes  of  the  Oanadian  Gov- 
ernment and  to  inquire  whether  their  proposal  is  agreeable  to  your 
Government. 

I  beg  to  add  that  in  the  event  of  your  Government  concurring  in  the 
presence  of  the  colonial  ministers  at  the  meeting  of  experts  it  is  sug- 
gested that  I  should  be  present  at  the  same  time. 
I  remain,  etc., 

Julian  Paunosfotb. 


Mr.  Sherman  to^Sir  Julian  Pauneefote. 

Dbpabtmbnt  OF  State,  November  8, 1897, 

Mt  Dbab  Sib  Julian  :  I  take  pleasure  in  repeating  the  assurance 
which  I  gave  you  verbally  yesterday  when  yon  handed  me  your  note 
of  that  date,  that  my  Government  will  very  heartily  welcome  the  visit 
to  Washington  of  Sir  Wilfrid  Laurier,  the  prime  minister  of  Ganada, 
and  Sir  Louis  Davies,  minister  of  marine,  and  that  it  cheerfiilly  yields 
to  the  desire  of  the  Marquis  of  Salisbury  to  so  far  modify  the  charac- 
ter of  the  meeting  of  experts,  as  set  forth  in  Mr.  Adam's  note  of  the 
15th  ultimo,  as  to  admit  the  officials  named  as  well  as  yourself  to  the 
meeting,  in  order  to  watch  the  discussion  and  suggest  questions. 

I  beg  to  add  that  Mr.  John  W.  Foster,  whom,  as  you  know,  the  Presi- 
dent has  intrusted  with  the  negotiations  relative  to  the  seal  question, 
will  be  expected  also  to  attend  the  meetings  on  the  part  of  the  United 
States. 

I  take  it  for  granted  that  the  foregoing  modification  of  the  character 
of  the  meeting  does  not  in  any  wise  relieve  the  experts  from  the  duty  of 
reaching  conclusions  on  their  own  behalf  respecting  the  conditions 
of  the  Pribilof  seal  herd  and  making  a  report  thereon. 
I  am,  etC| 

John  Shbbhan. 


Sir  Julia/n  Paimoefote  to  Mr.  Sherman. 

Bbitish  Embassy, 
Wa^hingtony  November  8, 1697. 

Mt  Deab  Mb.  Sbobetabt  :  I  beg  to  thank  you  for  your  note  of 
this  day's  date  concerning  the  projected  visit  to  Washington  of  Sir  W. 
Laurier  and  Sir  L.  Davies. 

As  regards  the  last  paragraph  of  your  note,  I  would  observe  that 
there  is  no  intention  whatsoever  to  modify  the  character  of  the  meet- 
ing,  and  that  the  experts  will,  of  course,  report  upon  the  condition  of 
the  seal  herd,  as  originally  arranged. 

I  am,  etc.,  Julian  Paunobfote. 
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Messrs.  Hamlin  and  Jordan  to  Mr.  Sherman. 

Washington,  D.  0.,  November  17 ^  1897. 

Sib:  On  the  22d  of  October  yoa  directed  the  undersigned  to  act  as 
delegates^representing  the  United  States,  in  a  conference  with  delegates 
of  Oreat  JBritain  and  Canada  held  for  the  foUowing  object: 

To  ftTTire,  if  possible,  sX  oorreot  condnsioiis  respooting  the  nombers,  oondiUons, 
ftnd  hftbits  of  the  seals  freqaenting  the  Pribilof  Islands  at  the  present  time  as  oom- 
pared  with  the  seyeral  seasons  previons  and  subsequent  to  the  Paris  award. 

We  have  now  the  honor  to  report  to  yon  the  saccessfnl  completion  of 
the  work  of  the  conference.  The  protocols  of  this  conference,  which 
are  handed  you  herewith,  contain  the  record  of  the  daily  proceedings 
of  the  meetings.  The  final  findings  of  fact  are  embodied  in  the  joint 
statement  of  conclusions  unanimously  adopted  by  the  conference, 
which  we  now  also  place  in  your  hands. 

It  is  proper  that  we  should  explain  tiiie  absence  in  this  joint  state- 
ment of  all  reference  to  the  regulations  adopted  in  accordance  with  the 
award  of  the  Paris  Tribunal  of  Arbitration,  or  to  any  question  involv- 
ing administrative  action. 

In  this  connection,  in  accordance  with  their  understanding  of  the 
purpose  of  the  conference,  the  delegates  of  the  United  States  presented 
for  discussion  the  following  proposition : 

In  the  seasons  subsequent  to  the  Paris  award  the  number  of  seals  frequenting  the 
Pribilof  Islands  has  steadily  declined  to  the  date  of  our  inspection  of  tne  rookeries 
in  1897.  The  reflations  adopted  by  the  Paris  Tribunal  of  Arbitration  have  there- 
fore proved  inefifictive  for  the  protection  and  preservation  of  the  fur-^eal  herd. 

In  deference  to  the  views  of  the  delegates  of  Great  Britain  and 
Canada,  this  proposition  and  all  similar  ones  suggested  were  with- 
drawn from  discussion,  it  being  stated  by  the  delegates  of  Oreat  Brit- 
ain and  Canada  that  their  interpretation  of  the  joint  instructions  did 
not  i>ermit  them  to  take  up  this  or  any  other  question  bearing  directly 
or  indirectly  on  regulations  or  administrative  matters. 

Trusting  that  you  may  find  the  work  of  tilie  conference  a  satisfiictory 
contribution  to  knowledge  of  the  condition  of  the  fiir-seal  herd,  we  are, 
Very  respectfully,  yourS| 

OHABLBB  SUMHBB  HAMIilIfy 

David  Btasb  Josdik. 


Jotmt  ftatonMMl  ofoonehuUme  respecting  ike  fur-seal  herd  J^equmMng  ike 

FrUHkf  Islands  in  Bering  Bea. 

The  undersigned,  dul^  empowered  delegates,  6nga^;ed  during  recent 
years  in  the  investigation  of  the  condition  and  habits  of  the  flir-seal 
nerd  frequenting  the  Pribilof  Islands  in  Bering  Sea,  vis:  On  behalf  of 
the  United  States,  Charles  Sumner  Hamlin  and  David  Starr  Jordan ; 
on  behalf  of  Oreat  Britain,  D'Arcy  Wentworth  Thompson;  on  behalf 
of  Canada,  James  Melville  Macoun,  have  met  in  conference  under 
instructions  from  our  respective  Gtovemments.  Under  these  instruc- 
tions we  were  directed : 

To  arrlTei  if  poeaihle,  at  oorreot  conolusiona  reepecting  the  numbers,  eondition% 
and  habits  of  the  seals  frequenting  the  PribUof  Isluids  at  the  present  time  as  com- 
pared with  the  ssYeral  seasons  previous  and  subsequent  to  the  Paris  award. 
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As  a  result  of  sach  conference,  now  completed,  we.  the  above-named 
Oharles  Samner  Hamlin,  David  Starr  Jordan,  D'Arcy  Wentworth 
Thomi>8on,  and  James  Melville  Macoon,  find  onrselves  in  accord  on  the 
proxKMiitions  contained  in  the  following  joint  statement  of  conclusions 
respecting  the  ftir-seal  herd  frequenting  the  Pribilof  Islands,  and  make 
this  our  report. 

JOINT  STATEMENT. 

1.  There  is  adequate  evidence  that  since  the  year  1884,  and  down  to 
tiie  date  of  the  inspection  of  the  rookeries  in  1897,  the  ftir-seal  herd  of 
the  Pribilof  Islands,  as  measured  on  either  of  the  hauling  grounds  or 
breeding  grounds,  has  dedined  in  numbers  at  a  rate  varying  from  year 
to  year. 

2.  In  the  absence  for  the  earlier  years  of  actual  counts  of  the  rook- 
eries such  as  have  been  made  in  recent  years,  the  best  approximate 
measure  of  decline  now  available  is  found  in  these  facts: 

(a)  About  100,000  male  seals  of  recognized  killable  age  were  obtained 
fit>m  the  hauling  grounds  each  year  from  1871  to  18H9.  The  table  of 
statistics  given  in  Appendix  I  shows  on  the  whole  a  progressive 
increase  in  the  number  of  hauling  grounds  driven  and  in  the  number 
of  drives  made,  as  well  as  a  retardation  of  the  date  at  which  the  quota 
was  attained  during  a  number  of  years  previous  to  1889. 

(b)  In  the  year  1896, 28;964*  killable  seals  were  taken  after  continuing 
the  driving  till  July  27,  and  in  1897 19,189,  after  continuing  the  driving 
till  August  11.  Wo  have  no  reason  to  believe  that  during  the  i>eriod 
1896  and  1897  a  very  much  larger  number  of  males  of  recognized  killable 
age  could  have  been  taken  on  the  hauling  grounds. 

The  reduction  between  the  years  1896  and  1897  in  the  number  of  killa- 
ble seals  taken,  while  an  indication  of  decrease  in  the  breeding  herd, 
can  not  be  taken  as  an  actual  measure  of  such  decrease.  A  number  of 
other  factors  must  be  taken  into  consideration,  and  the  real  measure  of 
decrease  must  be  songht  in  more  i>ertinent  statistics  drawn  from  the 
breeding  rookeries  themselves. 

3.  From  these  data  it  is  plain  that  the  former  yield  of  the  hauling 
grounds  of  the  Pribilof  Islands  was  ttom  three  to  five  times  as  great  as 
in  the  years  1896  and  1897,  and  the  same  diminution  to  one-third  or 
one-fifth  of  the  former  product  may  be  assumed  when  we  include  also 
the  results  of  hunting  at  sea. 

4.  The  death  rate  among  the  young  frir  seals,  especially  among  the 
pups,  is  very  great.  While  the  loss  among  the  pups  prior  to  their  depart- 
ure firom  the  islands  has  been  found  in  the  last  two  years  to  approach  20 
per  cent  of  the  whole  number  bom,  and  though  the  rate  of  subsequent 
mortality  is  unknown,  we  may  gather  from  the  number  which  return 
each  year  that  firom  one-half  to  two-thirds  have  perished  before  the  age 
of  3  years — that  is  to  say,  the  killable  age  for  the  males  and  the  brew- 
ing age  for  the  females. 

5.  The  chief  natural  t  causes  of  death  amon  g  the  pups,  so  far  as  known 

*The  nominal  qnota  of  90.000  for  1S96,  and  of  20,S90  for  1897,  incladed  food  Bkina 
taken  in  the  faU  of  1895  and  1896. 

tThat  in  to  say,  not  inolnding  losses  ensning  firom  the  kflling  of  mothers  at  sea. 

The  number  of  dead  pnps  counted  on  the  rookeries  between  August  8  and  14,  in 
1896,  was  11,045.  It  is  recognized  that  this  number  is  an  underestimate,  inasmuch 
as  a  greater  number  must  have  been  orerlooked  than  were  counted  twice.  It  is  also 
recognized  that  the  great  mfj^^'i^  of  these  pups  died  firom  the  attacks  of  the  worm 
Undnaria. 


60  PROTECTION   OF    FUB   SEALS   IN   BERING   SEA. 

at  present,  are  as  follows,  the  importaDce  of  each  being  variable  and 
more  or  less  uncertain : 

(a)  Ravages  .of  the  parasitic  worm,  Uneinariaj  most  destructive  on 
sandy  breeding  areas  and  during  the  period  from  July  15  to  August  20. 

(b)  Trauipling  by  fighting  bulls  or  by  moving  bulls  and  cows,  a  source 
of  loss  greatest  among  very  young  pups.* 

(c)  Starvation  of  pups  sh'ayed  or  separated  from  their  mothers  when 
very  young  or  whose  mothers  have  died  from  natural  causes. 

(d)  The  ravages  of  the  great  killer  {Orca)^  known  to  be  fatal  to  many 
of  the  young  and  perhaps  also  to  older  seals. 

At  a  later  period  drowning  in  the  storms  of  winter  is  believed,  bat 
not  certainly  known,  to  be  a  cause  of  death  among  the  older  pups. 

6.  Counts  of  certain  rookeries,  with  partial  counts  and  estimates  of 
others,  show  that  the  number  of  breeding  females  bearing  pups  on  St. 
Paul  and  St.  George  was,  in  1896  and  1897,  between  160,000  and  130,000, 
more  nearly  approaching  the  higher  figure  in  1896  and  the  lower  in 
1897.  t 

7.  On  certain  rookeries  where  pups  were  counted  in  both  seasons, 
16,241  being  found  in  1896  and  14,318  in  1897,  or,  applying  a  count 
adopted  by  Professor  Thompson,  14,743  in  the  latter  year,  there  is 
evident  a  decrease  of  9  or  12  per  cent  within  the  twelvemonth  in  ques- 
tion. The  count  of  pups  is  the  most  trustworthy  measure  of  numerical 
variation  in  the  herd.  The  counts  of  harems,  and  especially  of  cows 
present,  are  much  inferior  in  value.  The  latter  counts,  however,  point 
in  the  same  direction.  The  harems  on  all  the  rookeries  were  counted 
in  both  seasons.  In  1896  there  were  4,932,  in  1897  there  were  4,418,  a 
decrease  of  10.41  per  cent  The  cows^actually  present  on  certain  rook- 
eries at  the  height  of  the  season  were  counted  in  both  seasons.  Where 
10,198  were  found  in  1896,  7,307  were  found  in  1897,  a  decrease  of  28.34 
per  cent,  t 

8.  It  is  not  easy  to  apply  the  various  counts  in  the  form  of  a  general 
average  to  all  the  rookeries  of  the  islands.  We  recognize  that  a  notable 
decrease  has  been  sufiered  by  the  herd  during  the  twelvemonth  189G  to 
1897,  without  attempting,  save  by  setting  the  above  numbers  on  record, 
to  ascribe  to  the  decrease  more  precise  figures. 

9.  The  methods  of  driving  and  killing  practiced  on  the  islands,  as 
they  have  come  under  our  observation  during  the  past  two  years,  call 
for  no  criticism  or  objection.  An  adequate  supply  of  bulls  is  present 
on  the  rookeries;  the  number  of  older  bachelors  rejected  in  the  drives 
during  the  period  in  question  is  such  as  to  safeguard  in  the  immediate 
future  a  similarly  adequate  supply;  the  breeding  bulls,  females,  and 
pups  on  the  breeding  rookeries  are  not  disturbed;  there  is  no  evidence 

*  The  importance  of  this  soarce  of  lorn  we  now  find  to  be  much  less  than  was  sup- 
posed  to  be  the  case  from  the  investigations  made  in  1896.  (See  Reports  for  18^, 
Jordan,  p.  45;  Thompson,  p.  20;  Macoun,  MSS.) 

t  For  detailed  account  of  tlie  census  of  1896,  see  Jordan,  preliminary  report  for 
1896,  p.  15;  Thompson,  report  for  1896,  p.  19;  Macoun,  report,  1896,  MSS.  For  a  dis- 
ciiHsion  of  snegesti'd  corrections  to  the  census  of  1896,  see  Jordan,  final  report,  1897. 
For  details  of  the  census  of  1897,  see  Thompson,  report,  1897;  Macoun,  report,  1897, 
Jordan,  report,  1897.  A  correction  to  be  made  in  the  census  of  1896  arises  from  the 
agreed  assumption  that  the  total  number  of  breeding  females  was  1.75  times  the 
number  seen  in  the  height  of  the  season.  Later  observations  show  that  the  actual 
total  is  at  least  twice  the  maximum  number  ever  seen  at  once  on  a  rookery. 

t'Vhe  extreme  irregularity  of  th«  number  of  cows  present  on  the  rookeries  from  day 
to  day,  and  th<i  consequent  invalidity  of  any  comparison  of  their  number,  is  shown 
by  the  census  made  on  Lukanin  and  Kitovi  rookenes  during  the  season  of  1897.  See 
Appendix  II. 
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or  sign  of  inipairnient  by  driving  of  the  yirility  of  males;  the  operations 
of  driving  and  killing  are  conducted  skillfolly  and  without  inhamauity. 

10.  The  pelagic  indastry  is  conducted  in  an  orderiy  manner  and  in  a 
spirit  of  acquiescence  in  the  limitations  imposed  by  the  law. 

11.  Pelagic  sealing  involves  the  killing  of  males  and  females  alike, 
without  discrimination  and  in  proportion  as  the  two  sexes  coexist  in  the 
sea.  The  reduction  of  males  effected  on  the  islands  causes  an 
enhanced  proportion  of  females  to  be  found  in  the  pelagic  catch;  hence 
this  proportion,  if  it  vary  irom  no  other  cause,  varies  at  least  with  the 
catch  ui)on  the  islands.  In  1895  Mr.  A.  B.  Alexander,  on  bebalf  of 
the  Government  of  the  United  States,  found  62,3  per  cent  of  females  in 
the  catch  of  the  Dora  Sfetcerd^  in  Bering  Sea,  and  in  1896  Mr.  Andrew 
Halkett,  on  behalf  of  the  Canadian  Government,  found  84.2  in  the  catch 
of  the  same  schooner  in  the  same  sea.  There  are  no  doubt  instances, 
especially  in  the  season  of  migration  and  on  the  course  of  the  migrat- 
ing herds,  of  catches  containing  a  very  different  proportion  of  the  two 
sexes. 

12.  The  large  proportion  of  females  in  the  pelagic  catch  includes  not 
only  adult  females  that  are  both  nursing  and  pregnant,  but  aJso  young 
seals  that. are  not  pregnant,  and  others  that  have  not  yet  brought 
forth  young,  with  such  also  as  have  recently  lost  their  young  through 
the  various  causes  of  natural  mortality.* 

13.  The  polygamous  habit  of  the  animal,  coupled  with  an  equal  birth 
rate  of  the  two  sexes,  i>ermits  a  large  number  of  males  to  be  removed 
with  impunity  from  the  herd,  while,  as  with  other  animals,  any  similar 
abstraction  of  females  checks  or  lessens  the  herd's  increase;  or,  when 
carried  further,  brings  about  an  actual  diminution  of  the  herd.  It  is 
equally  plain  that  a  certain  number  of  females  may  be  killed  without 
involving  the  actual  diminution  of  the  herd,  if  the  number  killed  do 
not  exceed  the  annual  increment  of  the  breeding  herd,  taking  into  con- 
sideration the  annual  losses  by  death  through  old  age  and  through 
incidents  at  sea. 

14.  While,  whether  from  a  consideration  of  the  birth  rate  or  from  an 
inspection  of  the  visible  effects,  it  is  manifest  that  the  take  of  females 
in  recent  years  has  been  so  far  in  excess  of  the  natural  increment  as  to 
lead  to  a  reduction  of  the  herd  in  the  degree  related  above,  yet  the 
ratio  of  the  pelagic  catch  of  one  year  to  that  of  the  following  has  fallen 
off  more  rapidly  than  the  ratio  of  the  breeding  herd  of  one  year  to  the 
breeding  herd  of  the  nextt 

15.  In  this  greater  reduction  of  the  pelagic  catch  compared  with  the 
gradual  decrease  of  the  herd  there  is  a  tendency  toward  equilibrium, 
or  a  stage  at  which  the  numbers  of  the  breeding  herd  would  neither 
increase  nor  decrease.  In  considering  the  probable  size  of  the  herd  in 
the  immediate  future,  there  remains  to  be  estimated  the  additional  factor 

*  Statements  on  which  to  base  an  estimate  of  the  relative  numbers  of  these  several 
classes  are  necessarily  incomplete,  but  the  following  notes  may  serve  as  a  partial 
guide:  Townsendy  report  1895,  pp.  46,  47.  Alexander,  report  1895,  pp.  142,  143. 
Maconn,  report  1897,  MSB.    Lucas,  report  1897,  MSS. 

tThe  catch  of  the  pelagic  fleet.  Canadian  and  American,  In  1897,  in  Bering  Sea  was 
16,657  seals.  In  the  summer  oi  1896  it  was  2U,600.  The  aggregate  catch  which 
directly  influenced  the  herd  of  1897  was  38,922,  a  number  made  up  by  adding  to  ihe 
summer's  oatcli  of  1896  the  northwest  coast  catch  in  the  spring  of  1897.  Up  to  the 
present  time,  aocordingl3',  the  pelagic  catch  already  taken  (16,657)  and  operating 
directly  against  next  year's  supply  is  57.22  per  cent  less  than  the  pelagic  eaten  which 
operated  against  the  supply  of  1897  (see  also  Appendix  I) ;  or,  if  we  compare  merely 
the  summer  catohes,  inasmuch  as  the  possible  spring  catch  of  1898  is  an  unknown 
factor,  we  have  a  leduotion  of  48.46  per  cent. 
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of  decline  resalting  from  redactions  in  the  nnmber  of  Bnryiying  pajNi 
caused  by  the  larger  x)elagic  catch  of  1894  and  1895. 

J  6.  The  diminution  of  the  herd  is  yet  far  from  a  stage  which  involyes 
or  threatens  the  actual  extermination  of  the  species,  so  long  as  it  is  pro- 
tected in  its  haunts  on  land.  It  is  not  possible,  during  the  continuance 
of  the  conservative  methods  at  present  in  force  upon  the  islands,  with 
the  further  safeguard  of  the  protected  zone  at  sea,  that  any  pelagic 
killing  should  accomplish  this  final  end.  There  is  evidence,  however, 
that  in  its  present  condition  the  herd  yields  an  inconsiderable  retom 
either  to  the  lessees  of  the  islands  or  to  the  owners  of  the  pdagic  fleet. 

OHABLES  SUMKEB  HAMLEf. 

David  Stabb  Jobdan. 

D'Abot  Wentwobth  Thompson. 

Jambs  Mellvillb  Maooun. 


Appbndqc  L 
8iaik«M  regmrdimg  land  tmd  Ma  WUmg,  1871-1897. 


1871 
1872 
1873 
1874 
1875 
1876 
1877 
1878 
1879 
1880 
1881 
1882 
1883 
18.S4 
1885 
1880 
1887 
1888 

ias9 

1890 
1891 
1812 
1893 
1894 
1895 
1896 
1897 


Bftto 
Quote 
flUed.> 


July  S8 
Jnly  86 
July  84 
July  17 
July  16 
•Aug.  1 
Jnly  14 
Jnly  18 
July  16 
July  17 
Jnlv  80 
....do ... 
Jnly  19 
Jnly  31 
Jnly  87 
Jnly  86 
Jnly  84 
July  87 
Jnly  81 
\rnly  80 


Aug.  4 
July  87 
. .  .do  •■•< 
Aug.   7 


HanUng 
nndi 


gro 
dzii 


Tcn.! 


<? 

^ 


46 

48 

61 

61 

66 

86 

44 

64 

71 

78 

W 

86 

81 

101 

106 

117 

101 

108 

110 

87 


81 
48 


IfmnlMr 

of 
drlyes.* 


<? 


48 

80 
87 
41 
87 
80 


36 
88 
84 
86 
88 
48 
68 
74 
66 
78 
74 
66 


KUledon 

lABd.* 


108.960 

106,810 

109,177 

110,686 

106,460 

94,667 

84,810 

109,888 

110,411 

106,718 

106,068 

99,818 

79,609 

106,484 

106,484 

104,621 

106,760 

106.804 

102,617 

88,069 

13,040 

7,6U 

7,896 

16,870 

14,846 

88,964 

80,890 


Eilledrt 


16, 9U 

6,886 

6.389 

6,878 

6,088 

6.616 

6,319 

6,644 

8,667 

8,418 

10,888 

16.861 

16.667 

16.971 

38»049 

38,494 

80,688 

86.189 


40,814 
69,668 
4«,648 
80,818 
61,888 
66,391 
48,917 
•36,078 


1  These  llgures  refer  to  the  hanling  gronnds  of  St.  PanL 
'  Thesto  totalB  include  all  males  killed  ttir  any  purpose  on  flM  *«^*«^t, 
'In  1876  the  killing  was  begun  at  an  nnoansl  dat%  aald  to  bo  on 
seaiion. 

*  Closed  hr  order  of  the  agent  in  ohaigib 

*  Years  ox  the  modus  TiTsndL 

*  As  reported  to  date. 


•f  tm.  •xoiptloiially  lats 
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Appsndix  II. 
Beeard  of  arHvtil  of  opim.^ 


Date.. 

Cows 
•Di. 

Date. 

Com 

prM- 

ent. 

Date. 

Cows 

preo- 

OBl. 

AmpkUhsaUr  ^KiUvi, 
June  12 .......•••. 

28 
87 
46 
66 

76 
106 
187 
168 
.      210 
246 
890 
808 
414 
499 
618 
660 
686 
»687 
660 
708 

Gonttnned. 
July  29 

429 

628 
416 
469 
465 
426 
463 
406 
904 
414 
427 
875 

1 
8 
10 
36 
46 
68 

1 

1 

8 

6 

6 

11 

19 

25 

37 

52 

74 

103 

131 

176 

Lvkamfm  rootery— Con- 
tinued. 

JnnO  86.rrT.,-.-r*-r-Tr*«T 

13 

807 

14 ,„ 

21 

27 

267 

15 

22 

28 

1(J 

88 

20 

17 

24 

80 

686 

18 

26 

July    1 

19 

20 

^  2..::;: 

890 

20 

27 

8 

938 

21 

28 

4 

1,068 

2i 

29 

6 

1,197 

23 

81 

6 

1.264 
1,871 

24 

7 

25 

Rteord  qf  harmnt. 

JumU 

20 

80 

8 

1,681 

20  ..^ 

0 

•1,641 
1,680 
1,766 

'""i.'786 

27 

28 

29 

30 

10 

11 

12 

13 

Jnlj    1 

2 

3 

Jvly   8. 

18 

26 

Lvkanin  rookery, 
Jane  18 

16 

14» 

16 

16 

1,841 
806 
827 
826 

5 

17 

888 

18 

228 

7 

18 

19 

290 

14 

20 

214 

9 

16 

21 

216 

16 

22 

219 

11 

17 

28 

212 

18 

24 

196 

13 

664 
666 

703 
678 
698 
666 
556 

19 

25 

186 

14 

20 

26 

148 

15 

21 

27 

167 

22 

28 

177 

17 

23 

29 

149 

24 

80 

127 

19 

26 

81 

124 

1  Weather  clear:  no  storms  or  surf,  except  one  day  when  rain  fell,  oanslng  a  larger  nnmber  of  oowa 
to  take  to  the  water  and  making  it  difficalt  to  distingaish  those  present  from  the  rocks. 

'  lUin. 

"  After  Jnly  14  it  became  impossible,  on  acoonnt  of  the  scattering  of  the  oowa,  to  continue  the  count 
for  the  entire  rookery  without  too  gx«at  loss  of  time,  and  ao  a  section  of  18  harema  WM  aingled  out 
and  the  count  continued  on  it. 


Mr.  Bherman  to  Mr.  Hag. 


No.  318.] 


Depabtuent  of  Btatb, 

W€L8hingtony  November  22y  1697. 

2SiB :  J  transmit  yon  herewith  the  protocols  of  the  conference  of  the 
seal  experts  of  the  United  States,  Oreat  Britaini  and  Canada  recently 
held  in  this  city. 

The  resalts  of  the  conference  will  be  fonnd  in  the  ^'conclnsions"  on 
pages  15  to  19.  Yon  will  observe  that  these  ^^conclnsions"  substantially 
confirm  the  facts  contended  for  by  the  Oovernment  of  the  United  States 
since  the  regulations  of  the  Paris  Tribunal  went  into  operation.  It 
therein  appears  that  the  seal  herd  of  the  Pribilof  Islands  shows  a 
decrease  from  year  to  year  from  1884  (when  the  effects  of  pelagic  seal- 
ing first  began  to  appear)  up  to  1897;  that  the  herd  has  diminished  to 
one- third  (the  British  concession)  or  one- fifth  (the  American  contention) 
of  its  former  size;  that  a  notable  decrease  has  been  suffered  during  the 
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last  year;  tbat  this  decrease  has  been  brought  about  by  the  excessiye 
killlDg  of  females;  that  the  proportion  of  females  to  males  taken  in 
pelagic  sealing  is  from  62  to  64  per  cent;  that  while  the  herd  is  not 
threatened  with  actnal  (biological)  extermination  so  long  as  it  is  pro- 
tected on  the  islands,  in  its  present  reduced  condition  it  is  neither 
profitable  to  the  lensees  nor  the  pelagic  sealers — in  other  words,  its  com- 
mercial extermination  has  been  reached;  that  the  method  of  killing  on 
the  islands  is  fiilly  approved;  and  that  a  large  number  of  males  may  be 
taken  with  impunity  from  the  herd. 

Bespectfully,  yours,  John  Sherman. 


Mr,  Foster  to  Mr.  Sherman. 

Washington,  D.  0.,  Decmher  5, 1897. 

Sir  :  I  have  the  honor  to  report  that,  in  accordance  with  your  instruc- 
tions, I  had  an  informal  interview  on  the  16th  ultimo  with  Sis  Wilfrid 
Laurier,  prime  minister,  and  Sir  Louis  H.  Davies,  minister  of  marine  and 
fisheries,  of  the  Dominion  of  Canada,  who  were  in  Washington  in 
attendance  on  the  conference  of  fur-seal  experts.  There  was  also  pres- 
ent at  the  interview  Mr.  0.  F.  Frederick  Adam,  of  the  British  embassy. 

The  primary  object  of  the  interview  W9»  to  agree,  if  possible,  upon 
some  tentative  method  of  settlement  of  the  frir-seal  question,  with  a 
view  to  its  formal  consideration  by  the  Governments  of  the  United 
States  and  Great  Britain ;  but  in  the  course  of  the  interview  various 
other  unsettled  questions  between  the  United  States  and  Canada  were 
discussed,  including  the  protection  of  fish  in  the  waters  of  rivers  and 
lakes  contiguous  to  the  two  countries,  the  alien  labor  law,  the  American 
tariff  on  lumber  and  logs,  commercial  reciprocity,  and  the  Northeast 
sea  fisheries.  At  the  close  of  the  interview  I  submitted  a  proposition 
as  a  basis  of  settlement,  of  which  I  inclose  a  copy. 

Sir  Wilfrid  Laurier  said  it  would  not  be  possible  to  give  a  definite 
answer  until  he  had  taken  the  advice  of  his  council,  and  that  it  would 
be  sent  to  me  soon  after  his  return  to  Ottawa  This  answer  was  received 
on  the  30th  ultimo  and  my  response  thereto  was  sent  through  the  Brit- 
ish embassy  on  the  2d  instant.  The  correspondence,  of  which  copies 
are  inclosed,  shows  that  the  Canadian  Government  is  unwilling  to  agree 
to  a  modus  vivendi  suspending  the  killing  of  seals  while  the  proposed 
negotiations  were  in  progress. 

I  am,  etc.,  John  W.  Fostsb. 


[InolMure.] 
Mr,  FoiUr'9  propoHOon. 

At  the  oonferenoe  with  Sir  Wilfrid  Lanrier,  Sir  Lonia  DftyieSi  and  Mr.  Adam,  of 
the  British  embasAy,  Mr.  Foster  proposed : 

First.  That  the  Goveruments  of  Great  Britain  and  the  United  States  a|;ree  at  once 
to  a  modus  yivendi  providing  for  a  complete  suspension  of  the  kiUing  of  seals  in  tJl 
the  waters  of  the  Pacific  Ocean  and  Bering  Sea  for  one  year  from  December^  1897, 
and  for  a  suspension  of  aU  killing  of  seals  on  the  Pribilof  Islands  for  the  same 
period. 

Second.  That  the  British  ambassador  and  one  or  more  representatives  of  the  Cana- 
dian Govemnkent  on  the  one  part,  and  such  representative  or  representatives  as  may 
be  designated  by  the  President  of  the  United  States  on  the  other  part,  shail,  witiias 
little' delay  as  possible,  take  up  for  consideration,  with  a  view  to  settlement  by  means 
of  treaty  stipmatftons,  the  ftir-seal  question,  the  protection  of  fish  in  the  waters  of 
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Ttwn  Mid  lakos  6<nitigaoiu  to  tiie  United  StataB  and  Canada,  the  BQl>Ject  of  reoip- 
xooal  iiiiiiiigration»  oommeroial  reoiprocHy,  or  any  other  nnaettled  qaestion  between 
the  United  Statee  and  Canada  which  either  of  the  Gorernments  may  see  proper  to 
bring  forward. 

Ko^ember  16, 1887* 


(Inekmm.l.] 
8kr  Wilfrid  Zauriar  to  Wr.FotUr. 

Pjovt  Coukoil, 
CamadOj  Ottawa,  XavembBr  fUy  1S97^ 

JDtmAM  Mb.  Fostbb  :  Tonr  memorandnm  embraoinff  the  smbetanoe  of  propoaalB  made 
bT  you  at  a  conferenoe  held  between  yon  and  myeeH,  Sir  Lonia  DavieSy  and  Mr.  Adam, 
of  the  British  embassy,  has  been  submitted  by  me  since  my  return  to  Ottawa  to  nqr 
ooUeagnea> 

Your  second  proposition  practically  embodies  the  susffestioDS  made  bv  myself  aad 
my  eoUsajlfne,  and  meets.  I  need  hardly  say,  with  the  rail  approral  of  the  Canadian 
Oovemment.  Though  tae  regulations  prenared  by  the  Pans  tribunal  for  the  killing 
of  seals  in  Bering  Sea  and  in  the  Pacific  Ooeaa  hare  been  made  xerisable  only  at 
the  end  of  five  years,  we  ase  qnite  williag  to -enter  at  once  and  without  waiting  iior 
the  end  of  the  ]period  thus  fixed,  into  an  agreement  to  review  the  whole  seal  ques- 
tion, lor  the  object  of  settling  oy  treaty  stipulations,  not  that  question  alone,  bnt 
all  others  in  which  at  present  the  relations  between  the  two  countries  are  not  as  sat- 
isfactory as  they  ought  to  be,  viz :  ''  The  protection  of  fish  in  the  waters  of  rivers  and 
lakes  contiguous  to  the  United  States  and  Canada,  the  subject  of  reciprocal  immi- 
gration, commercial  reciprocity,  or  any  other  unsettled  question  between  the  United 
States  and  Canada,  whicn  either  Govemmant  may  see  proper  to  bring  forward.'' 

This  proposition,  however,  is  made  by  you  contingent  upon  and  subject  to  the 
condition  oontained  in  the  first:  ''That  the  Gk>vemments  of  Great  Britain  and  the 
United  States  aipee  at  once  to  a  modus  vivendi  providing  for  a  complete  suspension 
of  the  killing  of  seals  in  all  the  waters  of  the  Pacific  Ocean  And  Bering  Sea  for  one 
year  from  December,  1897,  and  for  a  suspension  of  all  killii^g  of  seals  on  the  Pribilitf 
Islands  for  the  same  period." 

There  are  difficulties  in  sgreeing  to  that  proposition  which,  I  fear,  will  be  found 
insuperable. 

Immediately  on  my  return. I  requested  mv  coUeagne,  Sir  Louis  Davies,  to  obtain 
information  bb  to  the  number  of  sealers  wno  are  fittinff  out  for  the  coming  year's 
operations,  and  as  to  the  approximate  compensation  which  would  be  expected  to  be 
paid  in  tliem  in  ease  pelagic  sealing  was  prohibited  for  a  year.  The  information 
furnished  me  is  to  the  efifect  that  the  fleet  is  ptreparing  as  usual;  that  the  prohibir 
tion  of  pelagic  sealing  for  a  year  would  practically  desteoy  the  business  for  several 
Tears,  because  the  masters,  the  mates,  and  the  white  crews,  for  the  larger  part  belong- 
ing to  other  parts  of  Canada,  would  leave  British  Columbia.  The  sum  which  wooSl 
IDcely  be  demanded  as  compensation  is  far  beyond  what  it  would  be  possible  for  ua 
to  induce  parliament  to  vote,  even  if  we  could  recommend  it.  Under  these  circum- 
atances,  and  in  view  of  the  finding  of  the  experts  at  the  late  confeienoe.  that  ''In  the 

£  eater  reduction  of  the  pelagic  catch"  of  late  years  "compared  witn  the  gradual 
crease  of  the  herd,  there  Is  a  tendency  toward  equilibrium,  or  a  stage  at  which  the 
numbers  of  the  breeding  herd  would  neither  increase  nor  decrease,"  and,  further,  that 
"the  diminution  of  the  herd  is  yet  far  from  a  sta^e  which  involves  or  threatens  the 
actual  extermination  of  the  species  so  long  as  it  is  protected  in  its  haunts  on  land.'' 
I  am  in  hopes  that  you  will  agree  to  the  proposition  submitted  at  our  verbal  confisr* 
ence  by  Sir  Louis  Davies  and  myself,  and  not  press  for  the  immediate  sospension  of 
pelagic  sealing. 

The  coast  catch  during  the  months  of  January,  February,  March,  and  April,  as 
gauged  by  the  catches  of  the  past  few  years,  is  very  small.  Last  year  the  catch  of 
the  Canadian  sealing  fleet  amounted  only  to  6,100,  and  in  the  year  before  to  8,350. 
If  the  fleet,  therefore,  are  permitted  to  prosecute  pelagic  sealing  for  these  four 
months,  but  little  comparative  harm  would  be  done  to  the  herd.  Following  these 
months  is  the  close  season,  embracing  May,  June,  and  July,  during  which,  of  course, 
no  pelagic  sealing  can  be  carried  on,  except  on  the  Asiatic  coast.  It  appears  to  me^ 
therefore,  as  highly  probable  that  the  joint  commission  suggested  could  finally  con- 
clude its  labors  lon^  before  the  time  when,  under  the  Paris  regulations,  pelagic 
sealing  could  begin  m  Bering  Sea.  If  that  commission  reached  a  satisfactory  con- 
clusion, and  the  Congress  of  the  United  States  approved  of  it,  there  would  be  no 
difficulty  in  obtaining  tbe  necessary  Imperial  legislation  to  carry  out  whatever  recom- 
mendations might  be  agreed  to  with  respect  to  the  suspension  or  cessation  of  pelagio 
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jMaliiiff  in  time  to  prevent  the  prosecution  of  the  bneinees  in  Bering  Sea  next  year. 
,Jt  is  obvions,  however,  that  any  conclusion  which  might  be  reached  by  the  joint 
xommission  must,  to  be  effective,  be  ratified  by  Congress  as  well  as  by  Imperial 
legislation,  and  unless  the  session  of  Congress  which  opens  in  the  coming  month  of 
December  and  closes,  I  understand,  about  the  4th  of  March,  ratifies  any  treaty  which 
mi^ht  be  agreed  to  before  its  termination,  it  would  necessarily  lie  over  for  another 
^ear.  Tliis  would  involve  the  renewal  of  the  suspension  for  a  second  year,  with  a 
further  claim  for  compensation  on  the  part  of  the  sealers. 

I  would  also  the  more  strongly  urge  upon  yon  the  view  here  presented,  because 
pelagic  sealing,  bein^  at  present  a  legitimate  business,  carried  on  under  the  sanction 
of  the  Paris  regulations,  can  not  be  stopped  until  the  Imperial  Parliament  has 
enacted  the  necessary  legislation  prohibiting  it;  and,  as  that  Parliament  will  not 
meet  until  early  in  February  next,  it  seems  obvious  that  such  legislation  could  not 
l>e  hoped  for  until,  at  any  rate,  late  in  the  month  of  February.  At  that  date  the 
Tesnlt  of  the  labors  of  the  joint  commission,  if  it  was  constituted  at  an  early  day, 
would  be  known  and  oonld  be  submitted  for  approval  at  the  coming  session  of  Con- 
gress. 

Under  all  these  oiroumstances,  therefore,  we  do  not  see  how  it  is  possible  to  agree 
to  the  suggested  suspension,  but  we  see  no  reason  to  donbt,  if  the  appointment  of  a 
joint  commission  results  in  the  submission  of  a  treaty  which  Congress  wonld  ratify, ' 
the  necessary  Imperial  legislation  oonld  be  procured  in  time  to  carry  out  its  recom- 
mendation with  regard  to  Bering  Sea  sealing,  before  the  close  season  ends  and  pelagio 
jiealing  begins,  and  so  attain  the  object  yon  have  in  view. 
lOurB;  xespectfnlly, 

Wilfrid  Laurivr. 


[Inolosaxe  2.] 
Mr.  Foiter  to  Sir  Wilfrid  Laurier. 

Department  of  State, 

Washingtont  December  B,  18S7, 

Dear  Sir  Wilfrid  :*  I  received  on  the  80th  ultimo,  through  the  British  embassy, 
^onr  letter  of  the  24th,  in  which  you  kindly  communicate  your  answer  to  the  propo- 
sition which  I  submitted  in  the  conference  which  I  had  the  pleosnre  to  hold  witn  yon, 
'jour  colleague,  and  Mr.  Adam  of  the  British  embassy,  on  tne  16th  ultimo. 

Your  answer  is  in  effect  a  declination  of  my  proposition  and  a  renewal  of  the  pro- 
posal made  in  the  conference  by  Sir  Louis  Davies  and  which  at  the  time  I  stated  my 
Ck>vemment  could  not  accept.  The  considerations  in  support  of  your  colleague's 
proposal  restated  by  you  have  been  submitted  to  the  President,  and  he  directs  me  to 
express  his  regret  that  they  are  not  of  such  a  nature  as  to  justify  him  in  reversing  the 
position  taken  by  me  in  our  conference. 

Yon  intimate  that  if  pelagic  sealing  is  continued  during  the  earlier  months  of  the 
▼ear  the  catch  would  not  exceed  6,000,  which  you  think  would  do  little  harm  to  the 
herd.  This  might  be  the  case  if  it  was  in  its  normal  condition,  but  such  a  catch  now 
would  be  approximately  equal  to  30,000  in  normal  times,  and  in  its  present  depleted 
oondition  wonld  create  a  serious  inroad  on  the  herd.  The  state  of  "equilibrium'' 
oontemplated  by  the  experts  to  which  you  refer  was  at  a  still  more  depleted  stage 
ihan  even  now  exists.  It  is  admitted  that  the  industry  is  at  present  unprofitable 
for  both  the  lessees  and  the  pelagic  sealers.  Should  the  herd  reach  the  "  equilibrium  " 
pointed  out  by  you  it  will  nave  passed  the  period  when  negotiations  will  be  of  any 
«yail.  But  in  addition  to  the  injury  that  a  continuance  of  early  pelagio  sealing  will 
do  to  the  herd  it  will  also  entail  on  the  United  States  the  heavy  exi>ense  of  the  patrol 
iduring  the  entire  summer,  even  though  a  settlement  should  be  reached,  as  you  think 
possible,  before  August,  as  the  Victoria  fleet  will  be  at  sea,  an  expense  which  for  the 
past  four  years  has  averaged  about  $150,000  annually. 

In  view  of  your  statement  that  the  Imperial  Parliament  will  not  convene  till  Feb- 
ruary, we  should  be  quite  willing  to  have  the  proposed  suspension  of  sealing  take 
effect  at  such  date  in  February  as  would  enable  tne  necessary  legislation  to  be  passed 
provided  a  modus  vivendi  oonld  be  signed  at  once.  Such  an  arrangement  would^  it 
IB  believed,  obviate  the  legal  difficulties  to  which  you  refer.  There  is  no  disposition 
4>n  our  part  to  embarrass  the  Dominion  Government  by  askinfi^  impossible  or  unrea- 
sonable conditions.  This  is  the  more  apparent  when  I  recall  the  fact  that  four  ^ears 
ago  when  the  Paris  Tribunal  redd^red  its  award  that  body,  "  in  view  of  the  critical 
condition"  to  which  the  herd  was  then  reduced,  recommended  the  two  Governments 
'to  suspend  the  killing  of  seals  for  a  period  of  two  or  three  years.  If  such  a  measure 
"was  called  for  then,  how  much  more  reasonable  is  the  request  for  a  single  season'ib 
anspension  now,  after  four  more  vcars  of  disastrous  slaughter  of  female  seals^  during 
^hich  period  the  experts  agree  the  herd  has  steadily  declined. 
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Your  frank  and  conrteoTU  letter  revealB  the  fact  to  which  I  had  occasion  to  refer 
during  yonr  recent  friendly  visit  to  this  city  and  which  constitutes  a  serious  obstacle 
to  our  negotiations.  We  seem  to  have  failed  to  impress  upon  the  Canadian  Govern- 
ment, past  or  present^  our  view  that  pelagic  sealing  ought  to  be  voluntarily  given 
up  because  it  is  unneighborly  in  that  it  is  destroying  a  valuable  industry  of  our  Gov- 
ernment, and  inhumane  because  it  is  exterminating  a  noble  race  of  animals  useful 
to  the  world.  We  paid  Russia  a  large  sum  for  Alaska  and  the  chief  prospective 
return  then  visible  was  the  seal  industry,  which'  had  yielded  the  Russian  Govern- 
ment and  subjecta  large  profit.  We  enjoyed  th^  industry  undisturbed  for  about 
fifteen  years,  reaping  a  ricn  return  to  the  Government  and  the  lessees,  the  estimated 
revenue  to  the  Federal  Treasury  up  to  1891  being  over  $11,000,000,  a  sum  much  larger 
than  was  paid  to  Rnssia  for  the  entire  territory.  Suddenly  the  pelagic  sealers 
•ntered  upon  the  work  of  destruction  and  they  l^ve  brought  the  industry  to  the 
point  when  it  is  no  longer  profitable. 

This  work  of  destruction  has  been  prosecuted  as  a  conceded  legal  avocation,  and 
when  we  have  called  attention  to  the  rapid  diminution  of  the  herd  and  the  treaty 
obligation  to  protect  and  preserve  it^  we  have  been  met  by  the  declaration  that  its 
actual  extermination  is  not  immediately  threatened.  When  i  t  is  proposed  to  negotiate 
for  the  surrender  of  the  legal  right  of  pelagic  sealing,  we  are  told  that  this  can  not 
be  brought  about  by  a  fair  compensation  to  those  ^gaged  in  the  industry,  but  that 
the  question  must  be  Included  with  a  number  of  other  subjects  having  no  relation  to 
it  whatever,  and  that  it  must  await  the  fate  of  all  these  matters,  some  of  which,  as 
commercial  reciprocity  and  the  tariff,  are  very  complex  in  their  character,  and 
others,  as  the  northeastern  sea  fisheries,  of  long  standing  and  very  difficult  of 
adjustment. 

Notwithstanding  the  President  feels  that  the  subject  of  the  proper  protection  of 
the  seals  shonld  not  be  complicated  with  other  questions  of  intricate  public  policy 
and  con  dieting  interests,  in  his  earnest  desire  to  promote  a  more  friendly  state  of 
relations  between  the  two  neighboring  countries  ne  has  consented  that  all  those 
questions  should  be  embraced  in  one  series  of  negotiations,  if  meanwhile  a  modus 
Vivendi  could  be  agreed  upon  which  would  save  the  seals  from  destruction  while  the 
negotiations  were  in  progress.  Ton  have  been  misinformed  as  to  the  duration  of  the 
coming  Confess,  as  it  will  continue  beyond  the  4th  of  March  next  without  consti- 
tutional limitation.  But  it  coald  hardly  be  anticipated  that  the  subjects  which 
you  desire  to  have  considered  would  be  adjust.ed  by  treaty  stipulations  and  the 
necessary  resulting  le^slation  with  the  dispatch  Indicated  in  your  letter,  even  with 
the  most  friendly  spirit  of  conciliation.  The  variety  of  questions  to  be  considered 
and  the  interests  to  be  consulted  would  comx>el  deliberation  in  the  negotiations  and 
might  create  discussion  before  legislation  could  be  secured. 

Ihave  explained  at  some  length  the  reasons  which  control  the  President  in  adher- 
ing to  the  position  which,  under  his  instructions,  I  assumed  during  our  informal 
conference^  because  of  my  earnest  wish  to  have  you  understand  that  we  are  greatly 
desirous  of  bringing  about  a  better  understanding  with  your  Government.  I  am 
extremely  sorry  and  sreatly  disappointed  that  your  visit  t% Washington  gives  so 
little  promise  of  satisiSotory  results,  bat  I  entertain  the  hope  that  it  may  yet  bear 
good  fruits. 

I  remain,  eto.,  John  W.  Fostkb. 


fiSTH  OoHOBxaa )  8BKA!CB.  C  Doomanrr  40, 

J8dae$tion.      f  X       Parts. 


tmtk^k 


WJm  BBALS  m  BBSmO-  SBA. 


LETTEJt 

VBOM 


THE  SECRETARY  OP  STATE, 


IBARBMITHKG 


L  CORRfiCTBD  COPT  OF  8BNATB  DOCtTMBnT  NO.  40,  FZFT7-FXFTH 
COWORBBS,  BBCOVfD  8B8BION,  XIT  RBLATIOK  TO  THB  PROTBC- 
TION  OP  PUR  BSAL8  HT  THB  BBRXNO  BBA,  AN2>  RBQTTB8TINO 


Jahuaxt  B),  1898b^Bttfefred'  to  the  Committee  en  Foxeign  Beltttions  and  ordered  to 

be  printed. 


Dbpabtmettt  of  State, 

Wdshingtonj  Jtmuary  10^  1898. 

SiB:  I  have  the  honor  to  inform  you  that  in  the  printing  of  Senate 
Document  JSTo.  40,  Fifty-fifth  Oongress,  second  session,  in  relation  to  the 
protection  of  fur  seals  in  Bering  Sea,  an  important  typewritten  page  of 
the  copy  submitted  by  the  Secretary  of  State  in  response  to  the  reso- 
lution of  the  Senate  of  May  26, 1897,  was  omitted  from  the  note  of 
instruction  of  April  21, 1897,  from  Lord  Salisbury  to  Sir  Julian  Paunce- 
fote,  printed  on  pages  14  and  15  of  the  document 

It  is  due  to  Lord  Salisbury,  whose  continuity  of  argument  is  thus 
broken,  that  this  error  of  omission  should  be  rectified. 

To  this  end  I  have  the  honor  to  submit  herewith  a  complete  and 
accurate  copy  of  the  note  in  question,  asking  that  the  matter  be  laid 
before  the  Senate,  with  a  view  to  having  that  body  order  the  reprinting 
of  the  document,  so  that  Lord  Salisbury's  note  may  appear  therein 
complete. 

At  the  same  time  a  correction  should  be  made  in  line  3,  page  64,  of 
the  document,  where  ^'64  per  cent"  should  read  ^<  81  per  cent." 
Bespectfully,  yours, 

John  Shbbman. 

Hon.  Oabbet  A.  Hobabt, 

Vuse-President  of  the  United  States,  United  8taUs  Senate. 
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agents,  and  all  the  rookeries  but  one  show  a  large  increase  in  the  lat- 
ter year. 

Owing  to  the  stormy  weather  prevailing  daring  last  sealing  season 
the  i)elagic  catch  was  much  redaced,  the  catch  in  Bering  Sea  having^ 
only  been  about  two- thirds  of  that  of  1895.  The  low  prices,  moreover^ 
realized  for  last  year's  skins  are  likely  to  lead  to  a  smaller  number  of 
vessels  iitting  out  for  the  fishery  this  season,  and  there  is  therefore 
no  information  before  Her  M^esty's  Government  to  warrant  the  belief 
of  the  United  States  Government  that  to  defer  taking  up  the  subject 
until  after  the  season  of  1898  would  be  fatal  to  the  preservation  of  the 
herd. 

Similar  statements  as  to  the  immediate  disappearance  of  the  herd 
have  been  made  in  previous  years,  but  experience  has  shown  that  the 
fears  then  expressed  were  groundless,  and  Her  Majesty's  Government 
are  convinced  that  they  will  prove  to  be  equally  so  on  the  present 
occasion. 

The  small  catch  and  low  prices  obtained  for  the  skins  last  year  brought 
many  of  the  owners  of  the  sealing  vessels  to  the  verge  of  bankruptcy, 
and  were  Her  Majesty's  Government  to  prohibit  pelagic  sealing  alto- 
gether for  this  year  it  would  mean  the  probable  ruin  of  a  considerable 
number  of  British  subjects  engaged  in  alawfal  indastry.  Of  course,  if 
the  United  States  Government  are  prepared  to  give  adequate  compen- 
sation to  the  sealing  fleet  on  account  of  its  enforced  abstention  from 
the  fishery  this  season.  Her  Majesty's  Government  would  have  no  reason 
for  refusing  their  assent  to  the  proposal  for  a  <<  modus  vivendi,"  but 
they  do  not  gather  that  such  is  the  case,  and  it  woald  be  impossible  for 
them  to  submit  a  note  to  Parliament  for  the  purpose,  holding,  as  they 
do,  that  no  sufficient  reason  has  been  shown  for  its  necessity. 

As  regards  the  proposed  conference^  Her  Majesty's  Government  are 
of  opinion  that  forther  investigation  is  necessary  on  many  points  con- 
nected with  seal  life  before  the  questions  at  issue  could  be  discussed 
with  the  hope  of  attaining  any  satisfactorji result. 

Dr.  Jordan  and  Professor  Thompson  are  agreed  that  it  is  most  impor- 
tant that  an  accurate  count  of  seals  on  the  principal  rookeries  should 
be  made  during  several  seasons,  in  order  to  ascertain  the  changes  from 
year  to  year,  and  there  are  other  important  pointe  mentioned  in  the 
conclusion  of  Mr.  Thompson's  report,  on  which,  pending  ftirther  inquiry, 
he  finds  it  desirable  to  suspend  judgment. 

It  is  admitted  that  the  investigation  carried  out  last  year  afforded 
for  the  first  time  any  really  reliable  statistics  in  regard  to  the  condition 
of  the  herd,  and  that  all  previous  reporto  received  on  the  subject  are 
practically  valueless  for  purposes  of  comparison. 

To  estimate  accurately  the  effect  on  the  nerd  of  the  various  agenciea 
now  at  work,  reliable  statistics  extending  over  a  sufficient  period  to 
enable  accidental  circumstances  to  be  eliminated  should  be  available, 
and  Her  Majesty's  Government  must  adhere  to  the  view  set  forth  in 
my  dispateh,  No.  42,  of  the  6th  ultimo— that  frirther  investigation  ia 
required  before  the  question  of  revising  the  regulations  can  be  con- 
sidered. 

Your  excellency  will  read  this  dispateh  to  the  Secretary  of  State, 
and  leave  a  copy  of  it  with  him  should  he  desire  it. 
I  am,  etc.| 

8alisbobt» 


Mth  Oongbbss,  )  SENATE.  C  Documbn  c 

JUL8es9iQn.      ]  \     No.  41. 


LBTIEBS  FBOM  OABHrBT  OFFIOfiBS  BBLATIVB  TO  CIVIL* 

SBBYIOB  BULBS. 


LETTERS 

?BOIft 

aaCBBZASZBS  OP  ZBEB  raHAAtrRT,  OF  THB  DBTAKTHBITT 
OP  AGBZCUI«TUXB»  AMB  OP  THB  DSPARTflCBIiT  OP  STATB,  IN 
RBSPOlTBll  TO  RBBOXiTTTXOlf  OP  THB  BBK ATB  OF  DBCBMBBR 
18,  1897,  RBLATIVB  TO  CBAlVaBB  OR  AMSKDlODmi  TO  TBDB 
FBBfliBWT  GXV  Ua-BBRTICXB  RUIaBB* 


jAVOunr  fr|  1806L-*->BalSBned  to  the  Commiitee  on  Giyil  Service  «ad  Betrenohment 

and  ordered  to  be  printed. 


Tbeasuby  Dbpabtmeht, 
Oj^figb  of  thb  Sbobbtabt, 

WashingUmy  D.  Cj  January  4^  1898. 

Thb  Sbnatb  of  thb  Ubitbd  Statbs: 

I  taaTB  tii6  bonoT  to  aeknowledge  receipt  of  the  following  resolutions, 
pBSsed  by  tbe  Senate  December  18, 1897: 

Setolv^p  That  the  heads  of  the  several  Executive  Departments,  respectively,  be 
directed  to  inform  the  Senate  what  appointive  posititms,  if  any,  in  their  respective 
Department  shonld,  in  their  opinion,  be  excepted  frora  the  operation  of  the  laws 
governing  the  civil  service  or  the  rales  established  by  the  Civil  Service  Commission ; 
and,  farther, 

Beiolved,  That  the  said  heads  of  the  several  Executive  Departments,  respectively, 
be  directed  to  inform  the  Senate  what  changes  or  amendments  to  the  present  civil- 
service  roles  seem,  to  be  desirable,  as  Indicated  by  their  experience. 

It  can  not  be  denied  that  the  large  number  of  places  brought  into  the 
classified  service  by  the  Executive  order  of  May  6, 1896,  have  added 
many  difficulties  to  the  administration  of  the  law.  That  sweeping 
amendment  to  the  rules  brought  into  the  list  of  classified  places  every 
position  to  which  the  Secretary  makes  appointment  in  the  Treasury 
Department,  except  two  clerical  places  and  the  mere  laborers  and  char- 
women. In  framing  such  an  inclusive  order  it  is  not  surprising  that 
places  have  been  brought  into  the  classified  service  that  onght  not  to 
be  there.  At  tbe  time  every  position  in  thiK  Department  was  brought 
within  the  classification  the  best  friends  of  the  merit  system,  had  the 
situation  been  examined  more  carefully,  would  probably  have  admitted 
that  the  classification  should  not  be  complete.  !N'ow,  after  an  experience 
of  nearly  two  years,  it  is  shown  conclusively  that  there  are  positions 
which  were  classified  by  this  inclusive  order  that  should,  for  the  best 
interests  of  the  service  and  for  the  best  interests  of  the  merit  system, 


4  L£TTBK8   BEUkTLVB   TO   OIVII^raEBVICE   RULES. 


Tathe  SbN'Atb.  09  tsb  Umxas  Btatbs: 

Tbe  aectetory  of  Btsta,  to  whom  was  addxMBod  the  reaolatioft  o£the 
Snste  of  Dttcmibev  18, 180^7^  sowfiDg  m  fidlowB— 

Resolved,  That  tbe  heads  of  the  seyeral  ExeoutiTe  Departments,  vmfeeVbmlgi,  bai 
direoted  t«  inftirBi  tlie  Senate  wlnt  afipeinklrA  poeltraney,  if  asgr,  in.  tbetr  f eapeccira 
D^artmenta^  should,  ia  tbeir  opinion,  he  excepted  fh>m  the  operation  ef  tl^  laws 
governing;  the  civil  service  or  the  rules  established  by  the  Civil  Service  Commission; 
and  ftirther 

Sesolved,  That  the  said  heads  ef  the  several  Eseontifie'Department^  respectively, 
he  direoted  to  iirfoim  the  Heoata' what  ehangee- or  smendianBtBta  the  present  eivil- 
sewioe  rules  seam  to  be  desixable,  as  indicate  by  their  eaperieuo^ — 

has  the  honor  to  maike  rop(Mrt  so  far  aa  eoncMms  the  Department  of 
States 

I  found  apoa  Altering  apon  my  duties  as  Secretary  of  State  that  the 
entire  olericai  force  of  the  Department^  including  the  Ai^  derk^  at 
#2,500^  and  six  chiefe  of  bureaus,  at  $2,100  each,  waa  covered  by  the 
oivil-aeryice  law  ander  a  PreBidential  ordMr  extending:  its  operationa  ao 
as  to  embrace  those  officers. 

My  opinion  is  that  these  seven  positions  should  <^be  excepted  from 
the  operations  of  the  laws  governing  the  civil  service,  or  the  rules 
established  by  the  Oivil  Service  Oommissioa,"  and  I  so  recommend 
should  any  changes  or  amendments  to  the  present  civil-service  law  or 
rules  be  contemplated.  These  offloers  should  be  either  appointed  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  or 
the  Secretary  of  State  should  be,  as  formerly,  acting  for  the  President^ 
empowered  to  appoint  them. 

All  these  officers  bear  a  close  personal  relation  to  the  Secretary  of 
State  in  the  conduct  of  the  Department's  official  business.  It  is 
through  them,  under  the  assistant  secretaries,  he  is  enabled  to  trans- 
act his  official  dutiesy  and  it  would  se^n  to  be  the  part  of  prudence  and 
discretion  that  they  should  be  in  sympathetic  touch  with  the  head  oi 
the  Department  to  inmire  cooperation  and  harmony  of  action.  It  is 
probable  that  the  Secretary  of  State  may  not  wmh  to  exercise  the  power 
conferred  upon  him  to  make  removals  and  appointments  in  these  par- 
ticular positions,  but  his  hands  should  not  be  tied  or  his  authority  lim- 
ited whenever,  in  his  judgment,  the  best  interests  of  tbe  public  service 
demand  a  change.  This  freedom  of  action  on  the  part  of  the  Secretary 
of  State,  which  should  never  have  been  curtailed,  would,  I  believe,  pro- 
mote the  public  interests^  It  should  certainly  instill  in  those  officers  a 
desire  to  render  the  best  possible  service  to  the  Department  and  stimu- 
late their  highest  endeavors  to  discharge  their  official  duties  in  har- 
mony with  the  wishes  of  the  Secretary  of  State. 

I  may  say  frankly  that  my  recommendation  for  a  change  in  this  respect 
is  not  based  upon  any  want  of  fidelity  on  the  part  of  the  gentlemen 
who  are  at  present  occupying  the  seven  positions  named,  or  because  of 
a  desire  to  remove  any  one  of  them  and  appoint  his  successor.  They 
have  uniformly  shown  a  commendable  spirit  of  energy  and  fidelity  in 
carrying  forward  the  great  volume  of  the  Department's  work,  which  I 
can  not  fail  to  recognize  and  appreciate.  I  have  made*  the  recommen- 
dation solely  because  I  believe  the  persons  competent  to  fill  these  neces- 
sarily quasi  confidential  and  important  positions  should  be  instantly 
and  freely  subject  to  change  by  the  President  or  tbe  Secretary  of  State. 
I  think  the  service  would  be  benefited  by  excepting  these  seven  x>osi- 
tions  firom  tbe  operations  of  the  civil-service  laws. 

Bespectfully  submitted.  John  Shebm^n. 

Depabtment  of  State, 

WMhington^  January  5, 1893. 

O 
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AMEin>Mf:NTS  TO  CIYILSEB'VIOE  BULES. 


LETTER 


THE  ATTORNEY-OEFERAL, 

ZN  JIBSPONBE  TO 

msBOhnnoN  qf  thb  ssstatb  or  decbmbbr  la  ib97,  reiiAtzvb 

TO    CBJMGBB    OR    AMEVDMBITTB    70    TBB    PRSSSZTT    CZVZL- 
BBRVZGB  RULSS. 


m^mm^m-m^^ 


Jakuabt  7, 1896.— Beforred  to  the  Cominitiee  on  Civil  Seryica  and  Setrenoliment 

and  ordered  to  be  printed. 


Dv^AMummT  op  JusTscn, 
Office  of  the  ATTOBNES'-axNEBiiXy 

WashingtoUj  D.  (7.,  January  5,  i^Pd. 

Sm:  bi  nspomse  to  the  resolation  of  the  Senate  of  December  18, 
1897,  directing  the  heads  of  the  sevaraH  Bneoutt^ie  Dep&itmeidbB  to 
inform  the  Senate  what  appointive  positions,  if  any,  in  their  respective 
Departments  should  in  their  opinion  be  excepted  from  the  operation  of 
the  laws  governing  the  civil  service  or  the  rales  established  by  the 
Oivil  Service  Commission,  and  to  inform  the  Senate  what  changes  or 
amendments  to  the  present  civil-service  rales  seem  to  be  desirable,  as 
indicated  by  their  experience,  I  have  the  honor  to  reply  that  by  an 
amendment  of  Bale  III  of  the  civil-service  rules  the  *'  Classified  service" 
is  made  to  iffclude  all  officers  in  the  several  Executive  Departments. 
This  necessarily  includes  (regarding  the  letter  of  the  provision)  all 
attorneys  and  assistant  attorneys,  incladiug  in  the  latter  class  assist- 
ant district  attorneys. 

There  is  an  exception  made  by  Rale  YI,  as  follows: 

(e)  Attorneys  or  assistant  attorneys  in  any  Department  whose  main  dnties  are 
connected  with  the  management  of  cases  in  conrt. 

Passing  without  comment  the  ambiguity  of  this  provision,  the  dis- 
tinction it  makes  between  the  duties  of  attorneys  is  artificial  and 
unsound.  Attorneys  and  assistant  attorneys,  including  in  the  latter 
assistant  district  attorneys,  should  be  removed  from  the  ^'Classified 
service." 

In  this  recommendation  I  have  only  considered  the  civil-service  law 
and  rules  by  themselves,  and  without  reference  or  regard  to  statutes 
which  may  be  said  to  modify  or  conflict  with  them,  and  the  same  com- 
ment may  be  made  as  to  the  recommendation  in  regard  to  deputy 
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marshals.    Office  deputy  marshals  are  said  to  be  included  m  the 
^< Classified  service"  by  that  part  of  Bnle  III  which  provides  as  follows: 

•  «  «  The  departmental  service  shall  include  officers  and  employees  as  fol- 
lows :  *  *  *  (5)  All  executive  officers  and  employees  outside  of  the  District  of 
Columbia  *  *  *  who  are  serving  in  a  clerical  capacity,  or  whose  duties  are  in 
whole  or  in  part  of  a  clerical  nature.       ^ 

There  is,  however,  a  conflict  of  opinion  as  to  the  effect  of  this  provi- 
sion as  against  certain  provisions  of  the  Revised  Statutes.  The  Comp- 
troller of  the  Treasury  holds  that  the  terms  of  deputies  expire  with 
those  of  their  principals.  This  view  has  been  sustained  by  Judge 
Sogers  of  the  western  district  of  Arkansas,  and  opposed  by  Judge 
Jackson  of  the  district  of  West  Virginia.  It  is  not  necessary  to  decide 
between  these  views.  Considering  the  relations  between  a  marshal 
and  his  deputies,  the  latter  should  not  be  in  the  <<  Classified  service,'^ 
and  all  doubts  should  be  removed  by  an  explicit  amendment  to  the 
rules. 

The  other  positions  in  this  Department,  as  indicated  by  my  present 
exi)erience,  may  fairly  be  said  to  be  properly  within  the  reason  and  pur- 
pose of  the  civil-service  law. 

By  an  amendment  to  the  civil-service  rules  made  May  6, 1896,  there 
was  created  in  the  <*  Classified  service"  positions  termed  ^* excepted 
positions,"  and  these  were  defined  to  be  by  decision  (e),  Bule  I,  <<any 
position  within  tiiie  provisions  of  the  civil-service  act,  but  excepted  from 
the  requirements  of  competitive  examination  or  registration  for  appoint- 
ment thereto."  In  this  class  are  all  attorneys  and  assistant  attorneys, 
even  though  their  ''main  duties  are  connected  with  the  management  of 
cases  in  court."  The  position  is  an  unsatisfactory  one.  Every  removal 
will  be  invidious  and  complained  of  as  being  for  political  reasons.  I 
therefore  recommend  that  the  '< excepted  positions"  be  abolished. 
Bespectfully, 

JosBPH  MoKbnna, 

AUomcjf'  Omeral 

The  Pbbsidbnt  of  ithb  Sbnatb. 
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LETTERS 

FROM 


THE  POSTMASTER-GENERAL,  TIE  SECRETARY  OF  THE  NAVY, 
AND  THE  SECRETARY  OF  THE  INTERIOR, 

IN  RESPOXSX  TO 

BBSOLUTZON  OF  THE  SBNATB  OF  DBCBBffBBR  18,  1897,  RELATIVB 
TO  CHANQBS  OR  AMBNDMBNT8  TO  THB  PRBSBNT  CIVIIi- 
8ERVICB  RULBS. 


Januabt  10, 1898.— Befbned  to  the  Committee  on  Ciyil  Serrioe  and  Betrenchment 

and  ordered  to  be  printed. 


Post-Oppiob  Depabtiient, 
Office  of  the  Postmasteb-Oenebal, 

WcbshingUm^  D.  0.,  Janwtry  lOj  1898. 

The  Pbesidbnt  of  the  Senate: 

I  am  in  receipt  of  the  resolutions  of  the  Senate  dated  December  18, 
1897,  which  were  as  follows: 

Bewlved,  That  the  heads  of  the  several  Exeontiye  Departments,  reepeotivelyi  be 
directed  to  inform  the  Senate  what  appouitive  positions,  if  any,  in  their  respective 
Departments  should,  in  their  opinion,  be  excepted  f^om  the  operation  of  the  laws 
governing  the  civil  service,  or  tne  rules  established  by  the  Civil  Service  Commission ; 
and  further, 

Betolved,  That  the  said  heads  of  the  several  £)xeoutive  Departments,  respectively, 
be  directed  to  inform  the  Senate  what  changes  or  amendments  to  the  present  civil- 
jervice  rules  seem  to  be  desirable,  as  indicatMl  by  their  experience. 

In  my  judgment,  the  following  positions  should  be  excepted  firom  the 
rules  goyerning  the  classified  civil  service,  in  addition  to  those  of  private 
secretary  and  confidential  clerk  to  the  Postmaster-General  and  unskilled 
laborers,  which  are  now  exempt:  Chief  clerk  of  the  Post-Office  Depart- 
ment; disbursing  clerk ;  appointment  clerk;  private  secretary  and  chief 
clerk  to  each  of  the  four  Assistant  Postmasters- General:  private  secre- 
tary and  confidential  clerk  to  the  Assistant  Attorney- General  for  the 
Post-Office  Department;  and  confidential  clerk  to  the  chief  post-office 
inspector;  postal-card  agent;  postage-stamp  agent;  stamped-envelope 
agent;  five  post-office  inspectors;  watchmen;  firemen;  assistant  mes- 
sengers; pages;  laborers  of  all  kinds,  and  charwomen. 

In  the  i)ost-offices  throughout  the  country  I  would  recommend  the 
following  exceptions:  Superintendents  or  clerks  in  charge  of  carrier 
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stations;  assistant  casliiers;  private  secretaries  and  stenographers  to 
the  postmasters  in  the  larger  offices;  messengers;  porters;  deaners; 
janitors;  watchmen,  and  lal^rers. 

I  am  not  prepared  to  recommend  any  changes  or  amendments  to  the 
present  eivil'seryice  rales. 

Bespectfolly  submitted.  Jab.  A.  Oaby, 

Postmaster-  (leneraL 


STavt  Depabtment, 
Washington^  January  7, 1896» 

8iB :  In  compliance  with  the  resolve  of  the  Senate,  dated  December 
18, 1B97,  the  Navy  Dejiartment  has  the  honor  to  say  that,  in  its  opm- 
ion,  the  only  amendment  which  its  experience  snggests  in  the  laws 
governing  t^e  dvil  service,  or  the  mles  establidied  by  the  Civil  Service 
Commission,  relates  to  the  latter— the  mles. 

The  amendment  regarded  as  desirable  is  that  the  Civil  Service  Com- 
mission shall  approve  what  may  be  called  a  navy-yard  order,  providing 
that  the  Secretary  of  the  I^avy  may,  upon  a  competitive  ezamiuati0ii 
by  a  board  of  naval  officers,  appoint  certain  employees  at  navy  yards, 
etc.  (other  than  clerks,  messengers,  watchmen,  and  draftsmen),  whom 
the  Commission  either  does  not  have  on  its  eligible  lists,  or  are  nnable 
to  supply  witboat  unreasonable  delay.  There  have  been  several  cases — 
one  of  a  leveler  and  rodman,  another  of  a  special  laborer  having  tech- 
mcal  knowledge  of  machinery— ^whom  the  Oo&nnkfsion  weie  several 
months  in  furnishing,  and  whose  semoes  wese  very  much  needed  dur- 
ing that  time. 

Very  respectfully,  John  D.  LoNa, 

Secretary. 

The  PBXSIDBin?  OF  THE  SENATE. 


Depabthent  of  the  Intebiob, 

Wcuhingtony  January  lOy  1898. 

Sib  :  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
resolution  passed  by  the  Senate  December  18,1897: 

Rt9olved,  That  the  headB  of  the  leveral  Eseontive  DepartmentB,  respeotively,  be 
directed  to  inform  the  SeiuiAe  what  appointiye  poeitiofiie,  if  any,  in  their  veepeotiyie 
Depai^ents  should,  in  their  opinion,  be  excepted  from  the  operation  of  the  laws 
governing  the  oiyil  serriee  cnr  the  mlea  eetabliahed  by  the  Civil  Servioe  Comminion ; 
and  further, 

Bffolvedy  That  the  said  heada  of  the  several  Ezeontive  Departmeats,  isapeolivelyy 
be  directed  to  inform  the  Senate  what  changes  or  amendments  to  the  present  oivil- 
service  rules  seem  to  be  desirable,  as  indicated  by  their  ezperienoe. 

In  response  thereto  I  have  to  state  that  in  my  judgment  the  following 
positions  in  this  Department  should  ^<be  excepted  fix>m  the  operation 
of  the  laws  governing  the  civil  service  or  the  roles  established  by  the 
Civil  Service  Oommission,"  to  wit: 

Office  of  the  Secretary : 

The  Chief  Clerk  of  the  Department. 

The  special  land  inspector. 

1  private  secretary  (now  exempt). 

1  Qonfidential  clerk  (now  exempt). 
Office  of  the  First  Assistant  Secretary : 

1  clerk  to  act  as  private  secretary  or  confidential  clerk. 
Office  of  the  Assistant  Secretary : 

1  clerk  to  aot  as  privste  secretary  or  oonfidential  clerk. 

The  members  of  the  Board  of  Pension  Appeals,  attorneys. 
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Office  of  the  ABsifttaDt  Attorney-General  for  the  Interior  Department: 

1  clerk  to  act  as  private  secretary  or  confidential  clerk. 

The  assistant  attorneys  of  the  office. 
The  General  Land  Office : 

1  chief  clerk  of  the  Bureau. 

1  clerk  to  act  as  private  secretaiy  or  confidential  clerk. 

1  depositary  to  the  Commissioner,  acting  as  receiver  of  public  moneys;  a  bonded 
officer. 

Inspectors  of  surveyors-general  and  district  land  offices. 

Special  agents  for  examination  of  surveys. 

Special  agents,  unspecified  service,  but  assigned  to  depredations  on  public  tim- 
ber, protecting  public  lands  and  swamp  lands,  etc.,  varying  m  number 
according  to  the  requirements  of  the  service. 

Law  examiners  and  law  clerks  (2  of  each  grade). 

InBx>ector8  of  coal  mines  in  the  Territories  (Prefiidcntial  appointments  not  con- 
firmed by  the  Senate,  but  included  in  the  classified  service). 

Clerks  employed  temporarily  in,  and  contest  clerks  in  local  land  offices;  paid 
from  special  deposits,  not  Government  funds. 

Clerks  employed  temporarily  in  and  per  diem  clerks  in  the  offices  of  the  survey  ors- 
general;  paid  from  special  deposits,  not  Government  funds. 
Office  of  Indian  Affairs : 

One  clerk  to  act  as  private  secretary  or  confidential  clerk. 

Special  Indian  agents. 

Special  agents  for  the  allotment  of  lands  in  severalty. 

iUI  special  commissioners  to  negotiate  with  the  Indians  for  any  purpose  what- 
soever. 

Supervisors  of  Indisn  schools. 

Examiners  of  Indian  timber  lands. 

Engineers  to  make  surveys  of  reservation  boundary  lines  and  surveyors  at  Indian 
agencies. 

Superintendents  of  warehouses,  irrigation,  and  logging. 

Hffad  clerk  at  each  Indian  agency  to  act  as  agent  during  the  absence  or  dis- 
ability of  tbe  agent  proper. 

All  agency  employees  of  a  subordinate  character,  such  as  farmer,  assistant 
farmer,  blacksmiths,  shoemakers,  tailors,  butchers,  herders,  hamessmakers, 
storekeepers,  millers,  wheelwrights,  nurserymen,  painters,  carpenters,  team- 
sters, and  Himilur  positions,  requiring  knowledge  of  trades  and  manual  skill, 
but  not  much  education. 

Indian  school  employees,  such  as   cooks,  laundress,  seamstress,   watchmen, 
bakers,  nurses,  janitors,  tinuers,  dairymen,  firemen,  shoe  and  harness  makers, 
and  other  occupations  similar  in  character,  requiring  no  great  educational 
qualifications. 
Pension  Office :    ^ 

1  chief  clerk  of  tbe  Bureau. 

1  clerk  to  act  as  private  secretary  or  confidential  clerk. 

The  medical  referee  of  the  Bureau. 

Special  examiners  to  investigate  fraudulent  and  other  pension  claims. 
Pension  agency  service: 

1  chief  clerk  at  each  agency. 

I  clerk  at  each  agency  designated  to  sign  checks  for  the  agent  and  act  as  confi- 
dential clerk. 
Education  Office : 

The  Alaska  school  service:  Employment  therein  is  temporaiy  in  character;  dif- 
ficulty has  been  exj^erienced  in  fiUins  positions,  owing  to  great  distance  to 
the  schools  and  their  comparative  isolation,  etc. 
The  Patent  Office: 

1  chief  clerk  of  the  I^eau ;  a  bonded  officer. 

1  clerk  to  act  as  private  secretary  or  confidential  clerk. 

The  financial  clerk;  a  bonded  officer. 

1  skilled  laborer;  a  mechanic  of  sufficient  skill  to  enable  him  to  assist  in  taking 
care  of  and  repairing  models,  etc. 

1  messenger  and  property  clerk;  in  charge  of  the  laboring  force  and  of  such 

I  property  as  it  is  necessary  to  store,  clean,  or  renew  from  time  to  time, 
ogical  Survey : 
Printers'  assistants;  boys  employed  at  a  nominal  compensation. 
Miscellaneous : 

The  superintendent  of  the  Hot  Springs  Reservation. 
Very  respectfully, 

C.  N.  BLI8S,  Secretary. 

The  PKS0IDK19T  OF  THE  SENATE. 

o 

8.  Doc.  a  — 31 
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EMPLOYEES  IN  LIBRAET  OF  OONOEESS. 


LETTER  FROM  THE  LIBRARIAN  OF  CONaRESS,  TRANaMITTINO, 
IN  RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF  DECEMBER 
17,  1897,  A  STATEBfENT  SHOWING  THE  NABAES  OF  ALL  EM- 
PL07EEB  APPOINTED  B7  HIM  TO  PLACES  IN  THE  LIBRAR7. 


JiJfUASY  5, 1898. — Referred  to  the  Committee  on  the  Library  and  ordered  to  bo 

printed. 


Library  of  Oonqress, 

Washington^  December  23^  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  resolution  of  the  Senate, 
passed  December  17,  directing  the  Librarian  of  Congress  *^To  transmit 
to  the  Senate  a  statement  showing  the  names  of  all  employees  appointed 
by  him  to  places  in  the  Library,  together  with  the  States  or  Territories 
from  which  they  were  severally  appointed;  and  also  sach  information 
as  may  be  in  possession  of  the  Librarian  as  to  any  special  library  train- 
ing or  experience  of  such  appointees  prior  to  the  time  of  appointment.'^ 

The  information  in  the  possession  of  the  Librarian,  -as  to  the  special 
library  training  and  experience  of  those  appointed  by  him,  was  gath- 
ered  horn  papers  filed,  from  letters  and  credentials  addressed  to  the 
Librarian,  from  conversations  with  those  recommending  applicants  for 
office,  and  from  general  inquiry  as  to  the  character,  ability,  and  ednca- 
tion  of  the  candidates,  as  well  as  from  personal  observation.  Of  the 
70  appointments  thus  made  40  were  found  to  have  had  experience  in 
as  well  as  training  for  the  work  assigned  them.  Twenty-four  were 
without  training,  but  showed  special  aptitude  for  library  service,  while 
6  were  selected  for  minor  places  because  of  intelligence  and  integrity. 

Taking  the  Library  staff  as  it  now  stands,  those  named  by  the  Libra- 
rian, together  with  those  retained  by  him,  it  will  be  found  that  72  have 
had  library  experience  or  special  training  for  their  work;  that  25  did 
not  possess  this  experience  but  showed  fitness,  while  7  in  minor  posi- 
tions were  named  for  fitness  in  their  humble  offices. 

In  contemplation  of  the  duty  of  choosing  for  the  Library  none  but 
those  i)ossessing  aptitude,  the  Librarian,  on  the  2d  of  August,  named  a 
board,  compost  of  three  gentlemen  of  experience  in  library  work  to 
examine  the  appointees.  The  duties  of  the  board  were  specified  in  the 
following  letter  addressed  to  the  members: 

Under  the  provisions  of  the  act  approved  February  19,  1897,  it  is  the  dntv  of  the 
Librarian  to  make  all  the  appointments  *'by  reason  of  special  aptitude  for  the  work 
of  the  Library." 

To  carry  ont  this  provision  of  the  law,  three  members  of  the  present  Library  staff, 

Sos6essing  large  erperience  in  Library  work,  have  been  chosen  to  examine  each  can- 
idate  as  to  <*  special  aptitode  fpr  the  work  of  the  Library." 

This  inquiry  will  embrace  fitness  for  Library  service;  education,  inteUeotual 
capacity,  experience,  manners,  personal  habits,  and  standing.    The  examinations 
will  not  be  severe  nor  technical.    We  can  not  hope  to  have  a  staff  of  completely 
• 
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trained  assistants  in  the  junior  branch  of  the  senrioo— saoh  offices,  for  instance,  am 
pay  $720  a  year.  In  these  minor  offices  there  should  be  an  elementary  knowle<lge  or 
training  which  could  be  perfected  in  our  own  Library.  The  members  of  the  board 
will  therefore  use  their  own  judgment,  and,  noting  that  capacity  which  needs  only 
experience  and  development,  give  the  candidate  an  opportunity.  In  the  higher 
branches  of  the  service  evidence  of  the  higher  training  should  be  expected. 

All  proceedings  before  the  board — the  scope  of  inquiry — and  the  names  of  the  can- 
didates should  be  confidential.  A  written  report  in  each  case  will  be  submitted  to 
the  Librarian. 

I  should  be  happy  to  have  you  serve  as  a  member  of  the  board. 

The  Decessity  of  transferring  the  vast  collections  from  the  Oapitol  to 
the  new  Library  has  thus  far  made  it  impossible  for  the  members  of 
the  board  to  spare  the  time  requisite  for  the  examination.  Questions, 
however,  have  been  prepared,  and  it  is  hoped  that  the  work  will  be  over 
soon  after  the  new  year. 

Nominations  were  made  as  the  removal  developed  and  added  service 
was  required.  Each  nomination  was  in  contemplation  of  the  statute 
providing  for  "  special  aptitude  for  the  work  of  the  Library." 
.  The  law  divides  the  Library  into  various  separate  and  distinct  sec- 
tions, each  requiring  special  fitness.  In  some,  technical  training  and 
experience  are  indispensable.  In  others — the  copyright  bureau,  for 
instance — the  main  requisite  is  a  general  business  education  or  famil- 
iarity with  clerical  work. 

There  is  the  reading  room,  where  knowledge  of  books  and  library 
work  is  paramount.  There  are  likewise  the  departments  of  the  cata- 
logue, law,  music,  periodicals,  graphic  art,  maps  and  charts,  and  manu- 
scripts. Thus  musical  education  was  sought  for  in  the  musical  section, 
newspaper  experience  for  the  department  of  newspapers  and  period- 
icals, an  acquaintance  with  the  requirements  of  a  law  library  for  the 
law  department.  Some  were  chosen  because  of  their  familiarity  with 
bibliography  and  foreign  languages;  others  for  proficiency  in  type- 
writing and  stenography. 

Ten  of  those  appointed  were  assigned  to  services  of  a  special  nature 
inseparable  from  Library  economy,  such  as  the  management  of  the 
electric  carrier  between  the  new  Library  and  the  Gapitol,  the  mail 
service,  the  bindery,  the  Smithsonian  collection,  the  rooms  reserved 
for  Senators  and  Eepresentatives,  and  other  employments. 

As  contemplated  in  the  letter  above  quoted  appointing  the  board  of 
examiners,  some  of  the  nominations  were  those  of  young  people  who, 
having  shown  evidences  of  aptness,  may  be  trained  for  advancement 
in  the  Library. 

The  list  of  employees  on  the  Library  roll  is  as  follows : 


Name. 

I 

SUte. 

Naina. 

Stata, 

A.R.Sl>OirOr(l     r.........r 

Obio. 

District  of  Colnmbia. 

Massaohasetts. 

Iowa. 

Maryland. 

Micbisan. 

KeTacla. 

Maryland. 
Virginia, 
niinola. 
Ohio. 
Do. 
California. 
11  ew  York. 
MissourL 
Michifaa. 
Iowa. 

Margarett  L.  Hassard . . . 
Anna  W.  Israel .......... 

Ohio. 

David  HntclieMD 

Michigan. 
Now  York. 

▲.  P.  C.  GrifUii 

Panl  L.  Dunbar 

John  O.  Morrison 

H.  A.  Morrison,  Jr 

W.T.Moore 

Fred  L.  GrosTenor 

Mande  I.  Dakin 

Maryland. 
New  York. 

AnnaM.  Rea •.... 

PennsylTania. 
New  York. 

D,  V.  Jones 

W.H.Grirashaw 

W.Beckett 

Daniel  Mnrrsv  ..> -. 

District  of  Colnmbia. 

Frederiok  Fowler 

Hamilton  Rnrkffr 

J.  S.  Burlingham 

A.N.Starkes 

Maine. 
Dlinoia. 

M.  I.  Cavansirh  . , 

Lawrence  Waahington . . 

Blanoha  P.  Brown 

Lonis  Alexander 

Sdward  A.Lee.......... 

Virginia. 

District  of  Colnmbia. 

Anita  Stephens 

V.  W.Hel>ard 

Pennsylvania. 
Ohio. 

Etta  J.  Griffin 

F.A.Marx  .............. 

George  W.  Haynea 

F.  D.  Caser 

Distr1i*rt  of  OolnmUa. 

John  Barnes............. 

Xionisiana. 

Xli'-^  T-Agi0  -T,,., 

John  Conuell 

Pennsylrania. 
Wisconsin. 

KeUie  £.  Bealin 

J.  CM.  Hanson 
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KUM. 


Ts.C.  Sol/om 

CbBries  ICartel 

&R.K7le 

Cyms  Adler 

J.CStroat 

W.H.MorM 

▲.R-Klmbidl 

H.M.  Jordan 

P»alN«ah«u 

H.C.Fi]ik«kt0i]i 

Berta  C.  Horris 

AliM  Orltwold 

BoIUK.  BonrgMt 

StB  J.LftWtOD 

XA«  J.  Curtis 

ThomM  G.  Alrord 

jMn«s  C  EvwUb 

JflMtoP.  Wood 

DftTidK  Roberto 

P.Lee  Pbillipa 

Robert  Ifc  liOnutieei  • . . . 

BUen  M.  H«rriioB 

A.B.SUueoii 

J.Y.Jagnm ••••.... 

RM.l^Kensie 

Georipe  A.  To  wneeod.  Jr . . 
Herbert  FHedenwald . . . . 

J.aFitajMtrick 

W.  R.  WUtUeee J 

MjTt«L.  Mason 

L.Cnaidall.Jr 

Emiiui  D.  Bldisrd 

J.Q.Hoinad 

Booert  Oarsoii ••.. 


Ststo. 


New  Tofk. 

niinols. 

SoatbDakotik 

Maryland. 

Maine. 

RbodeXalaad. 

New  Hampeblzsu 

Maine. 

Oblo. 

KewToik. 

Tennessee. 

Iowa. 

District  of  OotoBbla. 

Do. 
Iowa. 

NewTork. 
District  of  OdlinBUa. 
Rhode  Island. 
Maryland. 

District  of  Colnmbln. 
Georgia 
lUinaa. 
Oregon. 

District  of  Oolvmbla. 
New  JwMij. 
Maryland. 
Penosylrania. 
District  of  ddnmbfa. 
Virginia. 
Illinois. 
Arizona. 
Pennsylyanln. 
New  York. 
Pennsylyaaln. 


Name. 


Marion  W.KIrkns.... 

Tbomas  H.  Clark 

George  Kearney ...... 

J.  F.N.  Wilkinson.... 

P.H.Gaat 

Tbonrald  Solberg 

F.K.Brockway 

L.B.C00I 

Artbnr  Crisfleld 

T.J.Pntnam 

O.C.  Wilson 

C.T.  Richie 

J.  W.  Crooks 

8.  M.  Croft.. .......■•• 

MarkH.Fopkint 

H.C.  Chase 

C.  A.  demons 

C.  P.  Grady 

IdaPifer 

Barry  Mobnn 

Virginia  C.  Thompeon 

J.  L.  Downs 

B.  F.Taylor 

Bessie  C.  Cookrsn 

Bessie  A.  Dwyer. 

Charlotte  A.  Barrett.. 

Sdna  R.  Whitman 

Minnie  V.  Stinaon .... 

Annette  Ijurddla 

Caroline  R.  Footer . . . . 

AnnaR.Mohnn 

Susie  Fito-Qibbon .... 
Maade  J.  Shoemaker . 
B.R.  Young 


State. 


District  of  Oolnmbia. 

Alnbsms. 

Virginia. 

Diatrict  of  ColomUni 

Maryland. 

Masaacbosetta. 

New  York. 

Obio. 

Mnryland. 

Maassohnsette. 

Pcnnsylrsnia. 

Maryland. 

lUinoia. 

North  Dakoto. 

District  of  ColambU. 

Maryland. 

New  York. 

Mfnneaota. 

Wiaconsin. 

Diatrict  of  CoInmUn. 

Kentucky. 

Indiana. 

New  Jersey. 

Missouri. 

Texas. 

Illinois. 

New  York. 

Georgia. 

Maine. 

Vormont. 

District  of  Colnmbln. 

New  York. 

Ohio. 

PennaylTania. 


In  recapitulation  the  various  appointments  may  be  classified 
follows: 

General  Library 22 

Copyright  department 29 

Cat«logae  department 12 

Law  Library 4 

Mnsic  department 4 

Art  department 2 

Periodical  department 4 

IfannacriptB 2 

Maps  and  cbarts 3 

Special  service 10 

Stenograph  y 8 

Attendants 7 

Watchmen 2 

Total :...  104 

All  nominations  have  been  made  npon  probation,  to  become  perma- 
nent after  the  close  of  the  pending  examination. 
Very  respectfoUy, 

John  Bussell  Young, 

Librarian  of  Congress. 
Hon.  Gabbet  A.  Hobabt, 

Vice-President 
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AMENDMENTS  TO  INTERSTATECOMMEROE  LAW. 


January  5,  1898. — Referred  to  tbe  Committee  on  Interstate  Commerce  and  ordered 

to  be  printed. 


Mr.  GuLLOM  presented  the  following 

MEMORIAL  OF  L.  B.  BOSWELL,  OF  THE  QUJNCY  (ILL.)  FREIOHT 
BUREAU,  RELATIVE  TO  PROPOSED  AfiiBNDBffBNTS  TO  THE 
INTERSTATB-COBCMERCE  LAW. 


The  Quincy  Freight  Bureau, 

Quincy,  Ill.j  Decmiher  29^  1897, 

Dear  Sir:  Gompljring  with  yonr  reqaest,  I  beg  to  sabmit  the  fol- 
lowing with  regard  to  the  proposed  amendments  to  the  interstate- 
commerce  law,  briefly  referred  to  in  our  conversation  during  my  call 
apou  you  on  the  18th  instant: 

POOLINa. 

First.  It  is  contrary  to  public  policy,  and  railroads  will  be  enabled  to 
organize  a  tinist  under  the  sanction  of  law  in  carrying  out  such  a  propo- 
sition. 

Second.  The  effect  upon  larger  cities  may  be  of  a  beneficial  character 
as  between  given  centers,  which  may  be  classified  as  common  distribut- 
ing points.  These  naturally  receive  the  benefits  of  competition,  but  the 
efiect  upon  interior  points  or  cities  less  favored  can  not  be  otherwise 
than  disastrous  as  a  result  of  the  business  to  and  from  such  places  being 
controlled  by  a  pool.    . 

Agreed  rates,  higher  proportioned  than  those  in  force  on  the  same 
class  of  goods  to  larger  distributing  points,  will  necessarily  prevail, 
regardless  of  distance.  The  tonnage  in  and  out  will  be  divided  before- 
hand by  agreement  between  the  railroads  operating  to  these  interior 
localities,  so  that  any  semblance  to  competition  will  be  removed. 

This  condition  disrupts  and  destroys  smaller  localities  and  forces  con- 
centration of  factories  and  jobbers  within  the  larger  cities  where  the 
possibilities  of  competition,  or  less  arbitrary  rules  of  a  pool,  makes  it 
possible  for  them  to  enjoy  special  favors  and  a  lower  basis  of  agreed 
rates. 

Third.  Assuming  that  pooling  is  allowed  under  the  interstate-com- 
merce law  subject  to  restrictions  vested  in  the  commission,  even  to  the 
extent  of  nullification  or  abrogation  of  any  pooling  contract  that  may 
be  entered  into  between  railroads,  this  condition  then  confronts  us. 
After  the  pools  or  agreements  between  railroads  have  been  formed  and 
regularly  filed  with  the  commission  so  as  to  become  operative,  railroad 
companies  and  shippers  will,  in  the  course  of  business,  enter  into  time 
contracts  for  the  moving  of  freight  which,  at  the  time  of  making,  may 
be  in  regular  form  and  sanctioned  by  law. 
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Now,  subsequently,  tlie  Interstate  Goramerce  Commission  may,  after 
information  and  due  process,  declare  a  particular  pool  to  be  contrary  to 
law.  and  order  its  abrogation.  Tlie  railroad  companies  coinprising  this 
pool  may  comply  with  the  orders  of  the  commission  under  the  law  and 
the  pool  be  dissolved,  but  what  is  to  become  of  the  contract  which  has 
been  made  between  the  shipper  and  the  railroads  f  Will  this  contract 
cease  and  determine  coincident  with  the  dissolution  of  the  pool  or  will  it 
continue  to  apply  in  fxill  force  until  it  expires  by  limitation  f  It  can  not 
be  contended  that  the  contract  made  between  the  shipper  and  railroad 
company  is  contrary  to  law,  as  it  would  be  entered  into  in  good  faith 
during  the  time  the  pool  was  operating  under  the  sanction  and  protec- 
tion of  the  law.  Will  not  the  Constitution  of  the  United  States  protect 
such  contracts  or  agreements  under  the  clause  which  prohibits  any  act 
against  the  impairment  of  contracts,  and  thereby  keep  them  in  full 
force  until  the  date  set  for  expiration  f  The  effect  would  be  to  main- 
tain the  pool  in  spirit  and  in  fact,  even  after  its  dissolution  had  been 
decreed  by  tUe  commission  or  the  courts. 

Can  not  this  method  be  adopted  for  discriminating  in  favor  of  indi- 
viduals or  localities,  and  thus  defeat  the  law  and  the  commission  by 
being  beyond  the  reach  or  control  of  either f  For  if  railroads  are  dis- 
posed to  make  contracts  with  shippers,  as  above  indicated,  on  the  basis 
of  minimum  charges  fot  freight  or  at  special  rates,  so  as  to  protect  the 
favored  ones  who  may  come  under  the  head  of  oil,  coal,  wheat,  sugar, 
beef,  or  other  interests  or  commodities,  the  result  would  be  that  the 
contracts  made  by  and  between  them  would  extend  for  the  full  term, 
which  might  be  months  or  longer  and  the  pool  itself  be  out  of  existence 
in  the  meantime.  The  law  protects  the  innocent  party,  for  such  the 
shipper  would  be,  and  although  the  amendments  proposed  confer  upon 
the  commission  the  power  of  nullification,  they  extend  only  as  far  as 
the  contracts  between  the  railroad  companies  are  concerned.  They  do 
not  reach  those  with  whom  the  railro^s  make  contracts,  who  are  not 
in  the  nature  of  transportation  companies.  Such  contracts  must  con- 
tinue until  the  date  for  expiration  named  in  them.  Shippers  in  such 
an  instance  would  occupy  the  same  position  that  the  innocent  holder 
of  a  promissory  note  would  do,  and  would  be  absolved  from  the  opera- 
tion of  this  law. 

This  proposition  is  not  chimerical,  but  is  a  condition  precedent  to  the 
act  and  must  needs  have  due  consideration  in  connection  with  the  propo- 
sition to  legalize  pools  among  railroad  companies. 

Now,  if  this  view  prevails,  then  the  fundamental  principle  of  pooling 
must  fall  to  the  ground,  as  it  fails  to  accomplish  that  which  the  claims 
and  arguments  in  its  favor  pretend  it  will  and  shall — equality  and 
freedom  from  unjust  discrimination.  Unless  the  law  is  to  be  equal, 
exact,  and  just  to  all  shippers  and  communities  in  its  operation,  it 
becomes  a  dangerous  law,  and  it  would  be  better  for  shippers  to  trans- 
act business  with  the  railroads  without  the  interstate  commerce  act  or 
expected  protection  under  the  law  and  the  commission  rather  than  be 
obliged  to  face  such  a  contingency  as  a  pool  would  thus  create. 

Fourth.  It  is  not  intended  on  the  part  of  shippers  to  handicap  the 
railroad  organizations  of  our  country  in  doing  business  and  receiving 
a  fair  and  legitimate  profit,  for  commerce  and  railroads  are  synonymous 
terms  and  each  requires  the  other;  but  it  must  be  apparent  to  you  that 
it  is  the  railroads  and  not  the  people  who  are  clamoring  for  pools,  and 
the  underlying  dangers  are  in  the  exercise  of  the  powers  which  may  be 
conferred  upon  a  combination  of  organizations,  the  result  of  which  can 
be  made  inimical  to  both  individuals  and  communities. 
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'  It  is  certamly  necessary  for  railroad  companies  to  have  working 
ftrrangements  providing  for  tbe  interchange  of  traffic,  establishing 
proportions  and  tariffs  on  through  freight,  and  the  promulgation  of 
agreements  similar  to  those  which  are  now  in  effect  among  and  between 
them^  also  sufficient  latitude  with  regard  to  long  and  short  hauls  to 
permit  the  distribution  of  products  to  more  remote  parts  of  the  country 
at  a  less  ratio  of  cost  than  for  nearer  places.  But  in  the  application  of 
such  principles  as  are  herein  discussed  no  law  should  be  framed  that 
will  debar  interior  points  which  may  be  controlled  by  the  application 
of  a  pool  irom  fair  protection  and  participation  in  favorable  proportions 
of  fireight  divisions.  But  in  granting  these  rights  for  the  interchange 
of  traffic,  tariffs,  and  basis  for  proportions,  if  it  is  necessary  to  do  so 
by  law,  then  the  law  should  be  plain  and  free  fpom  ambiguities,  with 
reserved  rights  to  the  people,  and  not  place  in  the  hands  of  the  few, 
even  by  implication,  detrimentally,  the  power  and  control  over  the 
business  interests  or  fortunes  of  the  many. 

Fifth.  Competition  for  business  now  prevails  among  railroads,  as 
among  merchants,  and  one  class  should  not  be  favored  by  legislation 
over  another.  A  pooling  law  would  be  class  legislation,  as  it  legislates 
for  the  benefit  and  combined  interest  of  one  class  of  commerce  as 
against  another.  The  class  not  so  provided  for  is  the  one  that  sustains 
and  supports  the  other  by  money  payments  and  other  valuable  con- 
siderations. 

Sixth.  Pools  among  railroads  will  result  to  a  large  extent  in  the 
destruction  of  a  spirit  of  enterprise  as  applied  to  the  betterment  of 
service  or  the  improvement  of  facilities,  either  general  or  local;  the 
concentration  and  arbitrary  use  of  local  powers  in  the  hands  of  sub- 
ordinates ;  the  consequent  reduction  of  employees,  as  one  representative 
may  serve  for  many  lines.  Competition  in  soliciting  will  be  lar|^ely 
removed  by  reason  of  an  agreement  or  pool  for  the  division  of  fireight 
and  profits,imd  freight  may  be  diverted  from  roads  giving  better  service 
to  those  less  desirable,  without  the  consent  of  or  redress  on  the  part  of 
the  shipper. 

Seventh.  Assuming  the  passage  of  a  pooling  act  placing  the  powers 
proposed  in  the  hands  of  the  Interstate  Commerce  Commission,  and 
after  information  and  due  process  a  pooling  contract  is  declared  null 
and  void  by  the  commission,  have  not  the  railroads  in  the  pool  the  right, 
by  injunction  or  other  legal  procedure,  to  set  aside  the  proposed  powers 
of  the  commission,  nullify  for  the  time  being  its  decision  and  through 
legal  process  throw  the  cases  into  court,  maintain  the  pool,  and  continue 
its  operation  during  the  interim  until  a  decision  is  obtained  at  some 
future  date  through  the  slow  process  of  the  courts f  If  the  view  pre- 
vails, injustice,  even  to  the  extent  of  bankrupting  local  merchants,  may 
result  from  discriminations  or  unjust  exactions,  which  may  continue  to 
exist  between  the  time  of  relief  ordered  by  the  commission  and  that 
which  might  ultimately  be  obtained  through  the  decision  of  the  courts. 

The  necessities  of  merchants  require  immediate  relief  where  damage 
is  wrought,  and  unless  this  is  promptly  and  absolutely  provided  for 
the  provisions  in  the  law  would  be  futile,  for  the  redress  would  be 
delayed  until  a  subsequent  date  and  during  the  interim  the  shippers' 
business  destroyed.  This  would  defeat  at  once  the  very  spirit  and 
intent  of  the  act  in  its  original  conception,  and  certainly  raises  a  bar- 
rier against  the  enactment  of  a  pooling  law.  Bather  let  the  common 
law  of  the  land  protect  the  individual  than  have  the  semblance  of  pro- 
tection under  an  enactment  that  may  have  the  outward  form  of  fair- 
ness and  justice,  but  contain  the  demon  of  death  to  entorprise. 
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The  fact  must  not  be  overlooked  or  forgotten  that  the  great  railroad 
organizations  of  this  country  have  in  their  employ  the  ablest  and  most 
skilled  attorneys  and  jurists,  whose  duty  it  is  to  watch  their  interests 
and  be  ever  ready  to  claim  every  advantage  that  can  possibly  be 
obtained  by  any  construction  of  the  law  favorable  to  them,  whereas 
the  people  are  without  such  a  representation  and  must  needs  look  to 
the  National  Congress  through  their  Bepresentatives  to  wisely  protect 
their  interests  in  the  enactment  of  laws,  so  that  when  they  are  arrayed 
against  this  mighty  bulwark  of  legal  talent  the  simple  David  may  be 
prepared  to  meet  the  giant  Goliath. 

Seventh.  The  creation  of  a  pool,  the  promulgation  of  its  proportions, 
tariffs,  agreed  rates,  and  rules  of  government  as  applied  to  shippers 
and  commuuiti^s,  would  be  entirely  ex  parte.  It  would  not  be  until 
after  information  and  uue  process  that  even  the  commission  could  enter 
as  a  party  to  the  consideration  of  inequalities,  and  on  injunction  obtained 
by  railroads  could  delay  or  impede  correction  of  grievances  until  court 
decisions  could  be  obtained.  The  shipper  is  always  a  party  to  such 
tariif's,  proportions,  and  divisions,  as  he  pays  the  freight  and  ha^  a 
valuable  interest  in  such  agreements.  He  must  not  be  neglected  in 
the  protection  of  his  interests  to  be  afl'orded  by  law,  nor  delayed  in 
obtaining  immediate  relief  from  unjust  regulations  or  discriminating 
tarififs. 

Eighth.  Having  shown  some  of  the  objections  which,  from  a  shipper's 
standpoint,  may  be  raised  against  the  passage  of  a  law  authorizing 
pooling,  you  may  ask  what  proposition  we  may  have  to  submit  on  the 
contra  side  of  the  case.  In  answer  I  will  say,  ^*  Maintain  the  law  as  it  is 
now  shown  in  the  fifth  clause  of  the  interstate  commerce  act,  which 
prohibits  pooling,  admitting  an  amendment  which  will  permit  raili*02ul 
companies  to  have  the  privilege  of  creating  and  maintaining  agree- 
ments for  the  interchange  of  traffic  on  through  business,  establishing 
divisions  or  proportions  as  they  may  determine  upon,  as  applied  to  the 
distribution  of  the  revenue  to  be  derived."  This  may  be  required  on 
the  part  of  the  railroad  companies  for  maintaining  such  rules  and  regu- 
lations, as  they  may  establish  for  the  purpose  of  expediting  business 
as  well  as  harmonizing  their  own  interests,  one  with  the  other;  but 
nothing  should  be  permitted  to  be  done  that  will  in  any  wise  contra- 
vene or  destroy  the  intent  of  the  law  applied  to  pooling  under  the  fifth 
clause  of  the  act.  Further,  that  such  agreements  as  railroad  companies 
may  enter  into  witli  each  other  for  the  purposes  mentioned,  shall  be 
filed  with  the  Interstate  Oommerce  Commission,  subject  to  being 
annulled  by  them  if  found  to  be  contrary  to  the  law. 

POWERS  OF  THE  COMMISSION. 

I  strongly  advocate  the  retention  of  the  Interstate  Commerce  Com- 
mission as  a  whole,  as  it  is  absolutely  necessary  to  preserve  and  main- 
tain a  body  independent  of  shippers  and  railroads,  who  may  act  as  a 
mediator  or  arbitrator  between  the  two  interests,  and  whose  powers 
shall  be  so  broadened  as  to  give  them  the  right  not  only  of  inquiry,  but 
also  of  decision. 

The  decisions  of  the  commission  should  prevail  and  command  the 
respect  of  both  railroads  and  shippers  by  force  of  law  until  the  courts 
may  show  them  to  be  in  error.  Granting  this  right  to  the  commission, 
even  to  the  extent  of  establishing  and  enforcing  maximum  and  mini- 
mum rates  in  cases  where  a  complaint  is  made,  either  upon  their  own 
motion  or  information  filed  by  a  shipper  or  shipper's  organization  show- 
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ing  uDJast  discriminationB  to  exist  to  the  detriment  of  either  individaals 
or  commiuiities.  This  will  provide  for  immediate  relief  where,  in  the 
judgment  of  the  commission,  it  is  required,  so  the  loss  of  business  may 
not  be  entailed  upon  shippers  pending  the  decision  of  the  courts  in 
case  an  appeal  is  taken.  In  the  event  of  an  appeal  being  taken  to  the 
courts,  then  the  court  should  by  decree  establish  the  maximum  or  mini- 
mum rates  for  the  government  of  all  parties  in  interest.  Unless  the 
commission  has  such  discretionary  x^owers,  it  reduces  it  simply  to  a 
body  of  inquiry  and  not  of  effect.  I  do  not  think  it  feasible  or  prac- 
tical for  the  commission  to  attempt  to  establish  rates  of  freight  for  the 
railroad  companies  in  the  broad  sense  of  this  question,  but  there  must 
be  a  saving  clause  somewhere  as  applied  to  shippers.  This  would  be 
obtained  by  conferring  upon  the  commission  the  right  and  i)ower  to 
modify,  substitute,  or  annul  the  rates  of  freight  which  they  may  find 
to  be  unjust  or  discriminating,  either  upon  their  own  inquiry  or  after 
complaint  has  been  made. 

NATIONAL  UNIFORM  OLASSIFIOATION. 

I  heartily  recommend  a  uniform  classification  among  all  railroads; 
but  I  believe  that  the  railroad  companies,  by  reason  of  their  better 
knowledge  of  the  subject,  due  to  the  intricacies  connected  with  the 
divisions  of  freight,  should  be  the  parties  to  prepare  a  uniform  classifi- 
cation. It  must  be  remembered  that  the  basis  for  freight  rates  is 
largely  affected  by  the  classification,  and  expert  knowledge  is  required 
to  establish  an  equitable  and  fair  medium  of  fireight  rates.  But  as 
there  seems  to  be  a  want  of  unanimity  on  this  subject  among  railroads, 
it  would  be  well  to  first  give  them  an  opportunity  to  prepare  and  put 
into  effect  a  national  uniform  classification,  and  if,  after  January  1, 1899, 
they  fail  to  comply  with  the  law,  make  it  obligatory  upon  the  commis- 
sion to  prepare  and  enforce  a  classification  in  accordance  with  the  rec- 
ommendations which  they  have  made  from  time  to  time  in  their  annual 
reports. 

I  have  not  touched  upon  other  important  points  connected  with  the 
ameudments  proposed,  and,  having  consumed  more  of  your  valuable 
time  than  I  had  intended,  will  not  do  so  in  this  communication. 

Thanking  you  for  your  courtesy,  and  with  the  hope  that  the  expres- 
sions herein  above  given  may  receive  your  consideration,  I  have  the 
honor  to  remain. 
Tours,  truly, 

L.  B.  BOSWELL. 

Hon.  Shelby  M.  Oullom, 

Chairman  Committee  on  Interstate  CommercCj  Washingtony  J).  C. 
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.  BAIL  WAY  AND  STEAMSHIP  MAIL  CONTBAOTS. 


LETTER 

FROM 


THE  POSTMASTER  GENERAL, 

IN  COSiPUANCK 

WITH  SENATE  RESOLUTION  OF  DECEMBER  18, 1897,  RELATIVE  TO 
RAILWA7  AND  STEAMSHIP  MAIL  CONTRACTS. 


Jakua&y  5,  1898.~Keferrocl  to  the  Committee  on  Post-Offices  and  Post-Roads  and 

ordered  to  be  printed. 


Post-Offioe  Depabtment, 
Office  of  the  PostmastesGenebal, 

Washington,  D.  C,  December  23j  1897. 

SiB:  In  compliance  with  the  Senate  resolution  of  the  18th  instant, 
directing  that  the  Senate  be  informed  of  all  railway  and  steamship  mail 
contracto,  the  names  of  the  persons  or  companies  with  whom  made,  the 
services  to  be  performed,  and  the  sum  to  be  paid  by  the  United  States. 
I  have  the  honor  to  forward  herewith  a  copy  of  the  Eeport  of  the  Secoua 
Assistant  Postmaster-General  for  1807.  Table  C  of  that  report  shows 
the  railroad  mail  service  in  operation  on  June  30, 1807,  the  number  of 
the  route,  the  terminal  points,  the  title  of  the  company,  the  length 
of  the  route,  the  rate  of  pay  per  mile  per  annum,  the  rate  of  pay  per 
annum,  the  average  number  of  trips  per  week  for  each  route. 

It  also  gives  the  same  information  relative  to  railway  post-office  cars, 
where  such  cars  have  been  authorized,  as  well  as  the  number  of  lines 
and  length  of  the  cars  authorized  to  be  used  on  the  route. 

The  rates  for  compensation  for  service  on  the  railroad  routes  in  the 
first  section  were  readjusted  from  July  1, 1897. 

The  information  called  for  in  relation  to  these  routes  is  shown  in 
Table  H  of  the  report. 

Table  D  of  the  rei)ort  shows  the  steamboat  mail  service  as  authorized 
and  in  operation  on  June  30, 1807,  giving  in  each  case  the  number  of 
the  route,  the  terminal  points,  the  name  of  the  company  or  person 
operating  the  route,  the  aunual  rate  of  compensation,  the  length  of  the 
route,  the  number  of  trips  per  week,  the  length  of  time  during  each 
year  that  service  is  in  operation,  where  the  period  is  less  than  the  full 
year. 

The  accompanying  memorandum  from  the  Superintendent  of  Foreign 
Mails  shows  the  steamship  mail  contracts  now  in  force,  the  number  of 
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the  route,  the  contnietof%  the  terminal  points,  the  number  of  trips  per 
year,  the  rate  per  mile,  the  length  of  trip,  and  the  rate  of  compensation 
per  annum  for  each  route. 

Very  respectfully,  Jas.  A.  Gary, 

Po  BimmMter-  OeneraL 
The  President  of  the  Senate. 


Memorandum  of  all  Heamahip  mail  amiraets  made  with  the  United  Staiee  and  new 
in  force,  the  names  of  the  pereone  or  companiee  with  whom  made,  ike  eervioee  to  he 
ptrformed,  and  the  tutii  to  oe  paid  by  the  United  Statee  therefor, 

CONTRACT  SRRYICE. 

Per  •nnum-. 

Route  No.  86,  "O.M.S."  (Contractors  Red  "D''  Line).  New  York  to 
La  Gnayra,  three  times  a  month,  36  trips  a  year,  or  2,258  miles  = 
81,288  statute  miles,  at$lamile 181,288.00 

Route  No.  57,  '^O.  M.  8. ''  (Contractors  International  Navigation  Com- 
pany), New  York  to  Southampton,  once  a  week,  52  trips  a  year,  of 
8,641  miles  =  189,332  statute  miles,  at  $4  a  mile 757, 328. 00 

Route  No.  69,  "  O.  M.  S. "  (Contractors  New  York  and  Cuba  Mail  Steam- 
ship Company),  New  York  to  Tuxpam,  via  Havana  and  certain  Mexi- 
can ports,  once  a  week,  52  trips  a  year,  of  2,502  miles  =  130,104  statute 
miles,  at  $1  a  mile 130,104.00 

Route  No.  70,  ''O.  M.  S."  (Contractors  New  York  and  CubaMnil  Stoam- 
sliip  Company),  New  York  to  Havana,  once  a  week,  52  trips  a  year, 
of  1,413  miles  =  73, 476  statute  miles,  at  $1  a  mile 73,476.00 

Total  contract  service 1,042,196.00 

N.  M.  Brooks, 
Superintendent  Foreign  Mails. 
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CENTRAL  PACIFIC  BAILROAD. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINO, 

IN  RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF  DECEMBER  16^ 
1897,  CALLING  FOR  ITEMIZED  STATEMENT  OF  THE  RECEIPTS 
AND  EXPENDITT7RES  OF  THE  CENTRAL  PACIFIC  RAILROAD  FOR 
EACH  TEAR  FROM  1871  TQ  1897,  REPORT  THEREON  B7  THE 
COMMISSIONER  OF  RAILROADS. 


Januauy  5,  1888. — Referred  to  the  Committee  on  Pacific  Railroads  and  ordered  to 

be  printed. 


Department  of  the  Interior, 

Wa8hi7igtony  January  3, 1898. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  of 
the  Senate,  dated  December  16, 1897,  as  follows: 

Resolved f  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  directed  to  famish 
the  Senate  "with  an  itemized  statement  of  the  receipts  and  expenditnres  of  the  Cen- 
tral Pacific  Railroad  for  each  year  from  1871  to  1897|  said  statement  to  show  the 
amonnts  expended  for  subsidies  to  the  Pacific  Mail  Steamship  Company  and  the 
amoont  paid  into  the  sinking  fand  each  year. 

In  answer,  I  inclose  herein  a  copy  of  the  report  thereon  by  the  Com- 
missioner of  Railroads  under  date  of  December  23, 1897,  together  with 
its  inclosnres.  These  papers  supply  the  information  called  for  in  the 
resolution. 

Very  respectfully, 

G.  N.  Bliss,  Secretary. 
The  Presidbnt  of  the  Senate. 


Department  op  the  Interior, 
Office  of  Commissioner  of  Bailroads, 

Washington^  D.  C,  December  23^  1897. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt,  by  reference  firom 
your  Department,  of  a  resolution  of  the  Senate  dated  December  16, 
1897,  as  follows: 

Be9ohedf  That  the  Seoretaiy  of  the  Interior  be,  and  he  is  hereby,  directed  to  fur- 
nish the  Senate  with  an  itemized  statement  of  the  receipts  and  expenditures  of  the 
Central  Pacific  Railroad  for  each  year  from  1871  to  1897,  said  statement  to  show 
the  amounts  expended  for  subsidies  to  the  Pacific  Mail  Steamship  Company  and  tiie 
amount  paid  into  the  sinking  fund  each  year. 
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Id  response  thereto  I  inclose  herewith  six  exhibits,  in  duplicate,' 
showing — 

Uxhibit  1. — Earnings  and  expenses  of  the  Oeutral  Pacific  Kailroad, 
whole  line,  by  years,  from  January  1,  1871,  to  December  31,  1878, 
inclusive. 

Exhibit  2. — The  same  from  January  1, 1879,  to  June  30, 1897,  inclusive. 

Exhibit  3. — (a)  Earnings  and  expenses  of  the  aided  portion  from  Jan- 
uary 1, 1879,  to  December  31, 1889,  inclusive,  and  (b)  the  same  from 
January  1,  1890,  to  December  31, 1896,  inclusive.  For  the  years  1871 
to  1878,  inclusive,  itemized  reports  were  not  rendered  by  the  company 
for  the  aided  portion,  the  net  earnings  on  which  the  per  cent  due  the 
Government  was  calculated  being  obtained  by  prorating  the  earnings 
of  the  whole  line.  A  statement  showing  the  earnings  for  these  years 
of  the  aided  portion,  as  obtained  in  the  manner  indicated,  is  appended 
to  Exhibit  Ko.  1. 

Exhibit  4, — Amount  expended  for  subsidies  to  the  Pacific  Mail  Steam- 
ship Compatny,  by  years. 

Exhibit  5. — Amounts  paid  into  the  sinking  fund,  by  years. 

The  resolution  is  herewith  returned. 
Very  respectfully, 

James  Longstreet, 

CommissioHer. 

The  Secretary  of  the  Interior. 


CENTRAL   PACIFIC    RAILROAD. 


•a 
J* 

I 


i 


«0 


So 


9 
00 


1 

«<> 

1 

N 

N 

^ 

0m 

k 

a 

« 

4> 

s 

^ 

9 

& 

s 

fm 

s 

\^ 

? 

fl 

I 

^ 

O 

> 

q 

\ 


So 


.       a 

1      ^ 
K      - 

I 


% 
K 

§1 


S5 


C9 


•       ••■••••«•• 

Ocotnortoocq^ctmoo 

NAt>t«S^aft*HO»t^aOt« 

w  94  ea  <«  ra  t-i 


e«mcoo^i-tt^«t«iHe 


>'«Q09r- 
1 1-  *  W  ff  I 


<*3ao?jt«<eo(OiOio7ci 
t<-  •«  C4  c)  e)  ph  1-4 


S^ 


lo 


8noQ'-raDiAoioc40 


J:3S: 


ie>i9>i«^  tn 


^.^3 


^  s^  T  tc  nclo  n  *e:  mn 

§' oT -H  o  "^  «  s4"  r^  »o  V' 
lO  6)  c4i  CO  CI  i-i 


f*  3  "Q  •-*  5f  ??  S  *  «'  •-* 
ctf^ «  ^  M  V  a  <e  «d"wH  f^ 


ooSSo^^SSeo 

•       »■••«■■• 

fHa09OM>-l'<906v 
OCc4S)lOiOO<-itAiO 


SN  O  00  C4  O -^  00  «Q 

•       •■•••■■• 

St^  e  ^  a  t-  €4  oi  CO 
f-iA«-«tr<90oa 
aD'«oooi5e>id»6 

■^  ^  7«  N  t-<  fM 


i 


■«4l  M  CO  «  (O  00  to 
t-  fl  "*  t-  lO  ^  lO 


•»  *>   »   ^  »   ^  •» 

i-l  <D  lO  fH  to  t*  00 
t- 2;  © '^  « '-' "* 


S^S^SSSSSSSSS;) 


oio-^aoc^eoSS^SsSsEo 


rt-  ^ 


^«0'*^>-(oBmei5l»oote'^'*N^fHesiirt«t* 

aoocinirS«DcoiOin«d<<#xm9» 

t:rAe9in-«OQiot*cooor:kCtQ 


•oeor^MSaMsaoaooCj 
'nt79>dt^909C0^AP« 


6qoS 

oi-io      CO  i^      t*  ^r-      t-i 


^     ^ 


•       »      ■        •        •        •        • 

Sa  lA  •^  (D  f-i  e4 
t«  a  co^  Ac* 


e^-vT 


s|§SS|s 


»00fHMoaac4 


>S  a  I 


g'§gi3S85§8S§2gfa 


CO 


s 


t^to^Saa 

a        •        •       • ^»  ^» 

So'^ara^ 


e-i^t«- 


CQ 


34i 


gg^^l 


s 

5J 
10 

^ 

_* 

«r 

S^SSSS 


«I2I 


M< 


oa 
to-* 

CO 


aQO^^'«aD91>OOlA 


ee  oon 


^aQ»OMaiA<-i 

i'i 


3.-1  a  ■^  •-•  »-•  1  ■ 
oo  SS  tn  oo  09 16 


5f^^ 


»-iat-«DQca^t*«-4 


m 


Itll 


s 


a* 


imcSiA 

iSxJo 


eoiA< 

i-I"«frc5  oo^a  •-< 


ss 


o 

3 


mcodooSsS 

•       ••••■ 

-4  00  a  1-4  00  iH 
t- iO  w  CO  ^  74 
e^QO  -« —  r4>H 


00 


aocMo  oa 

•ft  "-I  —  «  rfa 

•ft  r-i  e»  O  00  (-^ 

e>)>-ioo     C4 


H 


2 

as 
<3l 


B 


3 

e 
H 


p 

1 

B 
t 


8 
8& 


s 


s^ 


ii 


00  m 

«3 


^^oot«»ag«D;c»icD 
S«oS^^4^&SoS^o 


eS3Se<«SaSooSooa«oS 

eo«-<ONr^cQSSa«cc'QO?ira 
coas"at-5"a  ^1*^0*1^  Q-^i-TcC 
^     a  ^  <o     ^< 


"8 

CO 


S;slS9:Sf::ssS3S3So 


•    *    •    «    >    . 

o  fH  o  ^■^•ai 

«oq6  <Hc*ao< 


■       ■■••• 

I  CM  e.  »  ^  o 

1 1.~  ;>  to  9 


•  09  o  r-t  o  a  <«  to  00 

•  raoSpSaSttS 

•  b-»-HOfM«-iW»^00 

•  o' 'rf  c^  o  a  o  M  Qo 


ar« 

NO, 

00 


t»t-R  joob 


«! 

&; 


Me^  a 

^00 
aor-» 


t<- <«■  rH  fH  10 


ZV  •■S  S.2  ••s  «  85  S^^  S  3 


SnnnffiMMn 


IB!  I 


8*  Doc.  8 


aar 


CENTRAL   PACIFIC   RAILROAD. 


a 
o 
O 


C3 


s 

o 

Mm 

*5 

5 


2 


^ 


IS 

C 


00 


tne^SoiA 


00 


•      .  *         •        • 

Iff  xw* 
t- t-  30 


<9 
I'- 

X 


I 

t-l 
CO 

Jo      tn 

a  1 1^ 

z    S 

%  ' 
p 

u 

a 

'9 

a 
« 


n  9  CO  CO 

us  x>-ia 

■       •       •       • 

—  X  —  -^ 

«D  O  O  lO 
4t^  «D 


V        •        ■        ■ 

oo  —  w# 

M  5«»  O  r* 
f-«  3  O  W 

OC  5>  »*";"> 


3 


s 


CO 


00 


C:  I*  f-  '^  CO 

•ft  aTeoirtt^ 


i 


CI 


*^«Dt'>  CO 

•       •       •       • 

S'<<'  iri  X 
i-iaa  -f 


"*X^ 


CD 

s 

p« 

H 

M 


s 


00 


CO 


•        •       •        •       ■ 

locis  t»a»o 

e4<D  -H  CO 


e4xffJado 

Ok  >^  1-^  X  o 


a 


N 


C4 


s 


C^-<T« 


r  =5  * 

OS  -£  « 
MR  ::  74 

P»       CI 


a 
► 

e 
J 


■^Acaoo 

n  1^  lAX 

a  .-5  o  ^ 


S5§S 

o'  «f  ••'J  »ft 
1^  ot  ift  O 

n  t^  X  X 

§S§8 


a 


CO 


CO 


X 

04 


g 


to  a  •-*  QC4d 
xt-4'«S  oce 


;S 


in  r:  x>Hio  eo 


a'  (;-''-'  ci  s  -^i 

SM  ^J  ^  ft  -- 
n  X  so  «  X 

00  i-ttfjaao'ef 

•H       CO  2 


i>4;o  a  a 

«  «D  w  si 
C4      n 


n 


nx  dp^eio 
a  t-i-  ■♦cit- 
co  o  t^  I*  svi  t-^ 
■•:  M  -yj  CO  X  o 

a  X  CM  f-ici  o 

cf-^xTi-ic'j'ef 

C4       Cl  CO 


_♦       •       •       •       •       • 

CO  ^  X  CO  o  eo 


i85' 


lO 
CO 


C4 


SOOttCOt* 
COXXQ^ 

^"     3 


SI^S^SS 

•        •■■«• 

i 

IggS^ri" 

n  oo  V  o  00 
ga  a  »-4kO 


^       ^ 


x«Dootoe<i-4 


I  x^ioa 

!  O  «  00  CO  «^ 

'Oa  ^lO^ 


X 


s 


lO 

o 
t- 

a 


•     •     •  ^t 

r  s" 


ko  -^  «D  o  o  a 

^  .ei  tr:  r~  :s  a 
rt  a  (M  X  iC  I  - 

co«o  «  r;  r:  O 

OC  •^CJa't^'-T 
«-"  a  CJ  ro  <e  •-• 


o 

CI 

9 


n 

a 


55S5S^ 

lA 

■           •           a           •          » 

CI  -f  r-  —  -^ 

-^x  —  X  a 
a  aci  ^m 

• 

Wec'ooo 

'^Pi^COi-iC^ 

468, 

C0 

oa  aciaoio 
■^1-  'T  o  ^x3 

00  — ^  rj  O  •-»  CO  00 
Q  M  IQ  «  15  ?4  O 

S  '^  s  t»  -e  10  «D 
•o  to  m  CO  '^  ^  iH 


ai 

CO 
CD 

CI 

c« 

X 


•«  coco 

•       •       • 

?<eo  ■* 

-»■  t:2 
CI  a  V 
r-a» 


<9  CI  s  (r  ^ 

CI^«5Df-« 
•  X     •  Q     • 

ci<f>  ovev 

§9    .«     .X 

5  '     s 
» i 

iA«DCC  X  CD 

CO  •^v  a  10 
■  *H    .0 

cicDXcoiD 

eo^  ^ 


^r^  eox 

a  CO  X  ^ 

x'dria 

ax  3 6 
c*  re  S  X 

CI  weo 


pill 

9  9  o  crS 


CENTRAL   PACIFIC   RAILROAD. 


Exhibit  No.  2. 


Earnings  and  expenses  of  ike  Central  Paeifio  Kailroad  Company  from  January  1, 1879,  to 

June  SO,  1896,  inclusive. 


Year  ending  December  31— 

Year  ending  June  80 — 

■ 

1879. 

1880. 

1881. 

1882.a 

1883. 

KABNINOS. 

Passenger. 

$4, 919, 254. 63 

10,934,573.30 

417,347.23 

208,500.79 

673,487.12 

$5,810,794.23 

13,245,857.79 

610,979.38 

238.939.73 

692.541.76 

$6,092,828.87 

15,842.130.01 

457, 168. 23 

818.021.22 

783,044.12 

$7,151,283.71 

16.563,043.86 

450, 018. 17 

334, 480. 72 

861,310.66 

$7, 780. 802. 20 

Froisht 

15. 277. 008. 00 

Mail 

675. 176. 67 

£xnrcfl8 

849. 501. 62 

liUcfllaneoas 

060,383.34 

Total 

17, 153, 163. 16 

20,508,112.88 

24,004,100.05 

25.860.146.11 

25.051.011.82 

BXPBK8E8. 

Condacting  traoBportation 
Motive  power  . , 

2, 088, 288. 28 

2,165,419.40 

740. 124. 43 

1, 855, 569. 25 

4,276,897.74 

2,204,109.50 

2,704,033.03 

668.887.88 

2.319.205.65 

4,017,885.00 

2.407.622.77 

2,543,011.80 

8.455,808.06 

606,016.05 

0,883,630.83 

2,681,068.37 
2,755,593.17^ 
4, 007, 376. 10 
860,609.24 

5,676,804.86 

2,647,676.04 
2. 755. 000. 16 

If  aiot«iiaiice  of  cars 

Maintenance  of  vray 

General  expenses,  includ- 
ing taxes  and  rentals 

4,036,565.06 
770.420.30 

6, 607, 453. 64 

Total 

11, 126, 290. 10 

12,814.12L24 

14,546,800.41 

16.042,411.74 

16. 007. 125. 10 

BABNING3. 

Passenger 

Freight 

Hail 

Bxpress 

Hiscellaneona 

Total 

KZPXNBB8. 

Condncting  transi>ortation 

Motive  i>ower 

Maintenance  of  cars 

Maint«nance  of  way 

General   expenses,  incloding  taxes 
andrentus 

Total 


Year  ending  June  30 — 


1884. 


$7,640,715.80 

14, 059, 395. 66 

575, 785. 83 

310.630.11 

1,043,688.41 


23,639.215  81 


2, 782, 789. 18 

2,712,327.11 

3,8:n.468.27 

734,850.48 

7,083,617.06 


17.151,052.10 


1885. 


$6,853,708.74 

12, 618, 307. 53 

548, 390. 16 

808, 074. 10 

710.885.54 


21,039,466.07 


2,620,760.13 

1,844,790.61 

8, 684. 464. 61 

631.873.20 

4.437,205.11 


13,219,003.66 


1886. 


$6,444,464.60 

12, 404, 064. 00 

547, 228. 00 

807,537.86 

706, 872. 12 


20,500,165.76 


2,864,062.47 

1,363,485.06 

3, 442, 408. 63 

713, 928. 88 

2.454,477.01 


10.33e,28L55 


1887. 


$4,170,037.01 

8,444,752.24 

403.420.20 

102, 380. 15 

514,459.14 


13,784.066.88 


1,881,053.81 
053,762.84 

2, 312, 750. 38 
450,744.88 

1,847,704.28 


7,466,105.09 


a  In  1882  the  company  began  to  make  yearly  rex>orts  ending  Jane  80.    Consequently  thlm  colamii 
contains  amounts  for  six  months  of  preceding  year. 


CENTRAL    PACIFIC    RAILROAD. 
Earnings  and  expenses  of  the  Central  Pacific  Railroad  Company ,  etc. — Continue 


EARNINGS. 

Passenfrer 

Freight 

Mail 

Express 

Miscellnneuus 

Total 

BXPBN8B8. 

Haintenance  of  way  and  strac- 

Malntenanoe  of  equipment 

ConductiDg  transportation 

General  expenitPK.  including 
taxeaand  rentals 

Total 


$4,722,289.77 

9,  393. 507. 09 

405. 025. 89 

194,607.48 

321,782.42 


Year  eading  June  30— 


1888. 


1889. 


U.  982, 130.31 

9. 6e0, 454. 81 

461,757.56 

199, 038. 18 

408, 214. 14 


14.636,118.62 

9,497.0.'>3.71 

448,554.10 

188,487.16 

623,299.05 


15,037,192.65  15.096,600.95 


1, 468, 680. 62 
1,071.569.48 
4,920.625.83 

1,557,337.02 


9. 018, 212. 85 


2,079,496.91 
1, 410.  309. 92 
5, 400, 391. 78 

1. 471, 200. 30 


10,361,398.91 


1890. 


$5,010,355.49 
10.707,487.16 
546,235.83 
223,791.84 
238,160.75 


15,293,512.64 


2, 245, 159. 17 
1, 192, 764. 60 
5,885.297.70 

1,670,776.00 


10,348,996.47 


1891. 


16,726,031.07 


1,913,111.82 
1.429.434.06 
4,956,607.70 

1,471.695.64 


9,770,939.22 


EABNINOB. 

Paasengei 

Freight , 

Mail 

Express 

Misoellaneoua 

•     BXPBNBB8. 

Maintenance  of  way  and  strno- 
torea 

Malntenanoe  of  equipment. . . 

Condnoting  transportation. . . 

General  expenrtes,  including 

taxes  and  rentals 

Total 


$4,921,838.01  $4,651,389.66 
8,664,724.85     7,758,650.03 


Year  ending  June  80 — 


1893. 


1804. 


653,814.56 
188,637.61 
351,590.21 


556, 370. 78 
175,708.50 
489, 258. 26 


$3,708,268.95 

7,848,614.42 

638.258.34 

242,108.91 

499, 836. 18 


14,670,605.14   13,631,377.11 


2  228,760.60 
1, 395, 333. 11 
4,737,827.67 

1,522,463.20 


1,702,489.42 
1,186,555.18 
4,612,549.90 

1,419, 700. 07 


9, 884, 874. 48     8, 820, 301. 23 


1895. 


12,937,146.80 


1,688,283.57 
1,279,367.23 
4,888,323.68 

1,868,58L61 


1890. 


$3,991,605.58 

7, 875. 541. 42 

869,918.31 

230.353.04 

498,051.45 


12,766,369.80 


1,048,851.07 
1,338,307.65 
4,131,844.72 

1,404,956.30 


8,024,634.90 


8,583,950.70 


1S8! 


$5,212, 

9.505. 

551, 1 

193, 

290, 


15. 754, 


2.022, 

1.448, 
4,915, 

1,515, 


0,902, 


189 


03,888, 

7.482, 

009, 

208. 

637, 


12.728, 


1,404. 
1,875, 
8,979, 

1,472, 


8,231, 
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Exhibit  No.  8  a. 
Earnings  and  easpen$69,  aided  portion,  Central  Pao(/lo  Bailroad,  from  1879  to  1889,  inoluHvo, 


SABinNOft. 

United  Stotes: 

PnMMnger 

Freight. 

MhU 

Coninierdal: 

Pntiaenger 

Freight. 

KxpreM 

MUceUaneoiu .. 

C«r  Aervice 

Benl  of  buildings. . . 
WcIIj*.  Fargo  &  CJo., 
■lock  siaMidy  pro- 
portion  


Year  ending  Deo.  81— 


1879.a 


1880.a 


Total  earnings  $10, 058, 332. 35  $0, 058, 246. 78 


Maintenance  of  way . 

Main  tenance  of  way 
and  stmotores. . . . 

Maiutenanoe  of 
equipment 

Mai  n  tenance  of  cars . 

Conducting  trans- 
portation   

General  expenses 
and  taxes 

General  exnenses. .. 

Taxes,  legal  expen- 
se's, etc 

Motive  power 

New  oonstmotion . . . 

New  equipment 


Total  operating 

expenses 

Interest     on     first 
mortgage  bonds  . . 


Total 


Hew  constmction 
and  eanipment  in- 
clndea  with  oper- 
ating expenses 
and  to  be  deo  acted 
from  same  in  as- 
certalning  net 
earnings.  (See 
136U.^,  p.84).... 


8.400, 076. 67 


143,852.66 


5,804,345.66 


200,216.70 


1881. 


$80,007.18 

56.171.70 

206,488.55 

2,532.515.26 

6,543,050.21 

111,486.14 

414,258.04 

4,270.76 

18,628.06 


214,772.88 


10,271,563.71 


1,180,430.83 


270,721.21 

715,076.10 

.782,110.88 


1,527,770.63 


4,444,127.74 
1,671,605.00 


6,115,822.74 


150, 856. 28 


1882. 


$35,088.01 

50,028.16 

807,887.00 

2,587,811.26 
6,007,461.22 
110, 808. 36 
486, 547. 61 
7,165.23 
18,067.00 


8.580,616.04 


1,170,188.80 


318,  n5. 08 
728,722.40 
017,050.68 


1,605,867.00 


4,784,004.00 
1.078,040.00 


6,408,084.00 


273, 164. 50 


1883. 


$36,117.86 

47. 840. 55 

820,283.85 

2,676,215.20 
5,162,074.74 
122,831.10 
406,062.85 


8,861,425.16 


1,138,725.78 


237,870.26 
720,086.78 


527,002.12 

513,181.84 
1,802,517.16 


4,538,302.30 
1,676,010.00 


6,215,802.80 


200, 306. 16 


1884. 


$08,604.84 

75,834.48 

804,285.87 

2,161,746.88 
8,071,703.66 
105,361.68 
683,743.25 


7,300,780.67 


056,015.47 


263,406.08 
688,782.16 
1,181,645.62 


1,826,735.00 


4,416,624.22 
1,671,630.00 


6,088,254.22 


351,871.80 


aXot  itemized  for  tbe  aided  portion;  totals  obtained  by  prorating  tba  iwmJngf  of  whole  ine,  as  in 
years  from  1871  to  1878,  InolnaiTa.    (See  Exhibit  No.  1.) 
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CENTRAL   PACIFIC    RAILROAD. 


Earnings  and  ezpenaeSf  aided  portionj  Central  Pacific  Railroad j  etc, — Continued. 


BASNINGS. 

United  States : 

Passenger 

Freight 

Mail 

Commercial : 

Passenger 

Freight 

Sleeping  cars 

£xces»  Daggage . . 

Express 

Company  freight. 

Telegraph 

Miscellaneoas . . . . 


Total. 


KXPBM8ES. 

Main  tenance  of  way 

Ifainteiianoe  of  way  and  strac- 

tnrea 

Maintenance  of  equipment. . . 

Maintenance  of  cars 

Condacting  transportation . . . 
General  expenses  and  taxes. . 

General  exaenses 

Taxes,  legal  expenses,  etc  . . . . 

Motive  power 

New  constmction 

Kew  equipment 


Total  operating  expenses. 

Interest    on    first -mortgage 

bonds 


Total. 


Kew  construction  and  equip- 
ment Included  with  operat- 
ing expenses  and  to  he  de- 
ducted from  same  in  ascer- 
taining net  earnings.  (See 
138U.U,  p.84) 


Year  ending  Deo.  31— 


1885. 


$12, 990. 37 

31,068.93 

298.882.09 

1, 729, 290. 67 
3, 550, 142. 86 


106,404.18 


220, 435. 63 


1886. 


$11,988.06 

26, 363. 03 

806,342.46 

1,944,056.16 
3,833,514.78 

160.669.19 
24, 385. 81 

104, 827. 60 


30, 000. 00 
81, 286. 46 


1887. 


$12, 512. 10 

16. 019.  07 

313, 802. 72 

2,062,103.84 
5,257,642.45 

[    122,821.64 

112,491.49 


126,370.61 


1888. 


$17, 302. 08 

22, 01*2.  89 

350, 684. 98 

2,475,454.58 

5,330,983.69 

80, 050. 31 

31,036.01 

106, 1M3. 82 

692, 058. 15 

30, 120. 00 

139.814.06 


5. 049. 214. 73     6, 623, 434. 45  !  8, 023, 763. 92     9, 178, 206. 57 


407.626.65 


208,074.51 
528,049.41 
955,908.41 


1,067,422.78 

35, 563. 25 

211.840.75 


3.414,485.76 
1, 671, 180. 00 


5, 085, 665. 76 


247,404.00 


1889. 


$13, 455. 22 

32,  UOtf.  62 

347, 324. 92 

2,885,927.45 

5, 831, 915. 61 

46, 240.  JO 

.33, 935. 20 

101,588.85 


30, 120. 00 
140. 100. 19 


8,971.614.45 


448,633.60 


234,450.88 
628, 049. 66 
893, 248. 87 


1,251,697.29 

22,829.24 

1,802.63 


3.380,712.17 
1, 671, 180. 00 


5,051,892.17 


84,831.87 


666,472.69 


278,120.48 
638,011.20 
945.344.38 


a  165, 022. 48 

1, 788, 282. 91 

100, 968. 10 

24,912.79 


4.608,035.03 
1,671,180.00 


6,270,215.03 


125,880.89 


947,066.97 
817. 245. 00 


1,117, 720. 2» 
841,587.39 


3,078,503.88 
774, 236. 24 


357,499.09 
M2.805.69 


2, 962, 265. 67 
908, 613. 50 


161. 124.^ 


5, 962, 735. 49 
1,671,180.00 


7, 633, 915. 49 


6,991,311.84 
1.671,180.00 
7,662,491.84 


844,693.40 


161,124.99 


a  Taxes  for  1885  and  1886,  heretofore  in  litigation,  paid  during  the  year* 
ft  This  amount  la  a  credit  for  equipment  told. 


CENTRAL   PACIFIC    RAILROAD. 


Exhibit  No.  S  h. 


Earnings  and  expenscBy  aided  portion,  Central  PacifioBailroad,  from  1890  to  2896,  inclusire. 


EAKNINaS. 


United  SUtm: 

Pauenger 

Freight 

Mail 

Express 

Commercial : 

I'anseiiger 

Frei^bt 

Express 

MiscelLmeous . 
Tel*'graph 


Excess  baggage 

Kentiili'f  Build  tugs,  etc. 
Sleeping  cars 


Year  ending  Deo.  31— 


1890. 


$49,407.98 

37,579.66 

309,889.75 


2,335,857.32 

5,736,391.01 

112, 289. 42 

204, 366. 13 


Total  earnings 8,875,789.27 


KXPEN8E8. 


Maintenance  of  way  and  striictiircs. 

Maintenance  of  eqinpnicnt 

Conducting  transportation 

General  expenses  and  taxes 

6«>neral  expenses 

Taxes 


Total  operating  expenses . . . 
Interest  on  first-mortgage  buuds. 


Total 


RARNIN08. 


United  States: 

Passenger 

Freight 

Mail! 

Express 

Commercial : 

Passenger 

Freight 

Express 

Miscellaneoas 

Telegraph 

Excess  baggage 

Kental  of  ouildings,  et« 

Sleeping  cars 


Total  earnings 


EXPENSES. 

Maintenance  of  way  and  structures. 

Maintenance  of  equipment 

Conducting  transportation 

Oenend  expenses  and  taxes 

General  expenses 

Taxes 


Total  operating  expenses . . 
Interest  on  flrst-moiigago  bonds 

Total 


1,558,155.99 
90.5  97U.  08 

2,860.051.71 
867, 560. 51 


6, 191, 748. 19 
1, 671, 180. 00 


7,862,928.19 


1891. 


$28,019.39 


39, 710. 93 
439, 840. 19 

2, 562, 859. 99 

6, 345, 628. 43 

104, 418. 32 

126.319.59 


0, 646, 206. 84 


1892. 


$14,232.27 

45, 918. 43 

439, 452. 86 


2, 441, 304. 27 

5, 908, 941.  SO 

100, 407. 45 

83,745.46 


9, 121, 002.  24 


1, 027, 083. 08 

952. 570.  :tg 

3, 060, 040. 24 
816, 507. 00 


5,856,201.61 
1,671,180.00 


7,527,381.61 


1, 226, 021. 37 
900, 35». 45 

2,892,402.86 
885, 143. 22 


5.903,926.90 
1,671,180.00 


7, 575, 106. 90 


1893. 


$13,330.74 

54.  565. 88 

442. 331. 42 


2, 516, 002. 64 

5, 672, 593. 05 

87, 813.  53 

71,989.23 


38,  632. 37 

'si.'eoo.'is 


8, 951. 80'.).  24 


1,146,92.1.51 

844,7-JU.  15 
2,043,u*J<J.  12 


602,7H:{  31 
253, 220. 29 


6,789,746.38 
1, 671, 180. 00 


7,460,926.38 


1894. 


Tear  ending  Dec.  31 — 
1896. 


$27,768.70 

51.  030. 10 

468, 526.  26 


2,198,968.54 
.*>,  428, 316. 85 


81,694.38 


8. 256, 313. 02 


1,112,035.39 
879, 507. 64 

2, 712, 558. 07 
833,697.80 


6,537,798.90 
1, 671, 180. 00 


7, 208. 978. 90 


$10,066.33 

45,  533. 18 

534,678.33 


2, 164, 528. 89 
6, 303, 352.  74 


138, 044. 90 


8, 196,  ^4. 37 


995. 498. 46 

914. 893. 95 

2, 598, 956. 71 

868,416.78 


5, 377, 755. 49 
1, 666, 205.  00 


7,033,960.40 


1896. 


$19, 40:{.  16 

31, 121.  54 

538, 275. 81 


1,968,097.82 

4, 849,  6*J0. 66 

135,  955. 23 


27, 155.  :.7 
37,455.98 
68,015.76 
23, 243. 19 


7,789,191.94 


046,  K65. 41 

835,;  6:^17 

2, 351,.': 5.'.  72 


671, 18  >.  35 
344, 42U.  87 


6,049,410.52 
1, 624, 316. 00 


6,673,726.52 
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Exhibit  No.  4. 


Statement  of  amounts  expended  hy  the  Central  Padfto  Railroad  Company  for  euUtdh 

the  Pacific  Mail  Steamship  Company,  by  years. 


Year. 


1875 
1876 
1877 

1878 

188U 
188L 
1882 
1883 


Amoan  . 


a  $73, 

a  105, 

96, 

83, 

120, 

251. 

289, 

273, 

3tf0, 


126.27 
197.26 
860.01 
011.58 
981.02 
938.86 
505.73 
696.91 
389.12 


Year. 


1884. 
1885. 
1886. 
1887. 
1888. 
1889. 
]890. 
1891. 
1892. 


a  Approximate. 


Ajdoq 


$378.9 

234,7 

37,1 


14.8 
37, 7 
56,  C 
47,  { 
50,3 


Exhibit  No.  5. 

8lat€ment  of  mmounts  paid  into  the  sinking  fund  in  the  United  States  Treasury  by  the 
tral  Padfto  Bailroad  Company  from  date  of  the  passage  of  the  ad  establishing  this  J 
May  7f  1878,  to  December  SI,  1896,  by  years, 

1878  (to  December  31) $38,58 

1879 342,67 

1880 526,51 

1881 367,74 

1882 655,98 

1883 514,56 

1884 228,31 

1885 243,54 

1886 168,46 

1887 182,21 

1888 201,03 

1889 182,07 

1890 217,31 

1891 90,54 

1892 416,01 

1893 258,72 

1894 257,93 

1895 303,51 

1896 321,84 

Total 6,618,61 


65th  Congress,  )  8E15ATB.  (  Document 

J2d  Session.      J  (      No.  46. 


COST  OF  THE  ELEVENTH  CENSUS. 


January  5, 1898. — Ordered  to  be  printed. 


Mr.  Gallingeb  presented  the  following 

LETTER  FROM  ROBERT  P.  PORTER,  RELATIVE  TO  THE  COST  OF 

THE  ELEVENTH  CENSUS. 


My  De ah  Mb.  Gallingeb  :  In  reply  to  your  letter  of  December  20, 
in  relation  to  the  cost  of  the  Eleventh  Gensas,  I  beg  leave  to  state  that 
when  I  wrote  the  article  for  the  Philadelphia  Inqairer,  to  which  you 
refer,  I  had  no  idea  that  the  Hon.  Carroll  D.  Wright  was  responsible 
for  the  greatly  exaggerated  figures  going  the  roands  as  to  the  amount 
of  money  which  would  have  been  saved  had  |;he  employees  of  the 
Eleventh  Census  been  placed  in  the  classified  service.  Now  that  Mr. 
Wright  has  placed  himself  on  record  as  the  author  of  these  statements, 
and  has  endeavored  to  sustain  his  position  by  a  resort  to  ^'statistics,'' 
I  deem  it  my  duty  not  to  allow  some  of  the  inferences  drawn  in  his 
letter  to  Senator  Lodge  to  pass  unchallenged.  Mr.  Wright  can  not 
complain  it  I  submit  his  '^ statistics"  to  the  test  which  he  has  himself 
laid  down  for  statistical  work.  In  an  article  entitled  <^The  vnlue  of 
statistics,"  published  in  the  Popular  Science  Monthly  for  August,  1891, 
Hon.  Carroll  D.  Wright  said: 

The  use  of  statistics  is  sometimes  empirical,  deceptive  and  illiiHive,  and  even 
dishonest,  and  bocauHO  of  these  things  the  method  is  often  condemned.  •  *  « 
The  valae  of  any  statistical  presentation  mast  depend  npon  the  basis  npon  which  it 
is  made,  the  integrity  of  the  various  elements  of  it,  and  the  analysis  which  accom- 
panies it.  No  one  has  any  right  to  qnote  statistical  tables  without  using  and  under- 
standing the  analysis  of  them.  *  *  *  It  is  perfectly  true  that  one  so  disposed 
can,  by  dropping  an  essential  element  of  a  table,  show  the  exact  reverse  of  the 
tmth,  or  by  a  combination  of  truthful  elements  prove  an  untruth. 

Taking  Mr.  Wright's  standards,  as  thus  outlined,  for  the  proper  use 
of  statistics,  he  has  violated  all  three  of  his  own  canons  in  the  statis- 
tical data  contained  in  his  Lodge  letter.  The  basi.s  is  false,  because 
the  work  he  compares — that  is,  the  work  of  the  Department  of  Labor — 
with  that  of  the  census  is  not  comparable  in  a  statistical  sense.  The 
integrity  of  the  various  elements  has  not  been  preserved,  and  the 
analysis  which  accompanies  the  comparison  is  not  complete.  This  may 
be  shown  from  at  least  six  different  points  of  view. 

I.  I  have  a  list  of  the  publications  of  the  Department  of  Labor  to 
date,  as  made  by  the  Department  itself,  and  it  foots  up  15,939  pages. 
Of  this  number  some  4,800  pages  (30  per  cent)  are  not  statistical  work 
at  all,  but  are  mere  compilations,  digest,  reprint,  and  discussion,  in  the 
preparation  of  which  the  scissors  and  paste  pot  are  the  most  important 
agencies.  Witness  the  1,383  pages  of  the  Second  Special  Report  (which 
are  a  mere  reprint  of  State  labor  laws);  <' Industrial  Education;" 
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'<  Analysis  and  Index  of  State  Labor  Reports;"  ^'Industrial  Depres- 
sions;" "Convict  Labor"  (which  digests  the  convict-labor  legislation 
of  all  the  States),  and  several  other  reports.  There  is  none  of  this 
"padding"  in  the  Eleventh  Census,  which  contains  very  little  text. 

Just  30  per  cent  of  the  printed  work  of  the  Labor  Department,  being 
of  a  nonstatistical  character  and  involving  in  its  preparation  only  the 
work  of  a  few  writers,  must  be  excluded  from  any  such  calculation  in 
order  to  "preserve  the  integrity  of  the  elements"  in  it.  This  3Ir. 
Wright  has  forgotten  to  do. 

II.  A  large  part  of  the  remaining  pages  is  the  tabular  transcription 
of  records,  and  is  not  statistical  work,  in  the  technical  sense,  but  mere 
cleri(;al  copying;  as  in  the  report  on  "Marriage  and  Divorce,"  where 
hundreds  of  pages  are  rei^rod notions  of  court  records,  and  in  the  "Con- 
vict Labor"  report,  where  the  records  of  prisons  and  penitentiaries  are 
transcribed  in  much  the  same  fashion.  Mr.  Wright  throws  out  of  his 
comparison  the  whole  Census  Compendium,  nearly  3,000  pages,  on  the 
ground  that  its  contents  are  transcripts  from  the  material  of  the  final 
reports.  If  he  had  applied  the  same  rule  to  his  own  work,  he  must 
have  thrown  out  nearly  as  many  pages  of  tabular  matter.  He  iUso 
omits  four  monographs,  containing  1,204  pages,  or  nearly  12,000  thou- 
sand ems,  which  would  raise  the  total  to  220,526  thousand  ems,  and 
reduce  the  cost  as  he  first  states  it  to  $4'*>.42  per  thousand  ems,  and  as 
he  states  it  exclusive  of  "  field  work,"  etc.,  to  $25.72.  It  is  just  as  well 
to  be  accurate. 

III.  A  large  part  of  what  remains  of  the  Department  of  Labor 
reports  after  these  eliminations  is  not  statistical  work  in  any  sense,  does 
not  involve  the  employment  of  large  bodies  of  clerks,  butof  a  few  trained 
experts,  and  is  therefore  not  comparable  with  census  work.  For  exam- 
ple, the  reports  on  "The  Gothenburg  system  of  liquor  traffic,"  on 
"Compulsory  insurance  in  Germany,"  "The  housing  of  the  working 
people,"  "The  phosphate  industry,"  etc.  There  is  no  more  similarity 
between  the  making  of  such  reports  and  the  making  of  a  census,  than 
there  is  between  the  making  of  a  Century  Dictionary  and  the  compiling 
of  Government  tables  of  exports  and  imports. 

lY.  There  is  in  none  of  the  Labor  Department  work  any  similarity 
of  conditions  which  makes  it  properly  comparable  with  census  work. 
The  difierence  between  the  two  classes  of  work  is  so  wide  that  any 
such  comparison  is  statistically  impossible.  The  census  must  cover 
the  whole  ground  in  every  line  of  inquiry  it  attempts.  It  must  obtain 
every  unit,  irrespective  of  the  cost  of  obtaining  it,  and  it  must  reduce 
everything  to  tabular  form  and  proper  relationship,  irrespective  of  the 
time  and  labor  involved.  The  Labor  Department,  on  the  other  hand, 
makes  certain  special  and  restricted  investigations,  confining  its  data 
to  such  facts  as  are  the  most  easily  and  accurately  obtained  and  tabu- 
lated. To  illustrate:  Two  large  volumes  of  Labor  Department  reports 
relate  to  the  "Cost  of  production  of  textiles,"  and  it  appears  that  the 
domestic  data  used  were  obtained  from  192  establishments.  And 
these  were  picked  mills,  in  which  the  books  and  accounts  are  so  kept 
that  the  necessary  data  were  quickly  and  easily  obtained.  In  mak- 
ing the  census  reports  on  textiles  data  had  to  be  obtained  from  over 
4,000  establishments,  large  and  small,  scattered  over  the  entire  coun- 
try, and  the  cost  of  collecting  the  data  from  the  smaller  mills  was 
invariably  the  greatest,  while  the  expense  and  difficulty  of  securing 
corrections  after  the  work  of  tabulation  was  entered  ux)on  were  enor- 
mous— obstacles  with  which  the  Labor  Department  did  not  have  to 
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contend.  The  whole  printed  results  of  this  census  investigation  are 
compacted  into  a  small  volume  of  230  pages.  Mr.  Wright's  investiga- 
tion fills  a  volume  of  700  pages.  To  convey  the  impression  that  there 
can  be  any  legitimate  comparison  between  the  cost  per  printed  ))age  of 
collecting,  preparing,  and  tabulating  statistical  matter  under  conditions 
so  dissimilar  is  to  do  violence  to  all  statistical  law. 

V.  Mr.  Wright  says  that  all  the  investigations  of  his  Bureau  '*  are 
as  difficult  as  the  most  difficult  investigations  conducted  by  the  Consus 
Bureau."  This  statement  is  a  good  illustration  of  his  remark  that  it  is 
often  possible  by  ^^a  combination  of  truthful  elements  to  prove  an 
nntruth."  An  investigator  who  can  pick  the  units  with  which  he  deals, 
selecting  those  most  easily  obtained,  ignoring  those  which  are  difficult 
to  secure  or  are  defective  or  deficient  in  character — who  is,  in  a  word, 
the  judge  of  what  he  shall  take  and  what  he  shall  leave — is  doing  a 
vastly  ditterent  and  vastly  less  difficult  work  than  the  census  director, 
who  must  cover  the  whole  ground,  who  must  leave  nothing,  and  who, 
after  his  materials  are  gathered,  must  correct  all  defects,  reconcile  all 
elements,  verify  all  results,  and  present  a  complete  statistical  whole. 
One  deals  with  specialties,  the  other  with  masses.  There  are  no  bases 
of  comparison  in  two  such  cases  upon  which  to  determine  relative  cost 
of  production  by  any  unit  that  can  be  devised;  and,  of  all  conceivable 
units,  in  comparing  statistical  work  of  any  kind,  the  page  of  printed 
matter  is  the  most  misleading,  the  most  unscientific,  the  most  im]>ossible. 
For  example,  the  final  official  count  of  the  population  of  the  United 
States,  covering  one  page,  or,  as  Mr.  Wright  puts  it,  9J  thousand  ems 
of  printed  matter,  cost  over  $3,000,000,  or  more  than  twice  as  much  as 
the  Dei^artnient  of  Labor  has  expended  in  ten  years  on  its  15,930  pages 
of  matter.  If  the  census  work  had  all  been  concentrated  on  that  one 
page  and  the  duperintendent  had  ended  his  labors  when  that  page  was 
placed  on  the  desk  of  the  Secretary  of  the  Interior,  Mr.  Wright's  com- 
parison would  have  clearly  proved  too  much.  This  one  illustration 
should  serve  to  show  that  there  is  no  statistical  comparison  ])ossible 
between  the  class  of  work  done  in  these  two  Bureaus,  either  from  the 
point  of  view  ot  bulk  or  of  character.  The  making  of  such  a  compari- 
son, to  use  Mr.  Wright's  language,  is  "  empirical, deceptive,  and  illusive" 
to  a  degree  that  I  have  never  seen  equaled  in  any  statistical  data 
emanating  from  a  recognized  statistician. 

These  comparisons  have  been  used  in  certain  quarters  as  the  highest 
examples  of  statistical  wisdom  and  as  a  mathematical  demonstration 
of  the  advantages  of  the  civil  service.  Senator  Lodge  himself  placed 
sufficient  reliance  upon  them  to  declare  that  they  indicated  beyond 
doubt  that  a  large  sum  of  money  had  been  wasted.  For  this  reason, 
perhaps,  you  will  pardon  me  for  illustrating  in  another  way  the  absurd- 
ity of  comparing  complicated  statistical  matter,  solid  tabular  matter 
involving  extensive  numbers,  with  compilations  of  various  subjects, 
such  as  '*  labor  laws,"  etc.  The  Department  of  Labor  has  now  90  ])eople 
(fiek!  force  and  all) ;  two  years  ago  it  had  about  70,  and  a  smaller  num- 
ber in  1889 — say  an  average  annually  of  75.  Now,  could  the  Dei)art- 
ment  of  Labor,  with  an  average  of  75  people,  working  from  April  1, 
1889,  to  June  30, 1890,  have  produced  the  two  volumes  of  the  popula- 
tion report  alone!  Yet  these  two  volumes  contain  only  2,180  pages,  or 
21,243  thousand  ems,  as  against  79,596  thousand  ems  (of  a  kind)  which 
they  did  produce  in  that  period,  and  the  population  report  contained 
less  than  one-tenth  of  the  census  matter.  Gould  the  Department  of 
Labor,  with  an  average  of  75  people,  working  from  April  1, 1889,  to 
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May  2, 1895  (date  of  transmittal  of  last  Tolnme),  have  produced  the  two 
volameB  of  the  Farms,  Homes,  and  Mortgage  work,  inclnding  the  field 
Inquiryf  This  contains  1,611  pages,  or  15,097  thousand  eras. 
-  If  those  branches,  requiring  an  enormous  force  both  in  collecting 
and  tabulating,  and  dealing  with  tabular  statistics  exclusively,  such  as 
I)opulation,  farms,  homes,  and  mortgages,  manufactures  and  agricul- 
ture, are  excluded,  the  remainder  will  come  considerably  inside  of  the 
cost  of  producing  results  in  the  Department  of  Labor,  as  will  be  seen 
from  the  following: 

Some  of  the  reports  completed  before  Superintendent  Porter  retigned* — Total  oo9t,  including 

collection  of  data. 


Report. 


Hinenil  Indus  tries 

Churches 

Crime,  pauperism,  and  benevolence 
Insurance 


Pages. 


874 

839 

1,468 

1,627 


1,000 
ems. 


8,506 

8,175 

U.  301 

15,853 


Cost. 


1196,286.16 
47, 170. 78 
63, 573. 11 
47,718.84 


Cost  per  1,000  ems. 


Census 
Office. 


$28.07 
6.77 
4.45 
3.01 


Labor  De- 
partment. 


$17.22 


Vital  atatietics^  including  monographs, — Cost  from  figures  of  division  up  to  datef  including 
(1)  cost  of  collecting  data,  and  {£)  excluding  same,  6,S89  pages. 


7  volumes  (1). 
7  volumes  (2). 


Pages. 


5.380 
5,389 


1,000 
ems. 


52,510 
52,510 


Cost. 


$224,499.75 
200,857.16 


Cost  pM*  1,000  ems. 


Census 
Office. 


$4.28 
8.83 


Labor  De- 
partment. 


$17.22 
11.01 


Mr.  W.  A.  King,  cliief  of  tliis  division,  and  now  in  charge  of  the 
Census  Division,  kept  the  only  account  ft'om  which  the  exact  cost  of 
each  step  in  the  work  could  be  ascertained.  Mr.  King  is  a  capable, 
painstaking  statistician,  but  I  doubt  if  he  would  claim  these  figures 
show  wasteful  work  in  the  Labor  Department.  I  do  not  think  Dr.  F.  Q. 
Wines,  who  had  charge  of  the  statistics  of  crime  and  pauperism,  will 
argue  that  there  was  an  enormous  waste  in  Mr.  Wright's  office  because 
it  cost  them  $17.22  to  compile  their  matter,  while  he  produced  his  for 
t4.45.  I  have  heard  no  unkind  criticisms  on  Mr.  Wright  from  Dr. 
Henry  K.  Carroll,  who,  in  the  volume  on  churches,  compiled  an  admi- 
rable and  useful  statistical  report — the  first  of  the  kind  ever  published 
by  any  government  in  the  world — because  the  cost  per  thousand  ems 
was  $11.47  higher  in  the  Department  of  Labor  than  in  the  division  of 
cliurches.  The  reason  is  apparent  There  is  nothing  in  such  com- 
parisons. 

V^I.  If  the  material  collected  by  the  Census  Office  had  been  tabu- 
lated with  the  same  detail,  elaboration,  iteration,  and  reiteration  of 
minutiae  that  mark  some  of  these  Labor  Department  reports — those  on 
cost  of  production  particularly — the  census  reports,  instead  of  stopping 
at  25,  would  have  easily  exceeded  100  volumes,  and  without  any  cor- 
responding increase  in  the  cost  of  clerical  work. 

It  is  singular  that  Mr.  Wright,  with  all  his  experience  in  handling 
figures,  should  not  have  realized  that  he  furnished,  in  his  Lodge 
letter,  the  club  which  knocks  his  whole  house  of  cards  into  nothing. 
He  extends  his  comparison  by  printed  pages  to  the  Tenth  and 
Eleventh  censuses;  and  he  figures  out  that  if  the  cost  of  productioni 
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per  printed  pap:e,  had  been  the  same  for  the  Eleventh  as  for  the  Tenth 
Gensas,  the  total  cost  of  the  former  would  have  been  only  $648,000 
more  than  the  co.st  of  the  Tenth.  No  calculation  (M)uld  better  illustrate 
the  fallacy  and  the  foolishness  of  the  printed  paf2:e  as  a  basis  to  com- 
pare the  cost  of  production  in  statistical  work.  The  field  work  of  the 
Tenth  Census,  exclusive  of  the  special  agents,  cost  $2,239,000,  while 
the  same  field  work  for  the  Eleventh  Census,  by  reason  of  the  increase 
in  population,  cost  over  $3,000,000 — jui  increased  cost,  before  the  work 
of  tabulation  began,  greater  than  Mr.  W^right  figures  that  the  whole 
increase  should  have  been,  on  the  basis  of  the  printed  page  as  a  unit 
of  production,  in  making  such  a  statement,  Mr.  Wright  has  admira- 
bly demonstrated  the  absurdity  of  his  entire  computation. 

But  I  have  not  even  yet  sounded  the  full  grotesqueness  of  Mr. 
Wright's  statistical  extravaganza.  Let  us  follow^  his  methods  of  com- 
parison a  step  further,  and  duplicate  them  as  between  the  Ninth  and 
the  Eleventh  censuses.  The  census  of  1870  wa«printed  in  three  volumes 
(excluding  the  Compendium,  which  Mr.  Wright  excludes  in  considering 
the  Eleventh),  which  contained  2,320  pages,  which,  at  9,744  ems  to  the 
page,  contained  22,604  thousand  ems  of  type,  as  compared  with  188,040 
thousand  ems  in  the  Tenth  and  208,794  thousand  ems  in  the  Eleventh. 
The  Ninth  Census  cost  $3,336,511,  which  was  a  cost  of  $147.30  per 
1,000  ems,  as  agsiiust  a  cost  of  $31.18  in  the  Tenth,  $55.30  in  the 
Eleventh,  accepting  Mr.  Wright's  figures.  In  other  words,  by  Mr. 
Wright's  "concrete  and  quantitative"  basis  of  comparison,  the  "Ninth 
Census  cost  nearly  three  times  as  much  as  the  Eleventh.  By  this 
species  of  ciphering,  the'  Eleventh  Census  was  a  marvel  of  economy, 
while  the  Ninth  was  a  genuine  saturn<alia  of  extravagance  and  reckless- 
ness. This  conclusion  is  the  logical  result  of  any  system  of  statistical 
comparison  which  makes  quantity  the  standard  in  judging  of  statis- 
tical work.  Mr.  Wright  is  the  only  statistician  who  ever  did  it,  and  it 
does  not  seem  likely  that  he  will  ever  do  it  again.  There  is  no  con- 
ceivable monstrosity  in  figures  which  can  not  be  demonstrated  by  such 
statistical  methods. 

The  comparison  which  Mr.  Wright  makes  between  the  cost  of  the 
Tenth  and  the  Eleventh  censuses,  apparently  for  the  purpose  of  show- 
ing that  had  the  administration  of  the  Eleventh  Census  been  as  efficient 
as  that  of  the  Tenth  a  large  amount  of  money  might  have  been  saved, 
particularly  concerns  me,  and  I  may  therefore  be  excused  for  answering 
these  charges  fully.    In  his  letter  to  Senator  Lodge  Mr.  Wright  says : 

Had  the  cost  of  production  of  results  at  the  Elevenlh  Census  been  the  same  as  at 
the  Tenth  the  total  cost  of  the  Eleventh  would  have  been  $6,510,196.90,  instead  of 
$11,545,713.97,  a  ditVorence  of  $5,035,517.07. 

Now,  whatever  Mr.  Wright  may  have  meant  to  imply  in  the  above 
statement,  I  have  before  me  half  a  score  of  editorials  from  newspapers 
given  over  to  what  is  called  •'  Reform  in  the  Civil  Service"  that  inform 
Uieir  readers  on  the  strength  of  these  figures  that  what  Mr.  Wright 
calls  the  **  difference  "  would  have  been  saved  had  it  not  been  for  the 
^^  spoils  system."  I^ow,  as  a  matter  of  fact,  the  Tenth  Census  was  taken 
absolutely  under  the  "  spoils  system,"  for  General  Walker  appointed  on 
the  recommendation  of  Congressmen,  without  any  examination  what- 
ever. In  the  Eleventh  Census,  appointments,  as  I  have  elsewhere 
shown,  were  made  on  clerkship  examinations  by  the  Civil  Service  Com- 
mission, and  also  after  examination  by  a  thoroughly  competent  com- 
mittee appointed  by  the  Secretary  of  the  Interior,  consisting  of  men  of 
the  highest  character,  two  of  whom  are  now  occupying  honorable  posi- 
tions in  the  Government  service,  and  all  three  of  whom  are  thorough 
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believers  in  tbe  merit  system.  The  difference  in  the  cost  of  the  Tenth 
and  Eleventh  Censuses  is  wholly  accounted  for  in  the  ditl'erence  in  the 
quality  of  the  work,  as  I  shall  now  show. 

In  his  comparison,  it  will  be  noted  that  Mr.  Wright  includes  all 
printing,  engraving,  and  binding,  which  are  not  under  control  of  the 
{Superint'Cndent  of  Census,  and  he  also  includes  the  cost  of  the  expen- 
sive statistical  inquiries  of  the  Eleventh  Census,  which  were  not  called 
for  by  the  law  under  which  the  Tenth  Census  was  taken,  and  which 
involved  a  separate  cost  of  not  less  than  $1,500,000,  and  probably 
$2,000,000.  Furthermore,  he  makes  no  allowance  whatever  for  the  fact 
that  tne  '^10  thousand  ems"  of  matter  comprising  the  total  count  of 
the  population  of  the  Eleventh  Census  cost  at  least  $1,000,000  more  to 
collect  and  prepare  than  the  ^'10  thousand  ems"  of  matter  comprising 
the  total  count  of  the  population  of  the  Tenth  Census,  attributable  to 
the  increase  of  population.  It  is  easy  to  conceive  a  condition  under 
such  a  test  wherein  the  cost  ''per  em  of  matter"  might  be  ten  times 
greater,  and  yet  the  work  be  performed  far  more  economically.  Whole 
volumes  of  the  Tenth  Census  are  given  over  to  letterpress  on  forestry, 
mining  laws,  illustrations  relating  to  power  in  machinery,  tables  of 
prices,  wages,  necessaries  of  life,  on  the  production  of  cotton,  tobacco, 
and  a  great  variety  of  other  matters,  which  swelled  these  pages,  bat 
contributed  little  to  statistical  knowledge.  A  complete  refutation  of 
this  third  and  last '^ basic  comparison"  may  be  found  by  a  glance  at 
Volume  XIV,  Mining  Laws;  Volume  IX,  Forest  Trees;  Volumes  XVI 
and  XVII,  Water  Power;  Volume  XXII,  Power  and  Machinery;  Vol- 
ume XX,  Statistics  of  Wages;  Necpssaries  of  Life;  Volumes  V  and 
V  LI,  Cotton  Production ;  Volume  VIII,  Petroleum,  Coke,  and  Building 
Stone;  Volumes  XVIII  and  XIX,  Social  Statistics  of  Cities.  Here  we 
have  accyounted  for  over  half  the  '*ems  of  matter"  of  the  Tenth  Census, 
most  of  which  was  so  irrelevant  to  census  work  that  it  was  omitted 
altogether  by  the  Eleventh  Census,  and  the  work  made  more  statistical 
and  hence  more  costly. 

Nor  does  the  unfairness  of  such  a  comparison  end  here,  because  multi- 
tudinous tabulations  were  made  by  the  Eleventh  Census  that  were  not 
touched  in  the  Tenth.  Take,  for  example,  the  information  regarding 
families  and  dwellings.  In  the  Tenth  Census  they  simply  made  a 
count  of  the  total  number  of  families  and  the  total  number  of  dwellings, 
and  by  dividing  the  total  population  of  a  given  area  by  the  number  of 
dwellings  they  obtained  the  average  number  of  persons  per  dwelling. 
In  the  same  way  they  obtained  the  average  number  of  persons  per 
family.  The  Eleventh  Census  gave  not  only  the  total  number  of  fami- 
lies and  the  total  number  of  dwellings,  but  an  absolute  count  of  the 
number  of  families  and  of  dwellings  of  each  size.  In  other  words,  while 
they  knew  in  1380  that  the  average  size  of  a  family  was  about  five,  no 
one  could  obtain  information  as  to  how  many  families  of  ten  or  fifteen 
persons  there  were.  All  these  data  were  obtained  in  1890.  Certainly 
this  additional  detail  had  some  efi'ect  upon  the  <'  cost  of  production," 
although  in  the  publication  it  required  only  a  few  more  <^  nonpareil  ems." 

On  the  population  schedule  there  were  fourteen  inquiries  common  to 
the  schedules  of  1880  and  1890,  while  in  1890  there  were  ten  additional 
points  of  information,  as  follows: 

(1 )  Whether  a  soldier,  sailor,  or  marine  dnring  the  civil  war  (United  States  or  Con- 
federate), or  widow  of  snch  person. 

(2)  Mother  of  how  many  children,  and  nnmher  of  these  children  living  (for  all 
married,  widowed,  and  divorced  women). 

(3)  Nnmher  of  years  in  the  United  States  (for  all  foreign-horn  adalt  malea). 

(4)  Whether  naturalized  (for  iU.1  foreign-horn  adult  m^es). 
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(5)  Whether  nataralization  papers  have  been  taken  out  (for  all  foreign-bora  adnlt 
males). 

(6)  Ability  to  8peak  Eng^lish  (for  all  persons  ten  years  old  and  upward). 

(7)  Whether  home  lived  in  was  hired,  or  ownediby  the  head  or  by  a  member  of  the 
family. 

(8)  If  owned  by  head  or  member  of  family,  whether  the  home  was  tree  from  mort- 
gskge  incnmbrance. 

(9)  If  the  head  of  the  family  was  a  farmer,  whether  the  farm  which  he  cnltivated 
was  liired,  or  owned  by  him  or  by  a  member  of  his  familv. 

(10)  If  owned  by  head  or  member  of  family,  whether  the  farm  was  f^ee  from  mort- 
gage incnmbrance. 

In  1890,  also,  a  farther  sabdivision  was  required  by  the  law  concern- 
ing negroes  of  mixed  blood  as  to  the  number  of  mulattoes,  quadroons, 
and  octoroons. 

It  can  not  be  argued  that  the  collection  of  this  information  on  the 
population  schedule  did  not  increase  theexpenseof  enumeration,  when 
the  enumerators  were  paid  per  individual  enumerated,  for  these  special 
questions  increased  the  per  capita  cost,  because  extra  compensation 
was  paid  for  all  supplemental  schedules.  The  compilation  of  this  addi- 
tional information  added  to  the  cost  of  production  of  the  Eleventh  Cen- 
sus absolutely  the  full  amount  of  its  cost,  as  this  information  was  not 
included  at  all  in  the  census  of  1880.  Therefore,  in  any  fair  comparison, 
the  first  thing  necessary  is  to  exclude  from  the  cost  of  the  Eleventh 
Census  the  cost  of  comx>iling  all  these  additional  points  of  information. 

In  comparing  the  cost  of  production  of  the  Tenth  and  Eleventh  Cen- 
suses on  the  points  of  information  that  were  common  to  the  two,  it  is 
absolutely  necessary  that  a  comparison  be  also  made  as  to  the  detail 
with  which  this  information  was  compiled.  The  vast  superiority  of  the 
Eleventh  Census  in  this  respect  is  further  illustrated  by  the  funda- 
mental distinction  carried  throughout  all  its  tables  of  the  native  born 
of  native  parents  and  the  native  born  of  foreign  parents.  It  is  also 
illustrated  by  the  fact  that  conjugal  condition  was  tabulated  in  1890, 
in  combination  with  the  five  main  divisions  of  the  population,  and  sub- 
divided according  to  sex  and  ten  age  periods,  fourteen  birthplaces  of 
mother,  and  a  subdivision  according  to  sex  and  occupations.  While  all 
this  was  done  in  the  Eleventh  Census,  the  information  regarding  con- 
jugal condition,  though  enumerated,  was  never  tabulated  in  even  its 
simplest  form  in  the  Tenth  Census,  and  the  lack  of  this  information 
was  keenly  felt  in  connection  with  the  statistics  of  divorce  collected  by 
the  Department  of  Labor.  <^ Months  unemployed  during  the  census 
year''  was  also  enumerated  in  both  censuses,  but,  while  tabulated  in 
detail  in  connection  with  occupations  in  the  Eleventh  Census,  this 
information  was  not  touched  at  all  in  the  Tenth  Census. 

In  the  matter  of  school  attendance,  in  1880  they  only  tallied  the 
number  of  pupils  attending  school  during  the  census  year,  according 
to  sex,  and  whether  white  or  colored,  while  in  1890,  in  the  Eleventh 
Census,  the  further  distinction  of  those  attending  school  according  to 
months  of  school  attendance  was  made. 

In  1880  the  foreign  parentage  was  tabulated  according  to  seven 
foreign  countries;  in  1890  this  information  was  tabulated  according  to 
eighteen  foreign  countries. 

No  portion  of  the  tabulation  of  the  population  is  the  cause  of  more 
trouble  and  expense  than  that  relating  to  occupations.  In  1880  each 
specified  occupation  was  tallied  according  to  sex  and  three  age  periods, 
while  in  1890  ten  age  periods  were  taken  into  account. 

In  1880  nationality  was  tabulated  in  connection  with  occupation, 
according  to  seven  heads;  in  1890  nationality  was  tabulated  under 
fourteen  principal  countries  of  birth. 
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In  1880  information  was  obtained  apon  the  schedales  as  to  color  and 
general  nativity,  number  of  months  unemployed,  illiteracy  and  conjugal 
condition,  but  this  infonnatipn  was  not  tabulated  in  connection  with 
occupations;  but  in  1890  this  information  was  tabulated  in  connection 
with  occupations,  and  in  addition  the  classification  was  made  for  each 
occupation  according  to  fourteen  birthplaces  of  mothers.  For  the  foreign 
males  of  voting  age  a  classification  according  to  citizenship  was  made, 
the  alien  element  under  each  occupation  being  classified  according  to 
length  of  residence  in  the  United  States,  the  number  of  persons  under 
each  occupation  being  classified  according  to  ability  to  speak  English, 
according  to  the  ownership  of  farms  and  homes,  and  according  to 
whether  veterans  of  the  war,  Confederate  or  Union,  or  widows  of  such. 

In  1890,  and  included  in  the  expenses  of  the  regular  population  work, 
there  was  an  elaborate  tabulation  made  regarding  the  persons  owning 
farms  and  homes,  according  to  sex,  age,  conjugal  condition,  birthplace, 
citizenship,  and  length  of  residence  in  the  United  States,  distinguished 
in  each  case  according  to  color  and  general  nativity.  This,  of  course, 
was  not  done  in  1880,  as  there  was  no  information  regarding  farms  and 
homes. 

No  one  should  be  able  to  judge  of  the  cost  of  such  additional  compi- 
lations better  than  Mr.  Wright,  and  no  one  should  be  better  informed 
as  to  the  fact  that  all  this  was  done  in  1890.  and  was  not  done  in  1880. 
For  this  reason  I  regret  that  he  should  have  made  such  a  comparison, 
and  neglected,  in  making  it,  that  analysis  of  the  difference  between  the 
two,  upon  which,  according  to  his  own  statement,  ^Hhe  value  of  any 
statistical  statement  must  depend." 

It  will  be  seen  from  the  above  that  the  entire  difference  in  the  cost 
of  the  Tenth  and  Eleventh  censuses  maybe  accounted  for  by  the  addi- 
tional cost  of  the  field  work,  owing  to  increase  of  population,  by  the 
increased  pay  for  both  supervisors  and  enumerators,  by  the  prompt  and 
extensive  publication  of  bulletins,  by  several  large  and  costly  investi- 
gations called  for  by  Congress,  not  undertaken  by  the  Tenth  Census 
(which,  with  additional  cost  of  field  work  for  th«  veterans  of  the  war 
and  statistics  of  manufactures,  must  have  added  nearly  $2,000,000  to 
the  cost),  and  by  the  fact  that  in  the  Eleventh  Census  the  work  was  far 
more  statistical,  and  that  many  data  not  tabulated  in  the  Tenth  Census 
were  fully  worked  up  in  the  Eleventh  Census. 

On  the  basis  of  cost  of  the  work  actually  done  at  the  Tenth  Census, 
the  Eleventh  Census  proper  should  have  cost  about  $8,000,000.  Not 
less  than  $2,000,000  wai^  added  to  the  cost  of  the  latter  by  inquiries  not 
required  by  law  in  the  Tenth  Census.  If  anyone  will  take  the  trouble 
to  turn  over  the  pages  of  the  volumes  of  the  statistical  census  of  1890 
and  the  letterpress  volumes  of  the  Tenth  Census  they  will  soon  discover 
how  the  remaining  $1,500,000  was  used,  in  the  better  quality  of  the  work 
done.  Judged  by  results,  the  Eleventh  Census  was  no  more  costly  than 
the  Tenth  Census,  and  this  fact  can  be  absolutely  demonstrated  by  a 
careful  comparison  of  the  two  compilations. 

But  even  if  the  Tenth  Census  had  been  the  most  satisfactory  for  the 
money,  the  fact  would  have  no  bearing  whatever  on  the  issue  involved, 
which  seems  to  be  whether  the  census  clerks  shall  be  put  under  the  civil 
service  or  the  appointment  of  the  force  left  to  the  discretion  of  the 
director.  Neither  the  Tenth  nor  the  Eleventh  Census  was  ander  the 
civil  service.  This  fact  does  not  disturb  Mr.  Wright,  who  thus  disposes 
of  it: 

Relative  to  this  comparison,  the  point  may  be  raised  that  the  Census  Office  was 
not  under  civil-service  mles  in  1880  any  more  than  in  1890.    This  is  true;  but  in  1880 
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no  offioe  of  ^e  Qovemment  waa  under  olTil-senrioe  rules,  and  there  was,  therefore, 
adifTiision  or  distribntion  of  attempts  to  seoare  positions,  while  at  the  Eleventh 
Ceusiis  the  Bareau  was  probably  the  only  one  in  the  Executive  Departments  in  Wash- 
ington  not  under  civil  service,  so  that  the  conceotration  of  applications  was  upon 
the  Census  Office. 

The  exaniiuation  which  the  Superintendent  instituted  and  firmly 
adhered  to  in  the  Eleventh  Census,  but  which  General  Walker  did  not 
exact  in  1880,  counteracted  any  extra  pressure,  and  I  am  satisfied  that 
the  force  of  the  Eleventh  Census  compared  favorably  in  point  of  effi- 
ciency and  ability  with  the  force  of  the  Tenth  Census,  or  even  with  Mr, 
Wright's  office  as  at  present  constituted.  No  one  has  a  keener  appre- 
ciation of  the  shortcomings  of  the  Eleventh  Census  than  the  writefi 
and  I  have  repeatedly  shown  how  $2,000,000  can  be  saved  in  1900  and 
at  later  decades  by  prompt  action  by  Congress,  by  the  establishment  of 
a  permanent  Census  Office,  and  by  confining  the  investigation  to  legiti* 
mate  census  work.  The  inference,  however,  that  several  millions,  and 
the  actual  assumption  that  $2,000,000  could  have  been  saved  if  the 
clerical  force  of  the  Census  Office  had  been  under  civil  service,  is 
nothing  but  exaggerated  guesswork.  The  statistical  comparisons  by 
which  Mr.  Wright  seeks  to  sustain  it  are  as  absurd  as  it  would  be  to 
estimate  the  value  of  Banvard's  Panorama  of  the  Mississippi  Biver  and 
one  of  Mcissonier's  gems  by  the  relative  amount  of  canvas  used. 

Of  the  total  amount  of  $10,020,713.97  expended  for  the  censoB 
proper,  $1,599,452.36  was  paid  out  to  special  agents;  the  supervisory 
received  $260^553.10;  the  enumerators,  $2,485,825.07;  miscellaneou8y 
$1,097,410.75;  furniture  and  fittings,  $56,805.55;  leaving  the  total  amount 
paid  out  for  salaries  $5,120,667.14.  This  latter  is  the  only  itom  that 
could  have  been  affected  by  civil-service  examinations.  Of  this  amounty 
the  nonskilled  labor  received  $508,000.  By  that  I  mean  persons 
engaged  in  handling  the  blanks  and  schedules,  which  number  into  the 
hundreds  of  millions — the  shipping  department,  card  stamping  and 
numbering,  and  the  laborers  and  messengers  about  the  several  build- 
ings. Deducting  this  sum  from  the  total  amount  paid  in  salaries  would 
leave  $4,612,607.14.  Under  the  law  employees  of  the  Tenth  Census 
who  had  good  records  were  exempt  from  examinations,  as  they  shduld 
be,  and  those  who  had  passed  the  clerkship  examination  of  the  Civil 
Service  Commission  were  also  exempted  by  the  Secretary  of  the  Interior. 
At  one  period  of  the  work  25  per  cent  of  the  clerks  came  under  this 
class,  though  when  the  temporary  appointments  were  made  the  per- 
centage was  i>erhaps  less.  At  least  $  1 ,000,000  of  the  $4,612,667.14  was 
paid  to  this  class  of  employees.  We  have,  therefore,  $3,612,667.14 
left,  and  of  this  remainder  Mr.  Wright  claims  that  all  the  way  from 
$2,000,000  to  $5,000,000  could  have  been  saved  had  the  force  been 
examined  by  the  Civil  Service  Commission  instead  of  by  the  efficient 
gentlemen  appointed  by  the  Secretary  of  the  Interior  to  perform  this 
function. 

Toward  the  latter  days  of  the  work,  when  reenforcements  for  three 
months  and  even  sixty  days  were  wanted,  persons  6alled  '^  skilled 
laborers,"  at  a  salary  of  $50  per  month,  were  put  on  and  engaged  in  all 
sorte  of  wosk  that  required  quick  hands  and  good  eyesight — punching 
cards,  working  machines,  addressiug  envelopes,  etc.  The  total  sum 
paid  this  class  of  employees  was  $850,000,  which  really  represents  the 
aggregate  amount  paid  to  persons  who  were  not  employees  of  the 
Tenth  Census  with  good  records,  who  had  not  passed  the  civil-service 
examination,  or  who  had  not  been  thoroughly  and  fairly  examined  by 
a  census  board.  As  I  have  said  before,  I  am  perfectly  willing  to  dis- 
cuss the  question  on  its  merits,  but  I  must  confess  that  misrepresen- 
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tatioQS  80  well  calcnlated  to  shake  the  pablic  faith  in  all  st-atistical 
wo^'k  make  one  doubt  the  sincerity  of  the  advocates  of  civil-sejrvioe 
reform. 

Of  far  more  valae  to  the  cause  of  reform  is  Mr.  Wright's  frank  state- 
ment that  under  his  administration  of  the  office  the  new  appointments 
forced  upon  him  by  the  Secretary  of  the  Interior  resulted  in  a  direct 
waste  of  one-third  of  the  appropriation  he  expended.  Here  we  have  a 
"concrete  quantitative  statement,"  but  not  a  "basic  comparison," 
because  the  fact  relates  to  Mr.  Wright  alone.  Under  the  Harrison 
administration  the  Secretary  of  the  Interior  forced  no  appointments  for 
clerical  service  on  the  Superintendent  of  Census  that  did  not  come  in 
the  regular  way  through  the  examining  board,  or  whose  services  were 
not  required.  The  fact  that  unless  the  clerical  force  of  the  Census 
Office  is  put  in  the  classified  service,  it  is  possible  for  precisely  the  same 
thing  to  occur  again,  on  a  much  larger  scale,  in  1901,  when  the  office 
work  is  at  its  height,  is  a  far  stronger  argument  why  the  clerks  of  the 
Census  Office  should  be  put  in  the  classified  service,  than  such  statisti- 
cal exhibits  as  those  furnished  Senator  Lodge  by  Mr.  Wright. 

The  constantly  shifting  personnel  of  the  Census  Office,  referred  to  by 
Mr.  Wright,  was  largely  due  to  the  fact  that  numbers  of  the  best  clerks 
who  had  passed  the  civil-service  examinations  left  the  Census  Office  to 
take  permanent  places  in  other  Departments,  while  many  others,  realiz- 
ing the  temporary  character  of  the  work,  gladly  accepted  oners  in 
private  life  when  opportunities  occurred.  The  shifting  nature  of  the 
force  of  the  Bureau  was  not  due  to  the  lack  of  civil  service,  but  to  the 
uncertainty  of  the  employment.  I  must  ask  your  indulgence  in  the 
length  of  this  reply  to  your  letter  on  the  ground  that  the  matter  is  not 
only  of  public  importance,  but  of  deep  interest  to  me  personally. 
Faithfully  yours, 

BOBEBT  P.  POBTBB. 
Hon.  J.  H.  GAIiLINGEE, 

United  States  Senate^  Washington,  D.  (7. 
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SUBVEY  OF  FOREST  RESERVES. 
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THE  SECRETARY  OF  THE  INTERIOR 

TRANSMITTINO, 

IN  RB8PON8B  TO  RESOLUTION  OF  THE  SENATE  OF  DECEMBER  12 
1897,  RELATIVB  TO  SXTRVET  OF  THE  PUBUC  LANDS  THAT  HAV] 
BEEN  DESIGN ATED  AS  FOREST  RESERVES  B7 EXECUTIVE  PROG 
LAMATION,  A  REPORT  OF  THE  DIRECTOR  OF  THE  OEOLOOICA] 


Tit  January  5, 1898. — ^Laid  on  tlie  table  and  ordered  to  be  printed. 


Dbpabtment  of  the  Intebiob, 

WiisMngtanj  December  22y  1897. 

Bib:  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  o 
the  Senate,  dated  the  15th  instant,  as  follows: 

Bewlvedy  That  the  Secretory  of  the  Interior  is  directed  to  send  to  the  Senate  a  fnl 
and  complete  report  of  the  operations  of  the  Geological  Snrvey  in  carrying  ont  th 
provisions  of  that  portion  of  the  act  entitled  ''An  act  making  appropriations  fo 
sandry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 1898,  am 
for  other  purposes/'  approved  June  4, 1897,  providing  ''for  the  survey  of  public  land 
that  have  been,  or  may  hereafter  be,  designated  as  forest  reserves  by  Executive  proc 
lamation  under  section  24  of  the  act  of  Congress  approved  March  S,  1891,  entitle 
'An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes,'  and  includin, 
public  lands  sbdjacent  thereto,  which  may  oe  designated  for  survey  by  the  Seoretar; 
of  the  Interior/' 

In  response  thereto  I  transmit  herewith  a  letter  from  the  Director  o 
the  Geological  Survey  of  even  date,  transmitting  a  report  covering  tb 
information  called  for  in  the  resolution. 

Very  respectfully,  O.  N.  Bliss, 

Becrei4irym 
The  Pbesideni  of  the  Senate. 


Dbpabtment  of  the  Intebiob, 
XJnitbd  States  Geological,  Survey, 

Washington^  JD.  0.,  December  22^  1897. 

SiB:  I  have  the  honor  to  acknowledge  the  receipt  by  your  reference 
under  date  of  December  16,  of  a  resolution  of  the  United  States  Senat 
adopted  December  15,  calling  for  a  report  of  the  operations  of  th 
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Oeological  Survey  in  carrying  oat  the  provisions  of  the  statute  pro- 
viding for  the  Kurvey  of  the  forest  reserves,  and  the  same  is  herewith 
returned  accompanied  by  the  desired  report. 

I  am,  with  respect,  your  obedient  servant, 

Ghas.  D.  Walcott,  Director. 

The  Segbetaby  of  the  Interior. 


REPORT  ON  THE  SURVEY  OP  FOREST  RESERVES  (DECEMBER,  1897). 

Senate  resolution  adopted  December  15, 1897,  calling  upon  the  Sec- 
retary of  the  Interior  for  a  report  of  the  survey  of  the  forest  reserves, 
by  the  Geological  Survey,  is  as  follows: 

Sesolved.  That  the  Secretary  of  the  Interior  is  directed  to  send  to  the  Senate  a  full 
and  complete  report  of  the  operations  of  the  Geological  Sarvey  in  carrying  out  the 
proviHioiis  of  that  portion  oi  the  act  entitled  ''An  act  making  appropriations  for 
sundry  civil  expenses  of  the  Government  for  the  fiscal  year  ending  June  30, 1898,  and 
for  otiier  purposes/'  approved  June  i,  1897.  providing  ''for  the  survey  of  the  pnblis 
lands  that  have  been  or  may  hereafter  be  designated  as  forest  reserves  by  Executive 
proclHmation,  under  section  24  of  the  act  of  Confess  approved  March  3,  1891,  enti- 
tled 'An  act  to  repeal  the  timber-culture  laws,  and  for  other  purposes/  and  inoluding 
pnbUc  lands  adjacent  thereto  which  may  be  designated  for  soryey  by  the  Secretly 
of  the  Interior." 

The  act  making  provision  for  the  survey  of  the  forest  reserves, 
approved  June  4, 1897,  is  in  the  following  words,  to  wit: 

For  the  survey  of  the  public  lands  that  have  been  or  may  hereafter  be  designated 
as  forest  reserves  by  Executive  proclamation,  under  section  twenty-four  of  the  act 
of  Congress  approved  March  third,  eighteen  hundred  and  ninety-oue,  entitled  "An 
act  to  repeal  timber-culture  laws,  and  for  other  purposes/'  and  including  public 
lands  adjacent  thereto,  which  may  be  designated  for  survey  by  the  Secretary  of  the 
Interior,  one  hundred  and  fifty  thousand  dollars,  to  be  immediately  available:  Pr<h 
videdf  Tbaty  to  remove  any  doubt  which  may  exist  pertaining  to  the  authority  of  the 
President  thereunto,  the  President  of  the  United  States  is  hereby  authorize<l  and 
empowered  to  revoke,  modify,  or  suspend  any  and  all  such  Executive  orders  and 
proclamations,  or  any  part  thereof,  from  time  to  time  as  he  shaU  deem  beat  for  the 
pnblie  interests:  Provided,  That  the  Executive  orders  and  proclamations  dated 
February  twenty-second,  eighteen  hundred  and  nlnety'^eTen,  setting  apart  and 
reserving  certain  lands  in  the  States  of  Wyoming,  Utah,  Montana,  WaQhington, 
Idaho,  and  South  Dakota  as  forest  reservations,  be,  and  they  are  hereby,  suspended, 
and  the  lands  embraced  therein  restored  to  the  public  domain  the  same  as  thongh 
said  orders  and  proclamations  had  not  been  issued:  Frorided  further,  That  lands 
embraced  in  such  reservations  not  otherwise  disposed  of  before  March  first,  eighteen 
hundred  and  ninety-eight,  shall  a^ain  become  subject  to  tUo  operations  of  said 
orders  and  proclamations  as  now  existing  or  hereafter  modified  bjr  the  President. 

The  surveys  herein  provided  for  shall  be  made  under  the  supervision  of  the  Direc- 
tor of  the  Geological  Survey,  by  such  person  or  persons  as  may  be  employed  by  or 
under  him  for  that  purpose,  and  shall  be  executed  under  instruotions  issued  by  ths 
Secretary  of  the  Interior,  and  if  subdivision  surveys  shall  be  found  to  be  necessaryi 
they  shall  be  exeeuted  under  the  rectangular  system,  as  now  provided  by  law.  Toe 
plats  and  field  notes  prepared  shall  be  approved  and  certified  to  by  the  Director  of 
the  Geological  Survey,  and  two  copies  of  the  field  notes  shaU  be  returned,  one  for  the 
files  in  the  United  States  surveyor-general's  office  of  the  State  in  which  tbe  reserve 
is  situated,  the  other  in  the  General  Land  Office;  and  twenty  nhotolithographic 
copies  of  the  plats  shall  be  retui-ned,  one  copy  for  the  files  in  tiie  United  Stutes 
survey or-geuerars  office  of  the  State  in  which  the  reserve  is  situated;  the  original 
plat  and  tue  other  copies  shaU  be  filed  in  the  General  Land  Office,  and  shaU  have  the 
facsimile  signature  of  the  Director  of  the  Survey  attached. 

Such  surveys,  field  noteSj  and  plats  thus  returned  shall  have  the  same  legal  force 
and  efi^ect  as  heretofore  given  the  surveys,  field  notes,  and  plats  returned  through 
the  surveyors-general;  and  such  surveys^  which  include  subdivision  surveys  under 
the  rectangular  system,  shall  be  approved  by  the  Commissioner  of  the  General  Land 
Office  as  in  other  eases,  and  properly  ccrtitied  copies  thereof  shall  be  filed  in  the 
respective  land  offices  of  the  districts  in  which  such  lands  are  situated,  as  in  other 
oases.   AH  laws  inconsistent  with  the  provisions  hereof  are  hereby  declared  inopera* 
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tive  Aft  respeotft  saoh  sarvey :  PrQvidedf  h&wever,  That  a  t€fpj  of  everv  topographio 
map  aud  other  maps  showing  the  dbtribiitious  of  the  forests,  togetiier  with  such 
field  notes  as  may  be  taken  relatinff  thereto,  shall  be  certified  thereto  by  tlie  Direo- 
tor  of  the  Snrvey  and  filed  in  the  General  Land  Office.    (30  Stat.  L.,  p.  34.) 

In  conformity  with  the  terms  of  the  statate,  a  plan  of  operations  was 
submitted  to  the  Secretary  of  the  Interior  on  June  7, 1897,  and  received 
his  approval  on  Jane  8.    (See  Appendix  A  of  this  report.) 

OnGANIZATION  OP  TIIB  SURTBY. 

The  surveying  parties  were  at  once  organized  and  placed  in  charge 
of  the  chiefs  of  the  Eocky  Mountain  aud  Pacific  sections  of  topog- 
raphy, Mr.  E.  M.  Douglas  and  Mr.  B.  IT.  Goode,  both  of  whom  have 
had  many  years'  experience  in  the  rugged  and  heavily  timbered  regions 
of  *the  West  and  Northwest,  to  eaeh  of  whom  were  assigned  certain 
reserves.  The  examination  of  the  distribution  and  character  of  the 
forests  and  woodlands,  the  amount  of  damage  inflicted  on  them  by 
fore.^t  fires,  the  amount  of  dead  timber,  the  extent  of  timber  alreiidy 
cut,  and  the  eSects  of  pasturage  upon  the  forests,  was  placed  in  charge 
of  Mr.  Henry  Gannett,  whose  long  experience,  first  with  the  Hayden 
Survey  of  the  Territories  and  since  1879  with  the  Geological  Survey,  in 
the  forest  covered  area,  of  the  West  particularly  qualified  him  for  this 
important  work.  (A  copy  of  his  instructions  is  submitted  herewith  as 
Appendix  B,  aud  a  copy  of  the  instructions  to  the  topographers  in 
regard  to  the  mapping  of  the  wooded  areas  as  Appendix  C.) 

OHASACXEB  OF  THE  LANDS  UNBEB  SURVEY. 

Outside  of  the  filack  Hills  and  Big  Horn  reserves  comparatively 
little  was  known  of  the  physical  characteristics  of  the  areas  included 
within  the  several  forest  reserves.  In  considering  the  problem  of  the 
best  method  to  secure  such  information  it  became  at  once  apx^arent  that 
a  reliable  map  was  essential,  in  order  to  supply  a  proper  base  upon 
which  to  delimit  the  distribution  of  the  forested  lands  and  also  to 
indicate  the  i)ossibilities  of  utiliziug  the  water  supply. 

The  forest  reserves  which  it  was  proposed  to  survey  are,  with  the 
exception  of  the  Black  Hills  lioserve,  situated  in  high,  mountainous 
regions,  the  altitudes  ranging  from  5,000  to  13,000  feet.  They  are  all 
at  a  considerable  distance  from  railroads  and  in  most  cases  are  with- 
out any  considerable  number  of  settlers.  Koads  and  trails  are  very 
few,  and  in  many  localities  entirely  absent.  The  rugged  character  of 
the  mountains  and  the  density  of  the  timber  make  travel  off  the  lines 
of  the  roads  and  trails  often  impossible  except  on  foot.  Because  of 
the  high  altitude  or  the  northern  latitude  storms  are  frequent  and 
snows  fall  in  nearly  every  locality  under  survey  early  in  September, 
thus  delaying  the  work  or  causing  its  entire  stoppage  after  a  very  short 
field  season.  The  surveys  were  prosecuted  with  the  utmost  difiiculty. 
In  many  cases  the  men  were  required  to  pack  upon  their  backs  the 
blankets,  instruments,  aud  supplies,  it  being  impossible  to  take  pack 
animals  over  the  routes  traverse  d.  Forest  fires,  notably  in  Washington, 
prevailed  over  large  areas,  filling  the  air  with  smoke  to  such  an  extent 
that  the  work  which  required  a  dear  atmosphere  for  its  satisfactory 
prosecution  was  greatly  impeded.  These  obstacles  have  retarded  the 
work  in  the  forest  reserves  very  materially  aud  have  made  it  more 
oostly  than  was  anticipated.  The  relative  cost  of  the  work  done  thus 
far  is  further  increased  by  the  expense  attending  the  purchase  of  new 
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instrnments  and  field  material,  this  item  alooe  amounting  to  nearly 
one-fifth  of  the  total  expenditure. 

The  surveys  were  placed  in  the  immediate  charge  of  men  who  were 
thoroughly  familiar  with  the  duties  required  of  them,  and  I  am  of 
opinion  that  the  best  possible  results  have  been  obtained  that  could  be 
secured  under  existing  conditions.  The  parties  began  operations  in  the 
field  at  various  dates  between  the  1st  of  July  and  1st  of  November,  and 
remained  at  work  in  the  Northwest  as  long  as  weather  conditions  per- 
mitted, and  some  parties  are  still  at  work  in  the  Black  Hills  mapping 
the  distribution  of  the  timbered  areas,  although  there  is  snow  upou  the 
ground. 

EXAMINATION  OF  THE  FORESTS  ON  THE  RESERVES. 

Of  the  appropriation  of  $150,000'for  the  survey  and  examination  of 
forest  reserves,  the  sum  of  $16,000  was  allotted  for  examining  into  the 
condition  and  distribution  of  the  forests  upou  the  reserves  and  adjacent 
timber  lauds  and  other  economic  matters  connected  therewith.  0£  this 
amount,  the  sum  of  $7,032  had  been  expended  up  to  December  Ir 

The  examination  of  the  forests  has  been  made  by  men  specially  quali- 
fied in  work  of  this  character.  They  were  selected  solely  on  the  score 
of  their  ability  in  this  kind  of  work,  without  the  slightest  regard  for 
political  affiliations  or  local  representiition,  it  being  understood  that  the 
desire  of  Congress  was  solely  to  gain  full,  exact,  and  reliable  informa- 
tion regarding  the  timber  resources  of  these  reserves. 

The  information  which  these  men,  known  as  special  field  assistants, 
were  instructed  to  obtain  may  be  summarized  as  follows:  The  amount, 
species,  age,  size,  and  distribution  of  the  timber,  representing  these 
facts  as  largely  as  possible  upon  maps;  the  extent  of  timber  cutting; 
tlie  prevalence,  extent,  and  amount  of  damage  by  fire;  the  extent  and 
character  of  the  undergrowth;  the  character  of  the  soil  and  the  humus; 
the  amount  and  character  of  settlement  within  the  reserve;  the  extent 
and  location  of  arable  land  within  its  limits;  the  extent  and  value  of 
mineral  lands;  the  demand  for  timber;  the  means  and  facilities  for 
logging  operations,  and  the  effect  upon  the  forests  of  the  pasturage  of 
sheep  and  cattle  within  them,  particularly  the  former. 

PROGRESS  AND  RESULTS  OF  SURVEYS  AND  EXAMINATIONS. 

Following  is  a  particularized  rei)ort  of  the  progress  of  the  surveys 
and  examinations  and  the  results  that  have  been  accomplished  thus 
far  in  the  field,  the  reserves  being  taken  up  separately  iu  their  order 
from  east  to  west. 

BLACK  HILLS  RESERVB. 

Survey. — It  was  known  in  advance  that  considerable  work  in  the 
subdividing  of  sections  in  this  area  would  be  necessary,  and  that  there 
were  some  township  lines  to  run,  but  the  exact  localities  of  the  work 
could  not  be  known  until  a  field  examination  had  been  made. 

A  leveling  party,  consisting  of  four  men,  was  organized  and  com- 
menced work  on  the  18th  of  June,  and  is  still  at  work.  A  second  lev- 
eling party,  consisting  of  three  men,  commenced  work  on  the  12th  of 
July  and  disbanded  on  December  4.  A  toijographic  party,  consisting 
of  eight  men,  commenced  work  on  July  14,  and  is  still  in  the  field. 
Owing  to  the  fact  that  the  necessary  instruments  for  land-survey  work 
could  not  be  obtained  until  Angnst,  although  ordered  in  Jnne,  section- 
izing  parties  could  not  be  started  as  early  as  desired.  One  sectionizing 
party,  consisting  of  nine  men,  was  organized  August  10,  a  second  of 
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nine  men  commenced  work  on  the  30th  of  August,  and  a  third  of  nine 
men  on  October  17.  The  total  number  of  miles  of  standard  and  town- 
ship lines  run  to  December  1  by  the  three  parties  is  43  miles  of 
township  and  488  miles  of  subdivision  lines,  being  portions  of  thirteen 
townships.  There  remain  to  be  subdivided  portions  of  twelve  town- 
ships. 

Judging  by  statements  made  by  parties  living  in  the  Black  Hills,  and 
from  Mr.  Douglas's  own  experience  while  working  in  that  locality  late  in 
l^ovember,  the  latter  had  good  reason  to  suppose  that  field  work  could 
be  prosecuted  to  advantage  until  the  latter  part  of  December.  He 
therefore  planned  to  increase  the  Black  Hills  parties  in  October  and 
November  by  adding  to  them  such  parties  as  would  be  forced  to  dis- 
continue work  in  other  reserves  on  account  of  storms  and  snow.  This 
plan  of  increasing  the  parties  was  carried  out,  and  in  October  one  tri- 
angulation  party  of  four  men  and  two  topographic  parties  of  three 
men  each  were  added.  Another  topographic  party  of  three  men  was 
added  in  November.  Satisfactory  progress  was  made  until  the  latter 
part  of  November,  when  frequent  and  severe  storms  and  cold  weather 
intervened  to  greatly  delay  the  work.  The  expense  being  so  great  and 
the  results  so  small  in  comparisoh,  it  was  decided  early  in  December 
to  order  the  field  work  stopped.  An  attempt  is  still  being  made,  how- 
ever, by  the  five  topographers  to  sketch  the  outlines  of  the  timber  as 
carefully  as  possible  on  the  old  maps. 

Up  to  the  1st  of  December  an  entirely  new  and  accurate  survey  was 
being  carried  forward,  including  tbe  running  of  level  lines,  the  placing 
of  bench  marks,  as  required  by  law,  the  accurate  sketching  of  the 
tox>ography,  and  the  careful  outlining  on  the  map  of  all  timber  areas, 
distinguishing  between  burned  or  dead  and  living  timber. 

On  December  1  there  were  67  men  employed  in  this  work. 

The  total  amount  of  topography  mapped  to  December  1  comprises  an 
area  of  970  square  miles,  being  about  two-thirds  of  the  entire  area. 
This  required  the  survey  of  1,190  miles  oC  roads.  The  triangulation  of 
tbe  whole  area  is  completed.  Eleven  new  stations  have  been  located* 
There  have  been  run  451  miles  of  spirit-level  lines,  and  130  bench  marks 
have  been  established,  being  about  four-fifths  of  the  whole  number 
required. 

Cost  of  toi)ography,  including  leveling  and  triangulation,  to  Decem- 
ber 1,  $12,020.  There  have  been  a  total  of  531  miles  of  section  or  town- 
ship lines  run,  at  a  cost  of  $5,185,  the  total  cost  of  the  work  being,  in 
round  numbers,  $17,205.  The  land  survey  work  cost  less  than  $10  per 
linear  mile,  which  includes  the  cost  of  new  instruments  and  outfits, 
thus  making  the  rate  slightly  less  than  would  have  been  allowed  under 
land-office  regulations. 

Examination  of  forests, — ^Mr.  H.  S.  Graves  was  employed  as  special 
field  assistant  in  this  region.  He  commenced  work  early  in  July  and 
concluded  in  the  latter  part  of  November,  having  examined  the  entire 
region  of  the  Hills,  including  much  land  outside  the  limits  of  the 
reserve.  Topographic  maps  of  this  region,  made  upon  a  scale  of 
1 :125,000,  by  the  Survey,  are  used  for  the  representation  of  much  oi 
the  data  obtained.  Mr.  Graves's  report  is  now  in  preparation,  and  will 
probably  be  received  at  the  office  before  the  end  of  December* 

BIG  HORN  RBSBRVE. 

Survey. — Two  topographic  parties  of  four  men  each,  two  leveling 
parties  of  three  men  each,  and  one  triangulation  party  of  four  men 
were  outfitted  for  work  in  this  reserve.    To  the  triangulation  party 
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was  also  assigned  the  duty  of  connecting  the  triaugnlatiou  witb  that 
to  be  executed  for  the  Teton  lleserve,  both  depending  on  a  base  line 
and  astronomic  position  previously  measured  near  Sheridan,  Wyo. 

The  triangulation  party  commenced  field  work  July  5,  and  first 
secured  control  for  topographic  work  over  that  part  of  the  reserve  in 
the  vicinity  of  Cloud  Peak.  This  necessitated  the  selection  and  occu- 
pation of  10  stations.  Positions  of  these  were  computed  at  once  and 
Airnished  to  the  topographic  PAi'ty  to  which  had  been  assigned  the 
duty  of  mapping  the  area.  The  further  work  of  the  triangulation 
party  in  the  vicinity  of  the  Yellowstone  and  the  Teton  timber  and  for- 
est reserves  consisted  in  the  selection  and  location  of  12  stations.  The 
field  work  of  this  party  ended  on  Kovember  10. 

One  leveling  party  was  outfitted  and  commenced  work  at  Sheridan, 
Wyo.,  on  June  26,  and  terminated  field  work  on  Kovember  6.  A  seo- 
end  leveling  party  commenced  work  early  in  July,  and  was  disbanded 
on  the  same  date  as  the  other  party.  The  total  length  of  level  lines 
for  these  two  parties  is  330  miles.  Their  work  also  included  the  estab- 
lishment of  80  permanent  bench  marks. 

One  topographic  party  commenced  a  survey  of  the  Oloud  Peak  area 
on  the  12th  of  August,  and  continued  in  the  field  until  Kovember  2. 
During  tbis  period  an  area  of  490  miles  was  surveyed,  including-a  care- 
ful location  of  the  outlines  of  all  timber  areas.  The  second  party  com- 
menced field  work  on  July  8,  and  was  disbanded  on  September  5,  on 
account  of  illness  in  the  immediate  family  of  the  chief  of  party.  Dur- 
ing this  period  of  activity  an  area  of  245  square  miles  was  mapped  and 
the  outlines  of  timber  were  carefully  sketched. 

The  total  cost  of  the  work  in  the  Big  Born  area,  including  that  of 
the  triangulation  party,  which  also  did  work  for  the  Teton  Reserve,  is 
$8,952. 

Uxamination  of  foresU. — Mr.  F.  E.  Town  was  employed  as  special 
field  assistant  for  the  examination  of  this  area.  He  commenced  work 
about  the  middle  of  July  and  ended  at  the  close  of  September.  His 
re|>ort  has  been  completed  and  is  in  this  ofhce.  For  graphic  represen- 
tation of  the  facts  regarding  this  reserve  maps  of  a  portion  of  the 
reserve  made  by  this  survey  upon  a  scale  of  1:125,000  are  available. 
The  remaining  portion  is  less  well  known,  but  it  will  be  possible  to  pre- 
pare  an  approximately  correct  map  upon  a  scale  of  4  miles  to  the 
inch  representing  its  entire  area,  which  will  be  used  for  the  above 
purpose. 

TBTON  RE8KRVE. 

Survey, — As  a  portion  of  the  area  included  in  this  reserve  was  known 
to  be  settled,  and  as  initial  geodetic  positions  and  level  elevations 
were  available,  the  work  planned  was  to  secure  additional  triangula- 
tion control,  to  commence  the  levehng,  and  to  begin  the  preliminary 
work  for  mapping  the  eastern  part  of  the  reserve.  The  necessary  out- 
fit for  two  parties  of  five  men  each  was  procured  at  Idaho  Falls,  Idaho, 
this  being  the  nearest  available  outfitting  point.  Field  work  was  com- 
menced July  18  and  stopped  on  October  18. 

The  total  sum  expended  to  date  is  $4,867. 

The  practical  results  accomplished  are  the  location  of  eight  triangu- 
lation stations  within  the  reserve,  the  running  of  154  miles  of  accurate 
spirit-level  lines,  the  establishment  of  13  level  bench  marks,  the  survey 
of  173  miles  of  roads,  and  the  careful  location  of  60  land-survey  cor- 
ners. The  work  is  now  in  such  condition  that  tox>ographic  surveys  can 
be  commenced,  when  the  weather  permits,  without  any  additional  office 
or  field  work* 
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Sjcamination  of  for^sU, — ^This  work  was  aaaigued  to  Dr.  T.  S.  Bran- 
degee,  who  was  employed  as  special  field  assistant  for  this  parpose. 
He  coiDmeneed  work  the  1st  of  July  and  ooncladed  about  tbe  end  of 
Bepteinber.  His  report  has  been  completed  and  is  in  this  office.  The 
Yellowstone  Eeserve  has  been  mapped  by  the  Bnrvey  on  a  scale  of 
1 :  125,000,  and  the  area  of  the  Teton  Reserve  was  mapped  by  the  Hay- 
den  Survey  in  1877-78,  npon  a  scale  of  4  mile s  to  the  inch.  These  maps 
will  be  used  for  the  representation  of  snoh  portions  of  data  as  are  sus- 
ceptible of  graphic  representation. 

LKWIS  AND  CLARKB  AND  FJLATHBAD  RKSXRVE8* 

Surveys. — ^Both  of  these  reserves  embrace  a  practically  unsettled 
country,  where  there  are  very  few  roads  or  trails,  and  of  which  no  accu- 
rate maps  have  ever  been  made.  Therefore  the  first  work  planned  was 
the  carrying  forward  of  triangulation  to  cover  the  whole  area,  to  serve 
as  a  basis  for  topographic  maps  and  for  tie  points  for  land  surveys,  to  be 
carried  on  another  season.  Two  parties  of  four  men  each  were  out- 
fitted for  work,  to  commence  at  a  base  line  to  be  measured  near  Helena 
and  to  use  tlie  Coast  and  Geodetic  Survey  astronomic  station  at  Hel- 
eua,  this  beiug  the  nearest  astronomic  station.  Field  work  was  actu- 
ally commenced  on  the  10th  of  July,  and  was  continued  by  the  Flat- 
head party  until  September  28,  when,  because  of  numerous  storms 
and  deep  snow,  it  was  decided  that  further  work  for  the  season  was 
impracticable.  The  Lewis  and  Clarke  party  remained  in  the  field  until 
November  10.  During  this  time  7  triangulation  stations  were  selected 
and  marked,  and  signals  erected  outside  of  the  forest  reserve.  In  addi- 
tion to  these,  6  stations  within  the  reserve  were  selected  and  occupied 
and  5  additional  points  for  stations  selected.  When  the  office  compu- 
tations for  this  work  are  completed  ample  control  will  be  furnished  for 
commencing  topographic  and  other  surveys.  The  Flathead  party  was 
engaged  the  greater  part  of  the  season  in  assisting  the  Lewis  and 
Clarke  party,  for  until  the  positions  in  the  latter  reserve  were  carried 
northward  no  base  would  be  furnished  for  the  Flathead  Eeserve.  The 
only  practical  results  accomplished  in  the  Flathead  Reserve  are  the 
reconnoissance  for  triangulation  and  the  selecting  and  monumentiug  of 
4  stations. 

The  total  amount  expended  for  these  two  reserves  to  December  1,  is 
$4,6a5. 

Enough  is  now  known  of  these  two  reserves  to  plan  ftiture  work 
intelligently,  and  to  at  once  commence  topographic  and  land  surveys. 

JExamination  of  Forests, — No  examinations  of  the  forest  conditions  of 
the  Lewis  and  Clarke  and  Flathead  reserves  were  made,  owing  mainly 
to  the  fact  that  no  adequate  maps  of  the  areas  were  available  for  the 
representation  of  such  data. 

UINTA  REBERVK. 

Surreys. — It  was  planned  to  carry  triangulation  for  this  reserve  from 
the  Coast  and  Geodetic  Survey  transcontinental  stations  in  the  vicinity 
of  Salt  Lake,  and  to  run  level  lines  from  Bvanston,  Wyo.,  into  the 
reserve,  and  to  commence  at  an  early  date  the  subdividing  of  town- 
ships, where  found  needful.  After  a  preliminary  examination  of  the 
country  it  was  deemed  impracticable  and,  for  the  present,  unnecessary 
to  commence  subdivisional  surveys. 

One  triangulation  partvof  four  men,  and  one  leveling  party  of  three 
men  were  ontrttted  at  Salt  Lake  and  Evanston.  The  triangulation 
party  found  it  necessary  to  occupy  7  stations  outside  of  the  reserve 
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in  order  to  secure  positions  and  distances.  The  stations  actually 
located  within  the  reserve  are  4  in  number.  Only  57  miles  of  spirit- 
level  lines  were  run,  the  greater  part  of  which  were  outside  of  the 
reserve.  The  weather  in  this  locality  was  even  worse  than  that 
encountered  in  the  other  reserves.  The  total  amount  expended  for 
this  reserve  to  December  1  is  $3,506. 

Examination  afforests, — The  examination  of  the  forest  conditions 
of  the  Uinta  Eeserve  was  included  in  the  plans  at  the  outset  of  the 
season,  with  the  intention  that  Dr.  T.  8.  Brandegee  should  make  such 
examination  ui>on  the  completion  of  his  work  in  the  Teton  Keserve. 
At  the  time  this  latter  was  finished,  however,  the  season  was  so  far 
advanced  that  it  was  decided  to  be  unwise  to  begin  the  work,  since  thf 
region  consists  of  high  mountains  ranging  in  altitude  from  10,000  to 
13,000  feet.  This  work  was,  therefore,  postponed  until  the  spring  of 
1898. 

BITTBR  ROOT  RESBRVB. 

Surveys. — Probably  there  is  no  other  portion  of  the  country,  exclusive 
of  Alaska,  about  which  there  was  so  little  known  as  of  the  territory 
included  in  the  Bitter  Boot  Forest  Eeserve.  It  was  therefore  necessary 
to  commence  ab  initio^  as  nothing  whatever  was  available  from  a  topo< 
graphic  standpoint.  The  first  step  was  to  determine  an  astronomic 
position,  measure  a  base  line,  and  expand  a  system  of  triangulation 
which  would  serve  to  furnish  starting  points  for  the  topographic  map- 
ping. A  location  for  the  astronomic  station  was  selected  in  the  town 
of  Hamilton,  Mont.,  and  the  latitude  and  longitude  of  a  masonry  pier 
built  at  this  point  were  determined.  The  latitude  was  obtained  by 
observations  on  60  pairs  of  stars,  and  the  longitude  by  time  observa- 
tions and  telegraphic  exchange  of  clock  signals  with  Washington  Uni- 
versity at  St.  Louis,  Mo.,  on  five  nights.  A  x)ermauent  meridian  mark 
waH  also  set  one-half  mile  south  of  the  astronomic  pier.  A  base  line  was 
twice  measured  with  a  300-foot  tape  under  a  constant  tension  of  20 
pounds,  several  hundred  thermometric  readings  of  the  temperature 
of  the  tape  being  obtained  during  the  process  of  measurement.  The 
total  length  of  this  line  was  5.7  miles,  and  the  difference  between  the  two 
measurements,  after  all  corrections  had  been  applied,  was  about  1  inch. 
Triangulation  was  expanded  from  the  base  line  over  an  area  of  about 
6,500  square  miles,  1,000  miles  being  covered  so  that  no  further  work  is 
necessary,  and  the  remaining  5,500  being  covered  in  a  manner  sufficient 
to  provide  a  basis  for  a  reconnoissance  faiap,  including  the  whole  area 
of  the  Bitter  Eoot  Forest  Reserve. 

Topographic  work  was  prosecuted  by  two  separate  parties,  one  being 
engaged  in  preparing  a  detailed  map  of  the  territory  included  in  and 
adjacent  to  the  Bitter  Root  Valley,  and  the  other  party  being  detailed 
to  secure  data  for  the  reconnoissance  map  above  referred  to.  About 
600  square  miles  were  included  in  the  detailed  survey,  and  the  remain- 
ing portion  of  the  reserve  was  mapped  by  the  reconnoit^sance  survey. 
On  the  maps  resulting  from  each  of  these  surveys  will  be  shown  with 
considerable  detail  the  extent  and  variety  of  the  forest  areas,  and  al^o 
those  areas  that  have  been  denuded  by  forest  fires,  as  well  as  those 
which  are  naturally  bare  of  timber.  There  was  also  obtained  informa- 
tion for  defining  the  mineral  areas  and  the  areas  that  are  suitable  for 
agricultural  purposes. 

Tlie  boundaries  of  this  reserve  are  defined  in  part  by  the  lines  of  the 
public  land  system,  none  of  which  have  been  surveyed.  For  the  pur- 
pose of  locating  these  boundaries,  and  also  for  establishing  a  basis  from 
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which  other  township  aud  section  lines  could  be  projected,  a  special 
party  was  organized.  The  Montana  base  line  was  extended  westward 
for  a  distance  of  12  miles,  and  from  this  were  projected  northward  and 
southward  lines  aggregating  about  50  miles.  This  work  was  prosecuted 
with  the  greatest  difficulty,  owing  to  the  rugged  and  precipitous  nature 
of  the  territory  traversed ;  the  line  crossed  at  right  angles  the  spurs 
making  down  from  the  summit  of  the  Bitter  Eoot  Eange,  which  are 
3,000  or  4,000  feet  above  the  beds  of  tbe  intervening  streams. 

In  addition,  numerous  level  lines  were  run  throughout  the  Bitter 
Boot  Valley  and  as  far  up  the  tributary  drainage  as  it  was  pjacticable 
to  carry  lines  of  spirit  levels,  and  in  other  localities  careful  elevations 
were  obtained  by  vertical  angulation. 

In  the  prosecution  of  the  surveys  in  the  Bitter  Boot  Beserve  there 
were  5  parties  engaged,  employing  a  varying  force  of  about  thirty- 
five  men,  and  the  sum  of  $12,600  was  expended.  This  expejiditure 
included  the  purchase  of  9  horses  and  mules,  3  wagons,  and  other  camp 
material,  such  as  tents,  cooking  utensils,  etc. 

It  is  believed  that  the  information  obtained  in  this  reserve  is  sufficient 
to  answer  satisfactorily  any  question  that  may  arise. 

Examination  of  forenU. — ^That  portion  of  this  reserve  lying  in  Mon- 
tana was  examined  by  Mr.  Leiberg,  besides  which  he  made  a  reconnois- 
sanc^  of  part  of  the  Idaho  portion  of  the  reserve,  and  his  report  upon 
this  area  is  completed.  A  map  of  the  Montana  portion  of  this  reserve, 
upon  a  scale  of  1 :125,000,  and  also  a  reconnoissauce  map  on  a  scale  of 
6  miles  to  1  inch  of  the  remaining  portion  of  the  reserve,  has  been 
prepared  and  is  available  for  use  in  connection  with  this  report.  Mr, 
Leiberg  closed  his  field  work  about  the  end  of  October. 

PRIEST  RIVER  RB6KRVB. 

Surveys. — 19o  surveys  of  any  kind,  except  a  small  amount  of  land 
subdivision,  had  been  made  in  this  area.  It  was  therefore  decided  to 
extend  the  township  lines,  to  establish  lines  of  levels,  and  through 
another  connection  to  arrange  for  triangulation,  so  that  detailed  map- 
ping could  follow  during  the  next  field  season. 

The  thirteenth  standard  parallel  north  of  the  Boise  meridian  was 
extended  westward  from  the  existing  termination,  which  was  3  miles 
west  of  the  Boise  meridian,  to  the  State  line  between  Idaho  and  Wash- 
ington, a  distance  of  about  27  miles,  and  a  connection  was  made  with 
one  of  the  mileposts  of  the  latter  line.  From  this  standard  parallel  a 
guide  meridian  was  projected  northward  from  a  point  24  miles  west  of 
the  Boise  meridian  to  the  location  of  the  international  boundary,  as 
well  as  could  be  determined,  there  being  no  surface  mark  to  indi<>ate 
the  exact  location.  In  addition,  information  was  secured  sufficient  to 
prepare  a  reconnaissance  map  of  the  entire  rcvserx  e,  and  level  lines  were 
carried  from  Priest  Biver  station  to  Priest  Lake  and  from  the  northern 
end  of  Priest  Lake  to  Upper  Lake,  the  connection  between  the  stages 
of  water  at  the  lower  and  upper  extremity  of  Priest  Lake  being  deter- 
mined by  a  series  of  synchronous  observations.  Priest  Lake  was  care- 
fully triangulated  and  meander  lines  were  run  along  the  shore  line  of 
the  lake  connecting  the  triangulation  stations,  so  that  data  were  obtained 
sufficient  to  prepare  a  map  of  the  lake.  The  tiiangul  ition  points  here 
as  elsewhere  were  permanently  marked  by  copi)er  bolts  let  in  the  solid 
rock,  so  that  they  will  remain  recoverable  for  an  indefinite  length  of 
time. 

A  varying  force  of  about  twenty-five  men  was  employed  in  this 
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locality,  and  the  sum  of  $6,992  wag  expended.  This  expenditure 
included  the  purchase  of  17  mules  and  a  camp  outfit  of  tents  and  other 
articles. 

Uxaminatian  of  forests, — For  the  examination  of  this  reserre  and  a 
portion  of  the  Bitter  Root  Beserve  Mr.  John  B.  Leiberg  was  transferred 
temporarily  from  the  Department  of  Agriculture,  in  which  he  has  for 
several  years  heen  employed  in  similar  work.  Mr.  Leiberg  commenced 
work  upon  the  Priest  River  Reserve  July  1  and  finished  the  exami- 
nation of  that  reserve  in  August.  His  report  has  been  completed  and 
is  in  this  office.  Data  for  preparing  a  map  of  this  reserve  are  some- 
what scanty,  biit  it  will  be  possible  to  compile  a  map  upon  a  scale  of 
6  miles  to  an  inch,  which  will  answer  for  the  preliminary  presentation 
of  the  forestry  data. 

WASHINGTON  RE8ERVX. 

Surveys, — ^Three  separate  and  independent  parties  were  organized  in 
this  reserve;  one  in  the  eastern  portion  of  the  reserve,  in  the  vicinity  of 
Lake  Chelan;  the  second  in  the  territory  west  of  the  summit  of  the 
Cascade  Range,  operating  from  Monte  Cristo;  and  a  third  at  Ellens- 
burg,  for  the  purpose  of  extending  reconnaissance  triaugulation  over 
the  entire  reserve.  As  in  the  other  reserves  mentioned,  few  or  no  data 
were  available  from  which  to  start  surveys. 

.  In  the  section  east  of  the  summit  of  the  Cascai^e  Range  it  was  there- 
fore necessary  to  measure  a  base  line  in  the  vicinity  of  Lake  Chelan 
and  to  expand  therefrom  a  system  of  triangulation,  which  system  was 
ultimately  connected  with  the  Ellensburg  base  by  the  observations  of 
the  party  referred  to  above  as  the  triangulation  party.  Depending  on 
this  triangulation,  detailed  mapping  was  commenced  in  the  basin  of 
Lake  Chelan,  and  about  400  square  miles  were  mapped,  including  a 
careful  survey  of  the  shore  line  of  the  greater  portion  of  the  lake  and 
the  topogi'aphy  of  the  adjoining  mountains.  Level  lines  were  carded 
from  a  bench  mark  previously  established  by  the  Army  Engineer  Corps 
at  Chelan  Falls,  on  the  Columbia  River,  to  the  lower  end  of  Lake  Che- 
lan. A  connection  between  the  lower  and  the  upper  end  of  the  lake 
was  established  by  synchronous  water-height  observations,  and  from 
the  head  of  the  lake  the  levels  were  continued  to  the  summit  of  the 
Cascade  Mountains  at  Cascade  Pass.  Connections  were  obtained  with 
the  existing  laud  surveys,  so  that  land  lines  may  be  projected  in  their 
proper  location  over  any  portion  of  the  territory  surveyed.  CarefUl 
observations  for  defining  the  extent  and  variety  of  the  timbered  areas 
were  made,  and  the  necessary  data  were  secured  for  the  segregation  of 
such  lands  as  proved  to  be  more  valuable  for  agricultural  than  for 
timber  pnrix)ses. 

No  triangulation  existed  in  the  area  west  of  the  summit  of  the  Cas- 
cade Mountains  on  which  topographic  work  could  be  based;  therefore 
the  triangulation  party  was  directed  to  extend  as  quickly  as  possible 
the  triangulation  resting  on  the  Ellensburg  base,  so  as  to  reach  the 
area  proposed  for  topographic  survey.  Operations  in  the  vicinity  of 
Monte  Cristo  were  prosecuted  under  the  greatest  difficulties  on  account 
of  the  alternation  of  atmospheric  smoke  and  stormy  weather,  and  it  was 
found  necessary  to  discontinue  work  entirely  about  the  1st  of  Novem- 
ber, as  the  snow  in  the  mountains  made  work  practically  impossible. 
During  the  season  topographic  surveys  were  extended  over  an  area  of 
ab'>nt  ')00  square  miles  and  level  lines  were  run  over  the  existing  roads 
}  nd  pra  ^ticable  trails.  In  addition,  various  other  elevations  were  deter- 
mined by  vertical  angles  and  x)ermanently  marked,  so  as  to  meet  the 
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requirements  of  the  law  providing  that  at  least  one  bench  mark  shall 
be  established  in  each  township.  Information  was  also  secured  relative 
to  the  segregation  of  agricultural  and  mineral  lands. 

The  triangulation  party  succeeded  in  extending  a  reconnoissance 
survey  from  the  EUensburg  base  northward  so  as  to  cover  the  territory 
surveyed  by  the  two  parties  above  mentioned.  These  observations 
were  not  finally  completed,  as  the  party  was  forced  to  discontinue  work 
early  in  November  on  account  of  the  unusually  heavy  snows,  which 
absolutely  prohibited  the  party  from  making  the  ascent  of  the  mountain 
summits  used  as  triangulation  stations. 

An  average  force  of  about  thirty  men  was  employed  at  various  times 
in  this  reserve  and  the  sum  of  $13,465  was  expended,  including  the 
purchase  of  about  twenty  animals  and  various  articles  of  camp  equip- 
ment. 

Examination  afforests. — ^This  being  much  the  largest  of  all  the  areas 
to  be  examined,  and  by  far  the  most  important  from  an  economic  stand- 
I>oint,  much  fuller  provision  was  made  for  its  examination  than  in  the 
case  of  the  other  reserves.  For  the  examination  of  the  portion  of  this 
reserve  lying  east  of  the  divide  of  the  Cascade  Range  two  men,  Messrs. 
W.  G.  Steele  and  M,  W.  Gorman,  were  employed.  They  coraroenced 
work  about  the  middle  of  August  and  completed  it  in  the  latter  part 
of  November.  For  the  western  portion  Mr.  H.  B.  Ayres  was  employed, 
and  to  its  escamination  he  devoted  four  and  a  half  months — from  the 
middle  of  July  to  the  end  of  November.  The  reports  on  this  reserve 
are  now  being  prepared,  and  it  is  believed  will  be  completed  by  the 
end  of  this  month  or  early  in  January.  As  little  of  this  region  has 
been  mapped  with  accuracy,  it  will  be  necessary  to  compile  a  map,  upon 
a  small  scale,  for  the  presentation  of  forestry  data.  It  is  believed  that 
such  a  map  can  be  prepared  upon  a  scale  of  6  miles  tp  an  inch  which 
will  serve  for  a  preliminary  presentation. 

MISCELLANEOUS  DATA  CONCERNINa  FORESTS  ON  RS8BKVB8. 

Mr.  Leiberg,  who  has  completed  his  reports  upon  the  Priest  River 
and  Bitter  Koot  reserves,  is  at  present  engaged  m  the  preparation  of 
a  report  upon  the  timber  lands  of  northern  Idaho,  a  region  of  which  he 
has  made  a  prolonged  study  and  with  which  he  is  familiar. 

There  is  in  existence,  scattered  about  in  the  hands  of  many  persons 
but  uncollected  and  unpublished,  a  vast  amount  of  information  con- 
cerning our  forests.  Nearly  all  the  subdivided  forest  lands  of  the  West 
have  been  examined.  All  the  lands  comprised  in  the  heavy  timber  belt 
of  the  Northwest  (Washington,  Oregon,  and  California),  except  those 
which  have  not  yet  been  subdivided  by  the  General  Land  Office,  have 
been  examined  with  reference  to  their  timber,  and  much  of  them 
rej)eatedly,  by  timber  cruisers  in  the  employ  of  States  (for  making 
selections),  railroads,  and  lumber  companies.  These  cruisings  have 
never,  so  far  as  learned,  been  comxnled.  These  statistics  are  being 
collected.  Altogether  there  have  thus  far  been  ascertained  the  timber 
sup]>ly  and  its  distribution  over  souie  3,000,000  acres,  and  similar  statis- 
tics concerning  some  10,000,000  or  12,000,000  acres  more  are  now  being 
compiled.  These  statistics  will  furnish,  for  the  first  time,  clear,  definite 
information  concerning  the  amount,  character,  and  distribution  of  the 
merchantable  timber  of  the  West,  and  will  enable  public  and  private 
holders  of  timber  land  to  manage  their  holdings  with  economy  and 
profit. 


12 


8UEVET  OF  FOREST  RESERVES. 


FOKEST  RBSERVIBS  IN  SOUTHERN  CALIFORNIA. 

Surveys. — After  the  parties  engaged  in  the  Northwest  were  forced  to 
discontinae  work  they  were  transferred  to  southern  California  and 
work  was  begun  in  the  San  Gabriel  Timber  Land  Beserve  and  iu  the 
San  Jacinto  Reserve. 

In  the  former  the  survey  will  i)rove  especially  important,  as  the  city 
of  Los  Angeles  is  now  considering  the  question  of  water  supply,  which 
will  largely  depend  upon  the  preservation  of  the  forested  areas  in  the 
mountains  over  which  the  reservation  extends.  The  area  to  be  sur- 
veyed includes  the  entire  drainage  basin  of  the  Los  Angeles  Eiver,  and 
will  afford  valuable  and  indispensable  information  to  the  engineers 
engaged  in  the  solution  of  the  question  of  the  water  supply  for  Los 
Angeles.  In  order  to  provide  control  for  this  work  the  existing  trian- 
gulation  in  the  Los  Angeles  Valley  wa«  extended  northward.  One 
hundred  square  miles  of  detailed  topography  have  been  completed. 

Work  has  been  commenced  in  the  San  Jacinto  Eeserve  and  will  be 
prosecuted  throughout  the  winter  and  spring  months  by  topographic, 
triangulation,  and  level  parties.  There  are  a  number  of  artesian  wells 
in  this  locality,  and  the  water  supply  of  a  large  section  of  the  country 
devoted  to  fruit  raising,  for  the  success  of  which  constant  irrigation  is 
essential,  is  directly  dependent  upon  the  preservation  of  the  trees  and 
shrubbery  in  the  mountains  included  in  the  reserve. 

About  $2,060  have  been  so  far  expended  in  this  locality,  and  there 
is  at  present  a  force  of  twenty  men  engaged. 

About  the  Ist  of  January  it  is  proi)osed  to  place  a  party  in  the  San 
Bernardino  Forest  Reserve. 

Examination  afforests. — It  is  planned  to  begin  the  examination  of 
the  forests  of  the  California  reserves  in  the  spring  of  1898. 

SUMMARY. 

In  the  accompanying  tabular  statistical  summary  are  given  the  fig- 
ures relating  to  the  surveys  thus  far  executed  in  the  forest  reserves. 

Of  the  results  of  the  examination  of  the  forests  it  may  be  briefly 
stated  that,  in  the  area  examined,  which  is  approximately  15,000  square 
miles,  the  statistics  of  the  several  species  of  standing  timber  and  the 
amounts  of  each,  with  the  areal  distribution,  have  been  collect'Cd. 

As  previously  stated,  the  sum  of  $7,032  has  been  expended  for  the 
examinations  to  December  1,  leaving  on  hand  of  the  amount  allotted 
for  this  purpose,  $8,908,  which  may  be  used  for  the  continuance  of  the 
work.  This  added  to  the  $51,661,  which  is  available  for  office  work  and 
for  going  on  with  the  surveys  in  the  spring  of  1898,  makes  the  total 
amount  unexpended  to  date,  $60,629. 

Survey  of  forest  reserves,  statistical  «iimmary. 


Base  lines  measured 

Triangulation  stations  located 

Trian^Iation sq  nare  miles . 

Detailed  topography,  indnding  sketching  of  tim* 

ber  lines square  miles. 

Level  lines miles. 

Permanent  bench  marks.... 

Traverse  lines miles. 

Land  surveys : 

Standard linear  miles. 

Townnhip do... 

Sect!  on do... 

Average  number  of  men  employed 

Total  cos t  to  December  1 


Black 
Hills. 


11 
2,500 

970 

451 

130 

1,190 

6 

37 
488 
40 
$17, 206 


Big 
Horn. 


22 

6,000 

7S5 

880 

80 

203 


18 
$8,052 


Uinta. 


11 
8,600 


67 
25 


7 
$3,506 


Teton. 


8 
2,000 


154 

13 

173 


10 
$4,867 


Lewis 

and 
Clarke. 


1 

18 
4,500 


4 
$3,272 


Flat- 
heacL 


4 
1,200 


4 
$1,411 
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Survey  of  forest  reservee,  slatUiieal  eummary—ContimieA. 


Astrononiic  staUonft  delerrained 

Bane  linen  meaaured 

TriangDlatiou  stations  located 

Triam^iilation nquaremileB. . 

Detailed  toiN>j^phy,  Including  sketcliing  of  tim- 
ber lines square  miles.. 

Seconnoisance  topography do.... 

Level  lines miles.. 

Permanent  bench  marks 

Traverse  lines ^miles.. 

Land  surveys : 

Standard linear  miles.. 

Township do.... 

Section do — 

Meander do 

Steeams  ganged 

Average  number  of  men  employed 

Total  cost  to  December  1 


Bitter 
Root. 


1 
1 

10 
6,500 

600 

6,500 

157 

22 

608 

21 
88 


6 

11 
35 
$12,606 


Priest 
River. 


1,000 

87 

8 


66 


68 


25 
$6,992 


Wash- 
ington. 


28 
7,000 

845 


164 

80 

231 


80 
$13, 465 


San 
Gabriul. 


7 
500 

100 


40 

8 

80 


10 
$1, 952 


San 
Jacinto. 


8 

500 


10 
$108 


Total. 


1 
9 

131 
83,200 

8,250 
7,500 
1,390 
316 
2,485 

98 
75 

488 
6d 
11 

193 
$74,839 


Amount  allotted $136,000 

Amount  expended  to  December  1 74,830 


Balance  available  for  office  work  in  completing  field  notes  and  for  continuing  surveys 
la  the  spring • ftl,661 
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PLAN  FOB  THE  STTBYEY  OF  THE  FOBEST  BESEBYES. 


All  stiTTeyB  to  be  oonflned  to  the  forest  reserves  that  are  suspended  by  Con- 
gressional action  until  March  1,  1898,  with  the  exception  of  surveys  daring  the 
winter  months  on  the  San  Jacinto  or  San  Bernardino  reserves,  California. 

The  surveys  of  the  reserves  may  be  divided  into :  First,  topographic  and  subdi- 
visional  surveys;  second,  forestry  surveys. 

Method  of  nmking  ike  topographic  and  subdivisional  survey a^ — The  topographic  surveys 
will  be  made  in  the  same  manner  as  the  other  topographic  surveys  of  the  United 
States  Geological  Survey.  The  base  for  the  topographic  work  will  be  triangulation 
and  spirit-level  lines,  except  in  the  higher  and  more  rugged  mountain  portions, 
where  there  are  no  roads  or  trails.  In  such  areas,  the  best  practicable  methods  are  to 
be  employed  to  secure  elevations  and  distances.  The  subdivisional  surveys  to  be 
made  in  the  same  manner  as  in  the  survey  of  the  Indian  Territory.  The  land  subdi- 
vision surveys  are  not  to  be  extended  over  the  higher  and  more  rugged  mountains, 
the  classification  of  areas  there  to  depend  upon  the  natural  features,  as  shown  by 
the  topographic  map. 

The  purposes  of  tnese  surveys  are :  (a)  The  preparing  of  topographic  maps  upon 
the  scale  of  2  miles  to  the  inch,  with  contour  intervals  of  100  feet,  to  serve  as  base 
maps  for  the  representation  of  forestry  details,  agricultural  and  mineral  lands:  etc.; 
(b)  the  establishment  of  bench  marks  indicating  elevation  above  sea  level;  (c)  the 
subdivision  of  the  reserves  by  ninuiug  township  lines  (unless  this  has  heretofore 
been  done  by  the  General  Land  Office),  for  the  purpose  of  designating  tracts  of  land; 
(d)  the  demarcation,  by  means  of  section  lines,  of  tracts  which  are  more  valuable  for 
agriculture  and  minerals  than  for  their  timber,  it  bein^  understood  that  the  land 
subdivision  surveys  shall  be  limited  to  township  exteriors,  except  in  cases  where 
more  than  the  area  of  one-fourth  of  a  township  is  taken  up  by  agricultural  or  min- 
eral lands  or  by  settlements,  in  which  latter  event  the  townships  shall  be  subdivided 
into  sections  over  such  portions  as  include  agricultural  or  mineral  lands  or  settle- 
ments. While  the  ultimate  decision  regarding  the  status  of  such  lands  rests  with 
the  Secretary  of  the  Interior,  tentative  decisions,  for  the  purpose  of  deciding  whether 
or  not  such  tracts  should  be  surveyed,  shall  be  made  by  the  chief  of  party;  (e)  the 
mapping  by  the  topographer  in  charge  of  each  party  of  the  outline  of  all  wooded  and 
forest  areas. 

Out  of  the  appropriation  of  $150,000,  made  for  the  survey  of  the  Forest  Reserves, 
$128,000  will  be  allotted  to  the  topographic  and  subdivisional  surveys,  and  the  fol- 
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lowing:  work  will  be  nndertalcen  tiTwler  the  charge  of  Mr.  E.  M.  DouglaSy  chief  of 
the  Kocky  Mouutain  section  of  topography : 

BLACK  HILLS,   SOUTH  DAKOTA. 

It  is  proposed  to  mn  snch  additional  township  lines  as  may  be  necessary  to  com- 
plete the  township  surveys  over  the  whole  area,  and  to  sabdivide  snch  townships  ae 
may  be  found  to  iucludc  agricultural  or  mineral  lands.  Also  to  completely  revise 
the  maps  of  this  timber  reserve,  to  run  such  level  lines,  and  set  snch  comer  posts  M 
may  be  needed  to  comply  with  the  existing  law.    Amount  allotted,  $14,000. 

BIG  HORN  RBSKRVE,  WYOMING. 

It  is  proposed  to  continue  the  township  surveys  of  this  area  and  to  extend  trian- 
gjulation  as  needed  for  topographic  surveys,  to  continue  the  topographic  Burveys  of 
the  whole  area,  and  to  inn  such  level  lines  and  set  such  comer  posts  as  are  reqniied. 
Amount  allotted,  $14,800. 

TETON  RKSKRYB,  WYOMING* 

This,  like  the  Big  Horn  Reserve,  is  mainly  an  area  of  high  mountains  in  which 
snow  falls  in  October.  It  is  proposed  to  extend  triangulation  from  the  vicinity  of 
Hart  Mountain  (Sheridan  Base)  south  westward  across  the  reserve  east  of  the  Park, 
and  over  the  whole  of  the  Tet-on  Reserve.  Also,  to  resurvey  all  valley  areas  and,  if 
the  existing  maps  of  mountain  areas  are  found  to  be  defective,  to  correct  or  resurvey 
them;  and  to  run  level  lines  and  add  bench  marks,  as  required  by  law.  Amount 
allotted,  $10,000. 

UINTA  RBHEBVX,  UTAH. 

It  is  proposed  to  extend  triangulation  from  the  Coast  Survey  base  over  this  whole 
area.  It  is  also  proposed  to  do  such  exterior  work  as  can  be  done  by  one  party  dar- 
ing the  season,  which  it  is  thought  will  include  about  two-thirds  of  this  reserve. 
Also,  it  is  proposed  to  run  level  lines  and  set  the  bench  marks  needed  for  commence- 
ment of  topographic  surveys  next  season.    Amount  allotted,  $9,700. 

LBWIfl  AND  CLARK  AND  VLATHBAD  RBSXRVBS,  MONTANA. 

It  is  proposed  to  measure  a  base  line  at  Helena^  connecting  with  the  astronomical 
station  at  that  place,  and  to  extend  triangulation  northwestward  over  the  Lewis 
and  Clark  and  Flathead  reserves.    Amount  allotted,  $11,000. 

For  convenience  of  supervision.  Mr.  R.  U.  Goode,  chief  of  the  PAclfio  Section  of 
Topography,  will  take  charge  of  tne  snrvey  of  the  following  areas  s 

BITIBB  BOOT  RIESKRVE. 

Practically  no  snrvey  work  has  yet  been  done  in  this  reserve.  It  is  proposed  to 
locate  an  initial  point  astronomically,  measure  a  base  line  and  extend  tnangnlation 
into  it.  It  is  further  proposed  to  commence  toposp'aphic  work,  inclnding  leveling, 
and  to  run  township  lines  and  segregate  agricultural  areas,  and  to  complete  the 
snrvey  of  the  eastern  portion  of  the  reserve  this  season.  All  these  classes  of  work 
will  be  continued  as  far  as  the  season  will  permit.    Amount  allotted,  $21,000. 

PRIEST  RIVXR  RESERVE. 

As  DO  surveys  of  any  kind  have  been  made  in  this  area,  it  will  be  neceesary  to 
extend  township  lines  over  it  and  to  accompany  these  lines  with  lines  of  level.  It 
will  not  be  possible  the  present  season  to  extend  triangulation  over  it  or  to  com- 
mence topographic  mapping.    Amount  allotted,  $12,000. 

WASHINGTON  RESERVE. 

This  is  a  very  heavily  forested  area,  the  survey  of  which  will  be  costly  and  alow. 
It  is  proposed  to  start  with  the  known  mineral  and  agricultural  areas,  and,  as  £u  9M 
possible,  provide  a  basis  for  the  subsequent  survey  of  other  portions  of  the  reserve. 
The  work  of  running  township  lines  within  the  reserve  will  be  commenoed  and  ear* 
lied  as  far  as  the  season  will  permit,  and  to  carry  triangulation  forward  from  tiM 
Ellensburg  base.    Amount  allotted,  $26,000. 

SAN  JACINTO  OR  SAN  BERNARDINO  RBSBRVXB,  CALIFORNIA. 

It  is  proposed  to  have  the  surveyors  who  are  driven  from  the  northern  reeerves  by 
oald  weather  and  snow  proceed  to  this  reserve  and  survey  as  much  of  it  as  possible^ 
owing  to  its  great  value  to  the  irrigation  interests  of  southern  California.  Amount 
allotted,  $10,000. 
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FOSESTBT  SUBYBY, 

This  work  will  be  in  charge  of  Mr.  Heni^  Gannett,  geographer.  For  the  examina- 
tion of  the  forests  a  nnmber  of  experts  will  be  employed^  ana  to  each  will  be  assigned 
an  area  consisting  of  a  single  resenre,  or  more  than  one  in  the  case  of  small  reserves. 
It  will  be  the  dnty  of  these  experts,  with  the  aid  of  the  topographic  maps,  to  study 
the  distribution  of  forests  and  woooland,  the  size  and  density  of  the  timber,  and  the 
distribution  of  the  leading  economic  species,  in  short,  to  obtain  an  estimate  of  the 
economic  value  of  the  forests.  They  should,  moreover,  examine  and  report  upon 
the  ravag;es  of  forest  fires  and  the  amount  of  damage  inflicted  by  them,  the  amount 
of  dead  timber,  the  extent  to  which  forests  are  pastured,  and  the  effect  of  this  upon 
the  forests,  and  the  extent  of  the  timber  already  cnt. 

One  sucn  expert  will  be  assigned  to  an  examination  of  the  forests  of  the  Black 
Hills,  a  preliminary  map  of  which  has  been  prepared  by  the  Oeological  Survev. 

A  second  will  be  assigned  to  the  Big  Horn  Reserve,  a  part  of  which  has  uready 
been  surveyed  by  the  Geological  Survey,  while  the  survey  of  the  remainder  wiU 
probably  be  completed  during  the  coming  year. 

A  third  will  be  assigned  to  the  Teton,  Wyoming,  Reserve,  and  the  Uinta,  Utah, 
Reserve,  maps  of  which,  believed  to  be  approximately  adequate  for  a  reconnoissance 
survey,  have  been  prepared  by  the  Hayden,  Powell,  and  King  surveys. 

A  fourth  expert  will  be  assigned  to  uie  I^est  River  Reserve,  and  the  eastern  por- 
tion of  the  Bitter  Root  Reserve.  By  accompanying  the  surveyor  engaged  in  running 
township  lines,  it  is  believed  that  he  will  be  able  to  report  upon  these  areas. 

If  the  funds  will  allow,  it  is  also  proposed  to  employ  one  or  two  additional  experts 
for  the  purpose  of  making  a  reconnoissance  survey  of  the  Washington  Reserve. 

The  surveyors  and  forestry  experts  will  not  be  limited  in  the  scope  of  their  work 
by  the  present  lines  of  the  reserves,  but  will  be  instructed  to  extend  their  examina- 
tions to  adjoining  public  lands. 

Amount  allotted  for  the  forest  survey,  $16,000.  The  balance  of  the  appropriation 
of  $150,000  to  be  used  to  defray  office  expenses  and  serve  as  a  contingent  fund. 

Topographic  and  subdivisional  surveys $126. 000 

Forestry  survey 16,000 

Office  and  contingent 8,000 

150, 000 

Department  of  the  Interior, 

June  S,  1897. 

The  foregoing  plan  for  the  survey  of  the  forest  reserves  for  which  provision  is 
made  in  the  sundry  civil  act  approved  June  4, 1897,  is  hereby  approved. 

C.  N.  Bliss. 

Secretary, 
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Department  of  the  Interior, 
United  States  Geological  Survey, 

Washington,  D,  C,  June  14,  1897, 

Sir  :  Yon  are  hereby  assigned  to  the  charge  of  an  examination  of  the  forests  and 
woodland  of  the  forest  reserves  and  adjacent  wooded  regions.  The  allotment  for 
this  work  will  be  $14,000.    From  this  the  following  salaries  are  to  be  paid : 

Henrv  Gannett,  geographer $3,600 

Mrs.  Nellie  F.  Moss,  stenographer 1,000 

Tou  are  authorized  to  employ  assistants,  who  must  be  experts  in  the  examination 
of  forests,  as  hereafter  set  forth,  at  salaries  not  exceeding  $125  per  month  and 
expenses.  As  topographic  surveys  will  be  in  progress  in  each  of  the  reserves  to  be 
examined,  such  experts  may  make  their  headquarters  in  the  camps  of  the  surveying 
parties,  but  should  be  prepared  to  make  short  trips  independently,  in  order  to  insure 
freedom  in  their  work. 

The  topographers  will  outline  all  wooded  areas  upon  the  topographic  maps.  It 
will  be  tne  duty  of  the  forestry  experts  to  classify  and  map  the  areas  occupied  by 
timber  suitable  for  the  sawmill  and  for  inferior  uses,  such  as  mining,  railroad  ties, 
and  firewood.  They  will  map  also  the  distribution  of  the  leading  species  of  timber 
of  economic  valne  individually.  They  will  make  note,  furthermore,  of  the  size  and 
density  of  the  distribution  of  the  valuable  timber,  and  of  the  character  and  density 
of  the  nnderffrowth.  They  will  map  the  area  from  which  tb«;  timber  Las  been 
destroyed,  whether  from  burning,  cutting,  or  other  means,  the  extent  to  which  the 

8.  JU<»c.  8 84 
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forests  have  been  culled,  and  the  species  culled,  the  main  purpose  being  to  obtain  an 
estimate  of  the  value  and  character  of  the  timber  upon  the  reserves  and  adjacent 
regions.  These  experts  should  also  make  inquiries  and  be  prepared  to  report  upon 
the  extent  and  character  of  the  demand  for  timber,  the  means  of  getting  it  outy 
including  the  character  of  the  streams,  roads,  railroads,  etc. 

Of  the  Black  Hills,  of  South  Dakota,  a  map  has  been  prepared  by  the  United 
States  Geological  Survey.  For  the  examination  of  this  area  yon  will  employ  one 
such  expert,  and  owing  to  the  character  of  the  eountry  and  toe  importance  of  the 
interests  dependent  upon  It,  great  care  should  be  exercised  in  his  selection. 

Of  the  Big  Horn  Reserve,  in  Wyoming,  a  small  portion  only  has  been  mapped,  but 
the  remainder  will  be  mapped  during  the  coming  year.  For  the  examination  of  this 
reserve  yon  will  employ  one  expert,  who  will  use  this  map  and  tracings  of  the  plane- 
table  sheets  of  the  remaining  area  as  fast  as  they  are  prepared. 

The  Teton  Reserve  has  been  mapped  by  the  Hayden  Survey,  and  the  Uinta  Reserve 
by  the  Powell  and  King  Surveys.  For  the  examination  of  these  reserves  yon  will 
employ  one  expert,  who  will  use  these  maps  for  the  purpose. 

The  Priest  River  Reserve  has  been  in  part  subdivided  into  townships,  and  the 
remainder  will  be  subdivided  similarly  during  the  current  season.  For  the  exam- 
inatiou  of  this  reserve  you  will  employ  one  expert,  who  will  use  the  plats  of  the 
township  exteriors  for  the  purpose,  thus  defining  areas  by  townships. 

Work  will  be  commenced  upon  the  Bitter  Root  Reserve  upon  its  eastern  side, 
extending  westward  into  it.  For  the  examination  of  this  reserve  you  will  employ 
one  expert,  who  will  accompany  the  surveying  party,  using  tracings  of  their  plane- 
table  sheets  for  his  examinations. 

In  the  Washington  Reserve  work  will  be  commenced  upon  the  east  and  west  sides. 
One  expert  will  be  employed  and  accompany  the  surveying  party,  working  upon  the 
east  side,  using  copies  of  the  plane-table  sheets  as  prepared ;  a  second  expert  will 
be  employed  upon  the  west  side  of  this  reserve,  and  the  same  expert  may  make 
examinations  in  the  Cascade  Range  to  the  southward,  touching  the  question  of  the 
effect  of  sheep  husbandry  upon  the  forests. 

You  are  authorized  to  make  such  journeys  as  may  be  necessary  in  carrying  out 
these  instructions,  either  by  rail  or  by  other  mode  of  public  or  private  conveyance, 
and  to  authorize  the  persons  employed  by  you  to  make  similar  Journeys. 
I  am,  yours  with  respect, 

Chas.  D.  Walcott, 

Direotor, 

Mr.  Henbt  Gaknett, 

Gt§0rapher,  United  States  Geological  Surveg, 
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Department  of  the  Interiob, 
United  States  Geological  SuRYXTy 

June  IS,  1897, 

instructions  relative  to  HAPPING  WOODED  AREAS. 

(1)  Topographers  will  map  on  their  field  sheets  the  outlines  of  all  wooded  areas 
with  as  great  detail  and  accuracy  as  they  locate  other  topographic  features. 

(2)  In  the  prosecution  of  plane-table  trian^ulation  angles  of  wooded  areas,  promi- 
nent trees  and  other  features  in  the  boundaries  of  woocUand  should  be  locaved,  to 
aid  in  sketching.    Traversemen  should  locate  similar  points. 

(3)  In  topographic  sketching  the  topographer  should,  with  the  aid  of  the  control 
])oints  furnished  by  his  topographic  base,  as  well  as  those  above  mentioned,  sketch 
the  outlines  of  all  wooded  areas,  using  a  symbol  which  will  not  ooofliot  with  those 
employed  in  representing  other  features. 

(4)  The  topographer  must  use  his  Judgment  in  distinguishing  the  limits  of  wooded 
areas.  It  is  impossible  to  give  rules  applicable  to  all  cases,  but  it  is  not  intended,  on 
the  one  hand,  to  limit  these  areas  to  large  merchantable  timber,  nor,  on  the  other 
hand,  to  include  brush  or  scattered  trees. 

(5)  The  topographer  should  make  notes  of  the  characteristics  of  these  wooded 
areas — that  is,  whether  they  are  composed  mainly  of  conifers  or  of  broad-leaved 
trees.  He  should  distinguish  between  cedar,  pifion,  and  quaking  aspens  on  the  one 
hand,  and  pine,  spruce,  and  firs  on  the  other,  as  well  as  between  chaparral,  mesqnite, 
and  large  timber. 

(6)  Burned  areas  should  be  noted. 

(7)  In  the  office  the  topographer  will  draw,  on  a  photograph  of  the  topographic 
atlas  sheet,  the  outlines  of  all  wooded  areas,  noting  in  the  body  of  the  map  or  on  the 
margin  such  distinctions  in  the  character  oi  the  trees  as  have  been  above  referred  to 
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EESEBVATION  OF  OEETADT  LANDS  IN  CALIFORNIA. 


Januabt  5y  1898.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Telleb  presented  the  following 

TBSTIMON7  TAKEN  BT  THB  SELECT  COMMITTEE  OF  THE 
UMITED  STATES  SENATE,  APPOINTED  UNDER  SENATE  RESOLIT- 
TION  OF  TUIiT  29,  1892,  TO  INVESTIGATE  THE  MATTER  OF  THB 
RESERVATION  OF  CERTAIN  LANDS  IN  THE  STATE  OF  CALI- 
FORNIA. 


Whereae  under  the  proTisions  of  the  act  of  Congreos  approved  October  1, 1890, 
certain  lands  in  the  State  of  California  were  made  forest  reservations:  and 

Whereas  there  were  inclnded  in  said  reservation  several  thousand  acres  of  land 
upon  which  homestead,  preemption,  and  other  settlers  had  entered  and  made  homes 
and  extensive  improvements ;  and 

Whereas  said  lands  referred  to  are,  to  a  very  small  extent,  if  any,  timber  lands 
but  on  the  contrary  have  been  and  can  be  oultivated:  Therefore  be  it 

ResoUedy  That  a  committee,  consisting  of  three  Senators,  be  appointed  to  investi- 
gate the  matter  of  the  reservation  of  said  lands  and  report  to  the  Senate  what  action 
ought  to  be  taken  to  protect  the  rights  of  any  bona  fide  settler  who  may  be  included 
in  said  reservation ; 

That  said  committee  be  authorized  to  sit  durine  the  recess,  to  send  for  persons  and 
papers,  and  do  all  other  things  necessary  to  a  fuU  investigation  of  the  merits  of  the 


case; 


That  the  necessary  expenses  incurred  in  this  investigation  shall  be  paid  out  of  the 
contingent  fund  of  the  United  States  Senate; 

That  the  said  committee  shall  make  a  full  report  at  the  second  session  of  the  Fifty- 
second  CoDgress. 

In  pnrsaance  of  the  foregoing  resolution  Senators  Felton  (chairman) 
of  California,  Kyle  of  South  Dakota,  and  Morgan  of  Alabama  were 
appointed  as  members  of  said  committee. 

Fbbsno,  Oal.,  November  15^  189Ji. 

The  committee  met  pursuant  to  the  call  of  the  chairman* 
Present:  The  chairman  and  Senator  Kyle. 

TESTIMOVT  OF  A.  C.  DALTOH. 

A.  0.  Dalton  sworn  and  examined. 

By  the  Ch aibmak  (Mr.  Felton,  of  Galifomia) : 

Q.  Mr.  Dalton,  please  state  your  name  and  residence. — ^A«  A.  0. 
Dalton,  Madera,  Gal.  I  settled  in  Fresno  County  in  1856;  came  to 
California  in  1830,  and  have  resided  in  this  county  ever  since,  with  the 
exception  of  two  years.  The  number  of  persons  who  own  lands  in  the 
Yosemite  Park  I  could  not  state;  approximately  I  would  say  there 
were  200. 
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By  Senator  Kyle  : 

Q.  Do  yon  know  the  number  of  townships f — ^A.  In  the  neighborhood 
of  forty — from  thirty-six  to  forty  townships.  I  speak  of  the  whole 
entire  reservation  as  a  park.  I  think  there  are  about  200  in  the  entire 
Yosemite  Park  Beservation,  all  living  in  the  limits  of  that  park. 

Q.  State  when  they  settled  and  what  they  have  done. — A.  That  1 
could  not  state— that  is,  the  exact  time  they  settled  there,  but  they 
have  been  there  ever  since  the  mines  were  discovered  in  this  country; 
they  settled  in  the  mountains  and  made  their  little  homes,  more  par- 
ticularly around  Mariposa — Mariposa  City;  some  miners,  some  herders. 

Q.  You  remember  their  filing  on  these  lands  f — A.  That  I  don't 
know. 

By  the  Chairman  : 

Q.  You  don't  know  whether  they  made  filings  or  notf — A.  I  don't; 
I  presume  a  good  many  have,  and  perhaps  own  the  lands. 

By  Senator  Kyle  : 

Q.  You  understand  those  were  excepted  who  really  own  the  lands  f — 
A.  There  are  some,  quite  a  number,  who  hold  the  lands  now. 

By  the  Ghairman  : 
Q.  Were  they  ever  disturbed  in  that  possession  f — ^A.  I  think  not. 

By  Senator  Kyle  : 

Q.  [Nothing  to  complain  off — A.  Nothing  to  complain  of;  I  think 
they  own  the  lands. 

Q.  Well,  are  there  any  that  complain  f — A.  Well,  they  complain,  of 
course;  that  is,  those  men  who  have  stock.  A  few  days  ago  the  soldiers 
were  sent  up  there  to  gnard  this  park,  and  on  their  return  down  to  the 
presidio  the  lieutenant,  or  rather  the  second  lieutenant,  stopped  at  my 
house  on  his  way  back,  and  being  acquainted  with  some  of  the  members 
of  the  family,  called  to  see  them.  He  told  me  that  they  had  been 
forced  (as  they  had  instructed  these  men  to  take  stock  off  of  this 
park)  that  they  had  been  forced  to  act,  and  he  was  given  a  detach- 
ment of  men,  who  went  up  there  (20  or  30)  to  drive  this  stock  up 
together  and  drive  them  clean  across  the  mountains  and  turn  them 
loose  on  the  other  side.  Of  course,  there  is  where  these  complaints 
come  in,  because  their  stock  can  not  run  at  large  as  it  has  always  done. 
Of  course,  they  did  not  gather  them  up  and  bring  them  out  of  there 
entirely.  They  were  gathered  up  by  the  soldiers  and  driven  across  on 
the  other  side,  and  being  so  late  in  the  season  they  were  unable  to  get 
back.    They  are  over  there  yet. 

Q.  How  much  land  have  these  persons  f — ^A.  A  hundred  and  sixty 
acres  or  so. 

By  the  Chairman  : 

Q.  How  large  bands  of  cattle  have  theyf — ^A.  Some  10  or  15  head, 
some  100,  some  200,  owing  to  circumstances.  They  are  not  wealthy 
people. 

Q.  In  other  words,  they  have  been  doing  what  all  of  us  have — ^letting 
their  cattle  run  over  the  Government  lands  f — A.  Yes,  sir. 

Q.  And  now  the  park  authorities  object  f — A.  Yes,  sir. 

By  Senator  Kyle  : 

Q.  I  would  like  to  know  the  nature  of  this  land.  Js  it  good  grazing 
landf — A.  Well,  it  is  good  grazing  land  in  the  summer  months  and  only 
in  the  summer  months — nothing  like  the  grasses  that  grow  on  the  plainSi 
but  sometimes  bandit  grass— peafine,  as  the  stock  people  call  it. 
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By  the  Chairman  : 

Q.  In  other  words^  that  grass  is  goodf — ^A.  Good  feed — ^keeps  stook 
&t. 

Q.  It  woald  take  a  great  many  acres  to  pasture  a  few  cattle  f — A^  A 
great  many,  if  running  at  large. 

By  Senator  Etlb: 

Q.  Does  running  the  stock  at  large  in  the  National  Park  do  any 
damage f — ^A.  I  say  not.  I  say,  if  anything,  in  a  park  like  that,  it  does 
it  benefit.  There  is  no  damage  that  can  be  done.  I  have  no  cattle.  It 
does  it  a  benefit.  Kow,  to  illustrate  that  fact:  I  have  been  living  there 
ever  since  1856,  and  when  I  came  to  this  country,  I  could  take  you  up  to 
what  is  known  as  "  Green  Valley" — the  valley  is  about  3  miles — stand 
in  the  lower  end  of  that  valley  and  you  could  see  deer  in  the  upper  end 
of  it.  With  all  that  has  been  said  with  regard  to  stock  injuring  the 
watersheds,  why  that  valley  is  grown  up  in  young  pines  until  it  is 
almost  closed.  It  is  so  that  you  can  not  see  anything.  It  is  so  through- 
out. It  has  grown  up  in  an  undergrowth,  and  right  at  that  particular 
point  it  was  a  great  stopping  place  for  sheep.  Thousands  and  thousands 
of  sheep  went  through  there,  and  those  parties  that  lived  there,  of 
coarse,  rented  those  lands  out  to  sheep  men;  and  the  undergrowth  and 
the  young  pines  on  the  side  of  the  mountains  and  all  through  that 
country  have  become  so  thick  that  you  can  not  drive  a  flock  of  sheep 
through  this  portion.    That  has  been  my  experience  in  regard  to  that. 

By  the  Chairman  : 

Q.  I  did  not  know  that  it  was  contended  that  grazing  would  hurt 
the  watershed. — A.  Well,  that  has  been  contended — that  is,  the  pas- 
turage of  sheep,  cattle,  or  horses  has  had  a  tendency  to  destroy  the 
young  growth  and  injure  the  coantry;  that  has  been  the  contention. 

Q.  That  is  contended  by  some! — A.  Yes,  sir;  that  I  believe  to  be  the 
contention — my  impression  has  been;  I  crossed  the  plains  in  1850  and 
I  crossed  the  mountains;  it  is  because  fires  are  kept  out  that  trees 
grow  up;  it  keeps  the  fires  out  by  eating  down  the  grass.  That  is,  the 
people  who  use  these  lands  for  grazing  purposes  don't  want  to  bum 
them  up.    That  is  the  natural  result. 

Q.  Now,  you  have  no  complaint  to  enter  on  part  of  any  citizen  in 
regard  to  any  of  the  preemption  claims  upon  these  lands  f — ^A.  Why, 
certainly  not. 

By  Senator  Kyle  : 

Q.  And  you  don't  know  how  many  men  have  been  dispossessed  f — 
A.  I  don't  know  whether  any  have  really  been  dispossessed  or  not.  In 
fact,  in  some  instances,  the  soldiers  let  them  go  through  with  their  own 
stock  onto  the  lands,  but  with  these  lands  they  were  a  little  more  rigid. 

By  the  Ghaibman  : 

Q.  Have  you  anything  further  to  state  in  this  connection  t — ^A.  I^oth- 
ing  more. 

TESTIMOVT  OF  WILLIAM  F.  DEAV. 

William  F.  Dean,  sworn  and  exanuned. 

By  Senator  Ktle  : 

Q.  WeU,  Mr.  Dean,  you  might  state  where  you  reside;  if  you  ever 
resided  in  the  Sequoia  National  Park;  whether  you  have  owned  lands 
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in  there;  settled  in  there;  made  filing  upon  lands,  and  follow  the  same 
general  tenor  that  was  given  by  the  preceding  witness. 

The  Witness.  I  suppose  I  should  give  a  kind  of  narrative,  should 
I,  such  as  would  give  you  an  idea  of  my  treatment  and  of  the  loss  I 
have  sustained! 

Senator  Kyle.  That  is  exactly  what  we  want. 

A.  My  full  name  is  William  F.  Dean.  I  reside  at  Three  Bivers, 
Tulare  County,  this  State.  I  have  been  engaged  in  teaching  school  in 
the  county  for  several  years  and  found  that  the  confinement  of  the 
schoolroom  was  beginning  to  injure  my  health.  I  went  to  look  for 
some  productive  industry  that  I  might  engage  in  to  make  a  living.  I 
took  a  look  through  a  portion  of  the  mountains  that  has  since  become 
a  part  of  the  Sequoia  Park  and  found  some  land  there  that  I  thought 
would  be  a  good  summer  range  for  cattle,  and  when  this  land  was 
surveyed 

Senator  Ktle  (interrupting).  When  was  that!    State  the  year. 

The  Witness.  I  think  it  was  in  1873;  I  am  not  certain. 

By  the  Ohaibman  : 

Q.  Of  what  lands  are  you  now  speakingf — A.  It  is  one  portion. 
There  are  200  acres  of  school  lands  in  the  park  (State  lands)  that  I  have 
reference  to  at  present. 

The  Chairman.  1  don't  know  that  we  care  much  about  that. 

By  Senator  Kyle  : 

Q.  Were  you  dispossessed  of  your  State  lands? — A.  I  have  been 
deprived  of  use  of  them. 

By  the  Chairman  : 

Q.  You  took  those  lands  up  under  the  State  laws! — ^A.  Yes,  sir; 
received  a  certificate  of  purchase  in  1886. 

Q.  The  State  of  California! — A.  Yes,  sir;  in  1884  was  the  time. 

Q.  That  was  one  thirty-second  or  one-sixteenth  of  what  section! — A. 
I  believe  it  is  section  36.  I  looked  for  my  certificate  of  purchase,  but 
have  left  my  valise  that  contained  it  in  Visalia  and  failed  to  get  it.  I 
did  not  know  of  your  meeting  until  Sunday — that  is,  a  day  or  two  prior 
to  my  coming  to  the  station.    Section  36  is  right,  I  think. 

By  Senator  Kyle  : 

Q.  In  what  township  and  range! — ^A.  In  township  16  and  range  30 
east;  and  then  in  addition  to  that  7  <' fortieths^  of  swamp  and  over- 
flowed lands. 

By  the  Chairman  : 
Q.  That  is  State  land! — A.  Yes,  sir. 

By  Senator  Kyle  : 

Q.  That  corresponds  to  the  first  tract  of  this  [handing  witness  a 
document  containing  sections  and  townships  in  said  vicinity]! — A. 
Well,  it  is  not  all  in  the  same  township  and  range.  I  could  furnish 
you  those  numbers  definitely. 

Senator  Kyle.  We  can  get  at  them. 

Q.  Now,  what  we  would  like  to  ask  you  if  you  got  your  lands  under 
the  State  laws! — ^A.  Yes,  sir. 

Q.  Certainly  the  Government  had  no  right  to  set  that  apart  as  a 
national  park  ! 

The  Witness.  Yes,  sir. 

Q.  State  if  you  were  dispossessed  of  your  rights  by  the  act  of  Octo- 
ber 1, 1890.— A.  Yes,  sir. 
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By  the  Oh  airman  : 

Q.  We  understand  that  yon  had  about  200  smies  of  that  school  land 
and  got  your  title  from  the  State? — A.  Yes,  sir;  that  is  it. 

By  Senator  Kyle  : 

Q.  Within  the  present  limits  of  the  Sequoia  Park! — A.  Yes,  sir. 

The  Chairman.  Now  state  the  balance. 

The  Witness  (continuing).  Then,  in  order  to  show  you  how  this 
affects  me,  I  secured  some  lands  from  beyond;  that  is,  not  in  the  park — 
one-fourth  of  section  is  right  against  the  edge  of  the  park — I  secured 
a  preemption  claim  and  later  a  homestead,  after  my  preemption  was 
proved. 

Q.  Within  the  park! — A.  No,  below  the  park.  What  I  was  going 
to  state— how  this  aii'ects  myself— the  timber  claim  that  is  right  adjoin- 
ing the  park.  In  July,  1890, 1  started  to  take  my  cattle  to  my  land, 
as  I  had  been  doing  ever  since  1884 — paying  taxes  on  this  land 

Senator  Kyle  (interrupting).  From  the  timber  claim  up  in  the  park! 

A.  From  my  otner  place  on  the  edge  of  the  park. 

The  Chairman.  That  was  within  sight  of  the  park! 

A.  Yes,  sir;  I  started  to  take  them  to  my  lands  in  the  park,  and  a 
portion  beyond  the  park  also.  I  asked  Captain  Dorst,  the  acting 
superintendent  of  the  park,  for  permission  to  take  my  cattle  through 
to  my  lauds.  He  told  me  that  he  thought  there  would  be  no  objection. 
I  gathered  them  and  started  with  them,  and  after  driving  them  the 
second  day  to  within  a  mile  and  a  half  of  the  east  edge  of  the  park 
and  on  fny  way  through — going  entirely  beyond  the  park  to  the  portion 
of  lands  I  had  beyond  the  park — he  sent  a  detail  of  men  and  stopped 
me  and  ordered  ine  to  drive  them  back.  I  told  him  that  I  would  not 
do  it.  I  told  the  of&cer  in  charge  (he  was  not  with  tbem  himself) — I 
told  him  that  that  was  a  county  road;  that  that  road  was  built  a  num- 
ber of  years  ago  (long  before  there  was  any  park  created)  by  a  company 
that  had  a  charter  for  the  right  of  way;  that  it  was  built  at  a  cost  of 
$75,000,  and  was  used  for  a  number  of  years  as  a  ''toll  road;''  that  I, 
as  a  citizen,  had  paid  tolls  on  that  road;  that  later  the  county  bought 
this  road — ^the  supervisors  of  oar  county  bought  it  of  the  toll  com- 
pany— and  I,  as  a  taxpayer,  helped  to  pay  for  that  road,  and  as  a  tax- 
payer I  had  helped  keep  the  road  in  repair  ever  since,  and  that  I  would 
not  drive  my  cattle  back.    They  told  me  that  they  could  have  me 

arrested  and  sent  to  Los  Angeles.    I  told  them  to  arrest  and  be  d d ; 

that  I  had  a  right  to  drive  those  cattle  up  and  down  that  mountain 
road  all  summer  if  I  saw  fit.  The  detail  of  men  took  forcible  posses- 
sion of  my  cattle,  notwithstanding  my  protest,  and  drive  them  back, 
rushed  them  down  the  mountains,  scattered  them,  and  I  never  saw  all 
of  them  again.  Later  the  captain  told  me  that  I  might  gather  up  my 
cattle  and  take  them  to  the  land  that  I  owned  beyond  the  park.  I 
gathered  as  many  of  them  as  I  could  and  took  them  to  that  land.  It 
was  very  expensive  and  very  aggravating. 

Q.  You  say  subsequently.  How  long  after  itt — A.  Just  a  few  days 
it  was. 

By  Senator  Kyle  : 

Q.  Can  you  assign  a  reason  why  he  sent  a  detachment  of  troops  ? — A. 
He  claimed  that  he  had  received  different  instructions.  I  have  a  copy 
of  his  statement,  I  think.  I  asked  him  to  write  a  statement  in  regnrd 
to  what  he  had  done.  I  told  him  that  it  might  save  him  from  going 
into  the  courts  to  tell  it.    If  you  would  like  to  read  it  I  would  present 
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it  He  said  that  he  was  acting  under  instmctions  from  the  Interior 
Department.  That  was  wbat  he  told  me.  Well,  now,  we  might  pass 
over  that.  You  will  notice  that  I  sustained  a  loss  by  having  my  cattle 
driven  and  abused  and  some  of  them  lost,  which  I  have  never  seen. 

By  the  Chairman  : 

Q.  How  many  did  you  losef — A.  I  am  out  at  least  forty  head. 
Probably  not  all  of  them  lost  at  that  one  time — a  portion  at  that  time 
and  others  later.  Within  this  year,  this  present  summer,  he  permitted 
me  to  drive  my  cattle  about  this  county  road,  that  no  one  had  a  right 
to  interfere  with,  according  to  my  idea,  under  the  law  and  justice;  but 
through  his  tender  mercies  I  was  allowed  to  drive  my  cattle  up  this 
Mineral  King  road,  that  is  owned  and  repaired  by  our  county,  they 
having  a  deed  to  it  from  the  company  that  constructed  it. 

By  Senator  Kyle  : 

Q.  Did  the  company  construct  this  upon  public  landf — A.  Yes,  sir. 
A  greater  part  of  it  was 

Q.  So  that  the  road  is  really  owned  by  the  United  States  f — A.  I 
think  that,  according  to  an  act  of  Congress,  the  United  States  has 
granted  counties  the  privilege  of  constructing  roads  over  their  lands, 
have  they  not  ?  And  this  county  has  secured  the  right  of  way — I 
am  glad  you  mentioned  it,  because  that  is  my  understanding;  yet,  I  am 
not  a  lawyer  at  all — but  I  take  my  cattle  to  those  portions  of  my  land 
beyond  the  park,  and  we  put  two  men  between  them  and  the  park  to 
herd  them  and  to  keep  them  off  of  it  (the  park).  Notwithstanding  that, 
we  had  something  like  500  acres  of  land  within  the  park  that  we  were 
forbidden  to  use  any  portion  of,  as  it  was  not  fenced.  We  tried  to 
keep  our  cattle  out  of  it  the  best  we  could.  A  few  would  work  around 
toward  their  old  range,  you  know,  where  they  had  been  accustomed  to 
running,  and  it  mattered  not  whether  they  got  onto  our  own  lands  in 
the  park  or  onto  lands  that  I  did  not  own,  they  seized  them  and  ran 
them  oft^— nowise  tenderly,  either.  In  some  instances  they  ran  them  8 
or  10  miles  outside  of  the  park,  in  order  to  get  to  a  place  that  they 
could  cross  the  river — at  a  place  where  they  could  drive  them  to  a 
very  inaccessible  place  in  the 

The  Chairman  (interrupting).  In  other  words,  they  were  to  drive 
them  to  a  place  where  they  could  not  get  back  into  the  parkf 

A.  That  is  it.  And  in  one  instance  they  drove  those  cattle  down  this 
Mineral  Kind  road  until  they  fagged  them  out.  Mr.  Baker,  here,  is  a 
surveyor.  I  suppose  he  knows  where  the  west  boundary  of  the  park 
is — Cold  Spring 

Mr.  Baker  (to  witness).  Yes,  sir. 

The  Witness  (addressing  Mr.  Baker).  Do  you  know  how  far  that  isf 

Mr.  Baker.  Six  or  eight  miles. 

The  Witness.  Then,  they  carried  them  across  this  timber  claim  that 
I  told  you  of  in  order  to  get  them  back  into  the  park  again,  so  as  to 
drive  them  north  of  the  Middle  Fork  Canyon  and  into  the  Giant  Forests 
and  across  the  middle  fork  of  the  Mariposa  and  down  over  the  bluf^ 
you  might  call  it  (the  soldiers  said  they  slid  them  down),  and  lamea 
them  so  that  it  was  impossible  for  them  to  keep  up.  At  that  place  they 
would  have  to  work  down  toward  the  mouth  of  the  canyon  of  what  is 
called  Shell  Mountain. 

By  Senator  Kyle  : 

Q.  Did  you  lose  any  cattle! — A.  I  am,  at  least,  40  head  of  cattle  out^ 
in  all — some  this  time  and  some  before. 
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By  the  Chairman  : 

Q.  Yon  are  out  this  amount  of  cattle  by  reason  of  the  operation  of 
the  soldiers f — A.  Yes,  sir;  and  they  were  not  satisfied  with  taking  my 
cattle,  but  I  had  my  pack  animals  on  a  piece  of  this  school  land,  I  think 
it  was,  that  I  have  spoken  of,  that  is  right  on  the  edge  of  the  park 

Q.  You  believe  it  was  on  your  own  landf — A.  Yes,«ir;  I  know  it 
was.  They  took  those  pack  animals  there  and  ran  them  off  to  this  same 
country.  I  have  just  sent  a  man  before  I  started  down  here — ^well,  I 
sent  two  men  and  a  guide — the  guide  I  had  to  pay  $3.50  a  day  and 
sent  two  other  men  with  pack  animals  to  go  and  get  these  pack  ani- 
mals and  try  and  hunt  up  what  cattle  we  were  out — see  if  they  could 
find  any  of  them. 

By  Senator  'Kyle  : 

Q.  And  do  you  believe  Gaptain  Dorst's  men  had  instructions  from 
the  Interior  Department f — A.  He  said  so;  that  he  was  allowed  some 
discretion  in  regard  to  the  method.  He  said  he  was  instructed  to  take 
any  method  that  would  be  effectual  in  keeping  them  off  entirely. 

Q.  Do  you  believe  that  grazing  of  your  stock  does  any  damage  to 
the  park! — A.  I  know  it  don't;  don't  know  about  sheep;  never  have 
run  sheep,  but  I  can  show  anybody  that  will  go  there  on  to  the  range, 
in  places  where  there  have  been  fires  before  he  boaght  the  land  you 
will  find  as  fine  a  growth  of  young  mountain  trees  as  ever  was  seen.  I 
can  show  you  young  redwoods  from  2  or  3  inches  high  up  to  a  consid- 
erable height.  They  are  growing  on  there  notwithstanding  the  cattle; 
that  was,  before  the  cattle  was  excluded  from  there.  A  good  many  of 
those  have  started  since  1884,  when  I  commenced  using  this  as  a  range. 
I  can  assure  you  that  there  has  not  been  a  fire  in  there  since — since 
that  year. 

By  the  Ghairman  : 

Q.  To  what  do  you  attribute  that! — ^A.  I  attribute  it  to  the  carefiiil 
supervision  that  we  have  taken  to  prevent  fires,  and  to  the  stock  run- 
ning through  and  keeping  down  a  little  of  the  vegetation,  making  some 
trails  here  and  there  in  the  dryer  part  of  the  season — they  will  make 
trails  there,  thereby  stopping  a  little  fire  that  is  running  in  the  grasses 
after  the  grass  gets  dry — and  that  way,  with  the  care  that  we  have 
taken,  there  has  been  no  damage  whatever  by  fires. 

By  Senator  Ktle  : 

Q.  There  is  no  land  that  you  own  inside  of  this  Sequoia  Park  that 
you  obtained  from  the  United  States! — A.  No,  sir. 

Q.  How  many  settlers,  to  your  knowledge,  have  resided  in  the  park — 
taking  up  claims  there,  either  by  filing  or  preemption  entries! — A. 
There  are — let  me  see — at  least,  six  or  eight  yet.  There  is  one  old 
gentleman  that  asked  me  to  make  a  statement  of  his  case;  he  had 
sprained  one  of  his  knees,  so  that  he 

Senator  Kyle  (interrupting).  Before  you  go  any  further,  you  say 
that  of  your  knowledge  there  are  not  more  than  six  or  eight  settlers 
that  are  dispossessed  of  their  lands! 

A.  I  mean  who  live  permanently  there  now;  yes,  sir. 

Q.  They  had  proved  up  on  their  lands  by  1890. — ^A.  No,  not  all ;  some 
of  them  were  not  allowed  to  prove  up. 

Q.  Well,  how  many,  either  by  filing  or  preemption  entry,  have  gone 
to  Sequoia  Park  for  the  purpose  of  making  homes! — A.  Including 
members  of  the  Keweah  colony,  I  could  not  tell;  there  are  a  number 
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outside;  I  know  six  or  eight  that  have  settled  in  there — the  lower  edges 
of  the  park — ^to  make  homes.  Kow,  this  portion  of  the  land  that  I  was 
speaking  of,  in  an  ordinary  winter  there  is  some  i>ortioDS  that  snow  is 
6  feet  deep.  My  cabin,  the  first  year  that  it  was  built — my  cabin 
where  I  came  to  and  looked  for  my  cattle  in  the  summer — I  did  not  live 
there  summer  and  winter;  I  just  stayed  there  in  the  summer  because 
there  would  be  months  that  I  could  not  get  out  of  there;  not  in  the 
lower  parts,  but  in  the  upper  parts.  There  are  places  in  the  lower  parts 
you  can  get  out  at  any  time  of  the  year.  The  first  year  my  cabin  was 
built  there  was  just  a  small  portion  or  cone  of  the  roof  that  was  out  of 
the  snow;  there  was  a  gentleman  who  stayed  back  in  there  to  complete 
some  work,  and  after  the  snow  fell  he  had  a  hard  time  getting  out  of 
the  cabin. 

Q.  Kow,  in  regard  to  this  man  who  asked  you  to  represent  his  case, 
just  state,  in  a  few  words,  how  he  settled  there,  and  his  name,  etc.  — 
A.  His  name  is  Daniel  Hiten,  and  his  land  is  the  southwest  quarter  of 
section  8,  township  17,  range  30  east.  He  offered  to  make  final  payment 
December,  1887. 

Q.  When  did  he  file!— A.  June  12, 1885. 

Q.  June  12, 1885 — about  four  months,  nearly  five  months,  before  the 
order  of  the  Secretary  was  sent  out? — A.  Yes,  sir.  It  was  refused, 
and  the  land  was  withdrawn  from  settlement,  and  he  lived  on  this 
land,  and  it  was  again  opened  for  filing,  and  he  changed  his  entry  then 
to  a  homestead  and  ofi'ered  final  proof  and  paid  his  fees  in  January, 
1891. 

Q.  Paid  his  final  homestead  fees  in  January,  1891! — A.  Tes,  sir. 

Q.  And  was  it  accepted! — A.  No;  they  told  him  that  he  could  not  get 
a  patent  to  his  land  at  present,  as  it  was  in  the  National  Park. 

Q.  Has  he  continued  to  reside  there  since! — A.  Yes,  sir. 

Q.  On  the  same  land! — A.  He  has  been  residing  on  that  and  culti- 
vating portions  of  it. 

Q.  Soldiers  have  not  interfered  with  his  cultivation  of  it,  have 
they! — A.  I  think  they  prevented  him  from  making  any  road  in  it,  and 
all  the  vegetables  he  raises  on  it  he  can't  get  out  to  market  them. 
They  have  refused  him  the  privilege  of  constructing  a  road  because  a 
little  would  go  through  the  edge  of  the  land  that  is  covered  with  brush 
not  belonging  to  any  person — ^park  or  anybody  else. 

Q.  And  does  he  live  in  anticipation  of  getting  a  patent  from  the 
Government  for  that  land! — A.  He  expects  to,  because  he  intends,  as 
long  as  he  lives,  to  stay  on  the  land  until  they  put  him  off. 

Q.  How  much  land  has  he! — ^A.  One  hundred  and  sixty  acres.  He 
filed  a  timber  claim  to  another  quarter  section. 

Q.  Under  act  of  1878! — Yes,  sir;  I  guess  so.  That  is  the  act  that 
allows  citizens  to  buy  timber  lands  as  such. 

Senator  Kyle.  Yes,  sir. 

The  WiTNBSS.  Yes,  sir;  and  that  was  withdrawn. 

Q.  When  did  he  file  on  that! — ^A.  1  don't  know  that  I  can  give  you 
the  date,  but  it  was  after  the  land  had  once  been  withdrawn  from  the 
market  and  put  back  on  it  again. 

Q.  Does  he  state  as  to  how  much  he  lost  by  this! — ^A.  He  considers 
that  he  has  lost  the  privilege  of  securing  one  or  two  quarter  sections  of 
land  in  addition  to  what  is  now  his  homestead,  and  that  he  has  been 
hindered  from  securing  the  title  to  his  homestead  and  from  making  the 
road  into  that. 

Q.  And  you  say  that  the  man  owned,  under  the  act  of  1878,  by  per- 
manent enl^  or  filing,  a  quarter  section;  that  he  is  not  permitted  by 
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the  Interior  Department  to  make  a  road  into  that! — A.  He  got  Gaptain 
Dorst,  the  acting  superintendent  of  the  park,  to  write  to  Secretary 
Noble  for  permission  to  construct  a  road  into  that,  and  Secretary  Noble 
ignored  that  question — never  answered  it;  and  the  captain  told  him 
that  he  could  not  permit  him  to  construct  it. 

Q.  He  certainly  goes  in  and  out  now  by  team  f — A.  No,  sir;  he  don't. 
He  can  not  get  through  by  team.  He  simply  has  to  pack  his  things  in 
on  horseback,  over  a  road  trail  that  we  struck. 

Q.  You  say  the  Secretary  of  the  Interior  did  ignore  the  question  and 
did  not  give  permission! — A.  He  did;  just  the  same  as  he  ignored 
about  every  question  I  asked  him  in  regard  to  going  into  my  range 
with  my  stock. 

Q.  Because  by  the  act  of  1890  there  is  an  exception  made  in  this 
way: 

Providedf  That  nothing  in  this  act  shall  be  construed  as  in  anywise  affecting  in  any 
way  settlers  nnder  any  laws  of  the  United  States  prior  to  the  passage  of  this  act. 

That  is,  any  man  who  owns  a  quarter  section  could  hold  that  land- 


The  Witness  (interrupting).  His  special  agent  did  not  seem  to 
have  informed  him  that  there  was  another  county  road  running 
directly  through  the  park,  and  when  Gaptain  Dorst  informed  him  of 
that  fact,  he  said  what  a  pity  it  was  that  there  was  any  road  into  the 
park  at  all. 

The  Ghaibman.  How  much  has  he  been  damaged  in  dollars  and 
cents! 

A.  He  thinks  that  he  has  been  damaged  two  or  three  thousand 
dollars. 

Q.  Well,  now,  come  back  to  your  case. — A.  I  don't  think  that  $1,000 
would  make  me  whole  in  regard  to  the  damage  my  stock  has  sustietined. 
Besides,  I  have  been  kept  out  of  the  use  of  not  only  the  lands  that  are 
in  the  park — something  near  500  acres 

Senator  Etle  (interrupting).  You  hold  a  title  to  that  land  in  the 
park  in  fee  simple  from  the  State  f 

A.  Yes,  sir. 

Q.  And  you  are  not  permitted  to  use  itf — A.  Ko,  sir;  can  not  travel 
to  or  from  it  with  my  stock ;  they  have  taken  forcible  possession  of  the 
stock,  etc.;  some  of  them  cost  me  considerable  money. 

Q.  How  long  have  you  been  kept  out  of  the  use  of  the  farm  for  which 
you  paid  in  the  park? — A.  Two  years;  and  I  don't  think  that  $1,000 
would  make  me  whole  in  regard  to  the  damage. 

By  the  Ghairman  : 

Q.  What  are  they  worth — $20  a  head? — ^A.  Yes,  sir;  I  paid  $20  a 
head  for  45  head  several  years  ago,  when  they  were  cheap 

Q.  Higher  now! — A.  No;  hardly  as  high.  I  have  a  pretty  good 
grade  of  cattle,  and  I  think  they  are  worth  $20  a  head  at  least. 

By  Senator  Ktlb  : 

Q.  Your  damage  then,  all  told,  is  about  $1,000  and  stock? — A.  I 
think  it  is  fully  that,  and  have  been  deprived  not  only  of  the  use  of  all 
that  land  that  is  within  the  park,  but  he  also  forbid  me  using  that  that 
is  adjoining  the  park  without  putting  a  line  between  it  and  the  park. 

Q.  So  they  won't  go  into  the  park? — A.  Yes,  sir. 

Q.  And  the  Government  won't  fence  them  off  of  it? — A.  No,  they 
won't  do  anything  of  the  kind.  The  settlers  in  county  all  through  the 
mountains  here  have  met  and  agreed  to  allow  stock  to  run  at  large  in 
))laces  and  to  fence  the  portions  we  cultivated,  and  every  man  who  has 
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land  in  the  moantains  is  willing  to  carry  this  into  effect,  but  nnd 
this  ruling  they  say  they  won't  grant  any  privileges  of  local  govern 
ment  accorded  to  them — under  which  they  take  our  right  away  from 

By  the  Chairman  : 

Q.  So  far  as  the  park  is  concerned  f — A.  Yes,  sir. 

Q.  You  are  pretty  well   conversant  with  this  reservation,   aren'^  t 
you? — A.  I  am. 

Q.  And  have  had  the  land  several  years  f — ^A.  Yes,  sir. 

Q.  And  you  stated,  if  I  understood  you  correctly,  that  there  are  si.^3 
or  eight  settlers — ^that  is,  men  who  had  gone  there  to  make  their  hom^ie 
within  the  parkf — A.  Yes,  sir;  I  think  there  are  about  that. 

Q.  Do  you  think  there  might  be  tenf — ^A.  Well,  I  could  not  say, 

Q.  In  the  whole  parkf — A.  The  portions  that  I  am  familiar  with. 

Q.  What  townships! — A.  I  think  my  timber  land  is  section  27  or  28. 

By  Senator  Kyle  : 

Q.  Besides  the  Keweah  colony  there  are  not  very  many  settlers f— 
A.  No,  there  are  not — ^letme  see — Hiten  is  one;  he  lives  almost  dae 
east  from  me;  then  there  is  another  by  the  name  of  Griffin;  he  has  a 
homestead,  and  then  there  is  a  lady,  by  the  name  of  Miss  Edgly;  there 
is  a  gentlemen  by  the  name  of  Bidell,  and  there  is  another  one  up 
there — can't  think  of  the  name — ^I  think,  that  would  make  five  in  all- 
right  along,  pretty  nearly  due  east.. 

Q.  Mr.  Bedstone  doesn't  live  a  great  distance  from  youf — A.  No, 
sir.  Then  Mr.  Baveltern  settled  right  on  the  land — right  aboat  the 
Middle  Fork — he  had  a  preemption,  but  they  won't  let  him  prove  it  ap. 

By  the  Chairman  : 

Q.  Did  these  families  locate  homesteads  where  people  go  to  stay,  ot 
are  they  the  summer  residents  f — A.  I^o;  those  have  settled  there  foe 
homes. 

By  Senator  Kyle  : 

Q.  And,  you  say,  the  lands  are  settled  for  permanent  homes? — ^: 
Yes,  sir;  down  at  the  lower  edge  of  the  park — ^not  high  altitude— tl^^* 
Mr.  G.  has  planted  out  over  1,000  apple  trees  last  year  and  had  th^^^ 
growing  nicely;  he  has  clear  land. 

By  the  Chairman: 

Q.  Can  you  tell  me  the  altitude  generally  where  these  settlers  ar^^ 
these  homesteads! — A.  It  varies  considerable  in  a  short  distance,  b  '^^^' 
let  me  see,  by  Mr.  G.'s 

The  Chairman  (interrupting).  Do  they  have  much  snow  there  in  ^:::^^ 
winters?  

A.  No;  not  much  at  that  place;  some  years  6  or  8  inches  or  mor^^^ 
that  is,  on  the  south  and  west  slope. 

By  Senator  Kylb  : 

Q.  Which  direction  does  the  Colony  road  traverse  the  park? — ^^ 
East  and  west. 

By  the  Chairman  :  - 

Q.  About  the  surface  of  that  country  there— what  portion  of  this  la::^^ 
is  capable  of  cultivation! — A.  Only  a  small  portion. 

Q.  What  proportion  would  you  think;  Imeanthatcanbecultivatedr''' — ^ 
A.  I  don't  know  that  it  would  average  one-twentieth;  I  think  it  doul^^  ^ 
ful  whether  it  would,  but  here  and  there  a  pretty  good-sized  orchi 
but  on  an  average  it  would  run  very  small.    Most  of  those  lands 
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better  adapted  for  grazing.  This  is  at  an  altitude  of  something  over 
3,000  feet  where  that  orchard  is.  It  is  right  at  the  lower  end  of  the  pine 
belt;  that  will  give  yoa  an  idea  in  regard  to  this  altitude — probably 
between  two  and  three  thousand  feet  or  a  little  over  3,000  feet;  not  much 
more. 

TESTIMOVT  OF  P.  T.  BAKEB. 

P.  Y.  Baeeb,  sworn  and  examined. 

By  the  Uh AIRMAN : 

Q.  Where  do  you  reside,  Mr.  Baker  f — ^A.  Formerly  in  Traver,  Tulare 
County.    1  represent  fifty-three  owners  of  land  within  the  Yosemite. 

Q.  How  long  have  you  lived  in  this  part  of  the  country  f — ^A.  Seven- 
teen or  eighteen  years. 

Q.  Pretty  generally  well  acquainted  there f — A.  Yes,  sir;  I  use  to 
follow  the  business  of  Government  surveying,  but  have  not  followed  it 
for  a  number  of  years  now.  Neighbors  and  Mends  of  mine  whom  I  rep- 
resent— I  might  write  you  a  list  of  them  if  you  desire  to  have  it,  it  is 
all  public — ^there  are  fiity-three  of  them  represented.^ 

Q.  This  is  in  relation  to  the  Yosemite  Park! — A.  Yes,  sir;  all  of 
them.  Each  had  160  acres  or  quarter  section,  or  in  the  aggregate  8,480 
acres — that  is,  within  the  Yosemite  Park.  It  lies  in  townships  1  and  2 
north  and  1  and  2  south;  ranges  19  and  20  east. 

Q.  Timber  lands! — A.  Timber  lands.  They  desire  to  either  get  it 
out  of  the  National  Park  or  have  the  Government  purchase  it  from 
them — some  disposition  made  of  it.  They  have  to  pay  taxes  on  it,  and 
they  are  a  good  deal  like  Mr.  Dean,  they  won't  let  them  build  a  road  in 
it  where  they  have  to  go  across  the  Government  Park  and  get  to  any 
part  of  these  lauds. 

Q.  Have  they  refused  to  let  them  do  it! — ^A.  Yes,  sir.  I  know  of  no 
particular  instance.    The  Captain  says  they  can  not  build  any  roads. 

By  Senator  Ktle  : 
Q.  How  do  they  go  in  and  out  of  there  f — ^A.  Go  in  on  trails. 

By  the  Chaibm an  : 

Q.  And  log  out  timber  f — A.  They  won't  let  them  run  sheep  in 
there 

Q.  In  other  words,  they  have  not  the  use  of  their  lands  t — A^  The 
only  benefit  is  the  paying  of  taxes. 

By  Senator  Kyle: 

Q.  How  long  have  they  been  deprived? — A.  Two  years. 
Q.  Owners  of  the  land,  how  longf — A.  About  four  years. 

By  the  Ghaibman  : 

Q.  That  is,  they  got  the  patents  two  years  before  the  reservation f — 
A.  Not  all — those  that  proved  up. 

Q.  Are  all  these  patented! — ^A.  Yes,  sir.  In  conversation  with  Mr. 
McEenzie  of  the  United  States  land  office  at  Stockton,  in  which  he 
informed  us  that  there  was  about  60,000  acres  patented  within  the 
park  west  of  the  east  line  of  the  range  20 — ^and  some  of  it  had  been 
patented  as  high  as  thirty  years.  What  we  are  Interested  in  is  to  get 
all  of  that  part  of  the  park  thrown  open  to  the  public  west  of  the  east 
line  of  range  20,  townships  1  and  2  north,  and  1  and  2  south  of  Mount 
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^See  Exhibit  (Baker)  A. 
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Diablo  base  line,  and  ranges  19  and  20  east.  All  of  that  land  that  is 
of  any  valne  at  all  was  patented  before  it  was  made  a  park — except  the 
portion  that  is  of  no  value. 

Q.  Do  I  understand  you  to  say  that  Yosemite  Park  has  timber — ^that 
all  of  the  best  timber  was  patented  before  the  reservation  f — A.  Yes, 
sir;  west  of  the  east  line  of  range  20. 

By  Senator  Kyle  : 

Q.  And  you  want  all  thrown  out  west  of  east  line  of  range  20T — ^A. 
Yes,  sir;  the  Government  won't  allow  us  to  build  roads  in  there  for  the 
purpose  of  taking  lumber  out,  because  we  are  obliged  to  buUd  across 
the  reservation.    These  pieces  are  the  most  valuable  in  the  reservation. 

By  the  Chairman  : 

Q.  Valuable  for  timber? — A.  Valuable  for  timber. 

Q.  And  the  Goverment  won't  permit  the  roads  to  be  built  for  egress 
and  ingress,  and  therefore  they  can  not  use  the  property! — ^A.  That  is 
it.  Kow,  speaking  for  the  people  I  represent,  they  had  regular  patents 
taken  out  of  the  reservation 

Q.  Is  there  anything  further  that  you  wish  to  state  f— A.  I  believe 
that  is  all. 

TESTIMOHY  OF  BEHJAMIir  F.  RAW80V. 

Benjamin  F.  Eawson,  sworn  and  examined. 

By  the  Chairman  : 

Q.  Have  you  been  up  through  this  country,  Mr.  Rawsonf — A.  Yes, 
sir;  its  lower  part.    I  live  within  about  5  miles  of  the  Sequoia  Park. 

Q.  How  much  do  you  know  about  it? — A.  Township  4 — this  little 
corner  [pointing  to  a  map]!  I  know  it  to  be  well  timbered  with 
splendid  timber. 

Q.  Do  you  understand  the  best  of  the  timber,  pretty  generally,  has 
been  disposed  off — A.  Tes,  sir. 

Q.  To  private  individuals! — A.  Yes,  sir;  to  private  individuals. 

Q.  Do  you  know  of  any  instance  where  persons  have  been  prevented 
from  building  roads  into  their  lands,  etc.f — ^A.  Ko,  I  do  not.  I  have 
been  away  two  or  three  years.    Have  not  been  there  since  1887. 

TE8TIH0HY  OF  ALFRED  ASHBBOOK. 

Alfred  Ashbrook,  sworn  and  examined. 

By  Senator  Kyle  : 

Q.  Mr.  Ashbrook,  please  state  when  you  settled  here;  where  you  live 
now  (present  residence),  and  when  you  went  within  the  borders  of 
Sequoia  Parkf — A.  I  think  it  was  in  1886 — ^there  were  five  or  six  of  us. 

Q.  Where  are  you  living  now? — A.  In  Fresno. 

By  the  Chairman  : 

Q.  How  long  have  you  lived  in  this  county  f — ^A.  Lived  in  this  county 
eighteen  years. 
Q.  When  did  you  go  up  there  f — A.  1886. 
Q.  For  what  purpose! — ^A.  For  mines. 

By  Senator  Kyle  : 

Q.  You  did  not  go  until  1886! — A.  I  went  there,  but  it  was  before  we 
ever  heard  anything  of  the  park — about  any  reservation  made  there— 
and  we  were  there  three  years;  that  is,  in  summer  seasons. 
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By  the  Ghaibican  : 

Q.  Kow,  it  would  be  important  for  yoa  in  this  matter  to  locate  the 
time.  If  you  went  there  after  the  reservatioD  yoa  would  not  come 
within  the  scope  of  the  examination;  think  before  you  speak. — ^A.  We 
have  got  our  mines  recorded  here  in  Fresno. 

Q.  Could  you  tell  what  date! — ^A.  No,  sir;  I  have  not  been  to  the 
records  to  see  that. 

1  he  Chairman.  If  you  went  there  after  the  reservation  it  would  be 
beyond  anything  we  have  control  over. 

Senator  Kyle.  The  order  was  issued  December  2, 1885,  withdraw- 
ing the  lands  from  settlement. 

The  Witness.  This  is  in  the  northeast  part  of  this  valley. 

By  the  Chairman  : 

Q.  You  went  in  there  and  found  a  minef — A.  We  took  up  a  number 
of  mines;  located  them  and  did  the  work  on  them,  and  then  went  up 
next  summer  and  the  following  summers  for  three  years. 

Q.  And  you  have  been  working  them  under  the  mining  laws  and 
hold  them! — A.  Yes,  sir. 

Q.  And  you  have  not  spent  enough  to  acquire  title f — A.  No,  sir;  not 
yet.  We  supposed  we  would  have  to  do  five  years;  we  thought  we 
would  have  to  make  them  pay  $100  a  year  for  five  years;  we  started 
ill  that  way  and  kept  it  up. 

Q.  Well,  would  tiiey  not  let  you  go  in  and  work  this  year? — A.  Did 
not  try. 

Q.  Have  they  ever  prevented  you  from  working? — A.  Not  me,  but 
other  parties ;  so  we  concluded  it  was  not  worth  while,  because  they  had 
forbid  others  going — thought  it  best  not  to  go.  Wrote  Secretary  of  the 
Laud  Office  and  he  did  not  answer  us  in  time  enough  to  go  in  there; 
the  season  had  closed.  Another  person  said  we  could  not  go  in,  and 
we  did  not  go  in  and  kind  of  disorganized ;  we  have  not  tried  any  time 
since. 

Q.  You  don't  know  what  it  is  worth? — ^A.  Well,  no;  could  not  tell; 
we  were  in  hopes  it  was  worth  a  good  deal. 

Q.  Well,  then,  you  practically  abandoned  it  and  other  people  have 
taken  it! — A.  Well,  yes;  that  was  the  cause  of  it;  we  waited  to  hear 
from  them  and  then  we  got  kind  of  disorganized. 

By  Senator  Kylb  : 

Q.  You  spent  some  money  and  time.  Some  damages  due  yonf — ^A. 
Yes,  sir;  I  think  so. 

Q.  What  do  you  estimate  as  your  lossf — ^A.  Well,  I  never  have  made 
any  estimate  of  it 

By  the  Ghaibman  : 

Q.  How  much  time  did  you  spend  f — ^A.  First  time,  two  and  a  half 
months;  and  we  had  a  lot  of  mules  with  us. 

Q.  How  many  menf — ^A.  Let  me  see — five  of  us. 

Q.  Five  of  you  t — ^A.  Five  of  us — and  same  number  went  in  the  next 
year. 

Q.  And  then  the  year  after f — ^A.  My  sons  went  in  two  years;  first 
one  of  them  and  then  the  other. 

Q.  What  is  the  nature  of  this  claim — gold  claim  f — ^A.  Both.  We 
got  out  $42  in  gold  and  $16  in  sUver — test^  and  assayed. 

Q.  How  many  seasons  were  you  in  there  f — ^A.  Three. 

Q.  You  aimed  to  work  out  $100  each  season  f — A.  Yes,  sir. 

Q.  Well,  if  there  were  five  of  yon  and  two  and  a  half  months,  did  not 
you  i)ut  in  more  than  $IOof — A.  Each  one  on  his  own  hook. 
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Q.  Worked  jast  enoagh  to  keep  yonr  claim  f — A.  Yes,  air. 
Q.  That  would  make  about  $100  a  year  t— A.  Yes,  sir. 
Q.  Three  yearsf — A.  Yes^  sir. 

TESTIMOVT  OF  A.  B.  BEDSTOHE. 

A.  E.  EBDSTONEy  sworn  and  examined. 

By  the  Chairman  : 

Q.  How  long  have  you  been  in  Galiforniaf — ^A.  I  came  first  in  1854. 

Q,  How  long  were  you  living  down  heref — ^A.  About  three  years  in 
Tulare. 

Q.  How  long  have  yon  lived  in  San  Francisco,  Oakland,  and  in  that 
vicinity!— A.  Since  1867. 

Q.  Living  there  now? — A.  Yes,  sir;  live  there  now.  Well,  I  went 
down  there  and  entered  a  piece  of  land — 160  acres. 

Q.  Whenf — A.  Three  years  ago — three  years  and  one  month  ago.  I 
split  rails,  built  house  and  barn,  set  out  a  strawberry  patch,  planted 
out  trees  and  vines,  raised  barley,  wheat,  and  all  kinds  of  vegetables. 

Q.  How  much  barley? — A.  Generally  had  12  acres;  enough  to  make 
hay  and  feed  my  stock;  possibly  the  same  number  of  acres  in  wheat 
for  hay.  I  had  there  about  2  head  of  mules,  6  head  of  horses,  and  about 
8  head  of  cattle;  they  are  all  gone. 

Q.  Were  you  prevented  going  to  and  from  your  place  f — ^A.  Fo;  there 
have  been  roads  built  there 

Q.  (Interrupting.)  Did  they  allow  you  to  use  the  roadsf — ^A.  It  is 
not  that  we  were  prevented  in  going  to  and  coming  from  oar  posses- 
sions at  all,  but  the  fact  that  no  other  person  could  come  there  to  make 
civilization  agreeable,  so  that  we  could  avail  ourselves  of  a  post-office, 
schools,  or  of  society,  but  to  be  shut  in  like  Indians,  we  were  not  going 
to  stand  it.  We  came  out;  I  brought  my  family  out.  I  have  been 
expending  what  I  made  there  all  the  time  until  now,  after  two  years 
hard  work — such  as  no  man  ever  did  before — with  the  idea  of  getting 
a  home 

Senator  Ktle  (interrupting).  You  filed  a  homestead f 

A.  I  filed  a  preemption;  should  have  turned  it  into  a  homestead; 
went  down  next  week — when  I  went  down.  They  held  a  convention — 
the  three  counties,  Fresno,  Tulare,  and  Kern — and  they  requested  me 
to  go  to  Washington  Oity  and  protest  against  these  reservations.  I 
saw  the  President  and  he  said  he  could  not  do  anything  as  the  matter 
was  all  referred  to  the  Interior  Department.  I  went  to  the  Interior 
Department  and  there  I  found  the  proceedings  of  this  convention  that 
I  filed  with  President  Harrison  with  my  personal  letter  that  I  had 
written  him.  After  I  came  away  from  the  Department,  getting  no  sat- 
isfaction there,  I  went  to  see  Senator  Stanford  and  asked  him  if  he 
would  introduce  that  bill  I  drew  up.  He  said,  with  pleasure,  bring  it 
down  to  the  Senate,  and  one  minute  after  sending  it  in  it  was  intro- 
duced. Then  I  went  to  the  House  and  saw  Mr.  White,  of  Iowa,  and 
asked  him  to  introduce  it,  and  he  did  so  in  the  House,  and  went  before 
the  Oommittee  on  Public  Lands,  as  in  the  Senate.  I  went  before  both 
committees,  and  it  was  my  impression  from  what  Mr.  Dolph  and  Mr. 
McKea,  of  the  House  (who  seemed  very  warmly  interested),  sai^  that 
we  would  have  the  bill  reported  back  favorably,  but  it  was  never  done. 
You  know  what  the  general  statement  was,  no  chance  for  any  legiti- 
mate legislation  anyway,  and  then  I  spoke  to  Mr.  Fdton  about  tMs 
resolution,  and  he  knows  the  rest. 
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Q.  Did  you  ever  attempt  to  prove  up  your  claim  on  preempliou? — 
A.  Ko;  I  had  uot  expended  the  limit. 

Q.  Three  years! — A.  No. 

Q.  About  what  time  did  you  file! — A.  I  filed  about  three  years  and 
one  month  ago. 

Q.  And  you  learned  last  spring  for  the  first  time  that  you  were  dis- 
possessed?— A.  Yes,  sir.  1  was  going  to  make  a  homestead.  The 
longer  I  lived  there  the  better  I  Jiked  it,  and  my  family  liked  it.  I  was 
willing  to  work  hard  to  please  my  family. 

Q.  How  many  settlers  hiid  gone  there,  in  what  you  call  the  Sequoia 
Park  Keservation,  with  the  same  intention  as  yourself! — A.  I  don't 
know  that  it  was  the  Sequoia  Park  Eeservation.    I  know  that  I  had 

men  adjoining  me  on  every  side  clear  down  to  what  is  known  as 

liange. 

Q.  Outside  of  the  Keweah  settlers,  in  your  estimate,  how  many  were 
there! — A.  Fifteen  hundred  within  this  reservation. 

By  the  Chairman : 

Q.  Within  this  reservation! — A.  Within  this  reservation  I  am 
speaking  of. 

By  Senator  Kyle: 

Q.  To  what  extent  do  you  think  that  you  are  damaged,  Mr.  Red- 
stone! Put  it  in  round  numbers. — ^A.  Work  and  expenses  and  all 
that — it  is  a  matter  easily  got  at;  the  amount  that  I  am  damaged  can 
not  be  got  at.  I  have  been  to  an  expense — my  labor  and  improve- 
ments—over $2,000  or  $2,500. 

T£STIMOFr  OF  EZEKIEL  K  CALHOUH. 

EzEKiEL  E.  Oalhoun,  swom  and  examined. 

By  the  Chairman  : 

Q.  Judge,  will  you  please  state  the  general  condition  of  the  land, 
beginning  at  the  Yosemite  National  Park,  and  run  down! — A.  Well, 
from  the  Yosemite  to  the  northern  line  of  Fresno  County  those  lands 
are  only  valuable  for  the  timber  that  grows  on  them  and  minerals  that 
are  in  the  land.  From  the  northern  line  of  Fresno  County  to  the  north- 
ern line  of  Kern  County  they  are  only  valuable  for  the  timber — pine 
timbers,  fir — that  grow  on  them,  and  the  minerals.  There  is  little  min- 
eral land  in  that  part  of  it,  except  here  in  our  county.  From  the  north- 
ern line  of  Tulare  County  to  the  southern  line  of  Eern  County  they  are 
only  valuable  for  the  timber  that  grows  on  them — the  fir,  pine,  and  red- 
wood timber— and  the  minerals  that  are  in  them.  There  are  no  agri- 
cultural lands  anywhere. 

By  Senator  Kyle  : 

Q.  How  about  stock-raising  industry f — A.  The  entire  district  de- 
scribed is  only  valuable  for  a  few  months  in  the  years  for  sheep 
grazing. 

Q.  And  now,  on  a  general  principle,  down  through  the  mountains, 
tell  us  about  their  adaptability  to  stock  raising! — A.  Well,  it  is  all 
adapted  to  stock  raising.  Lyons  Valley  proper  is  a  rolling  basin.  I 
went  through  the  first  one  with  a  cart,  and  about  3  miles  below  there 
is  what  we  call  Floods,  and  that  is  much  larger  than  Lyons  Valley,  as 
far  as  level  land  is  concerned,  and  that  valley  (Flood)  is  about  a  mile 
by  one-half  a  mile  wide.    A  trail  goes  right  across  it.    I^o  pine  timber 
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whatever.  From  Lyons  Valley  down  to  the  vjilley  below  on  Posa 
Creok  there  is  not  a  single  pine  tree  growing,  except  bull  pines;  the 
wliole  pine  region  is  above.  There  is  no  pines  west  of  Lyons  Valley, 
but  east  of  there  there  is  a  very  fine  body  of  pine  over  on  Kern  River. 

By  the  Chairman  : 

Q.  What  is  the  general  character  of  the  land  below  there;  is  it  allu- 
vial bottom! — A.  It  is  a  rapid  decliue  down  to. the  valley  (Fresno), and 
deep  gulches  cutting  through,  and  hilly;  not  available  for  cultivation 
at  all. 

Q.  Not  for  grazing  purposes! — A.  Well,  it  is  just  moderate  grazing 
land. 

Q.  It  will  take  several  acres  to  keep  a  head  of  stock  f — ^A.  Yes,  sir; 
live  acres  to  keep  one  head  of  stock. 

By  Senator  Kyle: 

Q.  Well,  how  is  the  Sequoia  Park  proper f^A.  Well,  it  is  not  grazing 
land  at  all.  When  you  talk  of  that — there  is  where  I  built  tEe  first 
mill  used  in  the  San  Joaquin,  in  1856.  There  U  a  valley  east  of  Se- 
quoia and  about  5  miles,  very  similar,  that  is  good  grazing  land,  and 
from  there  south  down  to  Kern  all  good  grazing  land;  7  miles  east  of 
Sequoia  south  down  to  Kern  all  good  grazing  land. 

Q.  Were  you  through  there  ott'  and  on  when  the  Kewcah  colony  was 
there T — A.  Yes,  sir;  time  and  aga.n,  all  over  mountains. 

Q.  Did  they  have  settlements  around  in  quarter  sections  of  landT — A. 
Well,  not  agricultural  lands — no  agricultural  lands  at  all — all  timber 
lands,  not  fit  for  anything  else  except  timber;  valuable  for  timber — fine 
body  of  timber — but  no  agricultural  lands  at  all.  The  slopes  are  too 
great — too  precipitous;  they  can  find  little  plac;es  where  the  streams 
Sow  down  that  they  could  raise  vegetables  enough  to  probably  support 
a  good  many  people. 

Q.  During  the  summer  is  there  a  place  to  run  stock  on  f — A,  Of 
course,  up  in  the  timber — no  doubt  about  it — a  good  range. 

By  the  Chairman: 

Q.  Not  very  good  agricultural  land? — A.  No,  sir;  it  is  not  agricult- 
ural land. 

By  Senator  Kylb  : 

Q.  Nor  pasturage  lands  t — A.  No,  sir;  I  do  not  consider  it  pasturage 
lands;  it  is  too  precipitous.    In  1858  I  traveled  all  through  there. 

Q.  Do  you  know  anything  about  that  road  they  built  up  there? — A. 
No,  sir.  I  have  never  been  there  since  they  built  that  road,  although 
I  know  where  it  is  built,  but  never  been  over  it. 

By  the  Chairman: 

Q.  So,  of  course  you  don't  know  what  the  road  would  costf — A,  No, 
sir;  although  I  have  some  idea  what  the  road  would  cost.  It  would 
cost  a  good  deal.  I  had  a  mule  that  stumbled  down  there  and  I  lost 
liim.  It  would  be  very  expensive  to  build  a  road  up  there;  that  is,  on 
the  north  side  of  the  Keweah.  There  is  a  plateau  of  land  between 
Kern  River.  I  would  take  my  stock  there  in  the  dry  season  of  '64. 
There  is  no  agricultural  land  from  Lyons  Valley  to  Kern  River — north 
of  there. 

Q.  How  far  from  White  River!— A.  Right  at  the  head  of  White 
River;  and  from  there  north  for  30  miles  there  is  one  of  the  finest 
bodies  of  timber  that  there  is  in  the  Sierras. 
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By  Senator  Kyle  : 

Q.  What  is  the  proportion  of  this  pasturage  land  or  arable  land  to 
the  whole  block  of  land  t — A.  From  the  Yosemite  down  to  Tohatchee — 
where  yon  will  find  as  fine  a  body  of  arable  land  as  there  is  in  the 
world — and  north  of  that  from  there  to  the  Yosemite  there  is  not  more 
than  one  acre  in  a  thousand;  that  is  a  fact;  I  lived  just  35  miles  north 
of  there  on  Kern  Eiver,  and  there  is  just  a  little  place  over  there — and 
they  are  valuable  when  you  find  them — ^that  is  true;  but  it  is  timber 
land  and  nothing  else  when  you  get  up  to  the  pine  line. 

By  the  Chairman  : 

Q.  There  is  a  great  deal  of  oak  openings t 

The  Witness.  Where  t 

Q.  I  say  there  is  quite  a  lot  of  small  oaks,  live  oaks,  and  other  oaks 
that  skirt  the  foothills. — A.  That  is  it,  and  really  no  agricultural  lands. 
We  have  oak  timber,  and  they  are  cutting  it  and  bringing  it  down  and 
selling  it.  My  neighbors  are  doing  it,  and  that  is  all  the  way  they  can 
make  a  living,  that  is  a  fact.  I,  only  a  few  days  ago,  went  out  to  see 
one  of  my  friends,  and  there  he  was  cutting  those  logs  up  to  bring  them 
down  to  sell  them  in  Fresno  for  $6  a  cord.  Now,  as  far  as  the  Keweah 
colony,  the  slope  of  the  lands  south,  going  right  into  the  canyon,  is 
very  precipitous,  and  it  is  impossible  for  a  man  to  make  a  farm  on  it. 
I  have  traveled  over  there — every  foot  of  it.  I  spent  three  days  getting 
away  to  go  down  in  1858.  It  is  an  extensive  body  of  pine,  but  not  agri- 
cultural land  at  all.  lam  a  farmer  myself,  and  I  tell  you  it  is  not 
agricultural  laud — not  a  foot  of  it. 

By  Senator  Ktle  : 

Q.  Now,  what  is  your  general  impression  a«  to  the  preservation  of 
this  timber  landY — A.  Well,  I  think,  jbbis:  I  don^t  think  that  any  effort 
on  the  part  of  the  Government  to  prevent  persons  from  taking  timber 
off  will  be  of  any  value  to  the  Government  of  the  people.  The  valley 
down  below  needs  the  timber,  and  where  we  got  the  first  timber  tor  our 
mills  there  are  two  trees  now  where  there  was  one  tlien,  and  the  idea 
of  denuding  the  mountains  up  there  is  simply  nonsense — ^you  can  not 
doit.  You  can  not  get  the  trees  away.  There  are  now. good  timber 
trees  there,  just  as  many  as  there  was  before,  and  I  think  that  the  idea 
of  denuding  the  mountains  by  cutting  the  timber  off'  is  all  nonsense.  I 
don't  think  there  is  anything  in* it  at  all.  I  think  the  timber  will  sup- 
port itself— will  stay  there. 

By  the  ChaiR3LA.N: 

Q.  Will  it  do  that  in  the  Sugar  Pine  country! — A.  Yes,  sir;  it  will 
do  that  in  the  Sugar  Pine  country.  That  is  just  where  I  located  first 
in  1862.  TVlien  you  cut  a  tree  down,  others  grow  right  up  immediately; 
that  is  candidly  my  opinion,  and  my  opinion  is  that  you  can  not  denude 
the  pine  region. 

By  Senator  Kyle: 

Q.  Do  they  grow  more  rapidly  there  than  they  do  in  other  sections 
of  the  country! — ^A.  I  can  not  tell  you,  but  they  grow  very  rapidly.  I 
can  show  you  good  milling  trees  now  that  have  grown  since  we  cut  the 
trees  down  and  lumbered  it. 

By  the  Chairman  : 

Q.  How  many  years  ago! — A.  Those  trees — 1856— possibly  in  1857. 
Q.  How  large  trees  in  diameter! — A.  Well,  from  3  feet  to  40  inches. 
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Q.  What  is  the  size  of  the  second  growth t — A.  Where! 

Q.  What  is  the  size  of  the  secoud  growth  of  those  trees! — A.  I 
know  nothing  about  the  second  growth.  They  came  right  from  tbe 
ground. 

Q.  Well,  what  there  is  coming  from  the  ground. — A.  Three  feet  in 
diameter. 

By  Senator  Kyle: 

Q.  Three  feett  Grown  since  whent — A.  Since  1866.  Yea,  sir;  and 
two  trees  grown  where  there  was  one  then. 

By  the  Chairman  : 

Q.  Have  you  ever  seen  a  very  close  growth  of  this  youpg  pinet — A. 
Well,  that  is  just  what  I  was  talking  about.  Where  we  cut  the  trees 
off  the  trees  grow  up  again. 

Q.  Have  you  ever  paid  any  close  attention  to  see  what  proportion 
die  out,  of  this  young  growth  t — A.  I  never  found  any  dying  out  unless 
a  fire  ran  through.  We  looked  at  the  trees  that  we  cut  there  in  1856 
and  we  never  found  a  tree  that  was  over  seventy  or  eighty  years  old — 
that  is  the  way  it  looked  then — then  the  big  trees  were  seven  or  eight 
thousand  years  old. 

By  Senator  Kyle  : 

Q.  What  is  your  opinion  as  to  the  withdrawal  of  this  whole  tract  of 
land  from  Yosemite  south  from  public  scttlementt — A.  Well,  if  it  was 
withdrawn  upon  the  condition  that  all  persons  who  made  homes  in  the 
valley  contiguous  could  take  timber  sufficient  to  build  houses  and 
fence  their  farms  it  would  be  all  right.  I  don't  believe  it  is  right  (and 
it  never  should  be  done  either)  to  allow  persons  to  build  mills  up  here, 
take  lumber  here  out  of  the  country — except  to  improve  the  public 
lands  adjacent — I  think  that  would  be  wrong;  but  I  think  the  proper 
thing  is  to  allow  every  man  who  has  40  or  160  acres  of  land  in  this  val- 
ley to  go  into  the  mountains  and  take  all  the  lumber  necessary  to 
build  houses  and  fences ;  and  I  think  that  is  the  interest  of  the  Gov- 
ernment— because  those  lands  are  not  agricultural  lands,  and  when  a 
man  settles  on  agricultural  lands,  he  ought  certainly  to  have  the  right 
to  take  timber  from  contiguous  lands  to  improve  his  place — that  is  my 
idea  and  has  been  for  the  last  twenty-five  or  thirty  years. 

If  you  come  down  here  and  locate  a  piece  of  land,  how  are  you  going 
to  improve  it  without  you  cut  timber  to  build  a  house  and  fence,  and 
without  that  you  can't  do  it.  I  believe  that  the  Government  ought  to 
give  me  the  same  right  to  take  land  from  the  pine  region  and  some  oi 
these  mountains  to  improve  my  place  in  the  valley  that  I  have  in  the 
oak  belt.    I  see  no  difference  in  it  at  all. 

Q.  Is  there  not  a  large  quantity  of  timber  land  here  already  sold — 
title  to  itt — A.  There  is,  sir;  but  not  sold  in  California,  but  sold  to  men 
outside — some  to  men  in  Michigan,  and  now  they  are  talking  about 
building  a  railroad  to  that  old  timber. 

By  Senator  Kylb  : 

Q.  Would  it  not  be  a  good  idea  to  include  that  in  the  National  Parkt 
— A.  Well,  you  can  do  it  if  you  want;  but  the  citizens  settling  in  this 
vicinity  should  be  allowed  to  take  all  the  timber  they  want  off  the 
Sierras,  etc.,  to  build  their  houses,  etc. 

By  the  Ohaibman: 

Q.  Suppose  they  want  to  take  some  timber  to  sell  it — should  they 
have  tbe  same  rightt — A.  Sell  it  to  whom! 
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Q.  To  anybody. — A.  Why  certaiuly;  anybody  in  tlie  valley. 

Q.  Then  yon  don't  believe  in  the  Government  selling  its  timber 
landY — A.  No,  sir;  I  do  not.  I  think  it  ought  to  be  reserved  for  the 
benefit  of  the  settlers. 

Q.  Give  it  away! — A.  No,  sir;  but  for  the  benefit  of  the  settlers  con- 
tiguous to  it;  it  ought  not  to  be  shipped  out  of  the  country;  it  ought 
to  be  reserved  to  improve  the  public  lands  of  the  United  States,  and  I 
think  all  the  timber  in  these  mountains  here  should  be  reserved  for  the 
benefit  of  the  settlers  contiguous;  that  is  sincerely  my  opinion,  and  I 
think  that  is  right  too;  they  ouglit  not  to  be  allowed  to  send  it  out  of 
the  country,  but  to  use  it  here.  I  am  ready  to  take  all  the  timber  off 
Innd  allowed  me  in  order  to  improve  my  places  and  build  my  fences. 
Why  should  not  a  man  who  settles  down  here  in  the  valley  that  is  not 
settled  be  allowed  to  take  lumber  to  build  his  house,  barns,  etc.t 

The  Witness  (continuing).  In  handing  you  this  exhibit  as  to  my 
authority  to  appear  for  these  colonists,  dated  September  30, 1892, 1 
desire  to  say  that  in  reference  to  my  compensation  it  is  stated  there 
that  I  am  to  receive  for  my  services  the  amount  of  my  disbursements 
and  a  reasonable  comi^ensation.  Powers  of  attorney  have  been  given 
to  me  heretofore  by  individual  members,  in  which  it  is  recited  that  I 
was  to  receive  one-third  of  the  land  or  one-third  of  the  indemnity.  By 
subsequent  arrangement  that  compensation  has  been  commuted  to  all 
members  of  the  colony  for  a  reasonable  conipensation  and  my  actual 
disbursements  as  stated  in  this  resolution,  and  that  there  is  no  contract 
for  my  compensation  with  this  colony  or  any  interest  in  the  proceed- 
ings other  than  what  is  stated  in  this  resolution. 

TESTIMOinr  OF  FEANGES  J.  McCLAET. 

Frances  J.  MgGlart,  sworn  and  examined. 

By  Senator  Kyle  : 

Q.  Where  do  you  reside.  Miss  McOlaryt — A.  In  this  city  (Los 
Angeles). 

Q.  Were  you,  Miss  McOlary,  a  member  of  the  Keweah  Cooj^erative 
Colony  ! — A.  I  was. 

Q.  And  settled  with  the  colony  at  what  timet — ^A.  I  came  there  in 
August,  1890. 

Q.  And  what  was  your  position  as  related  to  the  colony  t — A.  I  was 
Mr.  Maruin's  amanuensis — typewriter  and  stenographer. 

Q.  Were  you  present  at  the  trial  before  the  United  States  district 
court  ih  the  post-office  cases^  referred  to  by  the  preceding  witness! — 
A.  I  was. 

Q.  What  was  your  duty  there  t — A.  To  take  a  report  of  the  proceed- 
ings— testimony  and  proceedings. 

Q.  You  aver  that  the  statement  that  I  hold  in  my  hand  of  said  pro- 
ceedings is  correct! — A.  I  do. 

Q.  That  the  following  extract  of  the  report  of  the  trial  is  correct! — 
A.  Is  correct.^ 

'  The  extract  of  the  report  of  proceedings  referred  to  is  the  same  as  Exhibit  No.  — 
(oQ'ered  in  evideDce  by  Mr.  Dillon). 
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TESmOVY  OF  JAIDSS  J.  MABTDI. 

James  J.  Martin,  sirom  and  examined. 

By  Senator  Kyle: 

Q.  Where  do  you  reside,  Mr.  Martin  ? — A.  In  this  city  (Los  Angles). 

Q.  Yoa  may  state,  Mr.  Martin,  when  yon  c^nne  to  California;  whether 
you  are  connected  with  the  Keweah  Colony  referred  to  in  this  case;  in 
what  capacity  yon  were  connected;  what  was  yonr  relation  to  that 
colony,  and  make  any  further  statement  yon  may  see  fit  in  connectioa 
with  tlio  cat!»e. — A.  I  came  to  Califomia  in  1880,  and  was  one  of  the 
organizers  of  the  colony,  I  was  elected  secretary  of  the  c<>lony  at  its 
first  regular  meeting  and  have  held  that  i>osition  up  to  the  present 
time.  I  am  familiar  with  all  of  the  details  of  the  business  of  the  colony, 
and  have  in  addition  to  my  position  as  secretary  acted  as  general  man- 
ager of  the  company  (of  its  financial  affairs).  I  was  also  one  of  the 
filers  upon  the  timber  land  in  October,  1885.  I  am  fully  cognizant  that 
the  filings  were  made  in  good  faith — all  of  them — and  that  the  work 
that  was  done  upon  the  colony  subsequently  w^as  done  in  full  faith  that 
the  Government  would  issue  patents  or  fulfill  its  obligation  as  required 
or  as  laid  down  in  the  land  laws. 

Q.  May  1  ask  what  inducements  were  held  out  to  you  by  the  timber 
act  of  June  3,  1878  f — A.  Well,  under  that  act  it  was  provided  that  all 
who  performed  certain  acts  as  laid  down  under  the  law  and  tender 
(after  a  certain  amount  of  advertising  had  been  done,  within  a  stipu- 
lated time,  or  the  advertising  of  the  claim  had  been  done) — that  upon 
the  tender  of  $2.5<)  per  acre  patents  would  be  issued.  It  was  upon  this 
that  we  made  application  and  tendered  our  money,  which  was  refused 
on  account  of  a  telegram  from  the  honorable  Commissioner  of  the  Gen- 
eral Land  Office,  dated  December  2,  1885.  The  register  at  the  Yisala 
land  office  refused  to  issue  us  a  certificate  of  purchase,  stating  that  he 
had  received  a  letter  also  (this  was  a  subsequent  statement  that  he 
made)  ordering  that  no  further  filings  should  be  received  upon  certain 
townships  in  which  our  lands  were  situated.  We  immediately  appealed 
from  the  decision,  and  those  appeals  were  forwarded  to  Washington  in 
due  course,  and  there  the  matter  lay  until  1889.  I  should  say  that 
previous  to  that  we  made  a  record  of  our  case  in  the  county  court  of 
Tulare  County.  I  have  one  of  the  records  here — a  copy  of  one — showing 
that  we  had  done  all  that  the  law  required  in  the  matter,  in  addition  to 
the  sending  of  our  appeals,  and  I  offer  the  same  in  evidence.  In  1889 
Mr.  B.  F.  Allen,  timber  inspector,  made  a  report  in  which  he  went  over 
the  case  very  carefully 

Q.  (Interrupting.^  Before  you  state  that — ponding  that  appeal,  you 
remained  upon  the  lands,  working  upon  your  road  and  in  other  ways 
expecting  that  your  rights  would  be  sustained? — A.  Certainly;  we 
wont  right  ahead  with  the  work  at  once — had  no  idea  at  all.  The  tele- 
gram stated  the  reasons  for  withholding  the  land,  or  rather  for  sus- 
pending our  entries,  was^that  there  were  alleged  frauds  in  the  surveys, 
or  inaccuracies  in  the  surveys,  or  there  was  some  question  of  fraud  in 
the  filings  that  had  to  be  investigated.  Mr.  Allen  made  an  investiga- 
tion into  these  matters 

Q.  (Interrupting.)  At  what  time? — A.  In  18S9;  and  his  report  can 
be  found  (under  letter  '*P")  in  the  General  Land  Office  at  Washington. 
I  would  say  that  the  promoters  of  the  colony  had  every  faith  that  there 
would  be  no  obstacle  at  all,  as  we  generally  believed  that  the  policy  of 
the  Government  was  to  encourage  settlement  of  the  land,  and  psirticu- 
larly  the  wikl,  uncultivated  lauds.    Hitherto  the  timber  lands  in  tiie 
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Sierras  had  been  worked  by  corporations  that  employed  men  just  dur- 
ing the  lumber  season,  paid  them  .their  wages  and  went  off;  they  built 
no  homes  and  left  in  many  cases  burnt  tracts  of  land  after  cutting  off 
the  timber  that  was  most  convenient  to  their  sawmills,  and  they 
removed  the  sawmills  and  left  the  country  barren,  and  the  men  would 
drift  off  to  other  localities.  Our  idea  was  to  go  there,  settle  and  build 
up  homes  and  cultivate  the  growth  of  timber  there.  Our  idea  was,  we 
believed  thBt  by  having  a  large  section  of  land  like  that  we  could  grow, 
by  careful  cultivation,  enough  timber  to  supply  our  mills  for  all  times. 

Q.  Your  plan  was  to  plant  trees? — A.  Our  plan  was  to  plant  trees. 

Q.  Did  you  really  plant  treest — A.  We  had  some  in  the  nursery, 
but  the  intervention  on  the  part  of  the  Government  occurred  and 
opposed  us,  and  we  did  not  reach  the  forest  for  some  time;  but  that 
was  the  programme.  When  we  first  started  in,  of  course,  we  had 
some  20  miles  of  road  to  build,  and  therefore  we  conld  not  do  much  in 
the  way  of  growing  trees  until  our  road  was  completed,  and  then  (at 
the  time  our  roail  was  building)  these  obstructions  commenced  on  part 
of  the  Goverimient.    But  that  was  our  plan. 

Q.  What  was  the  nature  of  the  report  made  by  Special  Agent  B.  F. 
Allen Y  State  in  your  own  words. — A.  Mr.  Allen,  in  company  with 
myself  and  one  or  two  other  colonists,  made  a  careful  investigation  of 
the  forest  and  its  resources;  he  saw  the  colonists  at  work,  and  in  his 
report  gave  a  very  correct  statement  of  things  as  they  existed  at  the 
time  he  visited  the  colony.  His  report  was  favorable  to  the  enterprise, 
and  his  recommendations  were,  in  substance,  as  published  in  his  letter 
of  March  13,  1890. 

Q.  This  report  was.  made  by  Mr.  Allen  to  whomt — A.  To  the  Secre- 
tary of  the  Interior,  1  believe. 

Q.  And  this  was  corroborated  by  the  report  of  Mr.  Groff,  Commis- 
sioner of  the  General  Land  OflBce,  in  his  report  to  the  Secretary  of  the 
Interior? — A.  Yes,  sir;  that  is  the  same  report  that  was  referred  to  by 
the  preceding  witness. 

Q.  What  was  the  action  of  the  Department  upon  the  report  of  Com- 
missioner Groft'f — A.  Secretary  Noble  ruled  adversely  to  Commissioner 
Grott's  recommendations.  I  don't  know  exactly  uj^on  what  grounds; 
I  believe  they  are  a  matter  of  record.  I  know  that  he  ruled  adversely 
to  Conmiissioner  Groff's  recommendations  in  the  matter. 

Q.  llow  many  colonists  were  there  all  toldt 

The  Witness.  All  who  joined  the  colony! 

Senator  Kyle.  Yes,  sir. 

A.  There  were  about  six  hundred  altogether. 

Q.  Living  where! — A.  Various  parts  of  the  United  States.  Some  of 
them  had  not  come  to  the  colony.  The  greater  portion  of  them  were 
patiently  waiting  until  the  condition  of  the  colony  was  such  that  we 
could  pive  them  employment.  We  had  contemplated  putting  up  nnlls 
of  various  kinds.  We  already  had  a  planing  niill,  a  sawmill,  and  had 
negotiated  for  a  woolen  mill,  which  was  awaiting  shipment  at  the  time 
of  the  interference  on  the  part  of  the  Government. 

Q.  The  forty-three  filers  were  present! — A.  No;  not  all  of  them.  It 
was  not  necessary,  under  the  timber  act,  for  the  filers  in  the  purchase 
of  lands  to  be  actual  settlers.  There  were  quite  a  number  of  actual  set- 
tlers, but  not  all  of  them.  The  law  required  all  homestead  entries  to  be 
settlers. 

Q.  What  was  the  nature  of  this  laud  inside  the  so-called  *' Sequoia 
Park  T" — A.  It  was  very  rugged  and  mountainous;  most  all  of  it  was  tim- 
ber land — land  covered  with  timber;  some  meadows,  very  fine  meadows. 


22  RESERVATION   OP   CERTAIN   LANDS   IN   CALIFORNIA. 

Q.  Within  the  boandaries  of  the  so-called  "Sequoia  Park,"  were 
there  other  settlers  besides  your  own.  colony  t — ^A.  Yes;  I  believe  a  few. 

Q.  You  don't  know  exactly  how  many? — A.  I  don't  know  how  many. 

Q.  What  was,  in  your  estimation,  the  value  of  the  tract — road  built 
by  the  colony?    Make  a  statement  in  regard  to  the  road. 

The  Witness.  Of  the  value  of  the  road,  do  you  mean? 

Senator  Kyle.  Yes,  sir. 

A.  I  should  say  in  the  neigfhborhood  of  $150,000 — about  that, 

Q.  And  now  I  will  ask  you  the  same  question  that  I  asked  the  ])re- 
ceding  witness  (Mr.  Dillon).  In  case  it  was  thought  best  by  the  Con- 
gress of  the  United  States  to  indemnify  these  settlers  for  their  loss, 
what,  in  your  judgment,  would  be  the  damages? — ^A.  I  shonld  think  at 
least  $300,000*. 

Q.  Tliese  colonists  became  actual  residents  upon  the  land? — A.  They 
were  not  actual  residents  upon  the  timber  land;  they  became  residents 
in  the  neighborhood.  They  were  building  a  road  to  the  timber  land  at 
that  time,  and  some  had  gotten  up  there. 

Q.  Were  tliere  women  and  children,  as  well  as  men? — A.  Yes,  sir. 
We  had  schools — kindergarten  schools — weekly  paper,  etc.  I  would 
like  to  say  in  this  connection  that  I  would  like  to  introduce  here  a 
sworn  statement  of  the  supervisors  of  Tulare  County,  testifying  to  the 
character  of  our  people.^  It  is  an  original  document.  This  document 
was  obtained  from  the  sui>ervisors  at  my  request,  and  it  sets  forth  con- 
cisely the  facts  in  relation  to  our  people  and  the  treatment  they  had 
received  (so  far  as  they  knew)  at  the  hands  of  the  Administration.  It 
is  more  in  the  form  of  a  protest  than  anything  else,  stating  facts  as 
known  to  them,  and  a  protest  against  the  way  in  which  we  had  been 
treated  as  citizens  of  Tulare  County. 

Q.  You  say  you  prosecuted  this  work  until  1889? — A.  We  prose- 
cuted this  work  later  than  1880.    We  were  at  work  there  until  1891. 

Q.  1891? — A.  Yes,  sir.  We  had  some  setbacks,  etc.,  but  we 
expected  that  the  matter  would  be  adjusted  and  kept  on  working. 

Q.  And  you  did  work  until  the  act  of  October  1, 1890,  was  passed, 
sotting  aside  those  lands  as  a  part  of  the  National  Park? — A.  Yes,  sir. 
We  believed  that  those  matters  would  be  rectified.  We  had  no  idea 
but  what  we  would  be  protected. 

Q.  Were  you,  then,  stopped  by  force  in  procuring  your  lumber? — 
A.  Well,  when  we  found  that  we  could  not  operate  on  our  own  land — 
cut  lumber  and  build  our  homes  at  Keweah  town  site — some  of  the 
colonists  made  homes  at  what  was  afterwards  known  as  Atwells  Mills. 
AVIiile  we  were  there  we  were  molested  by  the  troop^.  We  were  ordered 
to  stop  cutting  timber  there  and  we  refused  to  do  so,  and  there  were 
proceedings  taken  (as  ordered)  by  our  attorney,  Judge  Dillon,  and  not 
until  then  were  we  allowed — until  these  proceedings,  put  by  motion- 
were  we  allowed  to  proceed  and  cut  timber.  We  were  stopped  at 
Atwells  Mills  on  public  lands.  There  is  no  doubt  in  my  mind  that  it 
was  a  part  of  the  scheme  of  the  lumber  companies  there  and  was  looked 
upon  everywhere  as  such — the  board  of  supervisors  of  Tulare  County 
saw  it  in  the  same  light — thiit  it  was  a  part  of  their  scheme  to  stop  us 
from  working  and  to  stamp  out  our  cooperative  industry  there.  There 
is  no  question  in  my  mind  regarding  that  matter  at  all.  Of  course  I 
T  don't  mean  to  say  that  the  officers  of  the  Government  there  were 
cognizant  of  anything  of  the  kind,  but  those  are  the  facts,  and  it  was 
simply  a  battle  of  influence;  they  having  more  influence  than  we  poor 
people  had,  they  could  carry  their  point  where  we  could  not. 

1  See  Exhibit  A  (Martin). 
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Q.  Were  the  United  States  soldiers  sent  there  for  the  purpose  of 
stopping  you  from  cutting  lumber? — A.  Yes,  sir. 

Q.  How  manyt — A.  One  time  quite  a  number,  eight  or  teu,  onto 
patented  land  and  land  that  we  bad  leased,  and  we  were  ordered  to 
stop  cutting  timber  from  that  land. 

Q.  Was  that  order  subsequently  countermanded? — A.  Yes,  sir; 
some  time  later.  As  I  said  before,  when  we  had  put  in  motion  this 
injunction  for  restraining  the  troops — so  soon  as  we  did  that,  the  very 
moment  that  that  was  done — the  troops  were  ordered  withdrawn  and 
that  we  should  not  be  fuither  molested. 

Q.  Do  you  know  that  there  are  settlements  upon  public  lands  within 
the  so  called  Sequoia  National  Park? — A.  1  don't  know  whether  there 
are  any  at  the  present  time.  1  know  that  there  were  several  at  one 
time,  and  many  of  our  own  people  had  built  their  cabins  there,  some 
thirty  or  forty  of  them. 

Q.  Were  any  of  these  citizens,  to  your  knowledge,  i)revented  from 
going  to  and  from  their  claims  across  the  park  by  those  soldiers? — A. 
Well,  as  far  as  our  party  was  concerned,  we  were  prevented  from  going 
anywhere  near  these  cabins  that  we  had  built — we  were  prevented  from 
doing  anything,  carrying  on  any  operations;  in  fact,  some  of  our 
people 

\Q.  1  refer  to  public  lands. — A.  Yes,  sir;  I  refer  to  public  claims — 
the  cabins  that  I  speak  of— I  know  that  there  are  some  public  lands  in 
the  park  reservation— to  the  east  of  them,  and  I  know  that  the  owners 
have  been  prevented  from  driving  their  cattle  across  the  park  to  their 
glazing  lands  that  they  have  on  the  other  side.    I  know  that. 

Q.  Is  there  a  track,  or  road,  through  the  park? — A.  Simply  trails. 

Q,  Was  there  not  an  old  toll  road,  or  county  road,  through  the 
Scciuoia  Park? — A.  Not  through  it.  What  is  called  the  Mineral  King 
road  up  to  the  park.  It  was  on  the  Mineral  King  road  that  this  Atwell 
mill  was  situated.  It  is  the  only  road  that  I  know  of  in  the  park  except 
ours.  Both  of  these  roads  simply  touch  the  borders  of  the  forest — they 
don't  penetrate  very  far  into  the  forests — either  of  these  roads.  Of 
course,  the  idea  was  that  our  road  would  go  farther  into  the  forest. 

In  addition  to  the  timber  lands  there  was  quite  a  large  body  of  land 
taken  up  in  the  colony  that  was  not  timber  laud,  and  upon  which  was 
carried  on  gardens  and  raising  of  difierent  kinds  of  crops.  There  is 
an  abundance  of  water  there,  and  we  had  quite  a  large  number  of  trees 
at  one  time  set  out,  but  when  operations  were  commenced  again  a  great 
many  people  lost  heart  and  we  did  not  work.  There  were  thousands 
of  trees  lost  from  the  fact  that  we  had  no  encouragement  to  go  on  any 
further,  but  there  was  quite  an  area  put  out  in  fruit  trees — not  only 
peaclies — 10  or  20  or  30  acres  at  different  places  in  the  colony  we  cul- 
tivatetl  for  fruit  culture.  We  had  begun  setting  out  trees;  the  idea 
was  to  cultivate  all  that  land  that  was  fit  for  cultivation.  There  are 
one  or  two  quite  fine  orchards  there  now  that  have  grown  sufficiently 
strong  to  go  ahead  without  much  attention. 

Q.  Make  a  statement  as  to  what  you  know  as  to  the  character  of  the 
Keweah  colonists. — A.  Judge  Cross,  of  the  superior  court  of  Tulare 
County,  in  a  recent  case  there,  in  the  nature  of  a  civil  action  brought 
before  him,  made  the  remark  that  he  had  been  on  the  bench  there 
for  eleven  years,  and  all  the  time  that  the  colony  was  in  operation  that 
he  had  never  seen  a  better  sample  of  American  law-abiding  citizens 
than  the  colony.  What  had  called  forth  that  remark  was  that  some- 
lK)dy  in  the  court  room  in  their  testimony  had  accused  the  colonists  of 
being  anarchists,  and  in  reply  to  that  insinuation  or  retiectiou  the  judge 
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made  those  remarks:  Thnt  he  knew  them  well  and  that  they  had  paid 
their  debts,  had  gone  along  and  behaved  themselves  as  good  citizens 
should.  I  know  that  those  facts  are  trae  and  correct,  myself.  I  have 
been  secretary  to  the  colony  since  itis  inception,  and  I  know  that  the 
bills  of  the  colony  have  been  paid  and  that  the  colonists  themselves 
were  very  particular  as  to  their  behavior  before  the  world.  They  knew 
that  they  were  a  little  distinct  from  the  others;  that  they  had  settled 
there  upon  a  plan  somewhat  different  than  bail  been  attempted,  there- 
fore they  were  very  particular.  In  the  paper  they  had  a  standing 
notice  that  no  anarchists  were  wanted  in  the  colony  and  hoped  that 
none  would  apply  for  admittance,  if  anarchists,  etc. 


55th  Congress,  )  SEXATB,  (  Document 

2d  SesHion.       J  (      No.  49. 


KAJ^SAS  PACIFIC  RAILEOAD. 


LETTER 

FROM 


THE  ATTOENEY-GENERAL, 


IN  RESrONSS  TO 


RESOLUTION  OF  THE  SENATE  OF  DECEMBER  9,  1897,  RELATIVE  TO 
THE  PROPOSED  SALE  OF  THE  KANSAS  PACrPIC  RAILROAD. 


January  6, 1898. — Referred  to  the  Committee  on  Pacific  Railroads  and  ordf^red  to  be 

printed. 


Department  op  Justice, 
Washington^  I).  C,  Jmiuary  5,  1898. 

SiB:  In  response  to  the  resolution  of  the  Senate,  No.  183,  by  which 
the  Attorney-General  is  directed  to  send  to  the  Senate  a  full  statement 
of  the  authority  for  and  the  proceedings  under  wliich  the  sale  of  the 
Kansas  Pacific  liailroad  is  to  be  made,  I  have  the  honor  to  reply  that 
the  authority  for  the  proceedings  rests  upon  the  rights  of  the  first 
mortgagees  and  of  the  Government  created  by  the  act  entitled  «*An 
act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the 
Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Government 
the  use  of  the  same  for  postal,  military,  and  other  purposes,"  passed 
July  1, 1862  (12  Stat.,  489),  and  the  amendment  thereto,  passed  July  2, 
1864  (13  Stat.,  350),  and  the  duty  of  the  President  and  the  Attorney- 
General  under  sections  4  and  5  of  an  act  ^< authorizing  an  investigation 
of  the  books,  accounts,  and  methods  of  railroads  which  have  received 
aid  from  the  United  States,  and  for  other  purposes,"  passed  March  3, 
1887  (Supp.  Rev.  Stat.,  p.  557). 

The  proceedings  were  suits  to  foreclose  the  mortgages  authorized  or 
created  by  the  acts  of  1862  and  18(14  brought  in  the  United  States 
circuit  court  in  and  for  the  district  of  Kansas,  respectively,  by  the  first 
mortgagees  and  by  the  Government. 

The  suit  by  the  Government  was  brought  by  the  direction  of  Presi- 
dent Cleveland  in  a  communication  to  the  Attorney-General,  and  which 
has  heretofore  been  submitted  and  appears  in  Senate  Document  83, 
second  session.  Fifty- fourth  Congress.  The  correspondence  preceding 
the  direction  for  suit  is  also  contained  in  that  document,  and  in  addi- 
tion I  submit  the  letter  of  Hon.  George  Hoadly,  special  counsel  to  Gen. 
Louis  Fitzgerald,  dated  January  14,  1897,  and  set  out  in  the  report  oi 
the  Attorney- General  for  1897,  page  VII.    I  attach  a  copy  of  the  letter 
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for  convenience;  also  Senate  Document  83.    I  also  attach  copies  of  the 
decrees  in  the  foreclosure  suits.    The  pleadings  have  heretofore  been 
submitted  (Senate  Document  10,  first  session,  Fifty-fifth  Congress). 
Respectfully, 

Joseph  McKent^a, 

Attorney-  GenertU, 

The  President  of  the  Senate. 


New  York,  January  14^  1897. 

Dear  Sir:  As  you  are  probably  aware,  I  have  for  more  than  two 
years  past  had  charge,  under  the  direction  of  the  Attorney-General  of 
the  United  States,  as  special  assistant  to  him,  of  the  interests  of  the 
tJnited  States  in  the  matter  of  its  issue  of  subsidy  bonds  and  its  lieu 
securing  the  same  upon  the  Union  Pacific  Kailroad. 

The  defeat  of  the  proposed  funding  bill  by  the  House  of  Eepresenta- 
tives  renders  it  certain  that  the  President,  the  Secretary  of  the  Treas- 
ury, and  the  Attorney-General  must  look  in  some  other  direction  for 
the  protection  of  the  interests  of  the  United  States. 

After  a  careful  consideration  by  the  late  and  present  Attorney-Gen- 
eral and  by  myself,  it  was  decided  at  an  early  stage  in  the  history  of 
the  Pacific  Railroad  litigation  that  the  Government  should  not  appear 
in  that  cause  until  parties  responsible  and  competent  to  act  should 
appear  who  would  enter  into  some  definite  arrangement  for  a  bid  upon 
the  property  (including  the  sinking  fund)  at  such  a  rate  as  would  afford 
reasonable  protection  to  the  interests  of  the  United  States  and  yet  not 
prevent  competition,  which  might  result  in  larger  offers. 

It  has  been  informally  suggested  that  the  committee  of  reorganiza- 
tion, of  which  you  are  chairman,  are  prepared  tp  enter  into  engage- 
ments to  make  a  bid  on  the  sale  of  the  Union  Pacific  and  Kansas 
Pacific  railways  and  of  the  sinking  fund  of  the  Union  Pacific  Railway 
of  a  sum  which,  without  debarring  the  Government  from  accepting  a 
higher  bid  at  such  sale,  would  afibrd  some  reasonable  approximation  to 
the  value  of  the  rights  of  the  Government  as  a  second  mortgagee  of 
the  property  if  it  should  prove  to  be  the  highest  and  best  bid. 

I  therefore  solicit  from  you  an  early  response,  to  be  communicated 
by  me  to  the  executive  department  of  the  Government,  as  to  whether 
your  committee  would  be  willing  to  fix  a  sum  which  they  would  be  wOl- 
iug  to  bid  at  a  sale  if  procured  in  foreclosure,  and  which  would  carry  a 
perfect  title  to  the  property,  barring  the  United  States  as  well  ns  the 
first  mortgagees  from  future  claims,  so  that  we  may  know  before  com- 
mencing proceedings  that  we  are  secured  at  least  an  approximate 
equivalent  to  the  value  of  the  property  as  the  result  of  the  prosecution 
of  a  foreclosure  case  such  as  the  Attorney-General  is  authorized  to  bring. 

I  shall  be  glad  if  you  will  kindly  take  up  this  matter  for  early  action, 

and  if  your  committee  are  willing  to  bind  themselves  to  make  such  a 

bid  please  accompany  your  reply  with  detailed  suggestions  as  to  how 

the  performance  may  be  secured  to  the  satisfaction  of  the  Government. 

Yours,  truly, 

Geo.  Hoably. 

Gen.  Louis  Fitzgerald, 

120  Broadway y  City. 
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[Senate  Document  No.  83,  Fifty-fourth  CongreM,  iiecond  seaeion.] 

Department  of  Justice, 
Washington,  D,  C,  January  2S,  1897. 

Sir:  I  have  the  honor,  pursnant  to  the  Senate  reRolntion  of  this  date,  to  say  that 
an  agreement  has  been  made  with  what  is  commonly  known  as  the  Reorganization 
Committee  of  the  Union  Pacific  Railway  Company  respecting  the  foreclosure  of  the 
Oovernmeut  lien  on  property  of  said  company.  I  transmit  nerewith  a  copy  of  the 
letter  of  the  President  of  the  United  States  under  authority  of  which  the  agreement 
was  made  and  foreclosure  proceedings  have  been  commenced,  and  copies  of  the  cor- 
respondcnce  which  embodies  the  agreement. 

The  names  of  tlie  gentlemen  who  comprise  the  reorganization  committee  are  as 
follows:  Louis  Fitzgerald,  chairman;  Jacob  H.  Schifi^  T.  Jefi'erson  Coolidge,  jr., 
Chauncey  M.  Depew,  Marvin  Hughitt,  Oliver  Ames,  2d. 

These  papers  set  forth  all  the  information  called  for  by  the  resolution. 

Aft«r  the  closing  of  the  agreement  I  designated  the  United  States  Trust  Company 
of  New  York  as  the  depositary,  and  thereupon,  upon  the  2l8t  instant,  the  sum  of 
$4,500,000  was  deposited  therein  in  conformity  with  the  terms  of  the  agreement. 
The  certificate  representing  such  deposit  is  now  in  the  hands  of  the  Secretary  of  the 

Treasury. 

I  nave  the  honor  to  be,  with  great  respect,  your  obedient  servant, 

JunsoN  Harmon, 

A  tUnrney-  General. 

The  PiSESIDKNT  OF  THE   SENATE. 

Executive  Mansion, 
Washington,  January  12, 1897. 

Dear  Sir:  The  bill  which  has  been  for  some  time  pending  before  the  Congress, 
providing  for  the  adjustment  and  extension  of  the  indebtedness  of  the  Pacific  rail- 
roadb  to  the  Government  of  the  United  States,  has  been  defeated  in  the  House  of 
Representatives. 

In  the  case  of  the  Union  Pacific  Railroad  and  the  Kansas  Pacific  Railroad,  a 
default  in  the  payment  of  their  indebtedness  having  occurred,  and  suits  having 
been  commenced  for  the  foreclosure  of  the  lien  upon  said  roads  which  is  paramount  to 
the  lieu  and  security  of  the  United  Stat-es,  you  are  hereby  directed,  pursuant  to  the 
provisions  of  an  act  of  Congress  passed  March  3, 1887,  after  taking  such  precautions 
and  perfecting  such  arrangements  as  are  possible  to  assure  as  far  as  practicable  the 
payment  of  their  indebtedness  to  the  Government  as  a  result  of  the  suits  now  pend- 
ing or  others  to  be  instituted,  to  take  such  proceedings  in  the  courts  as  shall  be 
needful  to  protect  and  defend  the  rights  and  interests  of  the  United  States  in 
respect  of  such  indebtedness,  and  to  take  steps  to  foreclose  the  mortgages  or  liens  of 
the  United  States  upon  the  property  of  these  railroad  companies. 

In  the  case  of  the  other  aided  Pacific  railroads  as  to  which  no  foreclosure  suits  are 
pending,  a  different  situation  is  presented,  whibh  requires  further  consideration 
Defore  deciding  the  course  to  be  taken  by  the  Government. 
Yours,  truly, 

Gbover  Cleveland. 

Hon.  JUDSON  Harmon, 

Attorney 'General  of  the  United  Statee, 


Department  of  Justice, 
WashingUm,  D.  C,  January  18, 1897. 

Sir:  Hon.  George  Hoadly,  special  assistant  to  the  Attorney- General,  has  sent  me 
your  letter  to  him  of  the  15th  instant,  making  a  proposition  on  behalf  of  your  com- 
mittee for  a  guaranteed  minimum  bid  for  the  property  of  the  Union  Pacific  and 
Kansas  Pacific  railway  companies  and  the  Union  Pacific  sinking  fund  as  a  basis  for 
the  Government's  proceeding  to  foreclose  its  lien  thereon.  I  am  authorized  by  the 
President  to  commence  foreclosure  proceedings,  as  suggested  in  your  proposal,  pro- 
vided it  is  modified  in  the  following  particulars: 

(1)  In  order  to  preserve  the  basis  of  the  original  informal  negotiations,  which 
took  place  in  the  absence  of  an  accurate  statement  of  the  sinking  fund,  your  offer 
should  be  modified  so  that  the  amount  of  the  guaranteed  bid  therein  named  will  be 
$45,754,059.99,  instead  of  the  sum  of  $45,000,000. 

(2)  That  the  following  clause  of  your  proposal  be  eliminated,  viz:  "and  that,  to 
the  extent  to  which  the  Government  may  determine  the  terms  of  decree,  an  equal 
deposit  to  be  made  within  a  reasonable  time  before  sale  shall  be  required  as  a  quali- 
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fication  of  any  other  bidder/'  While  I  have  no  doubt  that  the  court  will  follow  tbe 
uniform  practice  in  railwav  foreclosares  of  requiring  a  deposit  of  all  bidders  u  a 
guaranty  of  good  faith  and  security  for  performance^  and  while  the  Government 
will  obviously  have  the  same  interest  as  other  parties  in  having  such  conditioa 
imposed,  I  do  not  wish  to  make  a  stipulation  on  that  point  as  a  condition  of  oar 
arrangement. 

(3)  That  your  proposal  is  understood  to  mean  that  in  case  the  property  mentioned 
should  not  be  sold  as  a  unit,  minimum  bids  for  the  separate  portions  thereof  are  to 
be  made  which,  in  the  aggregate  will  produce  to  the  Government  the  net  sum  above 
mentioned.  In  case  of  separate  sales  the  deposit  named  by  you  may  of  course  be 
used  for  qnalitication  of  bidders  representing  you  at  each,  in  such  proportions  as  may 
be  i*equired  under  the  terms  of  sale. 

(4)  Your  guaranty  applies  to  such  sale  or  sales  as  shall  become  effective.  Tbe 
sale  of  the  sinking  fund  may  be  judicial  or  otherwise. 

Your  acceptance  of  the  above  modifications  of  your  proposal  will  close  the  arrange- 
ment, and  I  will  proceed  to  institute  foreclosure  proceedings  on  behalf  of  the  Gov- 
ernment as  soon  as  the  deposit  named  by  you  is  made,  for  which,  upon  receipt  of 
your  acceptance,  I  will  designate  the  depositary. 
Very  respectfully, 

Attorney- General. 
Louis  Fitzgerald,  Esq., 

Chairman  BeorganUatUm  Committee, 

Union  Paoyio  liailway  Company, 

No.  1£0  Broadway,  New  York,  K  T. 


Rroroanization  Committeb, 
Union  Pacific  Railway  Company, 

Neiv  York,  January  SO,  1897, 

Sir:  I  have  your  favor  of  18th  instant,  written  in  reply  to  my  letter  of  15th  instant 
to  Hon.  George  Hoadly,  special  assistant  to  the  Attorney-General. 

On  behalf  of  the  reorganization  committee  of  the  Union  Pacific  Railway  Company, 
I  have  the  honor  to  accept  the  modifications  proposed  in  your  letter  of  January  18, 
1897,  to  the  proposal  made  in  my  letter  to  Hon.  George  Hoadly  dated  on  the  IStii 
instant. 

I  am,  very  respeetfally, 

Louis  Fitzgkrald, 
Chairman  Union  Pacifio  Beorganization  Committee. 
Hon.  JuDsoN  Harmon, 

Attorney 'General,  Washington,  D.  C. 


New  Youk,  Janvary  15,  1897. 

Dear  Sir:  Replying,  on  behalf  of  the  Union  Pacific  reorganization  committee,  to 
your  favor  of  the  14th  instant,  in  which  you  request  firom  this  committee  such  propo- 
sition as  it  may  be  willing  to  make  fixing  a  guaranteed  bid  at  foreclosure  and  sale 
for  the  interest  of  the  United  States  in  the  Union  Pacific  Railway  and  for  the  Union 
Pacific  sinking  fund,  I  am  authorized  to  submit  to  you,  and  through  yon  to  the 
Executive  Department  of  the  Government,  the  following: 

In  the  event  that  the  Government  shall  at  once  take  proceedings  in  the  pending 
foreclosure  suits,  or  by  independent  bills,  for  the  enforcement  ofits  lien  upon  the 
railroad  and  property  of  the  Union  Pacific  Railway  (which  includes  the  Kau8a8 
Pacific  line)  by  sale  thereof,  and  for  the  sale  of  the  sinking  fuud  in  the  hands  of  the. 
Secretary  of  the  Treasury  relating  to  the  Union  Paciiic  Railway  Company,  the 
reorganization  committee  is  prepared  to  guarantee  auiiuinuim  bid  for  the  Union  and 
Kansas  Pacific  lines  of  railroad  and  property  embraced  within  the  lien  of  the  Gov- 
ernment and  for  the  cash  and  securities  in  the  United  States  Union  Pacific  sinking 
fund,  taken  at  par,  which  shall  produce  to  the  Government,  over  and  above  any  prior 
liens  and  charges  upon  the  railways  and  sinking  fund,  the  net  sum  of  $45,000,000. 

The  committee  is  prepared  to  furnish  adequate  security  for  the  due  performance 
of  the  above  offer.  As  such  security  it  will  deposit  with  such  national  depositary 
in  New  York  Citjr  as  may  be  selected  by  the  proper  oflicers  of  the  Government  the 
sum  of  $4,500,000  in  cash  (namely  10  per  cent  of  the  guaranteed  bid),  subject  to  the 
condition  that  this  deposit  may  be  used,  under  the  terms  of  the  foreclosure  decree, 
as  a  deposit  to  qualify  such  bidders  as  may  act  on  behalf  of  the  reorganization 
committee,  and  that  to  the  extent  to  which  the  Government  may  determine  the 
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terms  of  decree  an  equal  deposit,  to  be  made  within  a  reasonable  time  before  sale, 
shall  be  required  as  a  qualihcation  of  any  other  bidder.  Should  the  Government 
desire  to  liquidate  the  sinking  fund  in  advance  of  sale  of  the  railway  propertv,  the 
reorganization  committee  will  be  prepared  to  anticipate  this  feature  of  its  ofler  by 
an  earlier  purchase  of  the  sinking  fund  at  par  of  the  cash  and  securities  therein 
contained. 

As  the  provision  proposed  is  one  of  very  considerable  magnitude  and  as  the  proposi- 
tion is  based  upon  conditions  which  now  exist,  it  will  be  obvious  that  the  reorganiza- 
tion committee  must  reserve,  and  it  desires  to  be  understood  as  reserving,  the  right 
to  withdraw  this  offer  at  any  time  previous  to  its  acceptance  by  the  Government. 
I  have  the  honor  to  be,  very  respectfully,  yours, 

Louis  Fitzgerald, 
Chairman  of  the  Reorganization  Committee 
of  the  Union  racifio  Bailtcajf  Company, 
Hon.  Gkorqe  Hoadlt, 

Special  Assistant  to  Attomey-Oeneral, 

Ko.  22  William  street,  New  York  City, 


>  Eansaa  Pacific. 


At  a  session  of  the  circuit  court  of  the  United  States  held  In  and  for  the  district  of 

Kansas  on  the  30th  day  of  July,  1897. 

Present:  Walter  H.  Sanborn,  circuit  judge. 

The  United  Statks  of  America,  complainants, 

V. 

The  Union  Pacific  Railway  Company;  Henry  M.  Alexander 
and  John  F.  Dillon,  as  trustees;  John  A.  Stewart  and  John  F. 
Dillon,  as  'trustees:  Russell  Sage  and  George  J.  Gould,  as  trus- 
tees; The  Mercantile  Trust  Company,  as  trustee;  The  American 
.  Loan  and  Trust  Company,  as  trustee;  John  A.  Stewart  and  Wil- 
liam Kndicott,  jr.,  as  trustees;  Silas  H.  H.  Clark,  Oliver  W.  Mink, 
£.  EUery  inderson,  Frederic  R.  Coudert,  and  John  W.  Doane, 
receivers,  defendants. 

final  decree. 

This  cause  oame  on  to  be  heard  upon  the  bill  of  complaint  of  the  United  States  of 
America,  complainants,  and  upon  the  several  answers  of  The  Union  Pacilic  Railway 
Company;  Henry  M.  ^exander  and  John  F.  Dillon,  as  trustees;  John  A.  Stewart 
and  John  F.  Dillon,  as  trustees;  Russell  Sage  and  Georee  J.  Gould,  as  trustees;  The 
Mercantile  Trust  Company,  as  trustee;  The  American  Loan  and  Trust  Company,  as 
trustee:  John  A.  Stewart  and  William  Endicott,  jr.,  as  trustees;  Silas  H.  H.  Clark, 
Oliver  W.  Mink,  £.  EUery  Anderson,  John  W.  Doane,  and  If^ederio  R.  Coudert,  as 
receivers,  and  upon  the  replications  to  said  answers,  respectively,  and  upon  the  proofs 
and  exhibits  in  said  cause,  and  the  report  thereon  or  William  D.  Cornish,  special 
master,  to  whom  said  cause  was  referred  by  order  dated  April  5,  1897,  which  report 
was  filed  in  said  cause  on  the  29th  day  of  July,  1897,  and  upon  all  the  papers  and 
proceedings  in  said  cause;  and  the  complainants  in  said  cause  appeared  by  the 
Attorney  General  and  by  Mr.  George  Hoaaly,  special  assistant  to  the  Attorney-Gen- 
eral, and  Mr.  John  C.  Cowin,  special  counsel  for  the  United  States,  and  the  defend- 
ants hereinbefore  named  appeared  by  their  respective  solicitors  and  counsel,  to  wit: 
The  Union  Pacific  Railway  Company  by  Mr.  William  R.  Kelly,  its  solicitor;  Silas 
H.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery  Anderson,  John  W.  Doane,  and  Frederic  R. 
Coudert,  receivers,  by  Mr.  William  R.  Kelly,  their  solicitor;  Henry  M.  Alexander 
and  John  F.  Dillon,  as  trustees,  by  Mr.  Charles  C.  Deming,  their  solicitor,  and  John  A. 
Stewart  and  John  F.  Dillon,  as  trustees,  and  John  A.  Stewart  and  William  Endicott, 
jr.,  as  trustees,  by  Mr.  Edward  W.  Sheldon,  their  solicitor;  Russell  Sage  and  George 
J.  Gould,  as  trustees,  by  Messrs.  Rossington,  Smith  j&  Dallas,  and  Mr.  Winslow  S. 
Pierce,  tneir  solicitors;  Mercantile  Trust  Company,  as  trustee,  by  Mr.  William  W. 
Green,  as  counsel ;  The  American  Loan  and  Trust  Company,  trustee,  by  Mr.  Charles 
Blood  Smith  and  Mr.  Elmer  P.  Howe,  their  solicitors;  and  snid  cause  having  been 
argued  by  counsel,  and  the  court  being  fully  advised  in  the  premises,  it  is — 

ORDERED,  ADJUDGED,  AND  DECREED. 

1.  That  each  and  every  exception  taken  to  the  report  of  William  D.  Cornish, 
special  master,  to  whom  this  cause  was  referred  by  order  herein  dated  April  5, 1895 
Xwhich  said  report  was  filed  in  this  cause  upon  the  30th  day  of  July,  1897),  be  and 
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the  same  is  overrnled  and  disallowed,  and  said  report  is  in  all  respects  approved  tnd 
confirmed;  to  which  action  of  the  court  in  overruling  the  said  exceptions  to  said 
report,  tasen  hy  the  complainants  (and  each  of  them),  the  complainants  now  except. 

2.  And  it  is  further  considered  by  the  court,  npon  the  pleadings  and  proofs,  that 
the  equity  of  the  cause  is  with  the  complainants,  and  that  they  are  entitled  to  the 
relief  sought  by  their  bill,  so  far  as  not  otherwise  held  by  said  master  in  his  report 
BO  as  aforesaid  con  firmed  and  approved. 

That  the  United  States  of  America  dulv  instituted  this  suit  and  became  parties 
complainants  in  this  cause  by  action  of  tne  Attorney-General  of  the  United  States. 
duly  had  and  takeo  on  their  behalf  pursuant  to  the  authority  provided  by  law  ana 
given  by  the  direction  of  the  President  of  the  United  States. 

3.  That  the  Union  Pacific  Railroad  Company  was  duly  incorporated  and  organized 
under  and  by  virtue  of  an  act  of  Congress  of  the  United  States  entitled  ''  An  act  to 
aid  in  the  construction  of  a  railroad  and  telegraph  line  from  the  Missouri  River  to 
the  Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the  same  for  postaJ, 
military,  and  other  purposes,"  approved  July  1, 1862;  also  an  act  of  Congress  amenda- 
tory thereof,  approved  July  2,  1864,  and  other  acts  of  the  Congress  of  the  United 
States  amendatory  thereof  and  supplemental  thereto. 

4.  That  by  the  ninth  section  of  tne  said  act  of  Congress  approved  July  1, 1862,  the 
Leavenworth,  Pawnee  and  Western  Railroad  Company,  a  corporation  duly  incor- 
porated by  the  Territorial  law  of  the  Territory  of  Kansas,  was  authorized  to  construct 
a  railroad  and  telegraph  line  from  the  Missouri  River  at  the  mouth  of  the  Kansas 
River,  on  the  soutn  side  thereof,  so  as  to  connect  with  the  Pacific  Railroad  of  Mis- 
souri, to  a  point  on  the  one-hundredth  meridian  of  longitude  west  from  Greenwich, 
as  in  said  act  provided,  upon  terms  and  conditions  specified  in  said  act,  and  to  meet 
and  connect  with  the  railroad  and  telegraph  line  of  the  Union  Pacific  Railroad 
Company,  described  in  said  act,  at  the  one-hundredth  meridian  of  west  longitude 
aforesaid. 

5.  That  in  pursuance  of  legislative  authority  conferred  by  the  laws  of  Kansas  the 
name  of  the  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  chan^d,  by 
the  stockholders  of  said  company,  on  Juno  6,  1863,  to,  and  from  that  time  said  com- 
pany became  in  law  and  in  fact  known  as  the  Union  Pacific  Railway  Company, 
Eastern  Division;  that  afterwards,  in  pursuance  to  a  Joint  resolution  of  Congress, 
approved  April  10,  1869,  the  name  aud  title  of  said  company  was  changed  to  the 
Kansas  Pacific  Railway  Company ;  and  that  afterwards,  by  force  and  efi^ect  of  the  six- 
teenth section  of  said  act  of  July  2,  1864,  giving  power  to  the  Union  Pacific  Railroad 
Company  and  to  the  other  companies  described  in  said  acts  (one  of  which  was  the 
said  Union  Pacific  Railway  Company,  Eastern  Division,  afterwards  called  the  Kansas 
Pacific  Railway  Company),  to  unite  and  consolidate  their  organizations,  in  manner 
and  form  as  described  in  said  act  the  Union  Pacific  Railway  Company,  was,  on  the 
26th  day  of  January,  1880,  created  by  the  consolidation,  in  the  manner  provided  by 
the  said  acts  of  July  1,  1862,  and  July  2,  1864,  of  said  Union  Pacific  Railroad  Com- 
pany, said  Kansas  Pacific  Railway  Company,  and  the  Denver  Pacific  Railway  and 
Tele|^raph  Company,  the  latter  being  a  corporation  organized  uuder  the  laws  of  the 
Territory  of  Colorado,  which  said  companies  are  named  and  described  in  the  acts  of 
Congress  aforesaid;  and  that  said  the  Union  Pacific  Railway  Company  so  created  by 
said  consolidation  thereupon  became  and  is  successor  to  each  and  all  of  said  constit- 
uent companies,  and  thereby  invested  with  all  the  rights,  titles,  properties,  and  fran- 
chises of  each  of  said  companies,  including  said  Kansas  Pacific  Railway  Company. 

6.  That  in  and  by  the  second  section  of  said  act  of  Congress  approved  July  1, 1862, 
entitled  ''An  act  to  aid  in  the  construction  of  a  railroad  and  telegraph  line  f^om  the 
Missouri  River  to  the  Pacific  Ocean,  and  to  secure  to  the  Government  the  use  of  the 
same  for  postal,  militiury,  and  other  purposes,''  it  was  provided,  among  other  things, 
that  the  said  corporation  created  by  saia  act  (being  the  Union  Pacific  Railroad  Com- 
pany) should  be  authorized  and  empowered  to  lay  out,  construct,  furnish,  maintain, 
and  ei^'oy  a  continuous  railroad  and  telegraph,  with  the  appurtenances,  from  a  point 
on  the  one-hundredth  meridian  of  longitude  west  from  Greenwich  between  the  south 
margin  of  the  valley  of  the  Republican  River  and  the  north  margin  of  the  valley  of 
the  Platte  River,  in  the  Territory  of  Nebraska,  to  the  west  boundary  of  Nevada  Terri- 
tory, which  point  on  the  one-hundredth  meridian  west  from  Greenwich  is  the  same 
point  as  in  suid  act  vras  provided  as  the  eastern  terminus  of  the  Union  Pacific  Rail- 
road aforesaid. 

7.  That  by  the  fifth  and  other  sections  of  said  act  of  Congress  approved  yJuly  1, 
1862,  and  acts  amendatory  thereto,  it  was  provided  that  upon  the  certificate  in  writ- 
ing of  commissioners  appointed  by  the  President  of  the  United  States,  as  in  said  acts 
provided,  of  the  completion  and  equipment  from  time  to  time  of  sections  of  20 
consecutive  miles  each  of  said  railroad  aud  telegraph  in  accordance  with  the  pro- 
visions of  said  act  the  Secretary  of  the  Treasury  should  for  ea<;h  such  section  issue 
to  the  said  company  bonds  of  the  United  States  of  $1,000  each,  payable  in  thirty 
years  after  date,  bearing  6  per  cent  per  annum  interest,  said  interest  payable  semi- 
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annually,  to  the  amount  of  16  of  said  bonds  per  mile  for  each  said  section  of  20  miles, 
and  to  secure  the  repayment  to  the  United  States  of  said  bonds  so  issued  an  (I 
delivered  to  the  said  company,  together  with  all  interest  thereon,  which  should  be 
paid  by  the  United  States,  the  issue  and  delivery  of  said  bonds  to  the  company 
should,  ipso  facto,  constitute  a  lien  upon  the  railroad  and  telegraph  of  said  company, 
together  with  the  rolling  stock,  fixtures,  franchises,  and  property  of  every  kind  and 
description,  and  in  consideration  of  which  said  bonds  might  be  issued. 

8.  By  the  sixth  section  of  the  said  act  it  was  further  provided  that  the  grants  aforesaid 
were  mad<^  upon  the  condition  that  said  company  should  pay  said  bonds  at  maturity, 
and  keep  said  railroad  and  telegraph  line  iu  repair  and  nse,  and  should' at  all  times 
transmit  messages  over  the  said  telegraph  line  and  transport  mails,  troops  and 
munitions  of  war,  and  supplies  and  public  stores  upon  said  railroad  for  the  Govern- 
ment whenevdr  required  so  to  do  by  any  Department  thereof,  and  that  the  Gov- 
ernment of  the  United  States  should  at  all  times  have  preference  in  the  use  of  the 
same  for  all  purposes  aforesaid,  at  fair  and  reasonable  rates  of  compensation,  not  to 
exceed  the  amounts  paid  by  private  parties  for  tbe  same  kind  of  service,  and  that  all 
compensation  for  services  rendered  the  Government  should  be  applied  to  the  payment 
of  said  bonds  and  interest  until  the  whole  amount  thereof  should  be  fully  paid ;  and 
further,  that  in  and  by  the  terms  of  the  tenth  section  of  said  amendatory  act 
approved  July  2,  1864,  the  fifth  section  of  the  original  act  approved  July  1,  1862,  was 
ho  modified  and  amended  that  the  Union  Pacifio  Railway  Company,  Eastern  Divi- 
sion, might,  upou  completion  of  each  section  of  said  road,  as  provided  in  said  act 
and  the  act  to  which  the  same  was  an  amendment,  issue  its  first  mortgage  bonds  on 
its  railroad  and  telegraph  line,  to  an  amount  not  exceeding  said  bonds  of  the  United 
States,  and  of  even  tenor,  date,  time  of  maturity,  rate  and  character  of  interest  with 
the  bonds  authorized  to  be  issued  by  said  United  States  to  the  railroad  company,  and 
that  the  lien  of  the  United  States  bonds  should  be  subordinate  to  that  of  saia  first 
mortgage  and  bonds  of  the  railroad  company  thereby  authorized  to  be  issued  on  ita 
railroad,  property,  and  equipments,  and  secured  by  said  mortgage,  except  as  to  the 
provisions  of  the  sixth  section  of  the  act  approved  July  1,  1862,  relating  to  the  trans- 
mission of  dispatches  and  the  transportation  of  mails,  troops,  munitions  of  war,  sup- 
plies, and  public  stores  for  the  Government  of  the  United  States. 

9.  That  by  the  act  of  Congress  approved  July  3,  1866,  entitled  ''An  act  to  amend 
an  act  entitled  'An  act  to  amend  an  act  to  aid  in  the  construction  of  a  railroad  and 
telegraph  line  from  the  Missouri  River  to  the  Pacifio  Ocean,  and  to  secure  to  the 
Government  the  use  of  the  same  for  postal,  military,  and  other  purposes,  approved 
July  1,  1862,'  approved  July  2,  1864,''  it  was  provided  that  said  Union  Pacifio  Rail- 
way Company,  Eastern  Division  (afterwards  known  as  the  Kansas  Pacific  Railway 
Company),  should  be  and  was  entitled  to  designate  the  general  route  of  said  road 
and  to  tile  a  map  thereof,  and  upon  filing  of  said  map,  showing  the  general  route  of 
said  road,  the  lands  along  the  entire  line  thereof,  so  far  as  the  same  might  be  desig- 
nated, should  be  reserved  from  sale  by  order  of  the  Secretary  of  the  Interior,  pro- 
Tided  that  said  company  should  be  entitled  to  only  the  same  amount  of  the  bonds  of 
the  United  States  to  aid  in  the  construction  of  its  line  of  railroad  and  telegraph  as  it 
would  have  been  entitled  to  if  it  had  connected  its  line  of  railroad  with  the  Union 
Pacific  Railroad  on  the  one  hundredth  degree  of  west  longitude  as  then  required  by 
law ;  and  farther,  that  if  said  railroad  had  been  connected  as  aforesaid  on  the  one 
hundredth  degree  of  west  longitude  the  distance  for  which  said  Union  Pacific  Rail- 
way Company,  Eastern  Division,  would  have  been  entitled  to  receive  subsidy  bonds 
as  aforesaid  wonld  have  been  393||  miles  and  no  more. 

10.  That  afterwards,  in  pursuance  of  law,  said  Union  Pacifio  Railway  Company, 
Eastern  Division  (afterwards  known  as  the  Kansas  Pacific  Railway  Company),  hay- 
ing first  designated  the  general  route  of  said  railroad  and  filed  a  map  thereof  as 
aforesaid,  began,  and  the  Kansas  Pacific  Railway  Company  completed,  a  line  of  rail- 
road and  telegraph  from  Kansas  City,  in  the  State  of  Missouri,  at  a  oonneotion  with 
the  Pacific  Railroad  of  Missouri  on  the  south  side  of  the  Missouri  River,  at  the 
mouth  of  the  Kansas  River,  to  Denver,  in  the  State  of  Colorado,  with  spurs  to 
Wyandotte,  and  at  Detroit,  in  Kansas,  and  that  in  pursuance  of  law,  and  upon  the 
report  of  commissioners  appointed  from  time  to  time  by  the  President  of  the  United 
States,  bonds  of  the  United  States,  of  the  tenor  and  eft'eot  aforesaid,  as  described  in 
said  acts,  approved  July  1, 1862,  and  July  2, 1864,  were  issued  to  said  Union  Pacific 
Railway  Company,  Eastern  Division,  to  the  amount  in  all  of  $6,303,000,  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  to  tne  holder 
thereof,  as  follows : 

$640,000  issued  on  the  1st  day  of  November,  1865,  the  principal  of  which  matured 
and  grew  due  on  the  1st  day  of  November,  1895; 

$352,000  issued  on  January  1, 1R66;  $368,000  issued  on  May  8, 1866;  $320,000  issued 
on  July  9, 1866;  $400,000  issued  on  October  16, 1866,  the  principal  of  which  matured 
and  grew  dae  on  the  1st  day  of  Januarv,  1896 ; 

$4CX),000  issued  on  January  23, 1867;  $480,000  issued  on  May  6, 1867;  $400,000  issued 

8.  Doc.  8 
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on  June  10, 1867;  $384,000  issued  on  Angust  13,  1867;  $400,000  issaed  on  September 
20,  1867;  $416,000  issued  on  October  26,  1867;  $320,000  issued  on  Decembers,  1867, 
the  principal  of  which  grew  due  and  matured  on  January  1, 1897; 

$480,000  issued  on  January  14,  1868;  $400,000  issued  on  April  28,  1868;  $320,000 
issued  on  June  6,  1868;  $223,000  issued  on  November  5,  1868,  the  principal  of  whii^ 
will  become  due  on  January],  1898. 

And  that  the  issue  of  said  bonds  and  their  said  delivery  to  said  company  did,  by 
force  of  law,  ipso  facto,  constitute  a  mortgage  lien  subordinate  only  to  the  lien  of 
nuy  first  mortgage  bonds  issued  by  said  Union  Pacific  Railway  Company,  Eastern 
Division,  or  said  Kansas  Pacific  Railway  Company,  under  and  by  force  of  the  ten& 
section  of  the  act  of  July  2, 1864,  aforesaid,  on  the  whole  line  of  the  railroad  and 
telegraph  from  the  State  line  dividing  the  States  of  Missouri  and  Kansas,  west- 
wardly  for  the  distance  of  393|^  miles,  together  with  the  equipment,  iixtnres,  fran- 
chLses,  and  property  of  every  kind  and  description  of  said  company,  and  in  consid- 
eration of  which  said  bonds  were  issued,  including  the  terminal  jiroperty  of  said 
railroad  company  in  the  State  of  Missouri,  hereinafter  described,  in  favor  of  said 
complainants,  to  secure  the  payment,  at  maturity,  of  said  bonds,  with  interest 
thereon  from  the  said  dates  of  issuance  until  said  dates  of  maturity,  respectively,  at 
the  rate  of  6  per  cent  per  annum. 

11.  The  court  further  finds  that  in  compliance  with  the  mandate  of  said  st-atutes, 
and  by  force  of  the  agencies  provided  for  that  purpose  by  the  said  laws  of  the 
United  States,  large  sums  of  money  have  been  received  by  the  United  States  and 
credited  to  the  said  Kansas  Pacific  Railway  Company,  and  to  the  said  Union  Pacific 
Railway  Company,  toward  and  in  partial  reimbursement  of  the  interest  paid  by  the 
United  States  afoVesaid,  the  whole  amount  of  which  payments  were  and  amounted, 
on  the  31st  day  of  March,  1897,  to  the  sum  of  $4,514,803.25,  being  a  sum,  however, 
much  less  than  the  amount  of  interest  which  had  accumulated  and  been  paid  by  the 
United  States  at  the  date  of  maturity  of  said  subsidy  lien  bonds  to  the  holders 
thereof. 

12.  The  court  further  finds  that  on  the  1st  day  of  April,  1897,  the  amount  owing 
to  the  United  States,  including  the  amount  due  and  the  amount  not  due  to  tbem 
upon  the  account  aforesaid,  after  making  said  credits  in  reimbursement  for  the 
payment  by  tho  United  States  of  said  subsidy  lien  bonds  and  interest,  amounted  to 
the  sum  of  $12,891,900.19. 

13.  The  court  further  finds  that  by  the  nonpayment  of  said  bonds  at  maturity  the 
condition  of  said  subsidy  mortgage  and  lien  has  been  broken,  and  that  in  pursuance 
to  law  the  United  States  is  entitled  to  a  decree  for  the  sale  of  said  railroad  and  t-ele- 
graph  line  extending  from  the  State  line  between  the  States  of  Missouri  and  Kansas 
the  distance  of  393l|  miles  westwardly  to  a  point  upon  said  railroad,  together  with 
said  spurs  to  Wyandotte  and  at  Detroit,  and  the  terminal  railroad  property  in 
the  State  of  Missouri,  extending  from  the  Union  Depot  or  eastern  terminus  of  said 
Kansas  Pacific  Railway  Company,  now  called  the  Union  Pacific  Railway  Compauy, 
Kansas  Division,  a  distance  of  0.51  of  a  mile  west  to  the  State  boundary  line  dividing 
the  States  of  Kansas  and  Missouri,  which  terminal  properties  and  railways  the  court 
finds  to  have  accreted  to  and  become  a  part  of  the  said  railway  and  subject  to  the 
lien  of  the  United  ^States  the  same  as  if  bcmds  had  been  issued  in  aid  of  the  con- 
struction thereof,  through  the  agency  of  commissioners  apnointed  by  the  President 
of  the  United  States  and  in  pursuance  of  law  as  aforesaia;  but  tLe  court  further 
finds  that  the  said  decree  in  favor  of  the  United  States  for  the  sale  of  said  railn>ad 
and  telegraph  line,  equipment  and  franchises  with  appurtenances  (which  equip- 
ment subject  to  the  lien  of  the  United  States  amounts  to  the  equal  undivided  19 
per  cent  of  the  total  equipment  owned  by  the  Union  Pacific  Railway  Company  and 
used  on  all  of  its  divisions  and  branches),  is  subject,  however,  to  the  preference  in 
favor  of  the  Government  of  the  United  States  for  the  transmission  of  messages  over 
the  telegraph  line  and  the  transportation  of  mails,  troops,  and  munitions  of  war, 
and  supplies  and  public  stores  upon  said  railroad  for  the  Government  whenever 
required  to  do  so  by  any  department  thereof,  at  fair  and  reasonable  T&tas  of  compen- 
sation not  to  exceed  the  amounts  payable  by  private  parties  for  the  same  kind  of 
service;  also  to  the  following  rights  and  claims,  the  second,  third,  and  fourth  of 
which,  however,  are  also  subject  to  the  said  preferential  right  of  the  Government 
last  described,  to  wit : 

(1)  The  title  of  the  American  Loan  and  Trust  Company  shown  by  the  equipment 
trust  indenture  of  the  Union  Pacific  Railway  Company  to  said  American  Loan  and 
Trust  Company,  dated  October  1,  1887,  to  the  extent  and  so  far  as  said  indenture 
afirect«  the  portion  of  the  equipment  therein  embraced  and  to  the  extent  of  the  pnr- 
ohase  money  indebtedness  as  recited  in  said  indenture,  and  upon  payment  of  whioh 
by  said  Union  Pacific  Railway  Company,  or  some  one  for  it,  said  last-named  comj^any 
will  become  and  be  the  owners  in  full  title  and  possessed  of  complete  ownership  of 
all  the  equipment  described  in  said  equipment  trust  indenture,  subject  to  said  pref- 
erential right  of  the  Government  of  the  United  States.  The  amount  dne  upon  said 
equipment  trust  indenture  was  on  April  1, 1897,  the  sum  of  $507,000. 
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(2)  The  rights  and  lien  of  the  holders  of  bonds  secured  by  the  mortgage  made  by 
said  Union  racilic  Railway  Company,  Eastern  Division,  August  1, 1865,  to  Henry  M. 
AJexander  and  John  Edg.ir  Thomson  as  trustees.  Henry  M.  Alexander  and  John  F. 
Dillon  are  now  the  trustees  under  said  mortgage.  This  mortgage  desciibes  and 
covers  that  portion  of  the  railroad  and  telegraph  and  appurtenant  property  which 
extends  Irom  the  eastern  termiuus  thereof  at  a  point  in  the  State  of  Missouri  about 
0.51  of  a  mile  east  of  the  Missouri-Kansas  State  line  to  a  point  140  miles  westerly 
from  said  State  line,  the  Wyandotte  spur,  and  10  per  cent  oi  the  total  equipment  of 
the  Union  Pacific  Railway  Company. 

The  amount  owing  upon  said  mortgage  is  $2,486,575.61,  together  with  interest  at 
6  per  cent  from  the  1st  day  of  May,  1897,  upon  the  sum  of  $2,441,600. 

(3)  The  rights  and  lien  of  the  holders  of  bonds  secured  by  the  mortgage  made  by 
said  Union  Paciiio  Railway  Company,  Eastern  Division,  dated  June  1,  1866,  to  John 
Kdgar  Thomson  and  Adolphns  Meier  as  trustees.  John  F.  Dillon  and  John  A.  Stewart 
are  now  the  trustees  under  this  mortgage.  This  mortgasre  describes  and  covers  all 
of  the  Kansas  Pacitic  Railway  and  telrgr.iph  line,  with  its  franchises  and  appurte- 
nances, between  a  point  140  miles  west  of  the  boundary  line  between  the  States  of 
Hissnonri  and  Kansas  and  a  point  S93[$  miles  west  of  the  same  boundary  line,  a  spur 
at  Detroit,  and  9  per  cent  of  the  total  eqnipment  of  the  Ui'iion  Pacific  Railway  Com- 
pany. The  amount  owing  upon  said  mortgage  is  $4,689,590.10,  toget  her  with  interest 
at  6  per  cent  from  the  Ist  day  of  May,  1897,  upon  the  sum  or$-i,5r>0,5()0. 

(4)  The  right  of  possession  and  lien  of  Silas  H.  H.  Clark,  Oliver  W.  Mink,  £.  Ellery 
Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert,  who  were  in  the  year  1894 
appointed  receivers  of  the  property  covered  by  said  subsidy  lien,  and  other  property, 
in  a  snit  brought  in  this  court  by  Russell  Sage  and  George  J.  Gould  as  trustees,  to 
foreclose  a  mortgage  made  to  them  by  the  Kansas  Pacific  Railway  Company  and 
dated  May  1,  1879.  Said  mortgage  is  junior  and  inferior  to  said  subsidv  lien;  but 
the  said  receivers  have  been  since  1894,  and  still  are,  in  possession  of  and  operating 
said  railroad;  and  their  rights  and  lien,  to  which  the  claim  of  the  Government  is 
subject,  are  only  their  right  of  possession,  and  their  lien  for  the  payment  of  any 

)lefii'iency  in  operating  expenses  while  managing  said  railroad,  if  the  same  shoald 
lereafter  be  found  to  exist  and  be  allowed  by  the  court  upon  the  settlement  of  their 
accounts. 

14.  It  U  therefore  ordered,  adjudtjed,  and  decreed^  That  the  sale  to  be  made  under  the 
decree  in  this  case  shall  be  subject  and. subordinate  to  the  lien  of  mortgages  and 
riubts  of  bondholders  secured  by  the  said  several  instrnmonts  hereiubefore  declared 
to  be  prior  in  right  to  the  subsidy  mortgage  and  lien  of  the  United  States,  viz,  to 
the  title  secured  by  said  indenture  to  the  American  Loan  and  Trust  Company;  the 
lieu  of  the  mortgage  to  said  Henry  M.  Alexander  and  Jnhi^  F.  Dillon,  as  trustees,  and 
the  mortgage  to  said  John  A.  Stewart  and  John  F.  Dillon,  as  trustees,  and  the  rights 
and  possession  of  said  receivers;  but  shall  cut  of^'  and  carry  to  the  purchaser  the 
eqnity  of  redemption  of  said  mortgagor  company  heretofore  known  as  the  Union 
Pacific  Railway  Company,  Eastern  Division,  Kansas  Pacific  Railway  Company,  and 
the  Union  Pacific  Railway  Company,  and  of  all  persons  under  them,  and  shall  vest 
in  the  purchaser  ^ood  and  complete  title  to  the  premises  and  railway  described  as 
aforesaid,  beginning  at  the  junction  of  the  Missouri  Pacific  Railroad  with  the  Union 
Pacific  Railway  in  the  city  of  Kansas  City,  Mo.,  thence  extending  so  as  to  include 
the  railway  and  telegraph  lines  and  all  theaiipurtenances  thereof,  and  the  said  spurs 
to  Wyandotte  and  at  Detroit,  westwardly  to  a  point  on  said  railroad  line  393f|  miles 
west  of  the  boundary  line  between  the  States  of  Missouri  and  Kansas  aforesaid,  but 
snbject  to  the  preferential  right  of  the  Government  of  the  United  States  aforesaid 
for  the  transmission  of  telegraphic  dispatches  and  the  transportation  of  mails,  troops, 
and  munitions  of  war,  supplies  and  public  stores  aforesaid,  and  to  the  possession  and 
rights  of  the  receivers  in  charge  of  said  property. 

15.  That  in  addition  to  the  sums  hereinbefore  found  to  be  due  from  and  owing  by 
said  defendant  railway  company,  said  company  is  indebted  in  large  sums,  of  which 
the  payment  is  overdue,  and  it  has  made  defanltin  the  payment  thereof  and  is  unable 
to  pay  the  same  and  is  wholly  insolvent,  and  it  is  for  the  best  interests  of  all  con- 
cerneid  that  the  said  railroad,  telep^raph  and  equipment,  with  the  properties  and 
franchises,  rights,  functions,  immunities,  and  appurtenances  of  the  said  railway  com- 
pany embrace<l  in  and  covered  by  the  subsidy  mortgage  and  lien  of  the  complainants, 
shimld  be  sold  and  that  provision  be  made  for  the  payment  of  the  indebtedness  of 
said  railway  company  according  to  the  respective  liens  and  equities  of  the  holders 
thereof.  That  the  railroad,  telegraph,  appurtenances,  rolling  stock,  equipment,  and 
other  property  and  franchises,  rights,  functions,  immunities,  and  appurtenances  of 
said  defendant  railway  company  embraced  in  said  subsidy  mortgage  and  lien  in 
favor  of  the  United  States  are  indivisible  and  so  situated  and  are  of  such  a  nature  that 
the  same  can  not  be  sold  in  parcels  without  great  injury  to  all  the  parties  in  interest, 
and  that  it  is  expedient  that  the  same  shall  be  sold  as  an  entirety,  as  hereinafter 
provided,  subject  to  the  rights  of  all  prior  mortgagees  and  incumbrancers  and  said 
receivers,  hereinbefore  described,  but  free  and  clear  and  discharged  from  all  claims 
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and  rights,  jnoior  and  suliordinate,  to  those  of  the  United  States  aabsidy  mortgage 
and  lieu. 

16.  It  u  therefore  further  ordered,  adjudijed,  and  decreed^  That  the  defendant  The  Union 
Pncitic  Kaiiway  Conipnuy  pay,  or  cause  to  he  paid,  within  twenty  days  after  the 
entry  of  thin  decree,  into  the  Trea>sury  of  the  United  States  of  America,  the  amount 
which  was  due  to  the  United  States' on  the  1st  day  of  April,  A.  D.  1897,  that  is  to 
•ay,  $11,468,900.19. 

17.  li  is  further  ordered,  adjudged,  and  decreed,  That  in  default  of  snch  payment  by 
the  defendant  the  said  The  Union  Pacitic  Railway  Company,  or  by  someone  claiming 
nnder  it.  or  for  its  account,  or  by  some  of  the  defendants  herein,  within  the  time 
aforesaia,  all  the  railroad,  telegraph,  franchises,  rights,  fnnctions,  immunities,  and 
appurtenances  to  the  same  belonging,  rolling  stock,  and  property  of  every  kind  and 
description  embraced  in  and  covered  by  said  subsidy  mortgage  and  lien  to  the 
Uuiteu  States  shall  be  sold  as  hereiuiifter  directed,  and  all  the  right,  title,  estate, 
interest,  and  equity  of  redemption  of  the  said  defendant  The  Union  Pacitic  Railway 
Company,  and  of  all  persons  claiming  or  to  claim  under  it,  and  of  each  and  eveiy 
defendant  in  this  canse,  except  the  prior  incumbrancers  and  ti  tie  and  lien  holders  here- 
inbefore described,  viz,  those  claiming  nnder  the  American  Loan  and  Trust  Company 
equipment  indenture,  and  under  the  said  mortgages  to  said  Henry  M.  Alexander  and 
John  F.  Dillon,  as  trustees,  and  to  said  John  A.  Stewart  and  John  F.  Dillon,  aa  trosteet, 
respectively,  and  of  said  receivers,  respectively,  of,  in,  or  to  the  said  railroad,  tele- 
graph, franchises,  rolling  stock,  and  property,  and  every  part  and  parcel  thereof, 
shall  be  forever  absolutely  barred  and  foreclosed,  saving  only  the  rights  herein 
expressly  excepted  and  reserved. 

The  said  property  covered  by  and  embraced  in  said  subsidy  mortgage  and  lien,  as  the 
same  is  herein  described  and  defined,  shall  be  sold  upon  the  conditions  and  in  the  man- 
ner hereinafter  provided  and  directed,  at  public  auction,  to  the  highest  bidder  or  bid- 
ders, upon  the  mortgaged  premises,  at  the  station  of  the  Union  Pacific  Railway  Com- 
pany in  the  city  of  Topeka,  in  the  State  of  Kansaa,  on  a  day  or  days  to  be  fixed  by  the 
special  master  hereinafter  appointed,  and  public  notice  of  snch  sale  and  the  time  and 
place  thereof,  together  with  the  manner  and  the  terms  upon  which  the  said  sale  is  to 
be  conducted,  shall  be  given  by  the  said  special  master  by  advertisement,  which  shall' 
describe  brielly  the  property  to  be  sold,  the  time  and  place  when  and  where  the  sale 
is  to  take  place,  aud  the  conditions  upon  which  it  is  to  be  conducted:  which  adver- 
tisement shall  be  published  at  least  once  a  week  for  the  term  of  four  successive 
weeks  preceding  the  day  of  sale  in  at  least  one  newspaper  in  each  of  the  following 
cities,  namely :  New  York  City,  N.  Y. ;  Kansas  City,  Mo. ;  Topeka,  Kaus. 

18.  Said  sale  shall  be  made  in  the  following  manner  and'  npon  the  following  terms: 
Said  property  shall  be  sold  as  an  entirety  and  in  one  parcel. 

The  special  master  shall  ftave  tlie  power  and  right  to  postpone  the  said  sale  from 
time  to  time,  and  may,  without  further  notice,  proceed  with  the  said  sale  on  any  day 
to  which  the  sale  may  have  been  adjourned,  and  ma^,  at  his  option,  give  such  further 
notice  of  sale,  in  addition  to  the  notice  above  described,  as  he  may  think  proper. 

The  special  master  shall  receive  no  bid  from  anyone  offering  to  bid  who  shall  not 
have  deposited  with  him,  at  his  oflice  in  Omaha,  N^eb.,  at  least  five  days  before  the 
date  of  the  sale  mentioned  in  the  special  master's  published  notice,  as  a  pledge  that 
he  will  make  good  his  bid  in  case  of  its  acceptance,  the  sum  of  $500,000  in  cash. 

The  special  master  shall  accept  no  bid  for  said  railroad,  franchises,  and  property 
less  than  the  sum  of  $2,500,000  m  cash,  and  unless  such  sum  shall  *be  bid  the  special 
master  may  adjourn  the  sale  and  apply  to  the  court  for  further  instructions. 

Upon  the  acceptance  of  any  bid,  the  person  or  persons  making  the  same  shall 
forthwith  deposit  with  the  special  master,  on  account  thereof,  a  further  sum,  in 
cash,  which,  together  with  the  amount  which  he  or  they  have  already  deposited  as 
a  pledge,  shall  equal  15  per  cent  of  the  accepted  bid. 

In  case  any  bidder  shall  fail  to  make  good  his  bid  npon  its  acceptance  by  the 
special  master  by  making  within  five  days  after  such  acceptance  the  additional 
deposit  with  the  master  as  hereinbefore  provided,  or,  after  the  confirmation  of  said 
sale,  shall  fail  to  pay,  as  hereinafter  provided,  the  balance  due  upon  his  said  bid 
in  consummation  of  his  purchase,  then  the  sums  in  cash  so  deposited  by  snch  bidder 
or  purchaser,  as  hereinbefore  provided,  shall  be  forfeited  as  a  penalty  for  such  fail- 
ure, and  shall  be  applied  toward  payment  of  the  expenses  of  a  resale,  and  toward 
making  good  any  deficiency  or  loss  in  case  the  property  shall  be  sold  at  a  less  price 
npon  such  resale,  and  to  any  other  and  further  purpose  which  the  court  may  direct. 

Any  party  to  this  cause,  or  any  holder  or  holders  of  first-mortgage  bonds,  may  bid 
and  purchase  at  snch  sale. 

If  any  sale  for  which  a  deposit  has  been  made  shall  not  be  confirmed  by  the  court 
such  deposit  shall  be  returned  to  the  bidder,  and  the  deposit  of  any  unsuccessfal 
bidder  shall  be  returned  to  him  when  a  bid  has  been  accepted. 

19.  The  purchaser  whose  bid  shall  have  been  accepted  by  the  special  master  at 
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said  sale  shall  makepayiuents  in  cnsh  of  the  sums  remaining  duempon  his  said  bid  after 
the  application  tberoto  of  the  aiiiouuts  theretofore  deposited  by  him,  as  follows: 

Twenty- five  per  cent  of  said  amount  so  remaining  due  on  said  bid  shall  be  paid 
within  thirty  days  after  tbe  confirmation  of  the  sale;  a  fiirtheT  25  per  cent  of  said 
amount  shall  be  paid-  within  forty  days  after  such  confirmation ;  a  further  25  per 
cent  of  said  amount  shall  be  paid  within  fifty  days  after  such  confirmation;  and  a 
further  25  per  cent  of  said  amount  shall  be  paid  within  sixty  days  after  such  con- 
firmation: Provided,  however ,  That  the  purchaser  shall  have  the  right  to  anticipate 
any  or  all  of  said  payments  by  making  the  same,  or  any  of  theni;  at  an  earlier 
time,  or  earlier  times,  than  herein  fixed.  The  master  may  accept  a  certified  check 
npon,  or  a  certificate  of  deposit  of,  any  national  bank  or  trust  company  which  is 
satisfactory  to  him  as  a  payment  or  deposit  of  cash  instead  of  money  in  any  case 
in  which  he  is  by  the  terms  of  this  decree  required  to  obtain  cash. 

The  proceeds  of  the  accepted  bid  shall  be  applied  to  the  payment  of  the  amount 
owing  to  the  United  States,  whether  due  or  not,  secured  by  its  said  subsidy  mort- 
gnge  and  lien,  until  said  subsidy  debt  shall  be  paid  in  full,  and  the  surplus,  if  any, 
shall  be  distributed  by  subsequent  orders  of  the  court. 

After  the  sale  hereunder  has  been  confirmed,  the  purchaser  may  pay  the  nnpaid 
balance  of  his  bid  to  the  master  or  to  the  United  States,  and  the  receipt  of  the 
Secretary  of  the  Treasury,  or  his  proper  subordinate,  for  any  part  of  such  balance, 
shall  be  sufficient  evidence  of  its  payment,  and  after  such  confirmation  tbe  master 
may  pa^  to  the  United  States  any  portion  of  the  purchase  price  in  his  hands  which 
is  applicable  to  the  payment  of  the  subsidy  lien,  and  may  take  a  like  receipt 
therefor. 

20.  Upon  the  confirmation  of  such  sale  and  conveyance  of  the  premises  sold, 
the  purchaser  or  purchasers,  his  or  their  successors  and  assi^ns,^  shall,  subject 
to  the  possession  and  rights  of  said  receivers,  and  subject  to  the  liens  and  rights  of 
the  prior  mortgagees  and  incumbrancers  hereinbefore  mentioned,  hold  and  enjoy  the 
same  and  uU  the  rights,  privileges,  immunities,  and  franchises  thereto  appertaining. 
The  purchaser  or  purchasers,  and  his  or  their  successors  or  assigns,  shall,  subject  to 
the  possession  and  rights  of  said  receivers,  and  subject  to  the  liens  and  rights  of 
the  prior  mortgagees  and  incumbrancers  hereinbefore  mentioned,  thereupon  be 
entitled  to  have  and  to  hold  the  said  premises  so  conveyed  by  a  full,  absolute,  and 
indefeasible  title,  freed  and  discharged  from  all  the  mortgages,  liens,  claims,  and 
charges  of  the  complainants  herein,  and  of  each  and  every  defendant  herein,  and  of 
all  the  parties  to  this  cause,  saving  and  excepting  the  riglit  of  the  United  States 
Government  to  have  the  preference,  at  all  times,  in  tbe  use  at  fair  and  reasonable 
rates  of  compensation,  not  to  exceed  the  amounts  paid  by  private  parties  for  the 
same  kind  of  service,  of  the  said  teleg^raph  line  and  railroad  for  the  transmission 
of  dispatches  over  said  telegraph  line,  and  the  transportation  of  mails,  troops,  and 
monitions  of  war,  supplies,  and  public  stores  upon  said  railroad  for  the  Uovem- 
ment  whenever  required  by  any  department  thereof. 

21.  The  defendant  The  Union  Pacific  Railway  Company  shall  at  the  tune  of  the  exe- 
cution of  the  said  deed  by  said  special  master,  as  a  further  assurance  to  the  purchaser 
or  purchasers,  execute  its  deed,  or  join  with  said  special  master  in  the  execution  of 
the  deed  to  be  made  by  him,  and  shall  thereby  convey  and  release  to  the  purchaser 
or  purchasers  and  his  or  their  successors  or  assigns,  all  its  right,  title,  and  interest  in 
ana  to  the  property  conveyed  by  said  special  master  to  the  said  purchaser  or  pur- 
chasers: and  said  railway  company  shall  also  exeoifte  and  deliver  to  said  purchaser 
or  purchasers,  or  to  his  or  their  assigns,  and  shall  unite  in  the  execution  and  delivery 
of  such  further,  separate,  and  specific  deeds  and  conveyances  of  lands,  lots,  or  other 

Sroperty  of  which  the  title  shall  be  held  by  or  for  it,  described  in  the  master's  report, 
ereby  confirmed,  as  shall  be  by  said  special  master  approved  as  necessary  or  proper 
to  complete  or  assure  the  title  of  the  purchaser  or  to  complete  or  facilitate  the  record 
evidence  thereof. 

22.  The  purchaser  or  purchasers,  or  his  or  their  successors  and  assigns,  shall,  as 
part  consideration  and  purchase  price  of  tbe  property  purchased,  and  in  addition  to 
the  sums  heretofore  required  to  be  paid,  take  the  same  and  receive  the  deed  tiierefor 
upon  the  express  condition  that  he  or  they,  or  his  or  their  successors  or  assigns,  shall 
pay,  satisfy,  and  discharge — 

First.  All  tlie  proper  costs  of  this  cause  and  of  the  expenses  of  the  sale  hereunder, 
including  the  compensation  and  necessary  expenses  of  the  special  master  appointed 
to  make  the  sale. 

Second.  The  charges,  compensation,  allowances,  and  disbursements  of  the  com- 
plainants and  any  of  the  other  parties  to  this  cause  entitled  thereto,  their  solicitors 
and  counsel. 

The  costs^  compensation,  allowances,  and  disbursements  specified  in  this  article 
shall  be  paid  by  the  purchasers  when  they  are  fixed  by  the  court.  The  purchaser, 
his  successors  or  assigns,  shall  pay  any  of  the  claims  described  in  this  order  when  by 
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it  reqaired,  or  shall  pay  to  the  f^pcrinl  nioater  or  into  conrt  the  moneys  reqmred  to 
discharge  the  same  from  time  to  time,  as  the  court  may  direct;  and  this  ronrt 
reserves  the  ri^ht  and  retains  the  power  and  jurisdiction  to  take  back  and  resell  the 
said  property  in  case  the  purcliaser,  his  sncceHKors  or  assigns,  fail  t-o  pay  any  of  Kaid 
claims  wlien  by  it  required,  arSd  in  case  he  or  they  fail  to  pay  any  other  part  of  tbe 
purchase  price  of  this  property. 

23.  It  U  further  orderedf  adjudged,  and  decreed^  That  upon  payment  of  the  purchase 
price  by  the  purchaser  or  purchasers  of  said  property  the  siiid  special  master  mak- 
ing the  sale  snail  execute  and  deliver  a  good  autl  suiBcient  deed  coavoyiug  all  the 
said  railroad,  telegraph,  rolling  stock,  and  property  ot  every  kind  and  de^criptioD, 
herein  ordered  to  be  sold,  subject  to  the  prior  liens  and  exceptions  hereinbefore  fuuod, 
together  with  all  the  franchises,  rights,  functions,  immunities,  and  appurtemiuces 
belonging  to  the  said  premises,  to  such  purchaser  or  purchasers,  or  his  or  their  sac- 
cessors  and  assigns. 

From  the  time  when,  by  the  order  of  this  court,  the  said  recciyers  deliver  the  pos- 
session of  the  said  premises  and  property  to  such  purchaser,  his  or  their  successors 
andiissigns,  he  or  they  shall  have,  receive,  hold,  andeujoyall  tbeeamiugs,  income,  and 
proceeds  of  the  operation,  use,  or  disposition  thereof,  and  all  compensation  for  the 
transmission  of  dispatches  over  said  telegraph  line  and  the  transportation  of  any 
persons  or  property  over  said  railroad  for  any  persons,  party,  or  corporation,  ioelnd- 
ing  the  Government  of  the  United  States. 

25.  li  18  further  ordered,  adjudged,  and  decreed,  That  William  D.  Cornish  be,  and  he 
is  hereby,  appointed  special  master  to  execute  this  decree  and  make  the  sales  herein 
provided  to  be  made,  and  to  execute  and  deliver  tli^  deeds  of  conveyance  of  the  pro(h 
erty  sold  to  the  purchjiser  or  purchasers  thereof  upon  confirmation  of  said  sales  and 
payment  of  the  purchase  prices  thereof,  as  herein  provided,  and  this  court  reserves 
the  right  at  any  time  to  appoint  another  master  with  the  same  powers  as  the  one 
herein  appointed,  in  case  of  the  inability  for  any  reason  of  the  speciail  master  herein 
appointed  to  act  or  perform  the  duties  of  his  office  or  in  reference  to  hi^  office.  As 
soon  as  any  sales  have  been  made  by  such  special  master  in  pursuance  of  this  decree, 
he  shall  report  the  sume  to  this  court  for  confirmation,  and  shall  from  time  to  time 
thereafter  make  such  further  and  supplemental  reports  as  shall  be  necessary  to  keep 
the  court  and  the  parties  to  this  cause  properly  advised  of  his  proceeilin|^  in  the 
execution  of  this  decree. 

26.  H  is  further  ordei-ed,  adjudged,  and  decreed,  That  all  the  rights  of  the  complain- 
ants, the  United  States,  not  disposed  of  by  this  decree  are  hereby  reserved  t<i  thciii, 
and  that  all  questions  not  hereby  disposed  of,  including  the  discharge  of  the  reiciv- 
ers  and  the  statement  and  settlement  of  their  accounts,  are  hereby  reserved  by  this 
court  for  its  future  adjudication;  and  that  any  party  to  this  cause  may  at  any  time 
apply  to  this  court  at  the  foot  of  this  decree  for  further  relief  in  respect  to  niatters 
not  herein  specidcally  provided  for. 

Walter  H.  Sanborn, 
United  States  Circuit  Judge,  Eighth  Judicial  District 


At  a  circuit  court  of  the  United  States  held  in  and  for  the  district  of  Kansas,  in  the 

city  of  Leavenworth,  on  the  30th  day  of  July,  1897. 

Present:  Hon.  Walter  H.  Sanborn,  circuit  Judge. 

Henry  M.  Alexander  and  John  F.  Dillon,  trustees,  com- 

plainants, 
against 

The  Union  Pacific  Railway  Company;  Kansas  Pacific 
Railway  Company ;  American  Loan  and  Trust  Company,  trus- 
tee; John  A.  Stewart  and  William  Endicott,  Jr..  triistecH; 
Russell  Sage  and  George  J.  Gould,  trustees;  The  Mi'rcantile 
Trust  Company,  trustee;  Silas  H.  H.  Clark,  Oliver  W.  Mink, 
£.  Ellery  Anderson,  John  W.  Doano,  and  Frederic  R.  Coudert, 
receivers  of  the  property  and  franchises  of  The  Union  Pacific 
Railway  Company;  The  United  States  of  America,  and  The 
Chicago,  Kansas  and  Nebraska  Railway  Company,  defend- 
ants. 

FINAL  decree. 

This  cause  came  on  to  be  heard  upon  the  bill  of  complaint  of  Henry  M.  Alexander 
and  John  F.  Dillon,  trustees,  complainants,  and  upon  the  answers  of  The  Union 
Pacific  Railway  Company ;  The  American  Loan  and  Trust  Company,  trnstee :  John  A 
Stewart  and  William  Endicott,  Jr.,  trustees;   Russell  Sage  and  George  J.  Gould, 


Foreclosure  decree. 
Eastern  division 
first  mortgage. 
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tmstees;  The  Mercantile  Trust  Company,  trustee;  Silas  H.  H.  Clark,  Oliver  W. 
Mink,  £.  Ellery  Anderson,  John  W.  Doane,  and  Frederio  R.  Condert,  receivers,  and 
the  United  States  of  America,  and  upon  the  replications  to  said  answers,  respectively, 
and  upon  the  proofs  in  said  cause  and  the  report  therein  of  William  D.  Cornish, 
special  master,  to  whom  said  oadse  was  referred  by  order  dated  April  5,  1897,  which 
report  was  filed  in  said  cauHC  on  the  30th  day  of  July,  1897,  and  upon  the  exceptions 
of  the  defendants  Russell  Sage  and  George  J.  Gould,  trustees,  to  said  report,  and 
upon  all  the  papers  and  proceedings  in  said  cause,  and  the  same  was  argued  by 
counsel,  and  it  appearing  that  an  order  ha«  been  entered  in  said  cause  dismissinfip 
the  bill  of  complaint  therein  as  against  the  defendant  The  Chicago,  Kansas  and 
Nebraska  Railway  Company,  and  the  court  being  fully  advised  in  the  premises  and 
dae  deliberation  being  had. 

On  motion  of  Charles  C.  Deminjjr,  solicitor  for  the  complainants,  said  The  Union 
Pacific  Railway  Company,  appearing  by  W.  R.  Kelly,  its  solicitor;  the  American 
Loan  and  Trust  Company,  appearing  by  Elmer  P.  Howe  and  Charles  Blood  Smith, 
its  solicitors :  Russell  Sage  and  George  J.  Gould,  trust-ees,  appearing  by  Winslow  S. 
Pierce  and  Kossington,  Smith  &,  Dallas,  their  solicitors;  The  Mercantile  Trust 
Company,  trustee,  appearing  by  Alexander  &.  Green,  its  solicitors;  Silas  H.  H.  Clark, 
Oliver  W.  Mink,  E.  Ellery  Anderson,  Frederio  R.  Coudert,  and  John  W.  Doane, 
appearing  by  W.  R.  Kelly,  their  general  solicitor;  and  The  United  States  of  America, 
appearing  by  the  Attorney-General  and  by  George  Hoadly,  special  assistant  to  the 
Attomey-Geueral,  and  John  C.  Cowin,  special  counsel  for  the  United  States,  it  is 

ft 

Ordered,  adjudged,  and  decreed : 

First.  ExcejHians  overruled:  report  confirmed, — ^That  the  exceptions  filed  by  the 
defendants  Sage  and  Gould,  trustees,  to  the  report  of  William  D.  Cornish,  special 
master,  to  whom  said  cause  was  referred  by  order  entered  therein  dated  April  5, 1897, 
which  said  report  was  filed  in  said  cause  upon  the  30th  day  of  July,  1897,  be  and 
the  same  are  hereby  overruled,  and  the  said  report  is  hereby  confirmed. 

Second.  General  Finding, — That  all  the  material  allegations  of  the  bill  of  com- 
plaint and  supplemeutal  bill  of  complaint  herein  are  true. 

Third.  Incorporation  of  Leavenworth,  Patmee  and  Western  Railroad  Company, — That 
the  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  duly  incorporated 
and  organized  under  and  by  virtue  of  an  act  of  the  legislature  of  the  Territory  of 
"Kansas,  enacted  in  the  year  1855  and  entitled  "An  act  to  incorporate  the  Leaven- 
worth, Pawnee  and  Western  Railroad  Company,''  and  an  act  supplemental  thereto, 
approved  February  23,  1857. 

And  said  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  by  the  legis- 
lation aforesaid  authorized  to  locate  and  construct  a  railroad  from  the  west  bank  of 
the  Missouri  River,  in  the  town  of  Leavenworth,  Kans  ,  and  from  thence  west  to  the 
town  of  Pawnee  or  some  ^oint  feasible  and  near  to  the  Government  reservation  of 
Fort  Riley,  with  the  privilege  of  extending  the  same  to  the  western  boundary  of  the 
then  Territory  of  Kansas  and  to  construct  a  branch  road  to  the  town  of  Kickapoo,  on 
the  Missouri  River. 

That  the  said  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  by  an 
act  of  the  Congress  of  the  United  States,  entitled  ''An  act  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean  and  to 
secure  to  the  Government  the  use  of  the  same  for  postal,  military,  and  other  pur- 

f»oses,"  approved  July  1, 1862,  authorized  to  construct  a  railroad  and  telegraph 
ine  from  the  Missouri  River,  at  the  mouth  of  the  Kansas  River,  on  the  south  side 
thereof,  so  as  to  connect  with  the  Pacific  Railroad  of  Missouri  to  the  aforesaid  point 
on  the  one  hundredth  meridian  of  longitude  west  from  Greenwich. 

Fourth.  Change  of  name  of  Hailroad  Company. — That  on  or  about  June  ^,  1863,  the 
name  of  said  corporaticm  was,  under  authority  of  an  act  of  the  legislature  of  the  State 
of  Kansas,  entitled  ''  An  act  relating  to  railroad  companies,''  approved  March  5, 
1862,  changed  from  that  of  Leavenworth,  Pawnee  and  Western  Railroad  Company 
to  that  of  Union  Pacific  Railway  Company,  Eastern  Division. 

Fifth.  Route, — That  said  Union  Pacific  Railway  Company,  Eastern  Division,  was 
by  the  legislation  aforesaid  authorized  to  lay  out,  locate,  construct,  furnish,  main- 
tain, and  enjoy  the  railroad  and  telegraph  described  and  embraced  in  the  eastern 
division  mortgage  of  said  railway'  company,  hereinaft«)r  mentioned,  and  which  rail- 
road extends  &om  the  MiHsonri  River,  at  the  mouth  of  the  Kansas  River,  on  the  south 
side  thereof,  and  from  Wyandotte,  in  the  State  of  Kansas,  west  in  said  State  of  Kansas 
to  a  point  140  miles  west  from  the  State  line  between  the  States  of  Missouri  and 
Kansas,  all  of  which  line  of  railroad  and  telegraph,  with  the  appurtenances  thereof, 
was  located,  constructed,  equipped,  and  fumi^ed  by  the  Union  Pacific  Railway 
Company,  Eastern  Division,  as,  in  the  manner  and  upon  the  conditions,  within  the 
times  and  upon  the  provisions  and  consents  contemplated,  defined,  and  described  in 
said  legislation. 

Sixth.  Name  changed  to  Kansas  Pacific  Railway  Company, — That  in  the  year  1869 
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the  said  Union  Pacific  Railway  Company,  Eastern  Division,  pnvsuant  to  due  cor- 

S>rate  action  and  as  thereto  authorized  by  law,  changed  it«  name  to  that  of  the 
ansas  Pacific  Railway  Company. 

Seventh.  Formation  of  i'niun  Padfio  Railway  Company. — That  the  defendant  The 
Union  Pacific  Railway  Company  is  a  corporation  created  by  and  existing  under  and 
by  virtue  of  the  said  acts  of  the  Congress  of  the  United  States  of  July  1, 1862,  and  of 
July  2, 1864,  and  the  other  acts  of  the  Congress  of  the  United  States  amendatory 
thereof  and  supplemental  thereto.    That  the  said  The  Union  Pacific  Railway  Com- 
pany was  formed  on  or  about  the  24th  day  of  January,  1880,  under  and  by  virtue  of 
the  powers  and  provisions  contained  in  said  several  acts  of  the  Congress  of  the  United 
States,  by  the  consolidation  of  the  Union  Pacific  Railroad  Company,  the  Kanaas 
Pacific  Railway  Company,  and  the  Denver  Pacific  Railway  and  Telegraph  Company, 
and  said  The  Uniou  Pacific  Railway  Company  so  created  thereupon  became  the  suc- 
cessor  to  each  and  all  of  the  said  constituent  companies,  and  thereby  became  vested 
with  all  tlie  ri(];ht.s,  titles,  interest,  lands  and  land  grants,  properties,  and  franchises 
of  each  and  all  of  the  said  constituent  companies ;  and  said  The  Union  Pacific  Railway 
Company  is  the  owner  of  the  said  railroad  property  and  franchises  embraced  in  the 
mortgage  of  the  Union  Pacific  Railway  Company,  Eastern  Division,  dat^ed  An  gust  1, 
1865,  under  which  the  com|  lainants  are  trustees,  and  which  is  hereinafter  more  fully 
referred  to. 

And  said  The  Union  Pacific  Railway  Company  in  addition  thereto  is  the  owner  of 
the  further  lines  of  railway  and  property  described  in  the  original  bill  of  complaint 
herein,  extending  from  Council  Blufi^s,  Iowa,  westerly  through  the  States  of 
Nebraska,  Colorado,  Wyoming,  and  Utah,  to  a  point  about  5  miles  west  of  Ogden, 
in  the  State  of  Utah,  and  a  line  of  railroad  including  the  railroad  described  in  said 
eastern  division  mortgage,  and  extending  from  Kansas  City,  in  the  Suite  of  Missouri, 
westerly  through  the  State  of  Kansas  and  into  the  State  of  Colorado  to  Denver,  ana 
from  Denver,  in  the  State  of  Colorado,  in  a  northerly  direction  to  Cheyenne,  in  the 
State  of  Wyoming. 

Eighth.  Issue  of  eastern  division  bonds  by  railway  company, — That  the  said  Union 
Pacific  Railway  Company,  Eastern  Division,  pursuant  to  and  under  authority  of  and 
in  compliance  with  the  powers  conferred  upon  it  by  the  acts  of  the  governor  and 
legiHlative  assembly  of  the  Territory  of  Kansas,  as  well  as  of  the  said  several  acts  of 
Congress,  and  pursuantto  due  corporate  action,  and  for  the  purpose  of  providing  nieiins 
to  construct  and  complete  its  railroad  and  telegraph  line,  with  all  the  appeutlagea. 
and  appurtenances  thereto,  did  duly  make,  execute,  and  issue  under  its  corporate 
seal,  and  did  deliver  to  various  persons,  firms,  and  corporations,  for  value  and  for 
the  considerations  and  purposes,  and  in  the  manner  provided  by  its  eastern  division 
mortgage,  hereinafter  more  fully  described,  its  first-mortgage  bonds,  known  as  its 
eastern  division  mortgage  bonds,  to  the  number  of  2,240,  in  the  aggregate  amount  of 
$2,240,000,  all  of  which  bunds  were  as  issued  and  delivered  duly  certified  by  the 
trustees  named  in  such  mortgage  as  therein  provided,  and  all  of  which  bonds-are 
now  outstanding,  and  in  each  of  which  bonds  the  said  Union  Pacific  Railway  Com- 
pany, Eastern  Division,  promises  to  pay  the  sum  of  $1,000  to  John  Edgar  Thomson 
and  Henry  M.  Alexander,  or  to  the  bearer  thereof,  at  its  office  in  the  city  of  New 
York,  on  the  1st  day  of  August,  1895,  and  also  interest  thereon  at  the  rate  of  6  per 
centum  per  annum,  iiayable  semiannually  in  the  gold  coin  of  the  United  States,  on  the 
1st  days  of  February  and  August  in  each  year,  until  the  principal  sum  should  be 
paid,  on  presentation  at  the  same  place  of  the  interest  coupons  annexed  thereto. 

Ninth.  Execution  of  eastern  dii-ision  mortgage:  Lien  and  priorities  defined.— That 
pursuant  to  and  in  accordance  with  the  powers  conferred  upon  it  by  said  legislatiou, 
and  pursuant  to  due  corporate  action  and  for  the  purpose  of  securing  the  payment 
of  the  principal  and  interest  of  the  said  bouds,  and  for  other  lawful  considerations, 
the  said  Union  Pacific  Railway  Company,  Eastern  Division,  did  duly  make  and  exe- 
cute under  its  corporate  seal,  and  did  deliver  to  John  Edgar  Thomson,  of  the  city  of 
Philadelphia,  and  Henry  M.  Alexander,  of  the  city  of  New  York,  as  trustees,  a 
mortgage  or  deed  of  trust,  dated  August  1,  1865,  hereinafter  called  the  eastern 
division  mortgage,  wherein  and  whereby  the  said  Union  Pacific  Railway  Company, 
Eastern  Division,  did  bargain,  sell,  transfer,  and  convey  to  John  Edgar  Thomson 
and  Henry  M.  Alexander,  as  trustees,  and  to  the  survivors  of  them  and  their  suc- 
cessors, and  their  and  his  assigns  forever,  the  railroad,  telegraph,  property,  and 
franchises  in  said  mortgage,  described  as  follows: 

''All  the  said  railroad  and  telegraph  line  from  the  Missouri  River  at  the  mouth  of 
the  Kansas  River,  on  the  south  side  thereof,  and  from  Wyandotte  in  the  State  of 
Kansas  west  to  and  including  140mile8of  said  railroad  from  Wyandotte,  as  aforesaid, 
with  the  roadbed,  superstructure,  and  all  rails  and  other  materials  used  therein  or 
procured  therefor,  and  all  machinery,  locomotives,  cars  and  rolling  stock,  bridges, 
viaducts,  culverts,  fences,  depots,  sidings,  and  station  grounds,  t-elegraph  poles,  wire, 
telegraph  instruments,  and  buildings  erected  thereon,  and  all  rights,  therein,  tolls 
and  income,  and  any  rights  thereto  or  interests  therein,  together  with  the  tolls  and 
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income  to  be  had  or  levierl  tberefrom,  and  all  the  fraucbiscs,  rights  and  pri\'1Iej;e8  of 
the  said  Union  Pacific  Railway  Company,  K^istern  Division,  of,  in,  to,  orcoucornin^ 
the  same,  whether  the  same  is  at  present  posseKsed  or  may  in  the  fature  be  acquired 
by  said  party  of  the  first  part." 

The  said  John  Ed^ar  Tliorason  and  Henry  M.  Alexander  dnly  accepted  said  trust, 
and  the  said  John  £d«rnr  Thomson  continued  to  be  and  act  as  one  of  the  trnstees  of 
said  mortgage  until  bis  death  in  the  year  1873.  That  thereafter  and  before  the  eom- 
mencement  of  this  suit  John  F.  Dillon  was  duly  appointed  as  successor  trustee  under 
said  mortgage  to  said  John  Edgar  Thomson  and  duly  accepted  said  trust,  and  said 
'Henry  M.  Alexander  and  John  F.  Dillon  now  are  the  trustees  under  said  eastern 
d  vision  mortgage. 

That  said  mortgage  was  dnly  recorded  in  all  the  recording  offices  or  places  of  regis- 
tration where  the  same  was  required  by  law  to  be  recorded  upon  various  dates  prior 
to  and  in  the  month  of  April,  1866. 

That  the  lien  of  the  said  eastern  division  mortgage  is  subject  and  subordinate  to 
the  right  of  the  Government  to  have  the  preference,  at  all  times,  in  the  use,  at  fair 
and  reasonable  rates  of  compensation,  not  to  exceed  the  amounts  paid  by  private 
parlies  for  the  same  kind  of  service,  of  the  telegraph  line  and  railroad  embraced  in 
said  mortgage  for  the  transmission  of  dispatches  over  said  telec^rnph  line  and  the 
transportation  of  mails,  troops  and  munitions  of  war,  supplies  and  public  stores  upon 
such  railroad  for  the  Government  whenever  required  by  any  department  thereof. 

And  the  said  eastern  division  mortgage  is  a  lieu  subordinate  and  inferior  to  the 
title  of  the  American  Loan  and  Trust  Company,  as  shown  by  the  equipment  trust 
indenture  of  the  Union  Pacific  Railway  Company  to  the  said  American  Loan  and 
Trust  Company,  dated  October  1, 1887,  to  the  extent  and  so  far  as  the  said  indenture 
effecte  the  portion  of  the  equipment  therein  embraced,  which  is  hereinafter  decreed 
to  pertain  to  the  mortgaged  premises  covered  by  said  eastern  division  mortgage,  and 
to  the  extent  of  the  purchase  money  indebtedness  herein  found 'to  be  ontstauding,  as 
recited  in  said  equipment  trust  indenture. 

That  said  eastern  divihion  niort«;age  is,  with  exceptions  above  stated  and  decreed,  a 
▼alMl  and  subsisting  first  morrga<;e  and  lieu  superior  and  paramount  to  any  aud  every 
estate,  right,  title,  interest  or  claim  in  or  to  the  same  or  any  part  thereof  of  any  person, 
party  or  crrporation  whatsoever,  including  the  Uuited  States  of  America,  upon  all  of 
the  railroad,  telegraph,  premiHes,  rights,  I'ranehises,  lauds  and  property  described  in 
said  mortgage,  including  the  railroad,  right  of  way  and  railroml  property  of  the  Union 
Pacific  Railway  Company,  extending  from  a  point  where  the  same  connects  with  the 
trucks  of  the  Union  Depot  Compan}-  in  Kansas  City,  Mo.,  about  fitty-one  hundredths 
of  a  mile  east  of  the  State  line,  between  the  States  of  Kansas  and  Missouri,  and  extend- 
ing westerly  through  the  counties  of  Wyamlotte,  Leavenworth,  Douglas,  Jefterson, 
8hawnee,  Pottawatomie,  Riley  and  Geary,  in  the  State  of  Kansas,  to  a  jmint  140  miles 
west  from  said  State  line,  being  a  point  about  1.81  miles  west  from  Junction  City, 
Kaus.,  including  the  spur  or  branch  line  extending  from  the  point  of  junction  with  the. 
main  line  at  a  point  about  sixteen  one-hun(lredth.s  of  a  mile  east  of  Armstrong,  Kans., 
in  a  northeasterly  direction  to  a  terminus  near  the  corner  of  Water  and  Preeman 
streets,  Wyandotte,  Kans.,  a  distance  of  2.08  miles,  in  all  constituting  a  total  length 
of  main  track  of  142.59  miles;  also  lots,  yards,  terminal  grounds,  shop  grounds, 
station  grounds,  streets,  alleys,  and  other  tracts  of  laud,  tenements  and  heredita- 
ments, easements  and  rights  of  way  owned  or  acquired  or  appropriated  by  or  for  The 
Union  Pacific  Railway  Company,  or  by  or  for  said  railway  companies  to  whose  rights 
and  properties  said  The  union  Pacific  Railway  Company  has  succeeded,  for  the 
purposes  of  said  line  of  railroad,  including  all  lands  so  acquired  or  appro])riated, 
the  title  to  which  stands  in  the  name  of  the  trustees  for  said  The  Union  Pacilio 
Railway  Company,  also  the  shops,  freight  depots,  office  buildings,  roundhouses,  and 
other  strnotnres  and  facilities  upon  said  premises,  right  of  way,  station,  terminal 
and  other  grounds  pertaining  to  or  acquired  for  use  in  connection  with  said  railway 
property ;  also  the  depots,  engine  houses,  car  houses,  station  houses,  warehouses, 
machine  shops,  workshops,  switches,  turnouts,  sidings,  and  spurs  constructed  for  or 
usod  in  connection  with  said  line  of  railway,  also  the  lands,  interests,  and  easements  in 
lands,  pipes,  pump  houses,  structures,  pipe  lines,  appliances,  facilities,  and  easements 
of  said  railway  company  pertaining  to  the  water  supply  npfin  or  along  said  line  of  rail- 
road, and  the  tools,  a])pliances,  fixtures,  materials,  and  supplies  owned  or  acquired 
for  the  purposes  thereof,  also  an  undivided  10  per  cent  of  all  locomotives,  passenger 
cars,  Pullman  slee])ing  cars,  dining  oars,  freight  cars,  and  other  cars,  and  all  other 
equipment  aud  rolling  stock  owned  by  the  Union  Pacific  Railway  Company,  and  of 
all  interest  of  said  The  Union  Pacific  Railway  Company  in  any  other  equipment  or 
rolling  stock  so  owned  or  in  which  the  said  railway  company  has  any  interest 
so  acquired  or  provide<l  for  or  by  said  railway  company  for  the  purposes  of  said  rail- 
road and  mortgaged  premises  or  necessary  for  the  running  aud  operation  thereof. 
Also  all  the  lines  of  telegraph,  telegraph  material,  instruments,  fixtures,  and  appli- 
ances belonging  to  the  said  railway  company  and  located  upon  or  used  in  connection 


16  KANSAS   PACIFIC   RAILROAD. 

with  said  mortgaged  premises;  also  all  ftimitare,  fixtures,  appliances,  apparatus, 
supplies,  and  material  owned,  acquired,  or  provided  by  said  company  for  use  in  con- 
nection with  said  mortgn^ed  premises,  located  in  the  various  offices  of  said  railway 
company  upon  or  remote  Irom  said  mortgaged  premises,  and  also  all  the  property  of 
said  The  Union  Pacific  Railway  Company,  and  all  its  rights  and  interests  in  and 
to  property  of  every  kind  and  nature,  whether  of  the  character  herein  described 
or  otherwise,  and  the  corporate  rights  and  franchises  of  said  The  Union  Pacitio  Rail- 
way Company,  Eastern  Division,  or  its  successor.  The  Union  Pacific  Railway  Com- 
pany, so  far  as  the  said  property,  rights,  interests,  and  franchises  pertain  to  the  said 
mortgaged  premises. 

Tenth.  Default  of  railway  company  under  eastern  dirieion  mortgage. — That  the 
defendant  The  Union  Pacific  Railway  Company,  made  default  in  the  payment  of  all 
of  the  interest  and  of  the  coupons  representing  such  interest  which  became  due 
upon  %he  said  eastern  division  mortgage  bonds  on  the  Ist  day  of  August,  1894,  although 
payment  of  interest  due  on  that  date  was  duly  demanded  by  holders  of  said  coupons, 
and  said  The  Union  Pacific  Railway  Company,  made  default  in  the  payment  of  the 
subsequent  semiannual  interest  installments  which  fell  due  upon  said  bonds  on 
February  1, 1895,  and  August  1,  1895,  although  the  payment  of  each  of  said  install- 
ments was  duly  demanded,  but  said  semiannual  interest  installments  were,  under 
orders  made  by  this  court,  paid  by  the  receivers  of  the  Union  Pacific  Railway  Com- 
pany, appointed  in  the  case  of  Sage  and  Gould,  trustees,  complainants  against  The 
Union  Pacific  Railway  Company,  and  others  defendants,  together  with  interest  upon 
such  installments,  as  follows: 

The  installment  due  on  August  1, 1894,  was  paid  by  the  said  receivers  on  July  17, 
1896. 

The  installment  due  on  February  1,  1895,  was  paid  by  the  said  receivers  on 
November  19,  1896. 

The  installment  due  on  August  1,  1895,  was  paid  by  the  said  receivers  on  Novem- 
ber 19,  1896. 

That  certain  coupons  upon  said  bonds  have  never  been  presented  for  payment  and 
remain  unpaid,  and  payment  thereof  has  never  been  demanded  or  collected,  and 
such  nnpresented  and  unpaid  coupons  amount  to  the  sum  of  $2,273.61. 

Elkvbnth.  Amount  of  mortgage  debt. — That  all  of  the  priucipal  of  said  bonds 
became  due  and  payable  on  August  1, 1895,  and  payment  thereof  was  duly  demanded, 
and  that  default  was  then  made  in  the  payment  thereof,  and  that  no  part  of  the 
principal  of  baid  bonds  was  then,  or  has  since  been,  paid,  and  that  no  part  of  the 
interest  upon  said  bonds  which  has  accrued  since  the  1st  day  of  Angust,  1895,  has 
been  paid,  and  the  following  amounts  are  now  due  and  payable  at  the  date  of  this 
decree  for  priucipal  of  said  outstanding  eastern  division  mortgage  bonds  idready 
matured  and  accrued  interest  thereon,  viz : 

For  principal  of  bonds  matured $2, 2 W,  000. 00 

Intercht  on  said  principal  sum  from  August  1, 1895 268, 800. 00 

Interest  on  $67,200  of*  interest  due  February  1,  1896,  from  said  date. ..  6, 048.00 

Intert^st  on  $67,200  of  interest  due  August  1, 1896,  from  said  dn te 4, 032. 00 

Interest  on  $67,200  of  interest  due  February  1, 1897,  from  said  date 2, 016. 00 

Coupon  due  February  1,  1882 30.00 

Interest  and  coupons  maturing  August  1, 189t,  to  August  1,  1895,  with 

interest  to  date  of  payment  of  the  several  installments 2, 273. 61 

Total  amount  due  and  payable 2,523, 199.61 

Twelfth.  Issue  of  subsidy  bonds  by  the  United  States ;  amjount  and  lien  thereof. — 
That  beginning  on  November  1,  1865,  under  and  in  pursuance  of  the  Congressional 
legislation  aforesaid,  there  were  issued  and  delivered  by  the  Secretary  of  the  Treas- 
ury of  the  United  States  to  said  Union  Pacific  Railway  Company,  Eastern  Division, 
for  the  purposes  stated  in  said  acts,  bonds  of  the  United  States,  hereinafter  called 
subsidy  bonds,  in  the  total  amount  of  $^,303,000,  which  bonds  were  each  of  the 
principal  amount  of  $1,000,  and  were  payable  in  thirty  years  after  the  date  thereof, 
with  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually,  in  lawful 
money  and  legal  tender  of  the  United  States,  all  of  which  bonds  so  issued  and 
delivered  were  of  the  tenor  and  effect  described  in  said  acts  of  the  Congress  of  the 
United  States,  approved  July  1,  1862,  and  July  2, 1864,  and  were  issued  and  delivered 
by  the  Secretary  of  the  Treajsury  ol'  the  United  States  to  the  said  railway  company, 
as  in  the  manner  and  upon  the  conditions  and  at  about  the  times  described  in  said 
acts,  and  the  issue  of  said  bonds  and  the  delivery  thereof  to  said  company  did,  by 
force  of  law,  ipso  facto,  constitute  a  mortga<re  of  the  whole  line  of  the  railroad  and 
telegraph,  together  witli  the  rolling  stock,  fixtures,  and  property  of  every  kind  and 
description,  including  all  the  rights,  franchises,  and  appnitenances  thereunto  belong- 
ing, and  in  consideration  of  which  said  bonds  were  issued,  which  said  lien  of  the 
United  States  was,  by  the  provisions  of  the  said  act  of  Congress  of  July  2,  1864, 
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made  subordinate  to  the  lien  of  the  mortgage  authorized  to  be  issuod  upon  the  said 
railway  and  telegraph  line,  being  the  mortgage  sought  to  be  foreclosed  herein  and 
to  the  lien  of  the  bonds  secured  b^'  said  eastern  division  mortgage  and  issued  there- 
under, except  as  to  such  provisions  of  the  sixth  section  of  said  act  of  July  1,  1862. 
which  reserved  to  the  United  States  a  preference  in  the  use  of  the  said  railroad  »nd 
telegraph  line  for  the  transmission  of  dispatehes  and  the  transportation  of  mails, 
troops,  munitions  of  war,  supplies,  and  public  stores  for  the  Government  of  the 
United  States  at  fair  and  reasonable  rates  of  compensation,  not  to  exceed  the 
amounts  paid  by  private  parties  for  the  same  kind  of  service. 

That  the  subsidy  bonds  of  the  United  States  so  issued  and  delivered  by  the  Secre- 
tary of  the  Treasury  of  the  United  States  to  the  Union  Pacitic  Haiiway  Coiiipniiy, 
Eastern  Division,  in  pursuance  of  the  acts  of  Congress  of  the  United  States  afon-saiil, 
bore,  respectively,  the  dates  of  issue,  were  issued  in  the  respective  ariiouuts,  matured 
at  the  respective  dates,  and  bore  interest  from  the  respective  dates,  as  appears  in 
the  following  tabulated  statement  thereof,  to  wit: 


Mntnrity  of  bond. 


Kovember  1,  1835 
January  1, 1806.. 

Juinary  1, 1897.. 


January  1, 1808. 


Total 


Date  of 
iasue. 


Nov. 

Jan. 

May 

July 

Oct. 

Jan. 

May 

June 

Aug. 

Sept. 

Oct. 

Deo. 

Jan. 

Apr. 

June 

Nov. 


1,1865 

1,1806 

8,18U6 

9,  1800 

16,1366 

23,1867 

0. 1867 

11, 1867 

13, 1867 

20  1867 

26, 1867 

3,1867 

14, 1808 

28, 186R 

6,1868 

5.1868 


Coinnience- 
nieiit  of 
interest. 


Amount. 


yoT. 

Jan. 

Mav 

Jyly 

Oct. 

Jan. 

May 

June 

Aug. 

Sept. 

Oct. 

Dec. 

Jan. 

Apr. 

•lune 

Nov. 


1.1865 
1,1866 
8,1866 
0,1806 

15. 1866 
23,1867 

6,1867 

10. 1867 
13,1867 
20, 1867 
26, 1867 

3,1867 

14,1868 

28,1868 

6.1808 

2,1868 


$640,000 
352,000 
308,000 
320,  000 
40U.  000 
400.  UOO 
480,000 
40U.000 
384,000 
400,000 
416.000 
320. 000 
480.000 
400.000 
320. 000 
22:^,000 


6, 303,  OOO 


That  said  subsidy  bouils  so  issuod  by  the  United  States  to  said  railroad  company 
were  by  said  railroad  company  sold,  and  the  proceeds  of  such  sales  were  by  said 
railroad  company  applied  to  its  own  use  in  aid  of  the  construction  and  equipment  of 
its  said  railroad. 

Thirtkrntii.  PaymenU  on  suhgidy  debt  by  Government  transportation. — That  under 
the  provisions  of  said  acts  of  Congress  of  July  1,  1862,  and  July  2,  1864,  the  United 
States,  commencing  in  the  year  1867,  has  continuously  retained  earnings  of  said  rail- 
way company  derived  from  the  transportation  of  mails,  troops,  munitions  of  war, 
supplies  and  public  stores  for  the  Government  of  the  United  States  upon  said  line  of 
railway,  in  respect  of  which  said  subsidy  bonds  were  issued  as  aforesaid  and  applied 
the  same  from  time  to  time  on  account  of  the  interest  paid  by  the  United  States  on 
said  subsidy  bonds  issued  by  said  United  States  to  said  railway  company,  which 
said  sums,  the  said  Union  Pacific  Railway  Comxiauy,  £astem  Division,  and  its  said 
successor  the  Union  Pacific  Railway  Company,  were  entitled  to  have  credited 
towards  a  partial  repayment  of  the  interest  paid  by  the  United  States  upon  said  sub- 
sidy bonds,  and  further  sums  representing  such  earnings  have  been  likewise  retained 
by  the  United  States  which  have  been  credited  to  the  said  The  Union  Pacific  Rail- 
way Company,  and  with  which  said  company  is  entitled  to  be  credited  bnt  the 
extent  whereof  is  incapable  of  exact  statement  at  the  time  of  this  decree,  but  such 
credits  have  not  exceeiled  the  accumulation  of  the  subsidy  debt. 

That  the  said  United  States  of  America  duly  entered  their  appearance  and  became 
parties  defendant  to  this  cause  by  action  of  the  Attorney- General  of  the  United 
States,  duly  had  and  taken  on  their  behalf,  pursuant  to  the  authority  provided  by 
law  and  given  by  direction  of  the  President  of  the  United  States. 

FoURTKENTH.  That  of  said  subsidy  bonds  so  issued  and  delivered  by  the  United 
States  to  the  said  railway  company  $640,000  of  the  principal  thereof  matured  and 
became  due  on  the  1st  day  of  November,  1895,  and  the  same,  together  with  all 
interest  then  due  thereon,  were  then  paid  by  the  United  States  to  the  holders  thereof; 
and  $1,440,000  of  the  principal  thereof  matured  on  January  1,  1896,  and  the  same, 
together  with  all  interest  then  due  thereon,  was  then  paid  by  the  Uoited  States  to 
the  holders  thereof;  and  $2,800,000  of  the  principal  thereof  matured  on  January 
1.  1^,  and  the  same,  together  with  all  interest  then  due  thereon,  was  then  paid  by 
tne  United  States  to  the  holders  thereof. 

S.  Doc.  49 2 
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with  said  mortgaged  premises;  also  all  fiimitnrey  fixtares,  applianoes,  apparataii 
supplies,  and  material  owDed,  acquired^  or  provided  by  said  company  for  use  in  con- 
nection with  said  mortgaged  premises,  located  in  the  various  offices  of  said  railway 
company  upon  or  remote  from  said  mortgaged  premises,  and  also  all  the  property  of 
said  The  Union  Pacitio  Railway  Company,  and  all  its  rights  and  interests  in  sad 
to  property  of  every  kind  and  natare,  whether  of  the  character  herein  described 
or  otherwise,  and  the  corporate  rights  and  franchisees  of  said  The  Union  Pncitic  Rail- 
way Company,  Eastern  Division,  or  its  successor.  The  Union  Pacific  Railway  Com- 
pany, so  far  as  the  said  property,  rights,  interests,  and  franchises  pertain  to  the  said 
mortgaged  premises. 

Tknth.  Default  of  railway  company  under  eastern  diviHon  mortgage. — That  the 
defendant  The  Union  Pacific  Railway  Company,  made  default  in  the  payment  of  all 
of  the  interest  and  of  the  coupons  representing  such  interest  whicn  became  dne 
upon  the  said  eastern  division  mortgage  bonds  on  the  Ist  day  of  August,  1894,  although 
payment  of  interest  due  on  that  date  was  duly  demanded  by  holders  of  said  coupons, 
and  said  The  Union  Pacific  Railway  Company,  made  default  in  the  payment  of  the 
subsequent  semiannual  interest  installments  which  fell  due  upon  said  bonds  on 
February  1,  1895,  and  August  1,  1895,  although  the  payment  of  each  of  said  install- 
ments was  duly  demanded,  but  said  semiannual  interest  installments  were,  under 
orders  made  by  this  court,  paid  by  the  receivers  of  the  Union  Pacific  Railway  Com- 
pany, appointed  in  the  case  of  Sage  and  Gould,  trustees,  complainants  against  The 
tjnion  Pacific  Railway  Company,  and  others  defendants,  together  with  interest  opon 
such  installments,  as  follows: 

The  installment  due  on  August  1, 1894,  was  paid  by  the  said  receivers  on  July  17, 
189tJ. 

The  installment  due  on  February  1,  1895,  was  paid  by  the  said  receivers  on 
November  19,  1896. 

The  installment  due  on  August  1,  1895,  was  paid  by  the  said  receivers  on  Novem- 
ber 19,  1896. 

That  certain  coupons  upon  said  bonds  have  never  been  presented  for  payment  and 
remain  unpaid,  and  payment  thereof  has  never  been  demanded  or  collected,  and 
such  unpresented  aud  unpaid  coupons  amount  to  the  snm  of  $2,273.61. 

Elkvrnth.  Atnonnt  of  mortgage  debt. — That  all  of  the  principal  of  said  bonds 
became  due  and  payable  on  August  1, 1895,  and  payment  thereof  was  dnly  demanded, 
and  that  default  was  then  made  in  the  payment  thereof,  and  that  no  part  of  the 
principal  of  said  bonds  was  then,  or  has  since  been,  paid,  and  that  no  part  of  the 
interest  upon  said  bonds  which  has  accrued  since  the  Ist  day  of  Angust,  1895,  has 
been  paid,  and  the  following  amounts  are  now  due  and  payable  at  the  date  of  this 
decree  for  principal  of  said  outstanding  eastern  division  mortgage  bonds  already 
matured  and  accrued  interest  thereon,  viz : 

For  principal  of  bonds  matured $2,210,000.00 

Interest  on  said  principal  sum  from  Angust  1, 1895 268, 800. 00 

Interest  on  $67,200  of  intei-est  due  February  1,  1896,  from  said  date. ..  6, 048.00 

Intenst  on  $67,200  of  interest  due  August  1, 1896,  from  suid  dnte 4, 032. 00 

Interest  on  $67,200  of  interest  due  February  1, 1897,  from  said  date ....  2, 016. 00 

Coupon  due  February  1,  1882 30.00 

Interest  and  coupons  m.ituring  August  1, 189 1,  to  August  1,  1895,  with 

interest  to  date  of  payment  of  the  several  installments 2, 273. 61 

Total  amount  due  and  payable 2,523, 199.61 

Twelfth.  laeue  of  Bubaidy  bonds  by  the  United  States ;  amount  and  lien  thereof -^ 
That  beginning  on  November  1,  1865,  under  and  in  pursuance  of  the  Congressional 
legislation  aforesaid,  there  were  issued  and  delivered  by  the  Secretary  of  the  Treas- 
ury of  the  United  States  to  said  Union  Pacific  Railway  Company,  Fastern  Division, 
for  the  purposes  stated  in  said  acts,  bonds  of  the  United  States,  hereinafter  called 
subsidy  bonds,  in  the  total  amount  of  $6,303,000,  which  b(mds  were  each  of  the 
principal  amount  of  $1,000,  and  were  payable  in  thirty  years  after  the  date  thereof, 
with  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually,  in  lawful 
money  aud  legal  tender  of  the  United  States,  all  of  which  bonds  so  issued  and 
delivered  were  of  the  tenor  and  effect  described  in  said  acts  of  the  Congress  of  the 
United  States,  approved  July  1,  1862,  and  July  2, 1864,  and  were  issued  and  delivt^red 
by  the  Secretary  of  the  Treasury  ol'  the  United  States  to  the  said  railway  company, 
as  in  the  manner  and  upon  the  conditions  aud  at  about  the  tim(>s  described  in  said 
acts,  and  the  issue  of  said  bonds  and  the  delivery  thereof  to  said  company  did,  by 
force  of  law,  ipso  facto,  constitute  a  mortgage  of  the  whole  line  of  the  railroad  and 
telegraph,  together  with  the  rolling  stock,  fixtures,  and  property  of  every  kind  and 
description,  including  all  the  rights,  franchises,  and  appurtenances  thereunto  belong- 
ing, and  in  consideration  of  which  said  bonds  were  issued,  which  said  lien  of  the 
United  States  was,  by  the  provisions  of  the  said  act  of  Congress  of  July  2,  1864, 


KANSAS   PACIFIC   BAILBOAD. 


17 


made  snbordiDate  to  the  lien  of  the  mortgage  aathorized  to  be  issnod  npon  the  said 
railway  and  telegraph  line,  being  the  mortgage  sought  to  be  foreclosed  herein  and 
to  the  lien  of  the  bonds  secured  by  said  eastern  division  mortgage  and  issued  there- 
under, except  as  to  such  provisions  of  the  sixth  section  of  said  act  of  July  1,  1862, 
which  reserved  to  the  United  States  a  preference  in  the  use  of  the  said  railroa^i  and 
telegraph  line  for  the  transmission  of  dispatehes  and  the  transportation  of  mails, 
troops,  munitions  of  war,  supplies,  and  public  stores  for  the  Government  of  the 
United  States  at  fair  and  reasonable  rates  of  compensation,  not  to  exceed  the 
amounts  paid  by  private  parties  for  the  same  kind  of  service. 

That  the  subsidy  bouds  of  the  United  States  so  issued  and  delivered  by  the  Secre- 
tary of  the  Treasury  of  the  United  States  to  the  Union  Pacitic  Kaiiway  Company, 
Eastern  Division,  in  pursuance  of  the  acts  of  Congress  of  the  United  States  afon-sa  id, 
bore,  respectively,  the  dates  of  issue,  were  issued  in  the  respective  Hiiiouiits,  matured 
at  the  respective  dates,  and  bore  interest  from  the  respective  dates,  as  appears  in 
the  following  tabulated  statement  thereof,  to  wit: 


Mntnrit}^  of  bond. 


November  1.  18:15 
Jsntuiry  1,  1806.. 

Jsaiaaryl,  1897.. 


January  1, 1898. 


Total 


Date  of 
issue. 


Nov. 

Jan. 

May 

July 

Oct. 

Jan. 

May 

June 

Aug. 

Sept. 

Oct. 

Dec. 

Jan. 

Apr. 

Jane 

Nov. 


1,1865 

1.1806 

8»1866 

9. 18C0 

16, 1S66 

23.1867 

6. 1867 

11, 1867 

13, 1867 

20  1867 

26. 1867 

3,1867 

14, 1808 

28,1868 

6,1868 

5,1868 


Coinnience- 
nieiit  of 
interest. 


Amount. 


XTov. 

Jan. 

Mav 

Jyly 

Oct. 

Jan. 

May 

Juue 

Aug. 

Sept. 

Oct. 

Dec. 

Jan. 

Apr. 

•June 

Nov. 


1.1865 
1,1866 
8,1866 
0,1806 

16. 1866 
23,1867 

6,1867 

10. 1867 
13,1867 
20,1867 
26, 1807 

3,1867 

U,  1868 

28,1868 

6.1868 

2,1868 


|6M,000 
352,000 
368.000 
820.000 
40U.0iJ0 
4U0.  UOO 
46U,0U0 
40U,U00 
384,000 
400,000 
416.000 
320.000 
480.000 
400.000 
320.  UOO 
22:^,000 


6, 303, 000 


That  said  subsidy  bonds  so  iasnod  by  the  United  States  to  said  railroad  company 
were  by  said  railroad  company  sold,  and  the  proceeds  of  such  sales  were  by  said 
railroad  company  applied  to  its  own  use  in  aid  of  the  construction  and  equipment  of 
its  said  railroad. 

Thirtkrntii.  Paifments  on  sabsidy  debt  by  Government  transportation. — That  under 
the  provisions  of  said  acts  of  Congress  of  July  1,  1862,  and  July  2,  1864,  the  United 
States,  commencing  in  the  year  1867,  has  continuously  retained  earnings  of  said  rail- 
way company  derived  from  the  transportation  of  mails,  troops,  munitions  of  war, 
supplies  and  public  stores  for  the  Government  of  tbe  United  States  upon  said  line  of 
railway,  in  respect  of  which  said  subsidy  bonds  were  issued  as  aforesaid  and  applied 
the  same  from  time  to  time  on  account  of  the  interest  paid  by  tbe  United  States  on 
said  subsidy  bonds  issued  by  said  ITnited  States  to  said  railway  company,  which 
said  sums,  the  said  Union  PaciHc  Railway  Company,  Eastern  Division,  and  its  said 
successor  the  Union  PaciHc  Railway  Company,  were  entitled  to  have  credited 
towards  a  partial  repayment  of  the  interest  paid  by  the  United  States  upon  said  sub- 
sidy bonds,  and  further  sums  representing  such  earnings  have  been  likewise  retained 
by  the  United  States  which  have  been  credited  to  the  said  Tlie  Union  Pacific  Rail- 
way Company,  and  with  which  said  company  is  entitled  to  be  credited  but  the 
extent  whereof  is  incapable  of  exact  statement  at  the  time  of  this  decree,  but  such 
credits  have  not  exceeded  the  accumulation  of  the  subsidy  debt. 

That  the  said  United  States  of  America  duly  entered  their  appearance  and  became 
parties  defendant  to  this  cause  by  action  of  the  Attorney- General  of  the  United 
States,  duly  had  and  taken  on  their  behalf,  pursuant  to  the  authority  provided  by 
law  and  given  by  direction  of  the  President  of  the  United  States. 

FoURTKENTH.  That  of  said  subsidy  bonds  so  issued  and  delivered  by  the  United 
States  to  the  said  railway  company  $640,000  of  the  principal  thereof  matured  and 
became  due  on  the  1st  day  of  November,  1895,  and  the  same,  together  with  all 
interest  then  due  thereon,  were  then  paid  by  the  United  States  to  the  holders  thereof; 
and  $1,440,000  of  the  principal  thereof  matnred  on  January  1,  1896,  and  the  same, 
together  with  all  interest  then  due  thereon,  was  then  paid* by  the  United  States  to 
the  holders  thereof;  and  $2,800,000  of  the  principal  thereof  matured  on  January 
1.  1897,  and  the  same,  together  with  all  interest  then  due  thereon,  was  then  paid  by 


the  United  States  to  the  holders  thereof. 
S.  Doc.  49- 
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$1,423,000  of  the  said  subsidy  bonds  of  the  United  States  remain  oatstanding  and 
unpaid  and  'will  mature  on  and  after  January  1,  1898. 

That  all  of  th»  interest  ou  all  of  said  subsidy  bonds  of  the  United  States  has  been 
paid  by  the  United  States  from  time  to  time  ais  the  same  has  matured. 

That  the  indebtedness  of  the  said  Union  Pacific  Railway  Company,  Eastern  Divi- 
sion, secured  by  said  subsidy  lien  and  which  has  matured  and  is  now  due  to  the 
United  States  for  the  repayment  of  the  amounts  paid  by  the  United  States  upon  the 
principal  of  said  matured  subsidy  bonds  and  for  repayment  of  the  interest  paid  by 
the  United  States  upon  said  matured  subsidy  bonds  in  excess  of  the  amount  of  said 
bond  and  interest  account  applied  as  aloresaid  to  the  payment  of  said  interest  is, 
stated  as  of  April  1,  1897,  as  follows: 

Principal $4,880,000.00 

Balance  of  interest  account 6,588,900.19 

Total 11,468,900.19 

FlFTKENTH.  Execution  of  income  mortgage, — That  the  Union  Pacific  Railway  Com- 

Sany,  Eastern  Division,  to  enable  it  to  construct  its  railway,  under  and  pursuant  to 
ue  corporate  action,  and  as  thereunto  authorized  ])y  law,  executed  on  or  about 
July  1,  1866,  to  Carlos  S.  Greeley  and  Adolphus- Meier,  as  trustees,  its  certain  inden- 
ture, or  deed  of  trust,  known  as  the  Union  Pacific  Railway  Company,  Eastern  DIyI- 
siou,  income  mortgage,  bearing  the  date  aforesaid,  wherein  and  whereby  it  conveyed 
the  property  and  premises  covered  by  and  embraced  in  the  said  eastern  division 
mortgage,  together  with  other  property,  as  security  for  a  certain  issue  of  income 
bonds  of  said  railway  company,  and  that  there  are  now  outstanding  and  nnpaid  of 
saidr  income  bondn  the  princi])al  amount  of  $4,275,350,  and  that  the  defendant  The 
American  Loan  and  Trust  Company  is  the  present  trustee  under  said  mortgage. 

Sixteenth.  Execution  of  Denver  extension  mwtg<ige. — That  on  or  about  the  20th 
day  of  June,  1869,  the  said  Kansas  Pacific  Railway  Company  executed  to  John  Edgar 
Thomson,  Adolphus  Meier,  and  John  A.  Stewart,  as  trustees,  a  certain  indenture  or 
deed  of  trust  known  as  the  Denver  Extension  mortgage,  and  on  the  9th  day  of  April, 
1879,  executed  to  said  trustees  a  mortgage  supplemeutal  thereto,  and  in  and  by  ssiid 
indentures  conveyed  and  mortgaged  to  saia  trustees  the  property  and  premises 
herein  ilescribed  as  subject  to  the  mortgage  of  the  complainants  herein,  with  other 
property,  as  security  for  an  issue  of  bonds  known  as  Denver  Extension  first-mort- 
ga«:o  bonds  in  the  amount  of  $6,500,000 ;  that  there  are  now  outstanding  and  unpaid 
of  Hiiid  bonds  the  principal  amount  of  $5,887,000,  together  with  certain  installments 
of  interest  thereon,  of  which  bonds  the  principal  amount  of  $1,872,000  aie  held  in 
tlie  Hinking  fund  under  said  Denver  extension  mortgage  by  the  trustees  thereof. 

1'he  said  John  Edgar  Thomson  and  Adolphus  Meier  afterwards  died,  and  August 
Rutten  and  the  defendant  William  Endicott,  jr.,  were  appointed  successor  trustees 
in  their  stead:  that  thereafter  August  Rutten  died,  and  the.  defendants  John  A. 
Stewart  and  William  Endicott,  jr.,  are  now  trustees  under  said  mortgage. 

Skvbnteenth.  Execution  of  consolidated  mortgage. — That  on  about  the  Ist  day  of 
May,  1879,  the  said  Kansas  Pacific  Railway  Company  executed  to  Jay  Gould  and  the 
delCDdant  Russell  Sage,  as  trustees,  its  indenture  or  deed  of  trust  known  as  the  con- 
solidated first  mortgage  of  said  railway  company,  bearing  date  on  said  day,  wherein 
and  whereby  it  conveyed  and  mortgaged  the  property  and  premises  herein  described 
as  subject  to  the  mortgage  complained  upon  herein,  with  other  property,  as  security 
for  an  issue  of  bonds  known  as  consolidated  first-mortgage  bonds  of  said  railway 
company  which  were  issued  thereunder  in  the  principal  amount  of  $16,463,000,  and 
that  there  are  now  outstandinjB^  and  unpaid  of  said  hoods  the  principal  amount  of 
$11,724,000,  together  with  certain  installmeots  of  interest  thereon. 

Tliat  said  Jay  Gould  thereafter  died,  and  that  the  defendant  George  J.  Gould  was, 
in  February,  1893,  duly  appointed  as  succesHor  trustee  in  his  stead,  and  that  said 
Russell  Sage  and  George  «J.  Gould  are  now  the  trustees  under  said  mort^^age. 

Tliat  on  or  about  the  Kith  day  of  July,  1894,  the  said  Sage  and  Gould,  truHtees'as 
aforesaid,  exhibited  their  bill  of  complaint  in  equity  in  this  court  to  foreclose  the 
said  consolidated  first  mortgage  whereof  they  are  trustees,  and  such  procee<ling8 
wcr*^  thereupon  had  that  the  court  appointed  in  said  cause  S.  H.  H.  Clark,  Oliver  W. 
Mink,  E.  Ellery  Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert  receivers,  who 
duly  qualified  under  such  appointment  and  entered  upon  the  possession  of  the  said 
mortgaged  premises  and  the  operation  of  the  railroad  embraced  therein,  and  are 
still  in  possession  of  and  operating  the  same. 

KKiHTKKNTH.  Execution  of  Kansas  Division  and  collateral  mortgage, — That  on  about 
tlie  1st  day  of  May,  1891,  the  Union  Pacific  Railway  Company  executed  to  the  Mer- 
cantile Trust  Company  of  Now  York,  as  trustee,  its  mortgage  or  deed  of  trust 
known  as  its  Kansas  Division  and  collateral  mortgage,  bearing  said  date,  whereby 
it  conveyed  and  mortgaged  the  ])roperty  described  herein  as  subject  to  the  mortgage 
of  the  complainants  herein,  with  other  property,  as  security  for  an  issue  of  bonds 
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Tinder  said  mortgage  to  the  extent  of  $5,000,000;  that  there  are  now  outatanding 
and  nnpaid  of  said  bonds  the  principal  amount  of  $5,U00,000,-together  with  certain 
installments  of  interest  thereon. 

NiNETKKNTii.  Kqnipment  trust  indenture,— Hh At  the  Union  Pacific  Railway  Com- 
pany made  and  delivered  its  trnst  indenture,  dated  October  1, 1887,  to  the  American 
Loan  and  Trust  Company,  of  Boston,  as  trustee,  whereby  it  was,  among  other  things, 
agreed  that  to  enable  said  The  Union  Pacific  Railway  Company  to  purchase  cars  and 
engines  for  use  nx)on  its  lines  of  railway  and  to  pay  for  the  same,  the  cars  and  engines 
BO  to  be  purchased  should  be  transferred  to  and  Tested  in  said  trustee  under  said 
indenture,  by  the  several  parties  from  whom  the  same  should  be  purchased,  so  that 
said  trustee  and  its  successors  and  assigns  should  stand  possessed  of  said  cars  and 
engines  until  payment  of  the  principal  and  interest  of  the  bonds  issued  in  respect 
thereto  should  be  made  b/said  railway  company  under  and  in  accordance  with  the 
provisions  and  requirements  of  said  trust  indenture,  permitting  said^ailway  com- 
pany to  use  and  enjoy  said  cars  and  engines  until  default  should  be  made  in  the  pay- 
ment of  its  obligations  under  said  trust  indenture  and  the  bonds  secured  thereby. 

That  under  said  trust  indenture  said  railway  company  made  and  issued  its  certain 
bonds,  each  in  the  sum  of  $1,000,  bearing  interest  at  the  rate  of  5  per  cent  per  annum, 
which  interest  was  payable  semiannually,  and  evidenced  by  coupons  attached  to 
said  bonds ;  that  such  bonds  were  so  issued  in  three  series,  namely,  A,  B,  and  C ; 

Of  which  the  Series  A  bonds,  in  number  716  and  in  amount  $716,000,  were  dated 
October  1,  1887 ; 

And  of  which  Series  B  bonds,  in  number  from  717  to  2820,  both  inclusive,  and  in 
amount  $2,104,000,  were  dated  April  1, 1888; 

And  of  which  Series  C  bonds,  in  number  810,  and  in  amount  $810,000,  were  dated 
April  1,  1890. 

That  all  of  said  Series  A  bonds  have  been  paid,  with  interest  thereon,  except  the 
amount  of  $72,000,  with  interest  upon  said  amount  from  the  1st  day  of  April,  1897; 
that  the  principal  of  said  bonds  will  fall  due  on  October  1,  1897. 

That  all  of  said  Series  B  bonds  have  been  paid,  with  the  interest  thereon,  except 
the  amount  of  $210,000,  with  interest  thereon  from  April  1,  1897;  that  the  principal 
of  said  bonds  will  fall  due  April  1,  1898. 

That  all  of  said  Series  C  bonds  have  been  paid,  with  interest  thereon,  except  the 
amount  of  $225,000,  with  interest  thereon  from  April  1,  1897;  that  $76,000  of  the 
principal  of  said  bonds  will  fall  due  April  1,  1898;  that  $75,000  of  the  principal  of 
•aid  bonds  will  fall  due  April  1,  1899;  that  $74,000  of  ihe  principal  of  said  bonds 
will  fall  due  April  1,  1900. 

That  said  The  Union  Pacific  Railway  Company  entered  into  an  agreement  with 
•aid  American  Loan  and  Trust  Company,  as  trustee  under  said  equipment  trust 
indenture,  dated  February  1, 1893,  recognizing  and  affirming  said  equipment  trust 
indenture  of  October  1,^1887,  as  to  the  amounts  of  principal  and  interest  upon  the 
bonds  secured  thereby  then  remaining  nnpaid  and  m  respect  to  the  equipment  then 
existing  upon  which  such  bonds  were  secured  in  said  three  several  series  as  described 
in  said  original  trust  indenture. 

TwKNTiKTH.  Bailway  company  insolvent;  properly  indivieihle. — That  in  addition  to 
the  sums  hereinbefore  found  to  be  due  from  and  owing  by  said  defendant  railway 
company,  said  company  is  indebted  in  large  sums  the  payment  whereof  is  overdue, 
and  it  has  made  default  in  the  payment  thereof  and  is  unable  to  pay  the  same  and 
ia  wholly  insolvent,  and  it  is  for  the  best  interesta  of  all  concemecl  that  aU  the  said 
railroad,  properties  and  franchises,  rights,  functions,  immunities,  and  appurtenances 
of  the  said  railway  company  embraced  in  and  covered  by  the  lien  of  the  complain- 
ants should  be  sold,  and  that  the  provisions  hereof  be  made  for  the  payment  of  the 
indebtedness  of  said  railway  company  according  to  the  respective  liens  and  equities 
of  the  holders  thereof;  that  the  railroad,  telegraph,  appurtenances,  rolling  stock, 
equipment,  and  other  property  and  franchises,  rights,  functions,  immunities,  and 
appurtenances  of  said  defendant  railway  company  embraced  in  said  Eastern  Division 
mortgage  are  indivisible  and  so  situated  and  are  of  such  a  nature  that  the  same  can 
not  be  sold  in  parcels  without  great  injury  to  all  the  parties  in  interest,  and  that  it 
is  expedient  that  the  same  shall  be  sold  as  an  entirety,  as  hereinafter  provided. 

TwKNTY-FiRST.  Payment  decreed. — It  ie  further  ordered,  adjudged,  and  decreed,  That 
the  defendant  The  Union  Pacific  Railway  Company  pay,  or  cause  to  be  paid,  within 
twenty  days  after  the  entry  of  this  decree,  to  the  saia  Henry  M.  Alexander  and  John 
F.  Dillon,  trustees,  for  the  use  and  benefit  of  the  holders  of  the  eastern  division 
mortgage  bonds  and  coupons  of  the  Union  Pacific  Railway  Companv,  Eastern  Divi- 
sion, issued  under  and  secured  by  said  mortgage  of  August  1, 18^,  the  amount  here* 
inbefore  found  to  be  due  for  principal  and  interest  on  said  bonds,  namely,  the  sum 
of  $2,523,199.61,  with  interest  thereon  from  the  date  of  this  decree  to  tKe  date  of  pay- 
ment at  the  rate  of  6  per  cent  per  annum. 

Upon  payment  of  the  said  amount  of  $2,523,199.61  to  the  trustees  of  the  said  east- 
ern division  mortgage,  the  same  shall  be  distributed  among  the  respective  holdera 
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of  said  bonds  and  coupons  in  payment  of  the  principal  sums  and  interest  herein 
found  due  and  decreed  to  lie  paid. 

lu  case  the  said  amount  shall  be  paid  or  caused  to  be  paid  by  the  Union  Pacific 
Railway  Company  as  herein  decreed,  then  any  of  the  parties  to  this  suit  may  apply 
to  this  court  for  such  further  relief  and  for  such  further  directions  as  may  be  joft 
and  equitable. 

TwKNTY-sKCOND.  Foreclosure  and  sale  ordered.-^It  is  further  ordered,  adjudged,  and 
devreedf  That  iu  default  of  such  payments  by  the  defendant  the  said  The  Union 
Pacific  Railway  Company,  or  by  some  one  claiming  under  it,  or  by  some  one  for  its 
own  account,  or  by  some  of  the  defendants  to  this  cause,  within  the  time  directed 
as  aforesaid,  all  the  railroad,  telegraph,  frnnchises,  rights,  functions,  immunities 
and  appurtenances  to  the  same  belonging,  rolling  stock  and  property  of  every  kind 
and  description  embraced  in  and  covered  by  said  eas^m  division  mortgage  of 
August  1,  1865,  as  hereinbefore  described,  shall  be  sold  as  hereinafter  directed,  and 
all  the  right,  title,  estate,  interest,  and  equity  of  redemption  of  the  said  defendant 
Tht)  Union  Pacific  Railway  Company,  and  of  all  persons  claiming,  or  to  claim,  under 
it,  and  of  Henry  M.  Alexander  and  John  F.  Dillon,  trustees,  complainants  herein, 
and  of  each  and  every  defendant  to  this  cause,  except  the  rights  of  said  receivers  in 
posgeHflion  of  said  mortgaged  premises  to  compensation  for  services  rendered  and  the 
payment  of  expenses  and  liabilities  incurred  in  operating  the  railroad  and  telegraph 
of,  in,  or  to  the  said  railroad,  telegraph,  franchises,  rolling  stock  and  property,  and 
every  part  and  parcel  thereof,  embniced  in  and  covered  by  said  mortgage,  shall  he 
forever  absolutely  barred  and  foreclosed,  saving  only  the  rights  herein  expressly 
excepted  and  reserved. 

The  said  property  covered  by  and  embraced  in  said  eastern  division  mortgage,  as 
the  same  is  hereinbefore  described  and  defined,  shall  be  sold  upon^  the  conditions 
and  in  the  manner  hereinafter  provided  and  directed,  at  public  auction  to  the  high- 
est bidder  or  bidtlers,  upon  the  mortgaged  premises,  at  the  passenger  station  of  the 
Union  Pacific  Railway  Company  in  the  city  of  Topeka,  in  the  State  of  Kansas,  on  a 
day  or  days  te  be  fixed  by  the  special  master  hereinafter  appointed,  and  public 
notice  of  such  sale  and  the  time  and  place  thereof,  toj^ether  with  the  manner  and 
the  terms  upon  which  the  snid  sale  is  to  be  conducted,  shall  be  given  by  the  said 
special  master  bv  advertisement,  which  shall  describe  briefiy  the  property  to  be  sold, 
the  time  and  place,  when  and  where  the  sale  is  to  take  place,  and  the  conditions 
upon  which  it  is  to  be  conducted:  which  advertisement  shall  be  published  at  least 
once  in  each  week  for  the  term  or  four  snccessive  weeks  preceding  the  day  of  sale,  in 
at  least  one  newspaper  in  each  of  the  following  cities,  namely,  New  York  City,  N.  T., 
and  Topeka,  Kans. 

Twenty-third.  Manner  and  terms  of  sale. — Said  sale  shall  be  made  in  the  fol- 
lowing manner  and  upon  the  following  terms: 

Said  mortgaged  property  shall  be  sold  as  an  entirety  and  in  one  parcel. 

The  special  master  shall  have  the  power  and  right  te  postpone  the  said  sale  from 
time  te  time,  and  may,  without  further  notice,  proceed  with  said  sale  on  any  day 
to  which  the  sale  may  have  been  adjourned,  and  may,  at  his  option,  give  such 
further  notice  of  sale,  in  addition  to  the  notice  above  described,  as  he  may  think 
proper. 

Tne  special  master  shall  receive  no  bid  f^om  any  one  offering  to  bid  who  shall 
not  have  deposited  with  him,  at  his  office  in  Omaha,  Nebr.,  at  least  five  days  before 
the  date  of  sale  mentioned  in  the  special  master's  published  notice,  as  a  pledge  that 
he  will  make  good  his  bid  in  case  of  its  acceptance,  the  sum  of  $200,000,  at  least 
one-half  of  which  shall  be  in  cash  and  the  rest  may  be  in  eastern  division  bonds. 

The  special  master  shall  accept  no  bid  for  said  railroad,  franchises,  and  property 
less  than  the  sum  of  $4,500,000,  and,  unless  such  sum  shall  be  bid,  the  special  master 
may  adjourn  the  sale  and  apply  to  the  court  for  further  instructions. 

Upon  the  acceptance  of  any  bid,  the  person  or  persons  making  the  same  shall 
forthwith  deposit  with  the  special  master,  on  account  thereof,  a  further  sum  equal 
to  10  per  cent  of  the  accepted  bid  in  cash :  but  any  cash  and  bonds  which  may  have 
been  previously  deposited  by  the  successml  bidder  as  a  pledge  that  he  would  make 
and  make  good  his  bid,  shall  be  received  on  account  of  the  amount  so  required  of 
him  to  be  deposited,  as  aforesaid,  on  the  acceptance  of  his  bid. 

In  case  any  bidder  or  purchaser  shall  fail  to  make  good  his  bid  npon  ito  acosptance 
by  the  special  master,  or  shall  fail  to  pay,  as  hereinafter  provided,  the  balance  due 
upon  his  said  bid  in  consummation  of  his  purchase,  then  the  sums  in  cash  and 
bonds  deposited  by  such  bidder  or  purchaser,  as  hereinbefore  provided,  shall  be  for- 
feited as  a  penalty  for  such  failure,  and  shall  be  applied  toward  payment  of  the 
expenses  of  a  resale  and  toward  making  good  any  deficiency  or  loss  in  case  the 
property  shall  be  sold  at  a  less  price  upon  such  resale,  and  to  any  other  and  further 
purposes  which  the  court  may  direct. 

Any  party  to  this  cause  or  any  holder  or  holders  of  any  of  said  eastern  division 
mortgage  bonds  may  bid  and  purchase  at  such  sale. 
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If  any  sale  for  which  a  deposit  has  been  made  shall  not  be  confirmed  by  the  conrt 
snch  deposit  shall  be  returned  to  the  bidder,  and  the  deposit  of  any  unsuccessfal 
bidder  shall  be  returned  to  him  when  a  bid  has  been  accepted. 

Twenty-Fourth.  Payments  by  the  purchaser, — The  purchaser  whose  bid  shall 
have  been  accepted  by  the  special  master  at  said  sale  shall  make  payments  in  cash, 
or  in  cash  and  eastern  division  bonds  and  unpaid  coupons  of  the  sum  remaining  due 
npon  his  said  bid  after  the  application  thereto  of  the  amounts  theretofore  deposited 
by  him,  as  follows: 

Twenty- five  per  cent  of  said  amount  so  remaining  dae  on  snid  bid  shall  be  paid 
wijthin  thirty  days  after  the  confirmation  of  the  sale;  a  further  25  per  cent  of  said 
amonnt  shall  be  paid  within  forty  days  after  such  confirmation;  a  further  25  per 
cent  of  said  amount  shall  be  paid  within  fifty  days  after  such  confirmation;  and  a 
farther  25  per  cent  of  said  amount  shall  be  paid  within  sixty  days  after  snch  con- 
firmation :  Provided,  hoivever,  That  the  purchaser  shall  have  the  right  to  anticipate 
all  or  either  of  said  payments  by  making  the  same,  or  any  of  them,  at  an  earlier 
time,  or  earlier  times,  tlian  herein  fixed. 

Said  eastern  division  mortgage  bonds  and  unpaid  coupons,  to  the  extent  that  they 
shall  be  tendered  to  the  master  in  payment  of  said  bid,  shall  be  accepted  and  taken 
by  him  in  such  payment  at  the  par  value  thereof,  together  with  interest  unpaid  and 
accrued  thereon  to  the  date  of  this  decree,  and  snch  purchaaer  shall  be  ci*edited 
therefor,  on  account  of  the  purchase  price,  such  sum  in  cash  as  shall  be  represented 
by  the  principal  of  said  bonds  and  coupons  and  such  unpaid  and  accrued  inter- 
est thereon,  and  said  bonds  and  coupons  shall  be  canceled  by  the  master  if  used  for 
payment. 

Snch  part  of  the  purchase  price  as  shall  not  be  paid  in  said  eastern  division  mort- 
gage bonds  shall  be  paid  in  cash. 

The  master  may,  in  his  discretion,  accept  temporarily,  instead  of  the  manual 
delivery  of  the  bonds  and  coupons,  the  certificate  of  any  trust  company  which  he 
may  select  or  certificate  of  the  Secretary  of  the  Treasury  that  it  or  he  holds  bonds 
secured  by  the  eastern  division  mortgage  subject  to  the  order  of  the  master  and  will 
deliver  them  to  him  on  demand  for  cancellation  or  other  disposition. 

The  court  reserves  the  right  to  resell  the  property  npon  snch  notice  as  the  court 
shall  direct  in  case  the  purchaser  shall  fail  or  omit  to  make  any  payment  on  account 
of  any  balance  of  the  purchase  price  as  herein  provided. 

TwENTY-FifrTii.  What  cash  payments  shall  include. — The  payments  to  be  made  in 
cash  under  the  provisions  and  refiuiremcnts  of  this  decree  shall  include  a  sum  of 
money  equivalent  to  the  principal  amount  of  all  outstanding  eastern  division  mort- 
gage bonds  and  coupons  which  shall  not  be  presented  to  the  Hpecial  nnister  in  partial 
payment  and  on  account  of  the  bid  of  the  purchaser,  together  w^ith  the  interest 
accrued  npon  said  unpresented  bonds  and  coupons  to  the  date  of  this  decree. 

Any  deposits  or  payments  provided  or  required  by  the  terms  of  this  decree  to  be 
made  in  cash  may  be  made  by  delivery  of  a  certified  check  of  or  on  any  national 
bank  or  trust  company  which  is  satisfactory  to  the  special  master. 

Twenty-sixth.  Obligations  assumed  by  the  purchaser. — The  purchaser  or  pur- 
chasers, or  his  or  their  successors  or  assigns,  shall,  as  pari  consideration  and  pur- 
chase price  of  the  property  purchased,  and  in  addition  to  the  sums  heretofore 
required  to  be  paid,  and  paid,  take  the  same  and  receive  the  deed  therefor  upon  the 
express  condition  that  he  or  they,  or  his  or  their  successors  or  assigns,  shall  pay, 
satisfy,  and  discharge: 

1.  All  the  proper  costs  of  this  cause  and  all  the  expenses  of  the  sale  hereunder, 
including  the  compensation  and  necessary  expenses  of  the  special  master  appointed 
to  make  the  sale. 

2.  The  charges,  compensation,  allowances,  and  disbursements  of  the  complainants, 
thtnr  solicitors  and  counsel  in  this  cause,  as  the  same  shall  be  hereafter  fixed  and 
allowed  by  the  conrt  or  under  its  direction. 

3.  A  snm  equivalent  to  interest  at  the  rate  of  6  per  cent  per  annum,  from  the  date 
of  this  decree  to  a  date  of  payment  to  be  fixed  by  the  special  master  npon  the  entire 
amount  of  eastern  division  mortgage  bonds  and  coupons  which  shall  not  have  been 
presented  by  the  purchaser  on  account  of  his  bid. 

4.  Any  balance  which  may  be  required  to  pay  the  compensation  of  the  said 
receivers  for  their  services  rendered  and  their  expenses  and  liabilities  incurred  in 
operating  the  mortgaged  railroad  and  telegraph  after  applying  to  the  payment 
thereof  the  income  they  shall  have  derived  therefrom. 

As  soon  as  practicable  after  the  confirmation  of  the  sale  the  special  master  shall, 
by  notice  to  the  purchaser,  fix  a  time  for  the  payment  of  the  sums  due  at  the  date 
so  fixed  on  bonds  and  coupons  not  used  on  account  of  the  purchaser's  bid  or  other- 
wise paid  before  said  date.  The  purchaser  shall,  prior  to  or  at  such  date,  furnish 
the  master  with  a  snm  of  money  equivalent  to  the  interest  on  such  unpresented 
bonds  and  conpona  from  the  date  of  this  decree  to  the  date  of  such  payment  fixed  by 
the  master.    The  master  shall  also  give  public  notice  of  the  time  when,  and  the 
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place  where,  he  will  bo  prepared  to  make  such  payment  by  publication  at  leaat  onee 
a  week  for  two  Buccessive  weeka  in  a  newspaper  published  in  each  of  the  following 
cities,  namely:  New  York  and  Topeka;  and  no  holder  of  any  claims  to  bonds  or 
coupons,  for  the  payment  of  which  notice  shall  have  been  so  given^  who  shall  fail 
to  present  the  same  for  payment  at  the  time  and  place  specified  shall  be  entitled  to 
the  payment  of  any  interest  thereon  after  that  dat-e  out  of  the  proceeds  of  such  sale 
or  the  additional  sum  furnished  to  the  master  by  the  purchaser,  as  aforesaid. 

The  master  shall  pay,  stamp  paid  and  cancel  the  eastern  division  mortgage  bonds 
and  coupons  presented  to  him  for  payment  after  such  notice  on  or  before  the  date  of 
payment  named  therein,  and  shall  thereupon  deposit  in  the  registry  of  this  court  the 
portion  of  the  purchased  price  of  said  mortgaged  premises  which  is  applicable  to  the 
payjnent  of  those  bonds  and  coupons  which  have  not  been  presented  to  him,  either 
in  payment  of  the  bid  or  for  payment  in  cash,  together  with  1  per  cent  of  such 
amount  tor  clerk's  fees  which  snail  be  paid  to  him  by  the  purchaser,  his  successors, 
or  assiguH,  as  a  part  of  the  costs  herein. 

The  master  shall  report  what  bonds  and  coupons  have  not  been  presented  to  him 
for  cancellation  and  the  amount  of  the  said  deposit  applicable  to  the  payment 
thereof,  and  the  clerk  of  the  court  shall,  thereafter,  on  the  customary  order  of  the 
court,  pay,  stamp  paid  and  cancel  any  of  such  anpresented  bonds  and  coupons  which 
are  presented  to  him  for  payment. 

TwRNTY-SEVENTH.  lb,  Modfi  of  enforcement, — In  the  event  that  the  said  purchaser 
or  purchasers,  or  his  or  their  assigns,  shall  refuse,  after  demand,  to  pay  any  indebt- 
edness or  liability,  subject  to  which  the  mortgaged  premises  are  sold  nnder  this 
decree,  the  person  holding  the  claim  therefor,  when  established  by  a  court  of  com- 
petent jurisdiction,  may,  upon  fifteen  days'  notice  to  said  purchaser  or  purchasers, 
his  or  their  successors  or  assigns,  file  his  petition  in  this  court  to  have  the  said  claim 
enforced  against  the  property  aforesaid  in  accordance  with  the  usual  practice  in 
claims  of  a  similar  character;  and  such  purchaser  or  purchasers,  his  or  their  succes- 
sors or  assigns,  shall  have  the  right  to  appear  and  make  defense  to  anj^  claim,  debt, 
or  demand  so  sought  to  be  enforced,  and  either  party  shall  have  the  nght  to  appeal 
from  any  judgment,  decree,  or  order  made  thereon  or  with  respect  thereto.  Juris- 
diction of  this  cause  is  retaiped  by  this  court  for  the  purpose  of  the  foregoing  pro- 
visions of  this  decree,  and  the  court  reserves  the  rignt  to  retake  and  resell  said 
property  in  case  the  purchaser  or  purchasers,  his  or  their  Successors  or  assigns,  shall 
tail  to  comply  with  any  order  of  this  court  in  respect  t'»  the  payment  of  such  prior 
indebtedness  or  liability  within  thirty  days  after  service  of  a  copy  of  such  Judgment, 
decree,  or  order  requiring  such  payment,  subject,  however,  to  all  rights  of  appeal 
and  stay  of  proceedings  provided  by  law  or  which  are  hereinafter  set  forth. 

Such  purchaser  or  purchasers,  and  his  or  their  successors  or  assigns,  shall  have 
the  right  to  enter  his  or  their  appearance  in  this  court  or  in  any  other  oourt^  and  he 
or  they  or  any  of  the  parties  to  this  cause  shall  have  the  right  to  contest  any  claim, 
demand,  or  allowance  existing  at  the  time  of  the  sale,  then  undetermined,  or  any 
claim  or  demand  which  may  arise  or  be  presented  thereafter  which  would  be  pay- 
able by  such  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  or  which 
would  be  chargeable  against  the  property  purchased  in  addition  to  the  amount  paid 
by  said  purchasers  at  such  sale,  and  may  appeal  f^om  any  decision  relating  to  any 
such  claim,  demand,  or  allowance,  and  shall  have  and  enjoy  all  rights  to  stay  or 
supersedeas  as  fully  as  if  a  party  thereto. 

TwBNTY-KiOHTH.  Application  of  proeeede  of  sale, — It  m  further  ordered,  adjudged, 
and  decreed.  That  the  funds  arising  from  the  sale  of  the  said  property  and  premises 
shall  be  applied  as  follows: 

1.  To  the  payment  of  the  said  eastern  division  bonds  and  coupons  and  interest  to 
the  date  of  this  decree. 

2.  To  the  payment  of  the  amount  owing  to  the  United  States,  whether  due  or  not. 
secured  by  its  subsidy  lien  until  said  subsidy  debt  is  paid  in  full  and  the  surplus,  ii 
any,  shall  be  distiibnted  by  subsequent  orders  of  the  court:  Provided,  however,  Tliat 
in  the  event  that  a  sale  shall  be  made  under  any  decree  rendered  in  the  case  of  the 
United  States  of  America  a^^ainst  the  Union  Pacific  Railway  Company  and  others, 
pending  in  this  court,  to  enforce  the  subsidy  lien  of  the  United  States  before  any 
sale  under  this  decree,  and  if  such  sale  under  the  decree  in  the  case  of  United  States 
against  the  Union  Pacific  Railway  Company  and  others  shall  be  confirmed,  then  any 
surplus  of  the  purchase  money  for  the  property  and  premises  sold  under  the  decree 
in  this  cause,  after  the  payment  in  full  of  the  first  mortgage  debt,  shall  be  paid  to 
the  master  for  account  of  the  purchaser  or  purchasers  at  such  side  under  said  subsidy 
lien  in  the  said  suit  of  the  United  States  against  the  Union  Pacific  Railway  Com- 
pany and  others,  and  shall  be  paid  over  to  such  purchaser  or  purchasers,  or  his  or 
their  assigns,  on  proper  application  and  order  of  the  court  therefor. 

The  successful  bidder  shall  pay  to  the  master  in  first  mortgage  bonds  and  cash,  or 
one  of  them,  an  amount  sufficient  to  pay  all  the  eastern  division  mortgage  bonds  and 
interest  to  the  date  of  this  decree^  and  if  the  balance  of  his  bid  is  applicable  under 
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the  preceding  proYiaiou  hereof  to  the  payment  to  the  United  States  of  the  subaidy 
debt,  the  pnrchaeer  may  pay  each  balance  to  the  master  or  to  the  United  States,  and 
the  receipt  of  the  Secretary  of  the  Treasury,  or  his  proper  subordinatei  for  any  part 
of  snch  balance  shall  be  sufficient  evidence  of  its  payment. 

I  TwsNTY -NINTH.  Moater'a  deed ;  iU  effect, — Jt  is  further  ordered,  adjudged,  and  decreed. 
That  upon  payment  of  the  purchase  price  by  the  nurohaser  or  purchasers  of  said 
property^  or  upon  the  making  of  such  proyision  fortne  payment  thereof  as  the  court 
shall  approve,  the  said  special  master  making  the  sale  shall  execute  and  deliver  a 
good  and  sufficient  deed  or  deeds  conveying  the  property  purchased  to  such  pur- 
chaser or  purchasers,  or  his  or  their  successors  or  assigns,  subject  to  the  possession 
and  rights  of  the  receivers  and  their  creditors  hereinbefore  reserved,  and  upon  the 
execution  and  delivery  of  said  deed  or  deeds  the  grantee  or  grantees  thereunder 
shall  be  entitled  to  the  possession  of  the  mortgaged  premises  as  against  all  parties 
except  the  said  receivers,  and  thej  may  apply  to  this  court  for  possession  from  the 
receivers,  and  when  such  application  is  ^ranted  the  said  receivers  and  any  party  to 
this  cause  who  is  in  possession  of  any  of  the  same,  shall  deliver  snch  property  over 
to  the  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  together  with  any 
property  acquired  by  the  said  receivers  appertaining  to  the  line  of  railroad  in  said 
mortgage  mentioned,  that  has  not  been  applied,  or  shall  not  be  otherwise  applied, 
in  pursuance  of  the  orders  of  this  court.  Such  possession  shall,  nevertheless,  be 
subject  to  the  condition  that  this  court  may  retake  and  resell  the  property  convened, 
in  case  the  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  shall  fail  to 
pay  any  balance  of  the  purchase  price  remaining  unpaid,  or  to  comply  with  any 
other  provision  contained  in  this  decree. 

The  purchaser  or  purchasers,  and  his  or  their  successors  or  assigns,  shall,  after 
snch  delivery  of  the  premises  aud  property,  hold,  eigoy,  and  possess  the  same,  and  all 
the  rights,  privileges,  immunities  ancf  franchises  thereto  appcrtuiuing,  as  fully  and 
completely  as  the  defendant  The  Union  Pacific  Railway  Companv  has  heretofore 
held,  owned,  or  enjoyed  or  now  holds,  owns,  or  enjoys  the  same,  subject  only  to  the 
liabilities  assumed  by  the  purchaser  under  this  decree,  and  the  purchaser  or  pur- 
chasers and  his  or  their  successors  and  assigns  shall  thereupon  be  entitled  to  have 
and  to  hold  the  said  premises  so  conveyed  by  a  full,  absolute,  and  indefeasible  title, 
freed  and  discharged  from  all  the  mortgages,  liens,  claims,  and  charges  of  each  and 
every  defendant  herein  and  of  all  parties  to  this  cause,  saving  and  excepting  only 
the  right  of  the  Government  to  have  the  preference  at  all  times  in  the  use  at  fair 
and  reasonable  rates  of  compensation,  not  to  exceed  the  amounts  paid  by  private 
parties  for  the  same  kind  of  service,  of  the  telegraph  line  and  railroad  for  the  trans- 
mission of  dispatches  over  said  telegraph  line  and  the  transportation  of  mails, 
troops  and  munitions  of  war,  supplies  and  public  stores  upon  said  railroad  for  the 
Government  whenever  required  by  any  department  thereof,  and  the  rights  of  those 
parties  whose  claims  are  assumed  by  the  purchaser  in  this  decree;  aud  said  pur- 
chaser or  purchasers,  and  his  or  their  successors  or  assigns,  after  such  delivery  of 
the  premises  and  property,  shall  have,  receive,  hold,  and  eiyoy  all  the  earnings, 
income,  and  proceeds  of  the  operation,  nse,  or  disposition  thereof,  aud  all  compensa- 
tion for  the  transmission  of  dispatches  over  said  telegraph  line  and  the  transporta- 
tion of  any  persons  or  property  over  said  railroad  lor  any  persons,  party,  or 
corporation,  including  the  Goverument  of  the  United  States,  freed  and  discharged 
ftom  all  the  liens,  claims,  and  charges  of  each  and  every  defendant  herein  and  ofall 
parties  to  this  cause  and  those  claiming  under  them. 

TuiKTiKTii.  Deed  by  railway  company  and  trustees, — The  defendant  The  Union 
Pacific  Railway  Company  shall  at  the  time  of  the  execution  of  the  said  deed  by  said 
special  master,  as  a  further  assurance  to  the  purchaser  or  purchasers,  execute  the 
deed,  or  join  with  said  special  master  in  the  execution  of  tne  deed  to  bo  made  by 
him,  aud  shall  thereby  convey  and  release  to  the  purchaser  or  purchasers  and  his  or 
their  successors  or  assigns  all  its  right,  title,  aud  interest  in  and  to  the  property 
conveyed  by  said  special  master  to  the  said  purchaser  or  purchasers. 

The  said  complainants  Henry  M.  Alexander  and  John  F.  Dillon,  as  trustees  under 
said  eastern  division  mortgage,  hereby  foreclosed,  shall  likewise,  at  the  time  of  the 
execution  of  said  deed  or  deeds  by  the  special  master,  transfer  and  release  to  such 
purchaser  or  purchasers  and  his  or  their  successors  or  assigns  all  their  right,  title, 
and  interest  under  the  said  eastern  division  mortgage  in  and  to  the  property  so  con- 
veyed ;  and  the  said  receivers  shall  make  aud  deliver  a  sufficient  deed,  conveying  and 
assigning  to  the  purchaser  or  purchasers  and  his  or  their  successors  or  assigns  all 
their  rignt,  title,  and  interest  in,  of,  or  to  any  property  vested  or  standing  in  their 
names  or  to  which  they  have  acquired  title  as  such  receivers  in  the  management  aud 
operation  of  the  premises  covered  by  and  embraced  in  said  eastern  division  mortgage 
so  far  as  the  same  may  be  appurtenant  to  said  premises. 

Thirty- FIRST.  Re  deficiency  judgment. — Hie  farther  ordered,  adjudged,  and  decreed, 
That  in  case  the  proceeds  of  such  sale  shall  not  be  sufficient  to  pay  in  full  the 
amount  hereinbefore  found  to  be  due  upon  said  eastern  division  bonds  and  coupon  h, 

S.  Doc.  a St 
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tbeD  the  said  special  ronster  shall  report  to  the  conrt  the  amonnt  of  the  deficiencjr. 
and  upon  the  confirmation  of  said  report  said  complainants  as  trnstees  nnder  sud 
eastern  division  mortgage  shall  have  judgment  against  the  defendant  The  Union 
Pacific  Railway  Company  for  the  amount  of  the  deficiency  due  npon  said  bonds  and 
coupons  and  shall  have  execution  therefor  pursuant  to  the  rules  and  practice  of  this 
court. 

Thirty-second.  Special  moBter  appointed. — It  is  further  ordered,  adjudged,  ami 
decreedf  That  William  D.  Cornish,  of  St.  Paul,  Minn.,  be,  and  he  is  hereby,  appointed 
special  muster  to  execute  this  decree  and  make  the  sales  herein  provided  to  be  made, 
and  to  execute  and  deliver  the  deeds  of  conveyance  of  the  property  sold  to  the  pur- 
chaser or  purchasers  thereof  upon  confirmation  of  said  sales  and  payment  of  the  pur- 
chase price  thereof,  as  herein  provided,  and  this  court  resei-ves  the  right  at  any  time 
to  appoint  another  master  with  the  same  powers  as  the  one  herein  appoiuted,  in  case 
of  tlio  inability  lor  any  reason  of  the  special  master  herein  appointed  to  act  or  per- 
form the  duties  of  his  office  or  in  reference  to  his  ollico.  As  soon  as  any  sale  has  been 
made  by  such  special  master  in  pursuance  of  tliis  decree  he  shall  report  tho  same  to 
this  court  for  conflrmatiou,  and  shall  from  time  to  time  thereafter  make  such  further 
and  supplemental  reports  as  shall  bo  necessary  to  keep  the  court  and  the  parties  to 
this  cause  properly  advised  of  his  proceedings  in  the  execution  of  this  decree. 

Thirty-third.  Matters  reserved, — It  is  further  ordered,  adjudf/ed,  and  decreed.  That 

.all  questions,  issues,  matters,  and  things  not  hereby  dis]>osed  of  are  reserved  by  this 

court  for  its  future  adjudication;  and  that  any  party  to  this  cause  may  at  any  time 

apply  to  this  court  for  further  relief  at  the  foot  of  this  decree  in  respect  to  maitors 

not  herein  specifically  provided  for. 

Walteu  H.  Sanborn, 
United  Stales  Circuit  Jtulffe,  Eighth  Circnit, 


At  a  circuit  court  of  the  United  States  held  in  and  for  the  distiict  of  Kansas,  in 

the  city  of  Leavenworth,  on  the  30th  day  of  July,  1897. 

Present,  Hon.  Walter  H.  Sanborn,  circuit  judge. 

John  a.  Stewart  and  William  Endicott,  junior, 
as  trustees  under  the  mortgages  of  the  Kausas  Pacific 
Railway  Company,  dated  respectively  Juno  20,  1869, 
and  April  9,  1879,  and  John  F.  Dillon  and  the  said 
John  A.  Stewart,  as  substituted  trustees  under  the 
mortgage  dated  .June  1,  1866,  uinde  by  the  Union  Pa- 
cific Railway  Company,  Eastern  Division,  complain- 
ants, 

V. 

The  Union  Pacific  Railway  Company,  Russell  Sags 
and  George  J.  Gould,  as  trustees  under  the  mort- 


Foreclosure  decree.    Mid- 
>■    die  Division  first  mort- 
gage. 


Sa^e  of  May  1st,  1879.  executed  by  said  Kansas  Pacific 
lailway  Company ;  The  Mercantile  Trust  Company, 
as  trustee  under  the  roortffage  of  May  1,  1891,  exe- 
cuted by  the  said  Union  Pacific  Railway  Company; 
Silas  H.  H.  Clark,  Oliver  W.  Mink,  E.  EVery  Ander- 
son, John  W.  Doane,  and  Frederic  R.  Coudcrt,  as 
receivers  of  the  property  and  franchises  of  said  The 
Union  Pacific  Railway  Company,  and  the  United 
States  of  America,  defendants. 

FINAL  DECREE. 

This  cause  came  on  to  be  heard  upon  the  bill  of  complaint  of  John  A.  Stewart  and 
William  Endicott,  junior,  trustees,  complainants,  and  upon  the  answers  of  The 
Union  Pacific  Railway  Company,  Russell  Sage  and  George  .1.  Gould,  trustees;  The 
Mercantile  Trust  Company,  trustee,  Silas  H.  H.  Clark,  Oliver  W.  Mink,  E.  EUery 
Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert,  receivers,  and  the  United  States 
of  America,  and  upon  the  replications  to  said  answers,  respectively,  and  upon  tlie 
proofs  in  said  cause  and  the  report  therein  of  William  D.  Cornish,  special  master,  to 
whom  said  cause  was  referred  by  order  dated  April  5,  1897,  which  report  was  filed 
in  said  cause  on  the  30th  day  of  July,  1897,  and  upon  all  the  papers  and  proceedings 
in  said  cause,  and  the  same  was  argued  by  counsel,  and  the  court  being  fully  advised 
in  the  premises  and  due  deliberation  being  had — 

On  motion  of  Edward  W.  Sheldon,  solicitor  for  the  complainants,  said  The  Union 
Pacific  Railway  Company  appearing  by  W.  R.  Kelly,  its  solicitor;  Russell  Sage  and 
George  J.  Gould,  trustees,  appearing  by  Winslow  S.  Pierce  and  Koasington,  Smith 
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And  Dallas,  their  solicitors;  The  Mercantile  Trust  Corapnny,  tmstee,  appeariiijnr  by 
Alexauder  &  Greeno,  its  solicitors;  Silas  H.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery 
Aiulerson,  Frederic  R.  Coiidert,  aud  John  W.  Doaue,  appearing  by  W.  R.  Kelly,  their 
general  solicitor,  and  tiie  United  States  of  America  appearing  by  the  Attorney- 
General  and  by  Georj^o  Hoadly,  special  assistant  to  the  Attorney-General,  and 
John  C.  Cowin,  spccialconnsel  for  tlie  United  States,  it  is 

Or<lered,  adjudr/ed,  and  decreed : 

First.  Excepiicna  overruled;  report  confirmed, — Tliat  the  report  of  William  D. 
Cornish,  special  master,  to  whom  said  canse  was  referred  by  order  entered  therein 
dated  April  5,  1897,  which  said  report  was  filed  in  said  cause  upon  the  30th  day  of 
July,  1897,  be,  and  the  same  is  hereby,  in  all  respects  a]>proved  and  confirmed. 

Second.  General  finding. — That  all  the  material  allegations  of  the  bill  of  complaint 
and  supplemental  bill  of  complaint  herein  are  true. 

Third.  Incorporation  of  Leavenworth],  Patcnee  and  IVestern  Bmlroad  Company, — That 
the  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  duly  incorporated 
and  organized  under  and  by  virtue  of  an  act  of  the  legislature  of  the  Territory  of 
Kansas,  enacted  in  the  year  1855  and  entitled  *'An  act  to  incorporate  the  Leaven- 
worth, Pawnee  and  Western  Railroad  Company/'  and  an  act  supplemental  thereto 
approved  February  23,  1857. 

And  said  Leavenworth,  Pawnee  and  Western  Railroad  Company  was  by  the  legis- 
lation aforesaid  authorized  to  locate  and  construct  a  railroad  from  the  west  bank  of 
the  Missouri  River,  in  the  town  of  Leavenworth,  Kans.,  and  from  thence  west  to 
the  town  of  Pawnee  or  some  point  feasible  and  near  to  the  Government  reservation 
of  Fort  Riley,  with  the  privilege  of  extending  the  same  to  the  westerq  boundary  of 
the  then  Territory  of  Kansas,  aud  to  construct  a  branch  road  to  the  town  of  Kicka- 
poo,  on  the  Missouri  River. 

That  the  said  Leavenworth,  Pawnee  and  Western  Railroad  Company  was,  by  an 
act  of  the  Congress  of  the  United  States  entitled  ''An  act  to  aid  in  the  construction 
of  a  railroad  and  telegraph  line  from  the  Missouri  River  to  the  Pacific  Ocean,  and  to 
secure  to  the  Government  the  use  of  the  same  for  postal,  military,  and  other  pur- 
poses,'' approved  July  1,  1862,  authorized  to  construct  a  railroad  and  t^Iesraph  line 
from  the  Misaouri  River,  at  the  mouth  of  the  Kansas  ^iver,  on  the  south  side  thereof^ 
ao  as  to  connect  with  the  Pacific  Railroad  of  Missouri  to  the  aforesaid  point  on  the 
one  hundredth  meridian  of  longitude  west  from  Greenwich. 

Fourth.  Change  ofnatnt  of  railroad  company, — That  on  or  about  June  6,  1863,  the 
name  of  said  corporation  was,  under  authority  of  an  act  of  the  legislature  of  the 
State  of  Kansas  entitled  ''An  act  relatinu:  to  railroad  companies/'  approved  March 
5,  1862,  changed  from  that  of  Leavenworth,  Pawnee  and  Western  Railroad  Company 
to  that  of  Union  Pacific  Railway  Company,  Eastern  Division. 

Fifth.  Route, — That  said  Union  PacificRailway  Company,  Eastern  Division,  waa 
by  the  legislation  aforesaid  authorized  to  lay  out,  locate,  construct,  furnish,  main- 
tain, and  enjoy  the  railroad  and  telegraph  prescribed  and  embraced  in  the  middle 
division  mortgage  of  said  railway  company,  hereinafter  mentioned,  and  which  rail- 
road extends  from  a  point  about  1.81  miles  west  of  Junction  City,  Kans.,  westerly 
in  said  State,  a  distance  of  253.9325  miles,  all  of  which  line  of  railroad  and  telegraph, 
with  the  appurtenances  thereofpwas  located,  constructed,  equipped,  and  furnished 
by  the  Union  Pacific  Railway  Company,  Eastern  Division,  as,  in  the  manner,  and 
upon  the  conditions,  within  the  times  and  upon  the  provisions  and  consents  con- 
templated, defined,  and  described  in  said  legislation. 

Sixth.  Name  changed  to  Kansas  Pacific  liaihcay  Company, — ^That  in  the  year  1869 
the  said  Union  Pacific  Railway  Company,  Eastern  Division,  pursuant  to  due  cor- 
porate action  and  as  thereto  authorized  by  law,  changed  its  name  to  that  of  the 
Kansas  Pacific  Railway  Company. 

Seventh.  #Farmaf ion  of  the  Union  Pacific  Railway  Company, — ^That  the  defeifdant 
The  Union  Pacific  Railway  Company  is  a  corporation  created  by  and  existing  under 
and  by  virtue  of  the  said  acts  of  the  Congress  of  the  United  States  of  July  1,  1862, 
and  of  July  2,  1864,  and  the  other  acts  of  the  Congress  of  the  United  States  amend- 
atory thereof  and  supplemental  thereto;  that  the  said  The  Union  Pacific  Railway 
Company  was  formed  on  or  about  the  24th  day  of  January,  1880,  under  and  by  virtue 
of  the  powers  and  provisions  contained  in  said  several  acta  of  the  Congress  of  the 
United  States,  by  the  consolidation  of  the  Union  Pacific  Railroad  Conipany,  the 
Kansas  Pacific  Railway  Company,  and  the  Denver  Pacific  Railway  and  Telegraph 
Company,  and  said  The  Union  Pacific  Railway  Company,  so  created,  thereupon  became 
the  successor  to  each  and  all  of  the  said  constituent  companies,  and  thereby  became 
rested  with  all  the  rights,  titles,  interest,  lands  and  land  grants,  properties,  and 
ftunchisea  of  each  and  all  of  the  said  constituent  companies ;  and  said  The  Union 
Pacific  Railway  Company  is  the  owner  of  the  said  railroad,  property,  and  franchises 
embraced  in  the  mortgage  of  the  Union  Pacific  Railway  Company,  Eastern  Division, 
dated  June  1,  1866,  under  which  the  complainants  John  A.  Stewart  and  John  F. 
Dillon  are  trusteea,  and  which  is  hereinafter  more  fully  referred  to. 
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And  said  The  Union  Pacific  Railway  Companv  in  addition  thereto  is  the  owner  of 
the  further  lines  of  railway  and  property  described  in  the  original  bill  of  complaint 
herein  extending  from  Coanoil  Blnfl's,  Iowa,  westerly  through  the  States  of  Nebraska, 
Colorado,  Wyoming,  and  Utah,  to  a  point  about  5  miles  west  of  Ogden,  in  the  State 
of  Utah,  and  a  line  of  railroad  including  the  railroad  described  in  said  middle  diyi- 
sion  mortgage  and  extending  from  Kansas  City,  in  the  State  of  Missouri,  westerly 
through  the  State  of  Kansas  and  into  the  State  of  Colorailo  to  Denver,  and  from 
Deuver,  iu  the  State  of  Colorado,  in  a  northerly  direction  to  Cheyenne,  in  the  State 
of  Wyoming. 

Eighth,  lasue  of  middle  divinon  hondt. — That  the  said  Union  Pacific  Railway  Com- 
pany, Eastern  Division,  pursuant  to  and  under  authority  of  and  in  compliance  with 
the  powers  confeired  upon  it  by  the  acts  of  tlie  governor  and  legislative  assembly  of 
the  Territory  of  Kansas,  as  well  as  of  the  said  several  acts  of  Congress,  and  pnr> 
soant  to  due  corporate  action,  and  for  the  purpoHe  of  raining  money  to  con  tin  ne  the 
extension  of  its  railroad  and  telegraph  line,  did  duly  make,  execnte,  and  issue  under 
its  corporate  seal  and  did  deliver  to  various  persons,  tinns,  and  corporations,  for 
value  and  for  the  considerations  and  purposes  and  iu  the  manner  provided  by  its 
middle  diviiiion  mortgage,  hereinafter  more  fully  described,  its  first  mortgage  bonds 
known  as  its  middle  di vision  mortage  bonds  to  the  number  of  4,063  in  the  aggre- 
gate amount  of  $4,063,000,  all  of  which  bonds  were  issued  and  dnly  certified  by  the 
wustees  named  in  such  mortgage  aa  therein  provided,  and  all  of  which  bonds  are 
now  outstanding,  and  in  each  of  which  bonds  the  said  Union  Pacific  Railway  Com- 
pany, Eastern  Division,  promised  to  pay  the  sum  of  $1,000  to  the  holder  thereof,  in 
gold  coin  of  the  United  States,  at  its  office  in  the  city  of  New  York,  on  the  Ist  day 
of  June,  1896,  and  also  interest  thereon  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  in  like  gold  coin  on  the  1st  days  of  June  and  December  in  each  year, 
until  the  principal  fium  should  be  paid,  on  presentation  and  surrender,  at  the  same 
place,  of  the  interest  warrants  annexed  thereto. 

Ninth.  Execution  of  middle  divition  mortgage;  lien  and  priorities  defined. — That  pur- 
suant to  and  in  accordance  with  the  powers  conferred  upon  it  by  said  legislation, 
and  pursuant  to  due  corporate  action  and  for  the  purpose  of  securing  the  payment 
of  the  principal  and  interest  of,  the  said  bonds,  and  for  other  lawful  considerations, 
the  said  Union  Pacitie  Railway  Company,  Eastern  Division,  tUd  duly  make  and  exe- 
cnte under  its  ccrporat'C  seal,  and  did  deliver  to  John  Edgar  Thomson,  of  the  city  of 
Philadelphia,  and  Adolphus  Melor,  of  the  city  of  St.  Louis,  as  trustee-,  a  mortgai^e 
or  deed  of  trust,  dated  June  1, 1866,  hereinafter  called  the  middle  division  mortgage, 
wherein  and  whereby  the  said  Union  Pacific  Railway  Company,  Eastern  Division, 
did  bargain,  sell,  transfer,  and  convey  to  John  Edgar  Thomson  and  Adolphus  Meier, 
as  tnistees,  and  to  the  survivor  of  them  and  their  successors,  and  their  and  his 
assigns  forever,  the  raiJroad,  telegrajih,  property,  and  franchises  in  said  mortgage, 
described  as  follows: 

''All  the  said  railroad  and  telegraph  lines  from  and  beyond  the  one  hundred  and 
fortieth  mile-post  aforesaid  to  the  point  west  of  the  one  hundredth  meridian,  to 
which  the  grant  in  bonds  from  the  United  States  by  virtue  of  the  several  acts  of 
Congress  passed  in  aid  of  the  company  extends,  with  the  roadbed,  superstructure, 
and  all  rails  and  other  materials  used  therein  or  procured  therefor,  and  machinery, 
locomotives,  cars  and  rolling  stock,  bridgcH,  viaducts,  culverts,  fences,  depots,  sid- 
ings and  station  grounds,  telegraph  poles,  wire,  telegraph  instrumouta,  and  buildings 
thereon  and  all  rights  therein,  tolls  and  income,  and  any  rights  thereto  and  iutt^rest 
therein,  together  with  the  tolls  and  income  to  be  had  or  levied  therefrom,  and  all 
the  franchises,  rights,  and  privilegen  of  the  said  Union  Pacific  Hallway  Company, 
Eastern  Division,  of,  in,  to,  or  concerning  the  same,  whether  the  same  is  at  presi^nt 
possessed  or  may  in  the  future  be  acquired  by  said  party  of  the  first  part.'* 

The  said  John  Edgar  Thoms(m  and  Adolphus  Meier  duly  accepted  said  trust,  and 
continued  to  be  and  act  as  the  trustees  of  said  mortgage  until  their  death,  iu  th^ 
years  1873  and  1888,  respectively.  That  at  the  time  of  the  commencement  of  this 
suit  John  A.  Stewart,  August  Rutten,  and  William  Endicott,  jr.,  complainants  in  the 
original  bill  of  complaint  herein,  were  trustees  under  the  mortgage  or  <leed  of  trust 
made  by  said  Kansas  Pacific  Railway  Company  on  or  about  June  20,  1861),  herein- 
after described  as  the  Denver  Extension  mortgage,  as  well  as  the  mortgage  supple- 
mental thereto,  made  by  said  company  on  or  about  the  9th  day  of  April,  1879,  and 
that  as  such  trustees  under  said  indenture  they  held  and  owned  in  the  sinking  fond, 
created  by  their  supplemental  mortgage  of  said  April  9, 1879, 365  of  the  bonds  herein 
described  as  middle  division  bonds. 

That  since  the  commencement  of  this  suit  August  Rutten,  one  of  the  original  c<»ni- 
plainants  herein,  has  died,  and  John  F.  Dillon  and  John  A.  Stewart  have  been 
appointed  and  have  become  trustees  under  the  mortgage  herein  complained  upon, 
which  facts  have  been  made  to  appear  in  the  pleadings  herein  in  the  supplemental 
bill  of  complaint  filed  herein  on  February  27,  1897. 

That  said  mortgage  w^as  duly  recorded  in  all  the  recording  offices  or  placets  of  reg- 
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istration  where  the  same  was  required  by  law  to  be  recorded  upon  various  dates  in 
the  month  of  January^  1867.  ' 

That  the  Hen  of  the  said  middle  division  mortgage  is  subject  and  subordinate  to 
the  right  of  the  Government  to  have  the  preference,  at  all  times,  in  the  use,  at  fair 
and  reasonable  rates  of  compensation,  not  to  exceed  the  amounts  paid  by  private 
parties  for  the  snnie  kind  of  service,  of  the  telegraph  line  and  railroad  embraced  in 
said  mortgage  for  the  transmission  of  dispatches  over  said  telegraph  line  and  the 
transportation  of  mails,  troops,  and  munitions  of  war,  supplies  and  pnblic  stores 
upon  such  railroad  for  the  Government  whenever  required  by  any  Department  thereof. 

And  the  said  middle  division  mortgage  is  a  lien  subordinate  and  inferior  to  the 
title  of  the  American  Loan  and  Trust  Company,  as  shown  by  the  equipment  trust 
indeuture  of  the  Union  Pacific  Railway  Company  to  the  said  American  Loan  and  Trust 
Company,  dated  October  1, 1887,  to  the  extent  and  so  far  as  the  said  indenture  affects 
the  portion  of  the  equipment  therein  embraced,  which  is  hereinafter  decreed  to  per- 
tain to  the  mortgaged  premises  covered  by  said  middle  division  moi-tgage,  and  to  the 
extent  of  the  purchase  money  indebtedness  herein  found  to  be  outstanding,  as 
recited  in  said  eqnipment  trust  indenture. 

That  said  midale  division  mortgage  is,  with  exceptions  above  stated  and  decreed. 
a  valid  and  subsisting  first  mortgage  and  lien  superior  and  paramount  to  sny  and 
every  estate,  right,  title,  interest  or  claim  in  or  to  the  same  or  any  part  thertrof  of 
any  person,  party,  or  corporation  whatsoever,  including  tbe  United  States  of  America, 
npon  all  of  the  railroad,  telegraph,  premises,  rights,  franchises,  lands,  and  property 
described  in  said  morturage,  including  the  railroad,  right  of  way,  and  railroad  prop- 
erty of  the  Union  Pacific  Railroad  Company,  commencing  at  the  western  terminus 
of  the  eastern  division  of  the  KauMas  division  of  said  railway  company's  property, 
bein};  a  point  about  1.81  miles  west  of  Junction  City,  Kans.*,  and  extending  west- 
wardly  through  the  counties  of  Geary,  Dickinson,  Saline,  £llsworth,  Russel^  Ellis, 
Trego,  Gove,  and  Logan,  in  Kansas,  a  distance  of  253.9425  miles,  including  a  spur  or 
branch  line  extending  from  the  junction  point  with  the  main  line  at  a  point  about 
0.19  of  a  mile  east  of  Detroit,  Kans.,  in  a  southerly  direction  1.95  miles,  in  all  con- 
stituting a  total  length  of  main  track  of  255.89  miles;  also  lots,  yards,  terminal 
grounds,  shop  grounds,  station  grounds,  strei^ts,  alleys,  and  other  tracts  of  land, 
tenements  and  heriditaments,  easements,  and  rights  of  way  owned  or  acquired  or 
appropiiated  by  or  for  the  Union  Pacific  Railway  Company,  or  by  or  for  said  rail- 
way companies,  to  whose  rights  and  properties  said  The  Union  Pacific  Railway  Com- 
pany has  succeeded  for  the  purpoftes  of  said  line  of  railroad,  including  all  lands  so 
acquired  or  appropriated,  the  title  to  which  stands  in  the  name  of  the  trustees  for 
said  The  Union  Pacific  Railway  Company;  also  tbe  shops,  freight  depots,  office 
buildings,  ronndhouses,  and  other  structures  and  facilities  npon  said  premises,  right 
of  way,  station,  terminal  and  other  grounds  pertaining  to  or  acquired  for  use  in 
connection  with  said  railway  property;  also  the  depots,  engine  houses,  car  houses, 
st>ation  houses,  warehouses,  machine  shops,  workshops,  switches,  turnout's,  sidings, 
and  spurs  constructed  for  or  used  in  connection  with  said  line  of  railway;  also  the 
lands,  interests  and  easements  in  lauds,  pipes,  pump  houses,  structures,  pipe  lines, 
appliances,  facilities,  and  easements  of  said  railway  company  pertaining  to  the  water 
supply  upon  or  along  said  line  of  railroad,  and  the  tools,  appliances,  fixtures,  mate- 
rials, and  supplies  owned  or  acciuired  for  the  purposes  thereof;  also  an  undivided  9 
per  cent  of  locomotives,  passenger  cars,  Pullman  sleeping  cars,  dining  cars,  freight 
cars,  and  other  cars,  and  all  other  cffuipmont  and  rolling  stock  owned  by  the  Union 
Pacific  Railway  Company  and  of  all  interest  of  said  The  Union  i^aci fie  Railway  Com- 
pany in  any  other  equipment  or  rolling  stock  so  owned  or  in  which  the  said  railway 
company  has  any  interest  so  acquired  or  provided  for  or  by  said  railway  company  for 
tht!  purposes  of  said  railroad  and  mortgaged  premises  or  is  necessary  for  the  running 
and  operation  thereof. 

Also  all  the  lines  of  telegraph,  telegraph  material,  instruments,  fixtures,  and  appH* 
ances  belonging  to  the  said  railway  company  and  located  upon  or  used  in  connection 
with  said  mortgaged  premises;  also  all  furniture,  fixtures,  appliances,  apparatus, 
supplies,  and  material  owned,  acquired,  or  provided  by  said  company  for  use  in 
connection  with  said  mortgage  premises,  located  in  the  various  ofiices  of  said  rail- 
way company  npon  or  remote  from  said  mortgaged  premises;  and  also  all  the  prop- 
erty of  said  The  Union  Pacific  Railway  Company,  and  all  its  rights  and  interests  in 
and  to  property  of  every  kind  and  nature,  whether  of  the  character  herein  described 
or  otherwise,  and  the  corporate  rights  and  franchises  of  said  The  Union  Pacific  Rail- 
way Company,  Eastern  Division,  or  its  successor,  the  Union  Pacific  Railway  Com- 
pany, so  far  as  the  said  property,  rights,  interests,  and  franchises  pertain  to  tbe  said 
mortgaged  premises. 

Tenth.  Default  of  railway  company  under  middle  division  mortgage, — That  the  de- 
fendant The  Union  Pacific  Raihvay  Company  made  default  in  the  payment  of  all  of 
the  interest  and  of  the  coupons  representing  such  interest,  which  became  due  upon 
the  said  middle  division  mortgage  bonds  on  the  1st  day  of  December,  1893,  although 
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pa.vmeat  of  interest  due  on  tbat  <lute  was  duly  doniaiided  by  holders  of  said  eon]>oii$, 
and  said  The  Union  Pacific  Railway  Company  made  default  iu  the  payment  of  the 
snbsequent  semiannual  interest  installments  which  fell  due  upon  said  bonds  on 
June  1,  1894,  and  December  1,  1894,  although  the  payment  of  each  of  said  iu6t:iU- 
ments  was  duly  demanded,  but  said  semiannual  interest  installments  were,  umier 
orders  made  by  this  court,  paid  by  the  receivers  of  the  Union  Pacific  Railway  Com- 
pany, together  with  interest  upon  such  installments,  as  follows: 

The  installment  due  on  December  1,  1893,  was  paid  by  the  receivers  appointed  iu 
the  case  of  Oliver  Ames,  2d,  and  others  against  The  Union  Pacific  Railway  CompaDy 
and  others  on  December  15,  18911 

The  installment  duo  on  June  1,  1894,  was  paid  by  the  receivers  appointed  iu  the 
case  of  Sage  and  Gould,  trustees,  against  The  Union  Pacific  Railway  Company  and 
others  on  July  17,  1896. 

The  installment  due  on  December  1,  1894,  was  paid  by  the  receivers  appointed  In 
the  t^ase  last  above  mentioned  on  November  19,  1896. 

That  certain  coupons  upon  said  bonds  have  never  been  presented  for  payment  and 
remain  unpaid,  and  payment  thereof  has  never  been  demanded  or  collei^ted,  and  such 
unpresented  and  unpaid  coupons  amount  to  the  sum  of  $3,325.90. 

Llrventh.  Amount  of  mortgage  debt, — ^That  all  of  the  principal  of  said  bonds 
became  due  and  payable  on  June  1,  1896,  and  payment  thereof  was  duly  demanded, 
and  that  default  was  then  made  in  the  payment  thereof,  and  that  no  part  of  the 
principal  of  said  bonds  was  then,  or  has  since  been,  paid,  and  that  no  part  of  the  in- 
terest upon  said  bonds  which  has  accrued  since  the  1st  day  of  December  has  been 
paid,  and  the  following  amounts  are  now  due  and  payable  at  the  date  of  this  decree 
ibr  principal  of  said  outstanding  middle  division  mortgage  bonds  already  matured 
and  accrued  interest  thereon,  viz : 

Principalofbondsdue  June  1,1896 $4,063,000.00 

Interest  on  said  jiriucipal  sum  from  December  1,  1894 6.50, 080. 00 

Interest  on  $121,890  of  interest  due  June  1, 1895,  from  said  date 15, 845. 70 

Interest  on  $121, 890  of  interest  due  December  1,  1895,  from  said  date.  12, 189.00 

Interest  on  $121,890  of  interest  dne  June  1, 1896,  from  said  date 8, 532. 30 

Interest  on  $121,890  of  interest  due  December  1, 1896,  from  said  date. .  4, 875. 60 
Coupons  outstanding  which  matured  from  June  1,  1880,  to  June  1, 

1888,  inclusive,  as  above  stated 570. 00 

Coupons  outstanding  which  matured  from  December  1,  1888,  to  June 

1,  1893,  inclusive 300.00 

Coupons  outstanding  which  matured  from  December  1, 1893,  to  Decem- 
ber 1,  1894,  inclusive,  with  interest  thereon  to  dates  of  payment  of 

the  several  installments,  as  above  stated 2,455.90 

Total  amount  due  and  payable 4,757,848.50 

Twelfth.  Issue  of  suheidy  bonds  by  the  United  States;  amount  and  lien  thereof. — ^That 
beginning  on  November  1,  1865,  under  and  in  pursuance  of  the  Congressional  legis- 
lation aforesaid,  there  were  issued  and  delivered  by  the  Secretary  ot  the  Treasury  of 
tiie  United  States  to  said  Union  Pacific  Railway  Company,  Eastern  Division,  for  the 
purposes  stated  in  said  acts,  bonds  of  the  United  States,  hereinafter  called  subsidy 
bonds,  in  the  total  amount  of  $6,303,000,  which  bonds  were  each  of  the  principal 
amount  of  $1,000,  and  were  payable  in  thirty  years  after  the  date  thereof  with 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  in  lawful  money 
and  legal  tender  of  the  United  States,  all  of  which  bonds  so  issued  and  delivered 
were  of  the  tenor  and  effect  described  in  said  acts  of  the  Congress  of  the  United 
States,  approved  July  1,  1862,  and  July  2, 1864,  and  were  issued  and  delivered  by 
the  Secretary  of  the  Treasury  of  the  United  States  to  the  said  railway  company  as 
in  the  manner  and  upon  the  conditions  and  at  about  the  times  described  in  said  acts, 
and  the  issue  of  said  bonds  and  the  delivery  thereof  to  said  company  did  by  force  of 
law,  ipso  facto,  constitute  a  mortgage  of  the  whole  line  of  the  railroad  and  telejj^rapb, 
together  with  the  rolling  stock,  fixtures,  and  property  of  every  kind  and  description, 
including  all  the  rights,  franchises,  and  appurtenances  thereunto  belonging  and  iii 
consideration  of  wliicli  said  bonds  were  issued,  which  said  lien  of  the  United  States 
was,  by  the  provisions  of  the  said  act  of  Cougress  of  J  uly  2, 1864,  made  subordinate  to 
the  lien  of  the  mortgage  authorized  to  bo  issued  upon  the  said  railway  and  telegraph 
line,  being  the  mortgage  sought  to  bo  foreclosed  herein,  and  to  the  lien  of  the  bonds 
secured  by  said  middle  division  mortgage  and  issued  thereunder,  except  as  to  such 
provisions  of  the  sixth  section  of  said  act  of  July  1,  1862,  which  reserved  to  the 
United  States  a  preference  in  the  use  of  the  said  railroad  and  telegraph  line  for  the 
transmission  of  dispatches  and  the  transportation  of  mails,  troops,  munitions  of  war, 
supplies,  and  public  stores  of  the  Government  of  the  United  States  at  fair  and  reason- 
able rates  of  compensation,  not  to  exceed  the  amounts  paid  by  private  parties  for 
the  same  kind  of  service. 
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That  the  subsidy  bonds  of  the  United  States  so  issued  and  delivered  by  the  Secre- 
tary of  the  Treasury  of  the  United  States  to  tlie  Union  Pacific  Railway  Company, 
Eastern  Division,  in  pursuance  of  the  acts  of  Congress  of  the  United  States  afore- 
aaidf  bore,  respectively,  the  dat4?a  of  issue,  were  iBsned  in  the  respective  amounts, 
matured  at  the  respective  date«,  and  bore  interest  from  the  respective  dates,  as 
appears  in  the  following  tabulated  stateluent  thereof,  to  wit: 


Mnttirity  of  bond. 

^— ^— ^— — — — ^-^^— • » 

November  1, 1805 

J«niiiir>'  1,  1808 

January  1,  1897 


DAte  of 
i»Bue. 


January  1,  1898.. 


Total. 


1, 
1, 
8. 
9. 
10, 
23. 
6. 


Nov. 
Jau. 
May 

July 

Oct. 
Jni). 
May 
JuiieU, 
Aug.  13, 
Sept.  20, 
Oct.  26, 
Deo.  3, 
Jan.  14, 
Apr.  28, 
Juuo  0, 
Nov.   5, 


18ft5 
I860 
1866 
1866 
1866 
1867 
1867 
1867 
1867 
18C7 
1867 
1867 
1868 
1868 
1868 
1868 


Commence- 
ment of 
interest. 


Nov. 

Jan. 

May 

July 

Oct. 

Jan. 

May 

June 

Aug. 

Sept. 

Oct. 

Dec. 

Jan. 

Apr. 

June 

Nov. 


1. 1865 

1. 1866 
8,1866 
9,1866 

15. 1866 
23,1867 

6. 1867 

10. 1867 
13, 1867 

20. 1867 
26.1867 

3,1867 

14. 1868 
28,1868 

0,1868 
2,1868 


Amount. 


^0,000 
852,000 
368,000 
320,000 
400, 000 
400,000 
480,000 
400,000 
384,000 
400,000 
416,000 
320,000 
480,000 
400,000 
320, 000 
223,000 


6,303,000 


That  said  subsidy  bonds  so  issued  by  the  United  States  to  said  railroad  company 
were  by  said  railroad  company  sold,  and  the  proceeds  of  such  sales  were  by  said 
railroad  company  applied  to  its  own  use  in  aid  of  the  construction  and  equipment  of 
its  said  railroad. 

TiiiRTKBNTH.  Payments  on  tuhsidy  debt  by  Government  transportation. — Under  the  pro- 
visions of  said  acts  of  Congress  of  July  1, 1862,  and  July  2, 1864,  the  United  States, 
conimeucing  in  the  year  1867,  has  continnously  retained  earnings  of  said  railway 
company  derived  from  the  transportation  of  mails,  troops,  munitions  of  war,  supplies 
and  public  stores  for  the  Government  of  the  United  States  upon  said  line  of  railway, 
in  res))ect  of  which  said  subsidy  bonds  were  issued  as  afoi'esaid  and  applied  the  same 
from  time  to  time  on  account  of  the  interest  paid  by  the  Unit-ed  States  on  said  sub- 
sidy bonds  issued  by  said  United  States  to  said  railway  company,  which  said  sums 
the  said  Union  Pacific  Railway  Company,  Eastern  Division,  audits  said  successor, 
the  Union  Pacific  Bailway  Company,  were  entitled  to  have  credited  toward  a  partial 
repayment  of  the  interest  paid  by  the  United  States  upon  said  subsidy  bonds  and 
further  sums  representing  such  earnings  have  been  likewise  retained  by  the  United 
States  which  have  been  credited  to  the  said  Union  Pacific  Kailway  Company,  and 
with  which  said  company  is  entitled  to  be  credited,  but  the  extent  whereof  is  incapa- 
ble of  exact  statement  at  the  time  of  this  decree,  but  such  credits  have  not  exceeaed 
the  accumulation  of  the  subsidy  debt. 

That  the  said  United  States  of  America  duly  entered  their  appearance  and  became 

Sarties  defendant  to  this  cause  b^  action  of  the  Attorney-General  of  the  United 
tates  duly  had  and  taken  on  their  behalf  pursuant  to  the  authority  provided  by 
law  and  given  by  direction  of  the  President  of  the  United  States. 

FoURTEKNTH.  Amount  of  subsidy  debt, — That  of  said  subsidy  bonds  so  issued  and 
delivered  by  the  United  States  to  the  said  railroad  company  $640,000  of  the  principal 
thereof  matured  and  became  due  on  the  Ist  day  of  November,  1895,  and  the  same, 
together  with  all  interest  then  due  thereon,  were  then  paid  by  the  United  States  to 
the  holders  thereof;  and  $1,440,000  of  the  principal  thereof  matured  on  January  1, 
1896,  and  the  same,  together  with  all  interest  then  due  thereon,  was  then  paid  by  the 
United  States  to  the  holders  thereof;  and  $2,800,000  of  the  principal  thereof  matured 
on  January  1,  1897,  and  the  same,  together  with  all  interest  then  due  thereon,  was 
then  paid  by  the  United  States  to  the  holders  thereof. 

$1,423,000  of  the  said  subsidy  bonds  of  the  United  States  remain  outstanding  and 
nnpaid,  and  will  mature  on  and  after  January  1,  1898. 

That  all  of  the  interest  on  all  of  said  subsidy  bonds  of  the  United  States  has  been 
paid  by  the  United  States  from  time  to  time  as  the  same  has  matured.  ^ 

That  the  indebtedness  of  the  said  Union  Pacific  Railway  Company,  Eastern  Divi- 
sion, secured  by  said  subsidy  lien  and  which  has  matured  and  is  now  due  to  the  United 
.States  for  the  repayment  of  the  amounts  paid  by  the  United  States  upon  the  prin- 
cipal of  said  matured  subsidy  bonds  and  for  repayment  of  the  interest  paid  by  the 
United  States  upon  said  matured  subsidy  bonds  in  excess  of  the  amount  of  said  bond 
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and  interest  acconnt  applied  as  aforesaid  to  the  payment  of  said  interest  is  as  stated 
as  of  April  1, 1897,  as  follows: 

Principal .' $4,880,000.00 

Balance  of  interest  account 6,588,900.19 

Total 11,468,900.19 

Fifteenth.  ErecHiion  of  income  mortgage, — ^That  the  Union  Pacifio  Railway  Com- 
pany, Eastern  Division,  to  enable  it  to  construct  its  railway  under  and  pursuant  to 
due'corporat-e  action,  and  as  thereunto  authorized  by  law,  executed  on  or  about  July 
1,  1866,  to  Carlos  8.  Greeley  and  Adulphus  Meier,  as  trustees,  its  certain  indenture, 
or  deed  of  trust,  known  as  the  Union  Pacitic  Railway  Company,  Eastern  Division, 
income  mortgage,  bearing  the  date  aforesaid,  wherein  and  whereby  it  conveyed  the 
proi>erty  and  premises  covered  by  and  embraced  in  the  said  middle  division  mortgage, 
together  with  other  property,  as  security  for  a  certain  issne  of  income  bonds  ofsaid 
railway  company,  aud  that  there  are  now  outstanding  and  unpaid  of  said  income 
bondn  the  principal  amount  of  $4,275,350,  aud  that  the  American  Loan  and  Trust 
Company  is  the  present  trustee  under  said  mortgage 

SiXTKKNTH.  Execution  of  Denver  extension  mortgage, — That  on  or  about  the  20th  day 
of  June,  1869,  the  said  Kansas  Pacific  Railway  Company  executed  'to  John  Edgar 
Thomson,  Adolphus  Meier,  and  John  A.  Stewart,  as  trustees,  a  certain  indenture  or 
deed  of  trust  known  as  tlie  Denver  extension  mortgage,  and  on  the  9th  day  of  April, 
1879,  executed  to  said  trustees  a  mortgage  supplemental  thereto,  and  in  and  by  said 
indentures  conveyed  and  mortgaged  to  said  trustees  the  property  and  premises 
herein  described  as  subject  to  the  middle  division  mortgage,  with  other  property  ai 
security'  for  an  issue  of  bonds  known  as  Denver  extension  first-mortgage  bonds  in 
the  amount  of  $6,500,000;  that  there  are  now  outstanding  and  unpaid  of  said  bonds 
tbe  principal  amount  of  $5,887,000,  together  with  certain  installments  of  interest 
thcreou,  of  which  bonds  the  principal  amount  of  $1,872,000  are  held  in  the  sinking 
fund  under  said  Denver  extension  mortgage  by  the  trustees  thereof. 

The  said  John  Edgar  Thomson  and  Adolphns  Meier  afterwards  died,  and  August 
Rutten  and  the  defendant  William  Endicott,  jr.,  were  appointed  succiMssor  trustees 
in  their  stead ;  that  thereafter  August  Rutten  died,  and  Jonn  A.  Stewart  and  WiUiam 
Endicott,  jr.,  two  of  the  complHinants  in  this  cause,  are  now  trustees  under  said 
mortgage. 

Srvkxtebnth.  Execution  of  consolidated  mortgage, — That  on  about  the  1st  day  of 
May,  1879,  the  said  Kansas  Pacific  Railway  Company  executed  to  Jay  Gould  and  the 
defendant  Russell  Sage,  as  trustees,  its  indenture  or  deed  of  trust  known  as  the  con- 
solidated first  mortgage  ofsaid  railway  company,  bearing  date  on  said  day,  wherein 
and  whereby  it  conveyed  and  mortgaged  the  property  and  premises  herein  described 
as  subject  to  the  mortgage  complained  upon  herein,  with  other  property,  as  security 
for  an  issue  of  bonds  known  as  consolidated  first-mortgage  bonds  of  said  railway 
company,  which  were  issued  thereunder  in  the  principal  amount  of  $16,463,000.  and 
that  there  are  now  outstanding  and  unpaid  of  said  bonds  the  principal  amount  of 
$11,724,000,  together  with  certain  installments  of  interest  thereon. 

That  said  Jay  Gould  thereafter  died,  and  that  the  defendant  George  J.  Gonld  was, 
in  February,  1893,  duly  appointed  as  successor  trustee  in  his  stead,  and  that  the 
defendants  Russell  Sage  and  George  J.  Gould  are  now  the  trustees  under  said  mort- 

That  on  or  about  the  16th  day  of  July,  1894,  the  said  Sage  and  Gonld,  trustees  ai 
aforesaid,  exhibited  their  bill  of  complaint  in  equity  in  this  court  to  foreclose  the  said 
consolidated  first  mortgage  whereof  they  are  trustees,  and  such  proceedings  were 
thereupon  had  that  the  court  appointed  in  said  oaune  S.  H.  H.  Clark,  Oliver  W. 
Mink,  E.  Ellery  Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert  receivers,  who 
duly  qualified  under  such  decree  and  entered  upon  the  possession  of  the  said  mort- 
gaged premises  and  the  operation  of  the  railroad  embraced  therein,  and  are  still  in 
posRCSHion  of  and  operating  the  same. 

Eighteenth.  Execution  of  Kaunas  Division  and  collateral  mortgage. — That  on  about 
the  1st  day  of  May,  1891,  the  Union  Pacific  Railway  Company  executed  to  the  Mer- 
cantile Trast  Company  of  New  York,  as  trustee,  its  mortgage  or  deed  of  trust  known 
as  its  Kansas  divisicm  and  collateral  mortgage,  bearing  said  date,  whereby  it  con- 
veyed and  mortgaged  the  property  described  herein  as  subject  to  the  mortgage  of 
the  complainants  herein,  with  other  property,  as  security  for  an  issue  of  bonds  under 
said  mortgage  to  the  extent  of  $5,000,000;  that  there  are  now  outstanding  and 
unpaid  of  said  bonds  the  principal  amount  of  $5,000,000,  together  with  certain  install- 
ments of  interest  thereon. 

Nineteenth.  Equipment  trust  indenture, — That  the  Union  Pacific  Railway  Com- 

Eany  made  and  delivered  its  trust  indenture,  date  October  1,  1887,  to  the  American 
loan  and  Trust  Company,  of  Boston,  as  trustee,  whereby  it  was,  among  other 
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things,  agiMd  tbat  to  enable  said  The  Union  PaciAc  Railway  Company  to  purchase 
cars  and  engines  for  use  upon  its  lines  of  railway  and  to  pay  for  the  samoi  the  cars 
and  engines  so  to  be  pnrchased  should  be  transferred  to  and  vested  in  said  trustee 
nnder  said  indenture  by  the  several  pai'ties  f^om  whom  the  same  should  be  pur- 
chased, BO  that  said  trustee  and  its  successors  and  assigns  shonld  stand  possessed 
of  said  cars  and  engines  until  payment  of  the  principal  and  interest  of  tne  bonds 
issued  in  respect  tnereto  shonld  be  made  by  said  railway  company  nnder  and  in 
acconlance  with  the  provisions  and  requirements  of  saidtrnst  indenture,  permitting 
said  railway  company  to  use  and  enjoy  said  cars  and  engines  until  default  should 
be  made  in  the  payment  of  its  obligations  under  said  trust  indenture  and  the  bonds 
secnred  thereby. 

That  nnder  said  trust  indenture  said  railway  company  made  and  issned  its  certain 
bonds,  each  in  the  sum  of  $1,000,  bearing  interest  at  the  rate  of  5  per  cent  per 
annum,  which  interest  was  payable  semiannually  and  evidenced  by  coupons  attached 
to  add  bonds,  that  such  bonds  were  so  issued  in  three  series,  namely,  A,  B,  and  C; 

Of  which  the  Series  A  bondH,  in  number  716,  and  in  amount  $716,000,  were  dated 
October  1, 1887. 

And  of  which  Series  B  bonds,  in  number  from  717  to  2,820,  both  inclusive,  and  in 
amonnt  $2,104,000,  were  dated  April  1,  1888. 

And  of  which  Series  C  bonds,  in  nnmber  810,  and  in  amonnt  $810,000,  were  dated 
April  1, 1890. 

That  all  of  said  Series  A  bonds  have  been  paid,  with  interest  thereon,  except  th« 
amount  of  $72,000,  with  interest  upon  said  amount  Arom  the  1st  day  of  April,  1897; 
that  the  principal  of  said  bonds  will  fall  due  on  October  1,  1897. 

That  all  of  said  Series  B  bonds  have  been  paid,  with  the  interest  thereon,  except 
the  amonnt  of  $21(X000,  with  interest  thereon  f^om  April  1,  1897;  that  the  principal 
of  snid  bonds  will  rail  due  April  1,  1898. 

That  all  of  said  Series  C  bonds  have  been  paid,  with  interest  thereon,  except  the 
amonnt  of  $225,000,  with  interest  thereon  nom  April  1,  1897;  that  $76,000  of  the 
principal  of  said  bonds  will  fall  due  April  1,  1898;  that  $75,000  of  the  principal  of 
said  bonds  will  fall  due  April  1,  1899;  that  $74,000  of  the  principal  of  said  bonds  will 
fall  dne  April  1, 1900. 

That  said  The  Union  Pacific  Railway  Company  entered  into  an  agreement  with 
said  American  Loan  and  Trust  Company,  as  trustee  under  said  equipment  trust 
indenture,  dated  Febrnary  1, 1893,  recognizing  and  affirming  said  equipment  trust 
indentare  of  October  1,  1887,  as  to  the  amounts  of  principal  and  interest  upon  the 
bonds  secured  therebv  then  remaining  unpaid,  and  in  respect  to  the  equipment 
then  existing  noon  which  such  bonds  were  secured  in  said  three  several  series  as 
described  in  said  original  tnist  indenture. 

TwEXTiETH.  Railway  company  insolvent ;  property  indiriaible, — That  in  addition  to 
the  sums  hereinbefore  found  to  be  dne  from  and  owing  by  said  defendant  railway 
company,  said  company  is  indebted  in  large  sums,  the  payment  whereof  is  overdue, 
and  it  has  made  default  in  the  payment  thereof  and  is  unable  to  pay  the  same  and 
is  wholly  insolvent,  and  it  is  for  the  best  interests  of  all  concerned  that  all  the  said 
railroad,  properties  and  franchises,  rights,  functions,  immunities,  and  appurtenances 
of  the  said  railway  company  embraced  in  and  covered  by  the  lien  of  said  middle 
division  mortgage  should  be  sold  and  that  the  provisions  hereof  be  made  for  the 
payment  of  the  indebtedness  of  said  railway  company  according  to  the  respective 
liens  and  equities  of  the  holders  thereof.  That  the  railroad,  telegraph,  appur- 
tenances, rolling  stock,  equipment  and  other  property  and  franchises,  rights,  func- 
tions, immunities,  and  appurtenances  of  said  aefendant  railway  company  emuraced 
in  said  eastern  division  mortgage  are  indivisible  and  so  situated  and  are  of  such  a 
nature  that  the  same  can  not  be  sold  in  parcels  without  great  injury  to  all  the  par- 
ties in  interest  and  that  it  is  expedient  that  the  snme  shall  be  sold  as  an  entirety  as 
hereinafter  provided. 

TwKNTY-FiRST.  Payment  decreed. — It  i»  further  ordered,  adjudged,  and  decreed,  That 
the  defendentThe  Union  Pacific  Railway  Company  pay,  or  cause  to  be  paid,  within 
twenty  days  after  the  entry  of  this  decree,  to  the  said  John  A.  Stewart  and  John  F. 
Dillon,  trnstees,  for  the  use  and  benefit  of  the  holders  of  the  middle  division  mort- 
gage bonds  and  coupons  of  the  Union  Pacific  Railway  Compan}^  Eastern  Division, 
issued  under  and  secured  by  said  mortgage  of  June  1, 1866,  the  amount  hereinbefore 
found  to  be  dne  for  principal  and  ioterest  on  said  bonds— namely,  the  sum  of 
$4,757,848.50,  with  interest  thereon  from  the  date  of  this  decree  to  the  date  of 
payment  at  the  rate  of  6  per  cent  per  annum. 

Upon  payment  of  the  said  amonnt  of  $4,757,848.50  to  the  trustees  of  the  said  mid- 
dle division  mortgage,  the  same  shall  be  distribnted  among  the  respective  holders 
of  said  bonds  and  conpons  in  payment  of  the  principal  sums  and  interest  herein 
found  dne  and  decreed  to  be  paid. 

In  case  the  said  amount  shall  be  paid  or  caused  to  be  paid  by  the  Union  Pacific 
Railway  Company  as  herein  decreed,  then  any  of  the  parties  to  this  suit  may  apply 
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to  this  covtrt  for  such  further  relief  and  for  sach  farther  directions  as  may  be  juBt 
and  equitable. 

TwKNTY-SECOND.  ForecloBure  and  Bale  ordered, — [t  ia  further  ordered,  adjudged,  and 
decreed,  That  in  default  of  such  payments  by  the  defendant  the  said  The  Uniou 
Pacilic  Railway  Company,  or  by  some  one  claiming  under  it,  or  by  some  one  for  its 
own  account,  or  by  some  of  the  defendants  to  this  cause,  within  the  time  directed 
as  aforesaid,  all  the  railroad,  telegraph,  franchises,  rights,  functions,  iiuuiunities, 
and  appiirteuanccs  to  the  same  belonging,  rolling  stock  and  property  of  every  kiud 
and  description  embraced  in  aud  covered  by  said  middle  division  mortgage  of  Juue 
1,  1866,  as  hereinbefore  described,  shall  be  sold  as  hereinafter  directed,  and  all  the 
right,  title,  estate,  interest,  and  equity  of  redemption  of  the  said  defendant  The 
Union  Pacific  Railway  Company,  aud  of  all  persons  claiming  or  to  claim  under  it, 
aud  of  John  A.  Stewnrt  and  John  F.  Dillon,  trustees,  and  of  each  and  every  party  to 
this  cause,  except  the  rights  of  said  receivers  in  possession  of  said  mortgaged  prem- 
ises to  compensation  for  services  rendered  aud  the  payment  of  expenses  aud  liabili- 
ties incurre<l  in  operating  the  railroad  aud  telegraph  of,  in,  or  to  the  said  railroad, 
telegraph,  franchise,  rolling  stock,  and  property,  and  every  part  and  parcel  therenl 
embraced  in  aud  covered  by  said  mortgage,  nhall  be  forever  absolutely  bari*ed  and 
foreclosed,  saving  only  the  rights  herein  expressly  excepted  aud  i*e8erv*ed. 

The  said  property  covered  by  and  embraced  iu  said  middle  division  mortgage,  as 
the  same  is  hereinbefore  described  and  definerl,  shall  be  sold  upon  the  conditions  and 
in  the  manner  hereinafter  provided  aud  directed  at  public  auction  to  the  highest 
bidder  or  bidders  upon  the  mortgaged  premises,  at  the  passenger  station  of  the 
Union  Pacific  Railway  Company  in  toe  city  of  Salina,  iu  the  State  of  Kansas,  on  a 
day  or  days  to  be  fixed  by  the  special  master  hereinafter  a])poiuted,  and  public 
notice  of  such  sale  and  the  time  and  place  thereof,  together  with  the  iiiauuer  and 
the  terms  upon  which  the  said  sale  is  to  be  conducted,  shall  be  given  by  the  said 
special  master  by  advertisement,  which  shall  describe  briefly  the  prc»perty  to 
be  sold,  the  time  and  place,  when  and  where  the  sale  is  to  take  place,  and  the  con- 
ditions upon  which  it  is  to  be  conducted,  which  advertisement  shcill  bo  published 
at  least  once  in  each  week  for  the  term  of  four  successive  weeks  preceding  the  day 
of  sale  iu  at  Iciist  one  newspaper  in  each  of  the  following  cities — namely :  New  York 
City,  N.  Y.,  and  Salina,  Kans. 

TwENiY-THiuD.  Manlier  and  terms  of  sale. — Said  sale  shall  be  made  in  the  follow- 
ing inauner  and  upon  the  following  terms: 

Said  mortgaged  property  shall  be  sold  as  an  entirety  aud  in  one  parcel. 

The  special  master  shall  have  the  power  and  right  to  postpone  the  said  sale  from 
time  to  time,  and  may,  w^ithont  further  notice,  proceed  with  said  sale  on  any  day  to 
which  the  sale  may  have  been  adjourued,  and  may,  at  his  option,  give  such  further 
notice  of  sale,  in  addition  to  the  notice  above  described,  as  he  may  think  proper. 

The  special  master  shall  receive  no  bid  from  anyone  offering  to  bid  who  shall  not 
have  dei)Osited  with  him  at  his  otlice  in  Omaha,  Nebr.,  at  least  five  days  before  the 
date  of  sale  mentioned  in  the  special  master's  published  notice  as  a  pledge  that  he 
will  make  good  his  bid  in  case  of  its  acceptance,  the  sum  of  $200,000,  at  least  one- 
half  of  which  shall  be  iu  cash  and  the  rest  may  be  iu  middle  division  bonds. 

The  special  master  shall  accept  no  bid  for  said  railroad,  franchises,  and  property 
less  than  the  sum  of  $5,300,000,  and,  unless  such  sum  shall  be  bid,  the  spe<ual  master 
may  adjourn  the  sale  and  apply  to  the  court  for  further  instructions. 

Upon  the  acceptance  of  any  bid,  the  person  or  persons  making  the  same  shall 
forthwith  deposit  with  the  special  master,  on  account  thereof,  a  further  snm  equal 
to  10  per  cent  of  the  accepted  bid  in  cash ;  but  any  cash  and  bonds  which  may  have 
been  previously  depositetl  by  the  successful  bidder,  as  a  pledge  that  he  would  make 
and  make  good  his  bid,  shall  be  received  on  account  of  the  aiuomit  so  required  of 
him  to  be  deposited,  as  aforesaid,  on  the  acceptance  of  his  bid. 

In  case  any  bidder  or  purchaser  shall  fail  to  make  good  his  bid  upon  its  acceptance 
by  the  special  master  or  shall  fail  to  pay,  as  hereinafter  psevided,  the  balance  due 
upon  his  said  bid  in  consummation  of  his  purchiue,  then  the  sums  in  cash  and  bonds 
deposited  by  such  bidder  or  purchaser,  as  hereinbefore  provided,  shajl  be  forfeited 
as  a  penalty  for  such  failure,  and  shall  be  applied  toward  payment  of  the  expenses 
of  a  resale  and  toward  making  good  any  duficieucy  or  loss  iu  case  the  property 
shall  be  sold  at  a  less  price  upon  such  resale  and  to  any  other  and  further  purposes 
which  the  court  may  direct. 

Any  party  to  this  cause  or  auy  holder  or  holders  of  any  of  said  middle  division 
mortgage  bonds  may  bid  aud  purchase  at  such  sale. 

If  auy  sale  for  which  a  deposit  has  been  made  shall  uot  be  confirmed  by  the  court, 
such  deposit  shall  be  returned  to  the  bidder,  and  the  deposit  of  any  uusuccessful 
bidder  shall  be  returned  to  him  when  a  bid  has  been  accepted. 

TwKNTY-FOUUTH.  Payments  by  the  purchaser, — The  purchaser,  whose  bid  shall  have 
been  accepted  by  the  special  master  at  said  sale,  shall  make  payments  in  cash  or  in 
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cash  aud  first  mortgage  bonds  aud  coupons  of  tlie  sum  remaining  due  npon  his 
said  bid  after  the  application  thereto  of  the  amounts  theretofore  deposited  by  him, 
as  follows: 

Tweuty-five  per  cent  of  said  amouut  so  remaining  due  on  said  bid  shall  be 
paid  within  thirty  days  after  the  coutirination  of  the  sale;  a  further  25  per  cent  of 
said  amount  shall  be  paid  within  forty  days  after  such  confirmation ;  a  further  25 
per  cent  of  said  amount  shall  be  paid  wiMiiu  iifty  days  after  such  confirmation;  and 
a  further  25  per  cent  of  said  amount  shnll  be  paid  within  sixty  days  of  such  con- 
firmation :  Provided^  hoicecer.  That  tiie  purchaser  shall  have  the  right  to  anticipate 
all  or  either  of  said  payments  by  mnkiug  the  same,  or  any  of  them,  at  an  earlier 
time  or  earlier  times  than  herein  fixed. 

Said  middle  division  mortgage  bonds  and  unpaid  coupobs,  to  the  extent  that  they 
shall  be  tendered  to  the  speciulmaster  in  payment  of  said  bid,  shall  be  accepted  and 
taken  by  him  in  such  payment  at  the  par  value  thereof,  together  with  interest  unpaid 
and  accrued  thereon  to  the  date  of  this  decree,  and  such  purchaser  shall  be  credited 
therefor,  on  account  of  the  purchase  price,  such  sudi  in  cash  as  shall  be  represented 
by  the  principal  of  said  bonds  and  coupons  aud  such  unpaid  and  accruea  interest 
thereon,  and  said  bonds  and  coupons  shall  be  canceled  by  the  master  if  used  for 
payment. 

Such  part  of  the  purchase  price  as  shall  not  be  paid  in  said  middle  division  mort- 
gage bonds  shall  be  paid  in  cash. 

The  master  may  in  his  discretion  accept  temporarily,  instead  of  the  manual  deliv- 
ery of  the  bonds  and  coupons,  th^  certificate  of  any  trust  company  which  he  may 
select  or  certificate  of  the  Secretary  of  the  Treasury,  that  it  or  he  holds  bonds 
secured  by  the  middle  division  moitgage,  subject  to  the  order  of  the  master,  and 
irill  deliver  them  to  him  on  demand  for  cancellation  or  other  disposition. 

This  court  reserves  the  right  to  resell  the  property  upon  such  notice  as  the  court 
shall  direct  in  case  the  purchaser  shall  fail  or  omit  to  make  any  payment  on  account 
of  any  balance  of  the  purchase  price  as  herein  provided. 

Twenty-  fifth.  What  cash  patftnents  shall  include, — The  payments  to  be  made  in  cash 
under  the  provisions  and  requirements  of  this  decree  shall  include  a  sum  of  money 
equivalent  to  the  principal  amount  of  all  outstanding  middle  division  mortgage 
bonds  and  coupons  which  shall  not  be  presented  to  the  special  master  in  partial  pay- 
ment and  on  account  of  the  bid  of  the  purchaser,  to^^cther  with  the  interest  accrued 
upon  said  unpresented  bonds  and  coupons  to  the  date  of  this  decree. 

Any  deposits  or  payments  provided  or  required  by  the  terms  of  this  decree  to  bo 
made  in  cash  may  oe  made  by  delivery  of  a  certified  check  of  or  on  any  national 
bank  or  trust  company  which  is  satisfactory  to  the  special  master. 

Twenty-sixth.  Obligations  assumed  by  the  purchaser,  —  The  purchaser  or  pur- 
chasers, or  his  or  their  successors  or  assigns,  shall,  as  part  considerntion  aud  purchase 
Erice  of  the  property  purchased  and  in  addition  to  the  sums  heretofore  required  to 
e  paid,  and  paid,  take  the  saiue  and  receive  the  deed  therefor  ujion  the  expresji  con- 
dition that  he  or  they,  or  his  or  their  successors  or  assigns,  shall  pay,  satisfy,  and 
discharge : 

1.  All  the  proper  costs  of  this  canse  and  all  the  expenses  of  the  sale  hereunder, 
including  the  compensation  and  necessary  expenses  of  the  special  master  appointed 
to  make  the  sale. 

2.  The  charges,  compensation,  allowances,  and  disbursements  of  the  complainants, 
their  solicitors  and  counsel  in  this  cause,  as  the  same  shall  be  hereafter  fixed  and 
allowed  by  the  court  or  under  its  direction. 

3.  A  sum  equivalent  to  interest  at  the  rate  of  6  per  cent  per  annum,  from  the  date 
of  this  decree  to  a  date  of  payment  to  be  fixed  by  the  special  master,  upon  the  entire 
amount  of  middle  division  mortgage  bonds  and  coupons  which  shall  not  have  been 
presented  by  the  purchaser  on  account  of  his  bid. 

4.  Any  balance  which  may  be  required  to  pay  the  compensation  of  the  said  receiv- 
ers for  their  services  rendered  and  their  expenses  and  liabilities  incurred  in  operat- 
ing the  mortgaged  railroad  and  telegraph  after  applying  to  the  payment  thereof 
the  income  they  shall  have  derived  therefrom. 

As  soon  as  practicable  after  the  confirmation  of  sale^  the  special  master  shall,  by 
notice  to  the  purchaser,  fix  a  time  for  tho  payment  ot  the  sums  due  at  the  date  so 
fixed  ou  bonds  and  coupons  not  used  on  account  of  the  purchaser's  bid  or  otherwise 
paid  before  said  date.  The  purchaser  shall,  prior  to  or  at  such  date,  furnish  the 
master  with  a  sum  of  money  equivalent  to  the  interest  on  such  unpresented  bonds 
and  coupons  from  the  date  of  this  decree  to  the  date  of  such  payment  fixed  by  the 
master.  The  master  shall  also  give  public  notice  of  the  time  when  and  the  place 
where  he  will  bo  prepared  to  make  such  payment  by  publication  at  least  once  a 
week  for  two  successive  weeks  in  a  newspaper  published  in  each  of  the  following 
cities,  namely,  New  York  and  Topeka;  and  no  holder  of  any  claims  to  bonds  or  cou- 
pons, for  the  payment  of  which  notice  shall  have  been  so  given,  who  shall  fail  to 
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present  the  Bame  for  payment  at  the  time  and  place  specified,  shall  be  entitled  to  tb« 
payment  of  any  interest  thereon  aAer  that  date  oat  of  the  proceeds  of  such  sale,  or 
the  additional  sum  furnished  to  the  master  by  the  purchaser  as  aforesaid. 

The  master  shall  pay,  stamp  paid,  and  cancel  the  middle-division  mortgage  bondi 
and  conp«)us  presented  to  him  tor  payment  after  such  notice  on  or  before  the  date  of 
payment  named  therein  and  shall  thereupon  dei>o8it  in  the  registry  of  this  court  the 
portion  of  the  purchase  price  of  said  mortgaged  premises  which  is  applicable  to  the 
payment  of  thuise  bonds  and  coupons  which  have  not  been  presented  to  him,  either 
m  payment  of  the  bid  or  for  pavment  in  cash,  together  with  1  per  cent  of  each 
amount  for  clerk's  fees  which  shall  be  paid  to  him  by  the  pnrchaser,  his  successor  or 
assigns,  as  a  part  of  the  costs  herein. 

The  master  shall  report  what  bonds  and  coupons  hare  not  been  presented  to  him 
for  cancellation  and  the  amount  of  the  said  deposit  applicable  to  the  payment 
thereof,  and  the  clerk  of  the  court  shall  thcreaAer,  on  the  cnstonmry  order  of  the 
court,  pay,  stamp  paid,  and  cancel  any  of  such  unpresented  bonds  and  coupons 
which  are  presented  to  him  for  payment. 

TwKNTY-SEVENTii.  Ih,  Modc  of  enforcement. — In  the  event  that  the  said  pu  rcliaser 
OT  purchasers,  or  his  or  their  assigns,  shall  refuse,  after  demand,  to  pay  any  indebted- 
ness or  liability,  subject  to  which  the  mortgaged  premises  is  sold  under  this  decree, 
the  person  holding  the  claim  therefor,  when  established  by  a  court  of  competent 
jurisdiction,  may,  upon  fifteen  days' notice  to  said  purchaser  or  purchasers,  his  or 
their  successors  or  assigns,  file  his  petition  in  this  court  to  have  the  said  claim 
enforced  against  tlie  property  aforesaid  in  accordance  with  tlie  usual  practice  in 
claims  of  a  similar  character;  and  such  purchaser  or  purchasei-s,  his  or  their  sue- 
cessors  or  assigns,  shall  have  the  right  to  appear  and  make  defense  to  anj^  claim, 
debt,  or  demand  so  sought  to  be  enforced,  and  either  party  shall  have  the  right  to 
appeal  from  any  judgment,  decree,  or  order  made  thereon  or  with  respect  thereto. 
Jurisdiction  of  this  cause  is  retained  by  this  court  for  the  purpose  of  the  foregoing 
provisions  of  this  decree,  and  the  court  reserves  the  ri^ht  to  retake  and  resell  said 
property  in  case  the  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  shall 
fail  to  comply  with  any  order  of  tuis  court  in  respect  to  the  payment  of  such  prior 
indebtedness  or  liability  within  thirty  days  after  service  of  a  copy  of  such  judgment 
decree,  or  order  requiring  such  payment,  subiect,  however,  to  all  rights  of  appeal 
and  stay  of  proceedings  provided  by  law  or  which  are  hereinafter  set  forth. 

Such  purchaser  or  purchasers,  and  his  or  their  successors  or  assigns,  shall  have 
the  right  to  enter  his  or  their  appearance  in  this  court  or  in  any  other  court,  and  he 
or  they  or  any  of  the  parties  to  this  causQ  shall  have  the  right  to  contest  any  claim, 
demand,  or  allowance  existing  at  the  time  of  the  sale,  then  undetermined,  or  any 
claim  or  demand  which  may  arise  or  be  presented  thereafter  which  would  be  pay- 
able by  such  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  or  wnich 
would  be  chargeable  against  the  property  purchased  in  addition  to  the  amount  paid 
by  said  purchaser  at  such  sale,  and  may  appeal  from  any  decision  relating  to  aoy 
such  claim,  demand,  or  allowance,  and  shall  have  and  enjoy  all  rights  to  stayer 
supersedeas  as  fully  as  if  a  party  thereto.  , 

TwENTY-KiOHTH.  JppHcation  of  proceeds  of  sale. — Ti  is  further  ordered,  adjvdgeif 
and  decreed,  That  the  funds  arising  from  the  sale  of  the  said  property  and  premises 
shall  be  applied  as  follows : 

1.  To  the  payment  of  the  said  middle  division  bonds  and  coupons  and  interest  to 
the  date  of  this  decree. 

2.  To  the  paying  of  the  amount  owing  to  the  United  States,  whether  due  or  not, 
secured  by  its  subsidy  lien  until  said  subsidy  debt  is  paid  in  full,,  and  the  surplus, 
if  any,  shall  be  distributed  by  subsequent  orders  of  the  court:  Provided, kowevert 
That  in  the  event  that  a  sale  shall  be  made  under  any  decree  rendered  in  the  case  of 
the  United  States  of  America  against  the  Union  racific  Kailway  Company  and 
others,  pending  in  this  court,  to  enforce  the  subsidy  lien  of  the  United  States  before 
auy  sale  under  this  decree,  and  if  such  sale  under  the  decree  in  the  case  of  United 
States  against  the  Union  Pacific  Kailway  Company  and  others  shall  be  confirmeil, 
then  any  surplus  of  the  purchase  money  for  the  property  and  premises  sold  under  the 
decree  in  this  cause,  after  the  payment  in  full  of  the  first-mortgage  debt,  shall  be 
paid  to  the  master  for  account  of  the  purchaser  or  purchasers  at  such  sale  under  said 
subsidy  lien  in  the  said  suit  of  the  United  States  a^raiDst  the  Union  Pacific  Railway 
Company  and  others,  and  shall  be  paid  over  to  such  purchaser  or  purchasers,  or  hii 
or  their  assigns,  on  proper  application  and  order  of  the  court  therefor. 

The  successful  bidder  shall  pay  to  the  master  in  first-mortgage  bonds  and  cash,  or 
one  of  them,  an  amount  sufficient  to  pay  all  the  middle  division  mortgage  bonds  and 
interest  to  the  date  of  this  decree,  and  if  the  balance  of  his  bid  is  applicable  under 
the  preceding  provision  hereof  to  the  payment  to  the  United  States  of  the  subsidy 
debt  the  purchaser  may  pay  such  balance  to  the  master  or  to  the  United  States,  and 
the  receipt  of  the  Secretary  of  the  Treasury,  or  his  proper  subordinate,  for  any  part 
of  such  balance,  shall  be  sufiQcieut  evidence  of  its  payment. 
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TwKKTY-NiXTii.  Ma8ter*8  deed;  its  effeci,^It  ia  further  ordered,  adjudged,  and  decreed, 
That  iipou  pa^'inent  of  the  purchnso  price  by  tbe  purchaser  or  purchasurs  of  said 
propel  t3',  or  iipcm  the  making  of  sach  proA'Uion  for  tlio  pnyuient  thereof  us  the  court 
shall  approve,  the  said  Hpecial  master  niakius  the  sale  shall  execute  and  deliver  a 
good  and  sufficient  deed  or  deeds  conveying  the  property  purchased  to  such  pur- 
chaser or  purchasers,  or  his  or  their  successors  or  assigns,  subject  to  the  possession 
and  rij|hts  of  the  receivers  and  their  creditors  hereinbefore  reserved,  and  upon  the 
execution  and  delivery  of  said  deed  or  deeds  the  grantee  or  grantees  thereunder 
shall  be  entitled  to  the  possession  of  the  mortgaged  premises  as  against  all  parties 
except  the  said  receivers,  and  they  may  apply  to  this  court  for  possession  from  the 
receiTers,  and  when  such  application  is  p^ranted  the  said  receivers,  and  any  party  to 
Ihis  cause  who  is  in  possession  of  any  ot  the  same,  shall  deliver  such  property  over 
to  the  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  together  with  any 
property  acquired  by  the  said  receivers  appertaining  to  the  line  of  railroad  in  said 
mortgage  mentioned  that  has  not  been  applied,  or  shall  not  be  otherwise  applied, 
in  pursuance  of  the  orders  of  this  court.  Such  possession  shall,  nevertheless,  be  sub- 
ject to  the  condition  that  this  court  may  retake  and  resell  the  property  conveyed,  in 
ease  the  purchaser  or  purchasers,  his  or  their  successors  or  assigns,  shall  fail  to  pay 
Any  balance  of  the  purchase  price  remaining  unpaid  or  to  comply  with  any  other 
provision  contained  in  this  decree. 

The  purchaser  or  purchasers  and  his  or  their  successors  or  assigns  shall,  after  such 
delivery  of  the  premises  and  property,  hold,  enjoy,  and  possess  the  same  and  all  the 
rights,  privileges,  immunities,  and  franchises  thereto  appeHaining,  as  fully  and  com- 
pletely as  the  defendant  The  Union  Pacific  Railway  Company  has  heretofore  held, 
owned,  or  enjoyed  or  now  holds,  owns,  or  enjoys  the  same,  subject  only  to  the  lia- 
bilities assumed  by  the  purchaser  under  this  decree;  and  the  purchaser  or  purchasers 
and  his  or  their  successors  and  assigns  shall  thereupon  be  entitled  to  have  and  to 
hold  the  said  premises  so  conveyed  by  a  full,  absolute,  and  indefeasible  title,  freed 
and  discharged  from  all  the  mortgages,  liens,  claims,  and  charges  of  each  and  every 
defendant  herein  and  of  all  parties  to  this  cause,  saving  and  excepting  only  the  right 
of  the  Government  to  have  the  i>reierence  at  all  times  in  the  use  at  fair  and  reason- 
able rates  of  compensation,  not  to  excet  d  the  amounts  paid  by  private  parties  for 
the  same  kind  of  service,  of  the  telegraph  line  and  railroad  for  tne  transmission  of 
dispatches  over  said  telegraph  line  aud  the  transportation  of  mails,  troops  and 
munitions  of  war,  supplies,  aud  public  stores  upon  said  railroad  for  the  Government 
whenever  required  by  any  department  thereof  and  the  rights  of  those  parties  whose 
claims  are  assumed  by  the  purchaser  in  this  decree ;  and  snid  purchaser  or  purchasei's 
aud  his  or  their  successors  or  assigns,  after  such  delivery  of  the  premises  and  prop- 
erty, shall  have,  receive,  hold,  and  enjoy  all  the  earnings,  income,  aud  proceeds  of 
the*  operation,  use,  or  disposition  thereof  and  all  compens.ation  for  the  transmission 
of  dispatches  over  said  telegraph  line  and  the  transportation  of  any  persons  or 

Sroperty  over  said  railroad  for  any  persons,  party,  or  corporation,  iucluding  the 
overument  of  the  United  States,  freed  and  discharged  from  all  the  liens,  claims. 
and  charges  of  each  and  every  defendant  herein  and  of  all  parties  to  this  cause  ana 
those  claiming  under  them. 

Thirtieth.  Deed  by  railwatf  company  and  truetees. — The  defendant  The  Union 
Pacific  Railway  Company  shall  at  the  time  of  the  execution  of  the  said  deed  by  said 
special  master,  as  a  further  assurance  to  the  purchaser  or  purchasers,  execute  a  deed 
or  join  with  said  special  master  in  the  execution  of  the  deed  or  deeds  to  be  mado  by 
him,  and  shall  thereby  convey  and  release  to  the  purchaser  or  purchasers  and  his  or 
their  successors  or  assigns  al}  its  right,  title,  and  interest  in  and  to  the  property 
conveyed  by  said  special  master  to  the  said  purchaser  or  purchasers. 

The  said  complainants  John  A.  Stewart  and  John  F.  Dillon,  as  trustees  under  said 
middle  division  mortgage,  hereby  foreclosed,  shall  likewise,  at  the  time  of  the  exe- 
cution of  said  deed  by  the  special  master,  transfer  and  release  to  such  purchaser  or 
purchasers  and  his  or  their  successors  or  assigns  all  their  right,  title,  and  interest 
under  the  said  middle  division  mortgage  in  and  to  the  property  so  conveyed ;  and 
the  said  receivers  shall  make  and  deliver  a  sufficient  deed,  conveying  and  assigning 
to  the  purchaser  or  purchasers  and  his  or  their  successors  or  assigns  all  their  right, 
title,  and  interest  in,  of,  or  to  any  property  vested  or  standing  in  their  names  or  to 
which  they  have  acquired  title  as  such  receivers  in  the  management  and  operation 
of  the  premises  covered  by  and  embraced  in  said  middle  division  mortgage  so  far  as 
the  same  may  be  appurtenant  to  said  premises. 

Thirty-first.  Re  deficiency  judgment,— It  ia  further  ordered,  adjudged,  and  decreed. 
That  in  case  the  proceeds  of  such  sale  shall  not  be  sufficient  to  pay  in  full  the  amount 
hereinbefore  found  to  be  due  upon  said  middle  division  bonds  and  coupons,  then  the 
said  special  master  shall  report  to  the  court  the  amount  of  the  deficiency,  and  upon 
the  conformation  of  said  report  said  John  A.  Stewart  and  John  F.  Dillon,  complain- 
ants .'is  trustees  under  said  middle  division  mortgage,  shall  have  judgment  against 
ihe  defendant  The  Union  Pacific  Railway  Company  for  the  amount  of  the  deficiency 
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due  npon  said  bonds  and  conpoDS,  and  shall  have  execution  therefor  pursuant  to 
rule8  and  ])ractice  of  this  court. 

Th  I UT Y-8RCOND.  Special  master  appointed. — It  ie  fttrihcr  ordered^  adjudged,  and  decrtci, 
That  William  D.  Cornish,  of  St.  Paul,  Minn.,  be,  and  he  is  hereby,  appointed speeiil 
master  to  execute  this  decree  and  make  the  sales  herein  provided  to  be  made,  and  to 
execute  and  deliver  the  deeds  of  conveyance  of  the  property  sold  to  the  porchaser 
or  purchasers  thereof  upon  confirmation  of  said  sales  and  payment  of  the  purchase 
])rices  thereof,  as  herein  provided,  and  this  court  reserves  the  right  at  any  time  to 
nppoint  another  master  with  the  same  powers  as  the  one  herein  appointed  in  case 
of  the  inability  for  any  reason  of  the  special  master  herein  appointed  to  act  or  per- 
ibrm  the  duties  of  his  office  or  in  reference  to  his  office..    As  soon  as  any  sales  have 
been  ma-de  by  such  special  master  in  pursuance  of  this  decree  he  shall  report  tbe 
same  to  this  court  for  confirmation,  ana  shall  from  time  to  time  thereafter  make  such 
further  and  supplemental  reports  as  shall  be  necessary  to  keep  the  conrt  and  tho 
parties  to  this  cause  properly  advised  of  his  proceedings  In  the  execution  of  this 
decree. 

Thirty-third.  Matters  reserved. — It  is  further  ordered,  adjudged,  and  decreed,  That 
all  questions  not  hereby  disposed  of  are  reserved  by  this  court  for  its  futnre  adjudi- 
cation; and  that  any  party  to  this  cause  may  at  any  time  apply  to  this  conrt  for 
further  relief  at  the  foot  of  this  decree  in  respect  to  matters  not  herein  specifically 
provided  for, 

Waltkr  H.  Sanrorn, 
United  States  Circuit  Judge,  Eighth  Circuit, 


55th  Conoekss,  )  SENATE.  (  Document 

2d  Session.      )  (      No.  50. 


SALE  OF  KANSAS  PACIFIC  RAILEOAD. 


MESSAGE 

FROM  THE 


PRESIDENT  OF  THE  UNITED  STATES. 

IN  RE8PONSR  TO 

RZSSOLUnON  OF  THE  SENATB  OF  DECEMBER  9,  1897,  RELATIVE 
TO  THE  POSTPONEMENT  OT  THE  SALE  OF  THE  KANSAS 
PACIFIC  RAILROAD. 


January  7,  1898.— Read,  referred  to  the  Committee  on  Pacific   Railroads,  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

In  pursuance  of  a  resolntion  of  the  Senate  of  December  9, 1897  (relat- 
ing to  the  Kansas  Pacific  Railroad),  as  follows: 

liesohed,  That  the  President  is  requested  to  obtain  a  postponement  of  such  sale  to 
snch  a  time  as  will  give  to  CoDgress  a  reasonable  time  to  consider  and  act  npon  his 
recommendations, 

The  Senate  is  informed  that  a  postponement  of  said  sale  was  granted  by 
the  court,  upon  the  motion  of  the  Attorney-General,  to  the  sixteenth, 
seventeenth,  and  eighteenth  days  of  February,  1898. 

William  MoEinlby. 
ExEOUTivB  Mansion, 

January  7j  1898. 


55th  Gonobbss,  )  SENATE.  ( DocuMBar 

2d  Session.       ]  \     No.  51. 


EEVENUE  CUTTER  DANIEL  MANNING. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 

IN  BR8PON8E  TO 

RBSOLUTION  OF  THE  8ENATB  OF  JANUARY  5,  1898,  RBLATIVE  TO 
THE  COST  OF  THE  HULL,  MACHINERY,  AND  APPURTENANCES 
OF  THE  REVENUE  CUTTER  DANIEL  MANNING,  CONTRACTED  FOR 
BY  THE  DEPARTMENT. 


Januauy  10, 18U8. — Laid  on  the  table  and  ordered  to  be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 

Washingtonj  D.  C,  Januat^  7,  1898. 

Sib:  I  have  tbe  bouor  to  acknowledge  the  receipt  this  day  of  Senate 
resolution  requesting  the  Secretary  of  the  Treasury  "to  organize  a 
board  of  not  less  than  three  competent  persons,  whose  duty  it  shall  be 
to  inquire  into  and  determine  how  much  the  hull,  machinery,  and 
appurtenances  of  the  IJ.  S.  revenue  cutter  Daniel  Manning,  contracted 
for  by  the  Department,  cost  the  contractors  over  and  above  the  con- 
tract price,  if  anything,  and  report  the  same  to  the  Senate.'^ 

Expressing  the  perfect  willingness  of  this  Department  to  organize 
the  board  referred  to  for  the  purpose  stated,  I  beg  to  call  attention  to 
the  fact  that  there  is  no  provision  of  law  under  which  the  expense 
likely  to  be  incurred  (which  will  probably  be  not  less  than  $1,000)  by 
such  a  board  can  be  paid. 

Inasmuch  as  the  entire  sum  of  the  contract  price  of  the  Manning  has 
been  paid  to  the  contractors,  and  therefore  that  the  interests  of  the 
Ooverument  in  the  matter  have  been  fully  met,  it  would  appear  that 
the  parties  in  interest  (the  contractors)  should  bear  the  expenses  of  the 
board.  I  have  therefore  the  honor  to  suggest  that  the  resolution  be 
amended  to  that  effect. 

Respectfully,  yours, 

L.  J.  Gage,  Secretary. 

To  the  President  of  the  Senate. 


55th  Congress,  )  SENATE.  (  Document 

2d  Session.      J  (     No.  52. 


LIABILITIES  OF  REGISTERS  AND  RECEIVERS. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 

TRANSMITTIKO, 

FOR  THE  CONSIDERATION  OF  THE  SENATE,  A  COMMUNICATION 
FROM  THE  AUDITOR  FOR  THE  INTERIOR  DEPARTMENT  UPON 
THE  SUBJECT  OF  "UABILITIES  OF  REGISTERS  AND  RECEIVERS 
ON  THEIR  BONDS  FOR  THE  PROCEEDS  ARISING  FROM  THE 
SALES  OF  INDIAN  LANDS." 


Jakuabt  10,  1896.— Beferred  to  the  Committee  on  Pablio  Lands  and  ordered  to 

be  printed. 


Tebasuby  Dbpabtmbnt, 

Office  of  the  Segbetabt, 
Washington^  2>.  0.,  January  8,  1898. 

Sm:  I  have  the  honor  to  transmit  herewith,  for  the  favorable  con- 
sideration of  Congress,  a  communication  from  the  Auditor  for  the 
Interior  Department,  of  the  7th  instant,  upon  the  sabject  of  ^Hiabili- 
ties  of  registers  and  receivers  on  their  bonds  for  the  proceeds  arising 
firom  the  sales  of  Indian  lands,"  and  recommending  immediate  legisla- 
tion for  the  security  and  protection  of  the  interests  of  the  United 
States  and'the  Indians. 

Bespectfally,  yours,  L.  J.  Oage, 

Secretary. 

To  the  Pbbsident  of  the  Sbnatb. 


Tbeasxtby  Dbpabtment, 
Offiob  of  Auditob  fob  thb  Intbbiob  Depabtment, 

WMhington^  D.  0.,  January  7, 1898» 

Sir:  I  have  the  honor  to  invite  your  attention  to  the  following  extract 
from  an  important  recommendation  contained  in  the  ^^Beport  of  the 
Secretary  of  the  Interior  for  the  fiscal  year  ended  June  30, 1897,"  page 
19,  viz: 

UABILITISS  OF  BBOIBTXRS  AND   RBCKIVBB8   ON    THBIR  BONDS   FOR   THE  PROCBBD8 

ARISING  FROM  THB  SAXXS  OF  INDIAN  LANDS. 

In  the  ease  of  the  United  Statea  r.  George  B.  Bogera  and  Charlea  W.  Berryman, 
■nreties  on  the  bond  of  Charles  W.  Danilson,  receiver  of  pnblic  moneys  at  Blackfoot, 
Idaho,  a  decision  was  rendered  September  22, 1896,  by  the  United  Statea  diatriot 

9.  Doc.  g gS 
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court  for  Idaho,  and  affirmed,  on  appeal^  by  the  circait  court  of  appeals  for  the  ninth 
circuit  July  1,  1897,  holding  ''that  it  is  not  ^  part  of  the  duties  of  registers  and 
receivers  to  sell  Indian  lands,  and  that  the  proceeds  of  sales  of  such  lands  are  not 
public  moneys  of  the  United  States,  but  are  trust  funds  for  which  the  sureties  on 
receivers'  bonds  are  not  liable  or  responsible  to  the  United  States  if  their  principslB 
fail  to  pay  over  and  account  for  the  same/' 

Neither  the  Comptroller  of  the  Treasury  nor  the  Solicitor  of  the  Treasury  for  the 
Department  of  Justice  deem  an  appeal  advisable,  as  both  of  said  decisions  were  ba8ed 
on  that  of  the  United  States  Supreme  Court  in  the  Brindle  case  (110  U.  S.,  688), 
which  covers  every  point  in  this  case.  The  Brindle  case  further  holds,  in  effect,  thai 
registers  and  receivers  may  receive  the  same  compensation  from  the  sale  of  Indian 
lands  that  they  do  from  the  sale  of  public  lands;  that  if  the  proceeds  from  the  sale 
of  Indian  lands  are  sufficient  they  are  entitled  to  the  maximum  compensation  of 
$3,000;  in  addition  to  the  compensation  allowed  them  by  law  for  the  sale  of  public 
lands.  So  that  their  compensation  for  the  sale  of  both  classes  of  lands  may  reach 
$6,000. 

At  the  present  time  Indian  lands  are  being  disposed  of  at  ten  or  more  land  offices, 
the  proceeds  of  which  amount  to  hundreds  of  thousands  of  dollars  a  year,  for  which 
the  sureties  on  the  bonds  of  receivers  are  not  liable.  In  order  to  secure  and  protect 
the  interests  of  the  United  States  it  is  recommended  that  there  be  added  to  section 
2234,  Revised  Statutes,  as  it  now  stands,  the  following  words,  to  wit: 

*'  Who  shall  have  charge  of  and  attend  to  the  sale  of  the  public  and  Indian  lands 
within  their  respective  land  districts,  as  provided  for  by  law  and  official  regulations; 
and  receivers  shall  be  accountable  under  their  official  bonds  for  the  proceeds  of  snch 
sales,  and  for  all  fees,  commissions,  or  other  moneys  received  by  them  under  any 
provision  of  law  or  official  regulation." 

The  case  of  the  IJiiited  States  v,  Danilson  et  al.,  referred  to  above, 
was  instituted  at  the  request  of  this  office,  and  the  decision  and  its 
effects  were  by  me  called  to  the  attention  of  the  General  Land  Office 
and  the  above  proposed  legislation  suggested. 

It  is  absolutely  essential  to  the  security  and  protection  of  the  inter- 
ests of  the  United  States  and  their  wards  that  the  legislation  above 
recommended  be  at  once  enacted,  and  for  the  purpose  of  calling  the 
attention  of  Congress  to  the  matter,  I  respectfully  request  that  you 
transmit  this  letter  to  the  President  of  the  Senate  with  such  recom- 
mendations as  you  may  choose  to  submit. 
Respectfully,  yours, 

Wm.  YouNaBLOOD,  Auditor. 

To  the  Honorable  the  Secbetaby  of  the  Tbsasubt. 


65th  Oongeess,  >  SENATE.  (  Dooumknt 

M  Session.       J  (     No.  53. 


FOURTH  OF  JULY  CLAIMS. 


January  10, 1898.— Ordered  to  be  printed* 


Mr.  GooEBELL  presented  the  folio  wing 

STATEMENT  CONTAXNING  LETTERS  OF  THE  QUARTERMASTER- 
GENERAL  .AND  COMMISSARY -GENERAL  OF  SX7BSISTENCE, 
UNITED  STATES  ARM7.  'WAR  DEPARTMENT,  SHOWING  THE 
NUMBER  OF  CLAIMS  PRESENTED  UNDER  THE  LAW  OF  JUL7  4, 

'  1864,  FOR  STORES  AND  SUPPLIES  FURNISHED  OR  TAKEN  DUR- 
ING THE  LATE  WAR,  THE  ACTION  HAD  THEREON,  THEIR 
PRESENT  STATUS,  AND  THE  LAW  OF  JUL7  4,  1864,  AND 
ABCENDATOR7  ACTS,  AND  THE  RULES  AND  REGULATIONS  OF 
THE  WAR  DEPARTMENT  IN  REGARD  TO  SUCH  CLAIMS. 


Wajb  Department, 
Quaetbbmaster-General's  Office, 

Washingtoriy  December  22^  1897. 

Sir:  I  have  the  honor  to  submit  herewith  the  letter  of  Hon.  F.  M. 
Gockrell,  United  States  Senator,  of  the  20th  instant,  requesting  to  be 
furnished  a  statement  of  the  aggregate  number  of  claims  filed  in  this 
office  under  the  act  of  July  4, 18G  l,  their  aggregate  amount,  the  num- 
ber and  amount  disallowed,  and  the  amount  allowed  on  such  claims  as 
were  favorably  considered,  and  to  be  informed  whether  the  Quarter- 
master-General has  jurisdiction  to  reopen  and  reconsider  such  claims, 
and  to  report  that  the  records  show  that  there  have  been  received  in 
this  office  58,379  claims  presented  under  the  act  of  July  4, 1864,  amount- 
ing, as  stated,  to  $40,256,828.92. 

Action  has  been  taken  upon  these  claims  as  follows: 

19,685  olaims  have  been  approved  for  payment,  of $6, 010, 725. 48 

in  which  the  sum  of 6,832,088.64 

was  disallowed. 

88,647  olaims,  amoiiuting  to 27,293,396.48 

were  disallowed. 

Total  upon  which  action  has  been  taken,  58,282  claims,  amount- 
ing, as  stated,  to 40,136,160.55 

Leaving  on  hand  not  finally  acted  on,  97  claims,  amounting,  as  stated, 
to  $120,668.37. 

These  97  claims  are  awaiting  additional  evidence  called  for,  and  in 
some  cases  it  is  presumed  that  the  claimants  have  died  or  have  aban- 
doned the  further  prosecution  of  their  claims. 

Under  date  of  Kovember  8, 1877,  the  Secretary  of  War  approved  the 
views  of  the  Quartermaster  General,  expressed  in  bis  report  dated  Octo- 
ber 31, 1877,  that  when  the  Quartermaster-General  hears,  reads,  and 
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decides  a  claim  nnder  the  law  of  July  4, 1864,  he  exhausts  in  that  deci- 
sion all  his  power  under  the  law,  and  that  appeal  from  his  decision  lies 
only  to  Congress,  which  is  always  open  to  petition  from  any  citizen  who 
believes  that  justice  has  not  been  done  him. 

This  decision  of  the  Secretary  of  War  has  since  been  the  rule  in  all 
cases  where  request  has  been  made  to  reopen  and  reconsider  the  action 
of  the  Quartermaster-Oeneral  upon  claims  filed  in  this  office  under  the 
law  of  July  4, 1864. 

Very  respectfully,  Gbo.  A.  Weeks, 

QuartermcLster-Oeneralj  United  States  Army. 

The  Sbobetaby  of  Wab. 


War  Department, 
Office  Gommissabt-Oenebal  of  Subsistenoe, 

Waahingtonj  JD.  C,  December  29, 1897. 

Sib:  In  answer  to  your  request  of  20th  instant,  I  have  the  honor 
to  transmit  herewith  a  statement  showing  the  total  number  of  claims 
filed  in  the  office  of  the  Commissary-General  of  Subsistence  under 
the  act  of  July  4, 1864,  and  the  acts  amendatory  thereof,  the  number 
allowed  in  whole  and  in  part,  and  the  number  disallowed. 

To  your  inquiry  whether  the  Commissary-General  of  Subsistence  has 
authority  under  existing  law  to  reconsider  or  reopen  any  such  claims, 
I  have  the  honor  to  reply  that  the  act  of  July  4, 18(>4  (as  amended  by 
subsequent  acts  and  now  incorporated  in  sections  300  A  and  300  B, 
Bevised  Statutes),  devolved  on  the  Commissary-General  of  Subsistence 
for  the  time  being  the  duty  of  examining  and  reporting  upon  claims  of 
the  character  referred  to.  Since  the  passage  of  the  act  of  1864  eight  offi- 
cers have  filled  the  office  of  Commissary-General,  all  of  whom,  excepting 
myself  and  one  or  two  of  my  predecessors,  have,  exercised  the  functions 
conferred  by  these  laws.  They  have  in  each  case  expressed  their  con- 
victions as  to  the  justness  of  the  claim  and  as  to  the  other  i>oint8  speci- 
fied in  the  law  as  applicable  to  said  claims,  and  forwarded  the  papers 
to  the  Third  Auditor  of  the  Treasury.  This  was  done  by  them  in  all 
cases,  whether  the  Commissary-GeneraFs  recommendations  were  favora- 
ble or  unfavorable  to  the  claimants,  it  being  claimed  by  the  accounting 
officers  that  under  section  2^36,  Eevised  Statutes,  all  claims  and  demands 
whatever  by  the  United  States  or  against  them,  and  all  accounts  what- 
ever in  which  the  United  States  are  concerned,  either  as  debtors  or 
creditors,  are  to  be  adjusted  and  settled  in  the  Treasury  Department. 
In  this  connection  attention  is  invited  to  the  following  decision  of  the 
Second  Comptroller  (in  3  Dec.  2d  Comp.,  531),  touching  this  character  of 
claims,  viz: 

531.  Though  the  acoonntinff  ofiScers  can  not  take  aotion  on  ''Fourth  of  July" 
claims  (see  the  act  of  July  i,  1864.  13  Stat.  L.,  381)  until  the  Qnartermaster-Greneral 
[and  Commissary-General  f]  transmits  them  to  the  Third  Auditor  with  a  recommen- 
aation  for  settlement,  yet,  when  they  have  thus  received  them,  they  are  not  bound 
by  the  conclusions  of  thai  officer,  either  as  to  the  number  of  items  to  allow  or  the 
value  to  be  placed  on  them.  The  action  to  be  taken  by  the  Quartermaster-General 
[and  Commissary-General  f]  is  purely  administrative.  He  is  to  express  the  views  of 
an  expert  for  the  benetit  of  the  accounting  officers,  to  whom,  and  to  whom  only, 
belongs  the  function  of  passing  npon  and  Judicially  settling  these  claima. 

All  claims  of  the  character  referred  to  have  long  since  been  trans- 
mitted by  my  predecessors  to  the  accounting  ofQcers  and  are  no  longer 
before  this  office. 
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An  answer  to  yonr  question,  therefore,  whether  the  Oommissary- 
General  has  authority  under  existing  law  to  reconsider  or  reopon  any 
such  claim  must  be  that  he*  has  not  such  authority  in  view  of  the 
departmental  practice  in  respect  to  them.  In  opposition  to  any  pro- 
posal to  revive  in  this  office  the  old  claims  which  were  unfavorably 
acted  upon  by  my  predecessors,  I  beg  to  invite  attention  to  the  earnest 
request  of  the  Commissary  General,  made  in  his  annual  report  for 
1876,  and  reiterated  by  several  of  his  successors,  that  the  adjudication 
of  these  claims  be  taken  away  from  the  Commissary-General  and  con- 
fided to  the  determination  of  some  competent  tribunal.  Said  the 
Commissary-General  in  1876: 

The  task,  originally  very  diffloalt,  of  inyestigating  and  deciding  these  oaeea  with 
equity  and  Justice,  becomes  daily  more  so  from  the  passing  away,  by  deaths  and 
removals,  and  from  the  imperfect  memories,  after  lapse  of  so  long  a  period,  of  so 
many  officers  and  others  alleged  to  have  taken  or  received  the  stores  or  to  have 
knowledge  of  them,  *  •  •  while  these  very  difficulties  but  add  security,  if  not 
increased  facilities,  to  the  prosecution  of  fraudulent  claims,  *  *  •  and  a  proper 
examination  of  them  requires  more  time  and  attention  than  the  Commissary-General 
is  able  to  give  them  without  neglecting  other  and,  in  mv  opinion,  more  important 
duties  appertaining  to  the  Subsistence  Separtmenti  and  he  should  be  relieved  from 
this  duty. 

To  that  portion  of  yonr  letter  which  inquires  whether  the  Secretary 
of  War  has  decided  that  he  has  not  authority  to  reopen  or  reconsider 
such  claims,  I  beg  to  submit  the  opinion  of  the  Jndge-Advocate-General 
of  the  Army,  rendered  May  22, 1876,  on  an  inquiry  addressed  to  the 
Secretary  of  War  by  an  attorney  in  one  of  the  cases  under  the  act  of 
July  4, 1864,  in  which  he  asks:  ^<lf,  on  appeal  from  the  Commissary- 
General,  United  States  Army,  from  a  decision  supposed  to  be  erroneous, 
to  the  Secretary  of  War,  there  is  in  his  office  such  a  revisory  power  as 
will  or  can  correct  the  error  t"  and  also  letter  of  the  Secretary  of  War  to 
the  attorney,  concurring  in  the  opinion  of  the  Judge- Advocate-General, 
The  opinion  of  the  Judge- Advocate-General  was  as  follows: 

The  statute  governing  this  ease  (sec.  300  B,  Appendix  to  Revised  Statutes)  con- 
fides speeifically  to  the  Commissary-General  the  power  and  duty  of  examining  and 
passing  upon  claims  of  this  character.  It  does  not  declare  that  his  action  shall  he 
auhject  to  the  approval  of  the  Secretary  of  War,  nor  does  it  make  him  answerahle 
to  the  Secretary  of  War  for  such  action,  hut  provides  that  when  he  is  personally 
convinced  that  a  claim  is  Jnst,  etc.,  he  shall  report  it  to  the  Third  Auditor  of  the 
Treasury,  with  a  recommendation  for  settlement. 

In  my  opinion,  therefore,  the  Commissary-General  has  heen  selected  hy  Congress, 
not  so  much  in  his  military  capacity  as  in  his  character  as  a  puhllo  official,  to  pass 
upon  this  class  of  claims,  and  as  such  has  been  vested  with  exclusive  authority  for 
the  purpose.  His  decision,  as  made  npon  the  within-mentioned  claim  of  Pullen,  is 
thus,  in  my  judgment,  not  properly  subject  to  review  by  the  Secretary  of  War. 

In  communicating  this  opinion  to  the  attorney,  the  Secretary  of  War, 
Hon.  Alphonso  Taft,  said,  under  date  of  May  26, 1876: 

Acknowledging  the  receipt  of  your  appeal  from  the  decision  of  the  Commissary- 
General  of  Subsistence  in  the  claim  of  Eaton  Pullen,  of  Hamblen  County,  Tenn., 
as  communicated  to  yon  in  his  letter  of  April  4, 1876,  herewith  returned  as  requested, 
I  have  respectfully  to  invite  yonr  attention  to  the  inclosed  copy  of  the  opinion  of 
the  Jndge-Advocate-Geueral,  dated  the  32d  instant,  in  which  I  poncnr,  that  the 
decision  of  the  Commissary-General  of  Subsistence  upon  the  claim  is  not  properly 
subject  to  review  by  the  Secretary  of  War. 

The  Secretary  of  War  having  thns  decided  that  he  had  no  authority 
to  reopen  or  reconsider  such  claims,  no  appeals  to  him  lay  in  any  of 
these  cases. 

Very  respectfully,  Wm.  H.  Bell, 

Comnmsary-Oeneral  of  SubsUtenoe, 
Hon.  F.  M.  GooKBELL, 

United  States  Senate^  Washington^  JD.  0. 
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Total  numler  of  6laim$  fiUd  in  the  Ojflee  of  the  Commi8»ary-Oeneral  of  SuhntteMe  ««<br 
the  aot  of* July  4, 1864,  and  the  act*  amendatory  thereof  the  number  allowed  in  wM» 
and  in  party  and  the  number  dieallowed. 


Claimii'flled. 

Allowed. 

Diaallowed. 

1 

No. 

Aggregate 
amount 
claimed. 

In  whde. 

In  part. 

In  whole. 

No. 

Amount. 

Ko. 

Claimed. 

Allowed. 

No. 
7425 

Amount. 

9168 

#4,082,888.17 

844 

$205,854.90 

919 

1502,107.41 

1260,138.68 

$4,254,406.86 

Wm.  H.  Bell, 
Commissary- Oeneral  of  Subsistence. 


Law  of  July  4,  2864,  and  amendatory  acta,  and  the  rules  and  regulatione  of  ike  War 

Department  in  regard  to  euch  claime. 

General  Ordsrii,  >  Quartermaster-General's  Office, 

No.  59.  S  WaehingioUf  D.  C,  October  11,  1867, 

The  following  Joint  resolution!  and  acts  of  Congress,  with  rules  and  regulations 
established  thereon  to  govern  in  the  submission  and  examination  of  claims  to  be  pre- 
sented to  the  Quartermaster-General  and  to  the  Commissary-General  of  Snbeistence, 
respectively,  are  published  for  the  information  and  guidance  of  officers  and  agents 
of  the  Qniurtermaster's  Department. 

D.  H.  Ruckbr, 
Acting  Qxtarttrmaeter-General,  Brevet  Major  General,  U.  8.  A, 


[Chapter  240,  flnt  aession  Thirty -eighth  Congress-l 

AN  ACT  to  reetrict  the  Jurisdiction  of  the  Court  of  Claims  and  to  provide  for  the  payment  of  certain 
demands  for  quartermaster's  stores  and  subsistence  supplies  furnished  to  the  Army  of  the  United 
States. 

Be  it  enacted  by  the  Senate  and  Hovee  of  R^^eeentatires  of  the  United  States  of  America 
in  Conaress  aesembledf  That  the  Jurisdiction  of  the  Court  of  Claims  shall  not  extend  to 
or  include  any  claim  against  the  United  States  growing  out  of  the  destruction  or 
appropriation  of  or  damage  to  property  by  the  Army  or  Navy,  or  any  part  of  the 
Army  or  Navy,  engaged  in  the  suppression  of  the  rebellion,  from  the  commencemeDt 
to  the  close  tnereof. 

Sec.  2.  And  be  it  further  enacted,  That  all  claims  of  loyal  citizens  in  States  not  in 
rebellion  for  quartermaster's  stores  actually  furnished  to  the  Army  of  the  United 
States  and  receipted  for  by  the  proper  officer  receiving  the  same,  or  which  may  have 
been  taken  by  such  officers  without  giving  such  receipt,  may  be  submitted  to  the 
Quartermaster-General  of  the  United  States,  accompanied  with  such  proofs  as  each 
claimant  can  present  of  the  facts  in  his  case;  and  it  shall  be  the  duty  of  the  Qnarter- 
master-General  to  cause  such  claim  to  be  examined,  and  if  convinced  that  it  is  jas^ 
and  of  the  loyalty  of  the  claimant,  and  that  the  stores  have  been  actually  received 
or  taken  for  the  use  of  and  used  by  said  Army,  then  to  report  each  case  to  the  Third 
Auditor  of  the  Treasury,  with  a  recommendation  for  settlement. 

Sec.  3.  And  he  it  further  enacted,  That  all  claims  of  loyal  citizens  in  States  not  in 
rebellion  for  subsistence  actually  furnished  to  said  Army,  and  receipted  for  by  the 
proper  officer  i%ceiving  the  same,  or  which  may  have  been  taken  by  such  officers 
without  giving  such  receipt,  may  be  submitted  to  the  Commissary-General  of  Sub- 
sistence, accompanied  with  such  proof  as  each  claimant  may  have  to  offer;  and  it 
shall  be  the  duty  of  the  Commissary-General  of  Subsistence  to  cause  each  claim  to 
be  examined,  and  if  convinced  that  it  is  just,  and  of  the  loyalty  of  the  claimant, 
and  that  the  stores  have  been  received  or  taken  actually  for  the  use  of  and  used  by 
said  Army,  then  to  report  each  case  for  payment  to  the  Third  Auditor  of  tiie  Treas- 
nry,  with  a  recommendation  for  settlement. 

Approved  July  4, 1864. 
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JOINT  RESOLUTION  No.  60,  flret  semion  Thirty-ninth  Conereas,  to  extend  to  the  eountiea  of 
Berkeley  and  Jeffenon,  of  West  Virginia,  the  proYiaions  of  the  preceding  act,  aa  follows: 

Be  it  resolved  by  the  Senate  and  Houee  of  Eepreeentativee  of  the  United  States  of  Amerioa 
in  Congress  assembl^f  That  the  provlsionB  of  the  act  of  Congress  of  Jaly  4, 1864, 
ontitled  ''An  act  to  restrict  the  Jnrisdiotiou  of  the  Court  of  Claims,  and  for  other 

{mrposes/'  be,  and  the  same  are  hereby,  constrned  to  extend  to  the  oonntiee  of  Berke- 
ey  and  Jefferson,  of  the  State  of  West  Virginia. 
Approved  June  18, 1866. 


JOINT  RESOLUTION  No.  99,  first  aeaaion  Thirtv-ninth  Congreaa,  to  extend  the  proyiaiona  of  the  ac^ 
of  July  4, 1861,  limiting  the  jnriadiotion  of  the  Coort  of  ClaUna  to  the  loyal  citlzena  of  Tenneaaee,  aa 
f ollowa : 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amerioa 
in  Congress  assembled,  That  the  proviBious  of  the  act  of  the  fourth  of  July,  1864. 
entitled  "An  act  to  limit  the  jurisdiction  of  the  Court  of  Claims/'  is  hereby  extended 
to  the  loyal  citizens  of  the  State  of  Tennessee. 

Approved  July  28, 1866. 


[Chapter  57,  aecond  aeaaion  Thirty-ninth  Congreaa.] 

AN  ACT  to  declare  the  aenae  of  an  aot  entitled  "An  act  to  reatriot  the  Jariadiotion  of  the  Conrt  of 
Claima  and  to  provide  for  the  payment  of  certain  demands  for  quartermaster'a  atorea  and  anbaiat* 
enoe  anppliea  furnished  to  the  Army  of  the  United  States,"  aa  followa : 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  provisions  of  chapter  240  of  the  acts  of  the  Thirty- 
eighth  Congress,  first  session,  approved  July  4, 1864,  shall  not  bo  construed  to  author- 
ise the  settlement  of  any  claim  for  supplies  or  stores  taken  or  furnished  for  the  use 
of  or  used  by  the  armies  of  the  United  States,  nor  for  the  ocrnpation  of  or  injury  to 
real  estate,  nor  for  the  consumption,  appropriation,  or  destruction  of  or  oamage 
to  jMrsonal  property  by  the  military  authorities  orrtroops  of  the  United  States, 
when  such  claim  originated  during  the  war  for  the  suppression  of  the  Southern  rebel- 
lion in  a  State,  or  part  of  a  State,  declared  in  insurrection  by  the  proclamation  of  the 
President  of  the  United  States,  dated  Jaly  first,  1862,  or  in  a  State  which,  by  an  ordi- 
nance of  secession,  attempted  to  withdraw  f^om  the  United  States  Government :'  Pro- 
videdf  That  nothing  herein  contained  shall  repeal  or  modify  the  effects  of  any  lyt  or 
Joint  resolution  extending  the  provisions  of  the  said  act  or  July  4, 1864,  to  the  loyal 
citizens  of  the  State  of  Tennessee,  or  to  the  State  of  West  Virginia,  or  any  county 
thereof. 

Indorsed  by  the  President :  "  Received  February  9,  1867." 

[Note  bt  the  State  Department. — The  foregoing  act  having  been  presented 
to  the  President  of  the  United  States  for  his  approval,  and  not  having  been  returned 
by  him  to  the  House  of  Congress  in  which  it  originated  within  the  time  prescribed 
by  the  Constitution  of  the  United  States,  has  become  a  law  without  his  approval.] 


JOINT  RESOLUTION  No.  60,  aecond  aeaaion  Thirty-ninth  Congreaa,  to  ext«nd  the  proTiaion  of 
section  two  of  the  act  of  July  4,  1864,  limiting  the  Jariadiction  of  the  Court  of  Claima  to  caaea  of 
qoartenuaater'a  atorea  famiahed  to  the  forcea  of  M%jor-General  Lewia  Wallace  daring  the  Morgan 
raid  through  the  States  of  Indiana  and  Ohio  in  the  aummer  of  1863,  aa  foUowa : 

Be  it  resolved  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  provisions  of  section  two  of  the  above-entitled  act  be, 
and  they  are  hereby,  extended  to  cover  all  cases  where  quartermaster's  stores  were 
aotuallv  furnished  to  the  forces  under  the  command  of  Major-General  Lewis  Wallace, 
and  duly  receipted  for  by  persons  acting  under  his  authority,  and  whose  authority 
shall  be  proven  to  the  satisfaction  of  the  accounting  officers,  during  the  Morgan  raid 
through  the  States  of  Indiana  and  Ohio  in  the  summer  of  eighteen  hundred  and  sixtv- 
three,  and  for  the  purpose  of  giving  such  receipts  for  property  so  applied,  the  said 
persons  shall  be  held  to  be  proper  officers  of  the  Government. 

Approved  March  2,  1867. 


The  following  rules  and  regulations  to  govern  in  the  submission  and  examination 
of  claims  to  be  presented  to  the  Quartermaster-General  and  to  the  Commissary-General 
of  Subsistence,  respectively,  under  the  act  of  July  4, 1864,  and  the  several  acts  and 
Joint  resolutions  amendatory  and  explanatorv  thereof,  as  herein  published,  entitled 
<'An  act  to  restrict  the  Jurisdiction  of  the  Court  of  Claims  and  to  provide  for  the 
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payment  of  certain  demands  for  quartermaater'B  stores  and  sabsistence  supplies  Va- 
nished to  the  Army  of  the  United  States/'  and  the  evidence  of  prooft  wnich  mnst 
accompany  them,  are  hereby  established: 

I.  CLAIMS  TO  BB  SUBMITTBD  TO  AND  BXAMINSD  BT  THK  QUARTERUA8TBR-OKNSRAL. 

All  claims  of  loyal  citizens  in  States  not  in  rebellion  for  '' quartermaster's  stores" 
actually  furnished  to  the  Army  of  the  United  States,  and  receipted  for  by  tbe  proper 
officer  receiving  the  same,  or  which  may  have  been  taken  by  such  officers  without 
giving  such  receipts. 

XJ.  CLAIMS  TO  BE    SUBMITTBD    TO    AMD    BXAMIMBD    BT  THE    C0MMI88ART-OBNBRAL 

OF  SUBSISTENCE. 

All  claims  of  loyal  citizens,  in  States  not  in  rebellion,  for  ''  subsistence  "  actually 
furnished  to  said  Army  and  receipted  for  by  the  proper  officer  receiving  the  same, 
or  which  may  have  been  taken  by  snch  officers  without  giving  such  receipts. 

ni.  PROOFS  REQUIRED  IN  SUPPORT  OF  THE  ABOVE  CLASSES  OF  CLAIMS. 

(1)  That  the  claimant  is  a  loyal  citizen  of  a  State  not  in  rebellion.  (Claims  of 
citizens  of  the  following  States  declared  by  the  President  of  the  United  States,  by 
his  proclamation  of  the  first  day  of  July,  1862,  to  be  in  insurrection,  will  not  be 
considered,  viz :  Arkansas,  Texas,  Louisiana^  Mississippi,  Alabama,  Florida,  Georgia, 
South  Carolina,  North  Carolina,  and  Virginia.) 

(2)  Citizetukip. — The  claimant  will  be  required  to  show  by  his  own  affidavit,  sup- 
ported by  the  certificate  of  the  clerk  or  recorder  of  the  town  or  county  of  which  he 
claims  to  be  a  citizen,  that  said  claimant  is  a  citizen  of  said  town  or  county. 

(3)  Loyalty. — The  claimant  will  be  required  to  file  with  his  claim  the  oath  of  alle- 

{ fiance  to  the  Government  of  the  United  States,  as  prescribed  by  the  President's  proo* 
amation  of  the  8th  of  December,  1863,  supported  by  the  certificate  of  a  United 
States  officer,  civil  or  military,  that  the  said  claimant  was,  at  the  date  his  claim 
originated,  and  has  been  even  since,  loyal  to  the  United  States;  or  the  sworn  state- 
ment of  the  same  facts  of  at  least  two  witnesses,  whose  loyalty  and  credibility  shall 
be  vouched  for  by  the  certificate  of  the  officers  before  mentioned. 

(4)  Claims  arising  under  this  act  must  be  presented  by  the  claimant  or  his  author- 
ized attorney,  and,  in  the  latter  case,  it  must  be  shown  by  the  certificate  of  tiie 

sseqsor  or  collector  of  his  district  that  he  has  been  duly  licensed  and  authorized  to 
*ci  as  a  claim  agent. 

IV.   VALIDITY  OF  CLAIMS. 

First.  When  quartermaster's  stores  or  subsistence  supplies  have  been  taken  by 
officers  and  receipted  for,  all  of  such  receipts  or  vouchers  must  be  filed,  or  their 
absence  in  any  case  must  be  fully  and  satisfactorily  explained  by  proper  evidence.* 

Second.  When  such  stores  or  supplies  have  been  taken  by  officers  without  giving 
such  receipts,  the  claim  must  set  forth  the  kinds  and  quantity  of  stores  or  supplies, 
when,  where,  and  by  what  officer  taken,  the  price  or  value  thereof,  and  must  be  sup- 
ported by  the  affidavit  of  the  claimant  as  to  the  correctness  of  the  claim;  that  the 
articles  named  in  the  claim  were  actually  delivered  to  or  taken  by  said  officer  for 
the  use  of  the  Army ;  that  no  receipt  or  voucher  has  been  received  therefor;  that  no 
payment  has  been  made  or  compensation  received  in  any  way  or  from  anv  sonrce 
whatever  for  the  whole  or  any  part  of  said  claim ;  that  it  has  not  been  transterred  to 
any  person  or  persons  whomsoever,  and  that  the  rates  or  prices  charged  are  reasonable 
and  just,  and  do  not  exceed  the  market  rate  or  price  of  the  article  at  the  time  and 
place  stated. 

Third.  In  all  cases,  whether  or  not  receipts  have  been  given  for  the  stores  or  sup- 
plies, the  affidavit  required  by  the  next  preceding  paragraph  must  be  supported  by 
such  additional  affidavits,  or  other  proofs  in  relation  to  the  facts  stated,  as  may  be 
obtainable.  The  credibility  of  the  claimant  and  of  the  witnesses  must  be  vouched  for 
by  the  certificate  of  an  officer  of  the  United  States,  civil  or  military.  If  receipts  have 
been  given,  the  affidavit  above  referred  to  will  be  modified,  so  far  as  it  relates  to 
receipts  or  vouchers,  substantially  as  follows:  That  all  of  the  receipts  or  vouchers 
given  for  such  stores  or  supplies  are  hereto  annexed. 

'By  "receipts  or  vouchers"  is  meant  each  and  every  copy  of  any  and  all  docu- 
ments— in  whjitover  form,  whether  in  ink  or  in  pencil — given  by  or  bearing  the 
signature  of  any  offirer  in  the  service  of  the  United  States  (or  by  any  enlistecf  man 
in  such  service,  acting  under  proper  authority)  for  or  relating  to  the  whole  or  any 
portion  of  the  stores  for  which  payment  is  claimed.  The  attention  of  agents  and 
attorneys  is  particularly  called  to  a  strict  compliance  with  this  requirement  in  pre- 
senting claims. 
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Fourth.  Proof  must  be  furnished  as  far  as  attainable  that  the  quartermaster's  stores 
or  Bubsistence  supplies  mentioned  have  been  actually  used  by  the  Army  of  the  United 
States.  This  proof  should,  whenever  practicable,  consist  of  the  certificate  or  affi- 
davit of  the  officer  who  took  the  stores,  or  who  ordered  them  to  be  taken,  or  who, 
after  such  taking,  took  them  in  charge,  setting  forth  the  fact  of  such  taking,  to  what 
use  the  stores  were  applied,  and  wEether  or  not  they  have  been  accounted  for  as 
required  by  the  regulations  of  the  Army,  and,  if  accounted  for,  upon  what  returns, 
or,  if  not,  the  reason  for  failing  to  account  for  the  same,  or,  in  case  the  above  proof  is 
not  attainable,  the  certificates  of  other  officers,  or  the  affidavit  of  a  soldier  or  some 
other  credible  witnesses  knowing  the  facts,  setting  forth  by  whom  and  for  what 
purpose  the  property  was  taken  and  to  what  use  it  was  applied. 

Fifth.  Claims  for  damages  or  for  losses  sustained  by  thefts  or  depredations  com- 
mitted by  troops,  or  so  much  of  a  charge  for  stores  or  supplies  as  is  an  element  of 
damages,  will  not  be  considered  under  these  acts  and  joint  resolutions. 

Si^th.  Powers  of  attorney,  legally  executed  by  claimants  to  agents  (bearing- prop- 
erly affixed  and  canceled  internal-revenue  stamps),  must  accompany  claims  presented 
by  agents. 

Seventh.  The  general  allegation  that  stores,  for  which  payment  is  claimed,  were 
taken  by  the  officer  in  command  of  a  Iffrge  body  of  troops,  for  whose  subsistence  or 
use  the  property  was  applied,  or  by  his  order,  is  not  sufficient  to  establish  a  claim 
under  this  act.  Such  officera  seldom,  if  ever,  personally  receive  stores  (that  duty 
devolving  upon  subordinate  officers),  and,  though  issuing  orders  authorizing  the  tak- 
ing of  the  property  as  a  military  necessity,  seldom  have  any  knowledge  whatever  of 
the  particular  cases  afifeoted  by  the  execution  of  such  orders  on  the  part  of  their 
subordinates,  except,  perhaps,  in  some  few  cases  arising  under  peculiar  circum- 
stances. Therefore,  to  facilitate  the  examination  of  claims^  and  to  enable  the  officers 
deciding  them  to  comply  with  that  clause  of  the  law  requiring  them,  before  recom- 
mending claims  for  payment,  to  be  "convinced"  that  the  property  was  taken  in  the 
manner  and  for  the  purpose  therein  set  forth  (as  distinguished  from  thefts  and 
depredations  by  whomsoever  committed),  claimants  are  required  to  furnish  the  fol- 
lowing information  (or  so  much  of  it  as  they  reasonably  may)  as  a  part  of  their 
sworn  declaration  in  each  case,  viz : 

1.  The  name,  rank,  regiment,  and,  when  known,  the  post-office  address  of  each 
officer  who  took  any  portion  of  the  stores. 

2.  Immediately  after  each  officer's  name  and  designation  state  the  articles  and 
quantities  (with  their  prices)  taken  by  him,  together  with  the  exact  date  when  and 
locality  where  taken. 

3.  Name  the  brigade,  division,  and  corps  with  which,  or  the  station  or  post  at 
which,  each  officer  was  serving;  the  name  and  official  designation  of  the  commissary 
or  acting  commissary  of  subsistence  of  that  brigade,  station,  or  post,  and  that  of 
the  officer  in  immediate  command  thereof  at  the  time ;  and  add  thereto  such  attend- 
ftnt  facts  and  circumstances  as  transpired  at  the  time  in  any  way  bearing  upon  the 
case. 

4.  State  the  exact  locality  of  claimant's  present  residence;  if  in  a  city,  give  street 
and  number  I  if  in  the  country,  the  nearest  post-office. 

5.  The  claims  must  be  legibly  written ;  and  particular  care  should  be  taken  in  the 
^'declarations"  of  claimants,  and  in  the  affidavits  of  witnesses,  to  correctly  state 
the  month  and  year  in  which  the  transaction  occurred. 

Eighth.  Claimants  will  be  required  to  prove  the  genuineness  of  the  signatures  to 
the  receipts  filed  in  support  of  claims  submitted  under  joint  resolution  No.  50,  of 
March  2, 1867,  and  to  furnish  evidence  that  the  persons  executing  such  recdipts  were 
acting  under  the  authority  of  Msjor-General  Wallace. 

D.   H.   RlTCKBR, 

Brevet  Major^General  and  Acting  QuartermaBter-GeneraL 

A.  B.  Eaton, 
Brevet  Major- General  and  Commieeary-General  of  SubeUtenoe, 

Approved  October  10,  1867. 

U.  S.  Grant, 
Secretary  of  War  ad  interim, 

NOTK. — The  following  is  the  legislation  of  Congress  affecting  the  payment  of  claims 
since  the  acte  and  reeolutione  before  quoted : 

AN  ACT  making  appropriationfl  for  the  support  of  the  Arinv  for  the  fluoal  year  ending  Jane  thirtieth, 

eighteen  hundred  and  seventy -five,  ana  for  other  purposes. 

•  •  •  »  •  •  # 

Sec.  2.  That  all  balances  of  appropriations,  for  whatever  account,  made  for  the 
service  of  the  departments  of  the  Quartermaster-General  and  of  the  Commissary- 
General  of  Subsistence  prior  to  July  first,  eighteen  hundred  and  seventy-twOf  which  on 
the  thirtieth  day  of  June,  eighteen  hundred  and  teventy-four,  shall  remain  on  the  books 
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of  the  Treasury,  ikall  he  carried  to  the  eurplua  fund,  except  such  at  the  Andltoi  of  the 
Treasury  whose  duty  it  is  to  settle  accounts  against  such  appropriations  shall  certify 
to  the  Secretary  of  the  Treasury  to  he  necessary  in  the  settlement  of  such  accoanti 
as  haye  been  reported  to  him  for  payment  by  the  Quartermaster's  and  the  Commis- 
sary Departments  pending  in  his  office.  And  the  Qvariermaeier'Gefim'al,  Commmarf- 
General,  and  Third  Auditor  of  the  Treasury  shall  continue  to  receive,  examinCf  and  corn- 
eider  the  justice  and  validity  of  such  claims  as  shall  he  brought  before  them  under  the  act  oj 
July  fourth,  eighteen  hundrea  and  sixty-four,  and  the  acts  amendatory  thereof;  and  ths 
Secretary  of  the  Treasury  shall  make  report  of  each  claim  allowed  by  them,  at  the  com- 
mencement of  each  session  of  Congress,  to  the  Speaker  of  the  House  <;/ Bepreseniatives,  who 
shall  lay  the  same  before  Congress  for  consideration. 

Approved  June  16, 1874* 


APPENDIX. 

Extracts  from  an  act  for  the  allowance  of  certain  olaims  reported  by  the  account- 
ing officers  of  the  Treasury  Department: 

Ssc.  2.  No  claim  shall  hereafter  be  allowed  by  the  accounting  offioersi  under  the 
provisions  of  the  act  of  Congress  a]>proved  June  sixteenth,  eighteen  hundred  and 
seventy-four,  or  by  the  Court  of  Claims  or  by  Congress,  to  any  person,  where  such 
claimant,  or  those  under  whom  he  claims,  shall  willfully,  knowingly,  and  with 
intent  to  defraud  the  United  States,  have  claimed  more  than  was  justly  due  in 
respect  to  such  claim,  or  presented  any  false  evidence  to  Congress,  or  to  any  Depart- 
ment or  court  in  support  thereof. 

Approved  April  80,  1878. 

[Extract  from  an  "Act  for  the  allowance  of  certain  claims  reported  by  the  accoanting  officers  of  the 

United  States  Treaaary  Department,  and  for  other  paxpooes."] 

•  •  «  *  •  •  ft 

Sec.  2.  That  the  agents  appointed  under  the  provisions  of  sections  two  and  three 
of  the  act  approved  July  fourth,  eighteen  hundred  and  sixty-four,  entitled  *<An  act 
to  restrict  the  iurisdiotion  of  the  Court  of  Claims,  and  to  provide  for  the  payment  of 
certain  demands  for  quartermaster  stores  and  subsistence  supplies  furnished  to  the 
Army  of  the  United  States,"  and  acts  amendatory  thereof,  to  investigate  and  report 
upon  iJl  claims  filed  under  said  act,  are  hereby  authorized  to  adminiater  oaths  and 
affirmations  and  to  take  depositions  of  witnesses. 

Sec.  3.  That  all  olaims  not  presented  and  filed  under  said  act  and  the  acts  amend- 
atory thereof  prior  to  the  first  day  of  January,  anno  Domini  eighteen  hundred  and 
eighty,  shall  be  forever  barred. 

Approved  March  8, 1879. 
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LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTIKO 

DRAFT  OF  A  BILL  TO  AMEND  AN  ACT  ENTITLBD  *AN  ACT  FOR 
THE  RELIEF  OF  THE  MISSION  INDIANS  IN  THE  STATE  OF  CAL- 
IFORNIA," TOGETHER  'WITH  COPT  OF  INDIAN  OFFICE  REPORT 
RELATING  TO  THE  SAME. 


Jakuabt  11|  1898. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

Washington,  January  10^  1898, 

Sir  :  Under  my  direction  the  Commissioner  of  Indian  Affairs  has  pre- 
pared a  draft  of  a  bill  to  amend  an  act  entitled,  ^^An  act  for  the  relief 
of  the  Mission  Indians  in  the  State  of  California,"  which  is  herewith 
sabmitted  with  recommendation  for  favorable  consideration. 

This  additional  legislation  is  found  necessary  in  order  to  include  in 
the  several  Mission  reservations  certain  tracts  of  land  occupied  and 
cnltivated  by  the  Indians,  as  shown  by  the  accompanying  copy  of 
Indian  Office  report  of  the  1st  ultimo. 

The  Commissioner  of  the  General  Land  Office,  in  reporting  on  this 
matter,  under  date  of  6th  ultimo,  states  that  the  records  of  his  office 
show  that  of  the  tracts  recommended  for  additional  reservations,  all 
are  either  vacant  or  have  been  reserved  for  the  several  bands  of  Indians, 
except  the  NW.  i  and  the  NW.  \  of  SW.J,  sec.  33,  T.  1  N.,  R.  9  E.,  and 
sec.  16,  T.  7  N.,  S.  8  E.,  which  have  passed  to  the  Southern  Pacific 
Bailroad  Company  and  to  the  State  of  California. 
Very  respectfully, 

0.  N.  Bliss,  Secretary. 

The  President  of  the  Senate. 


Department  of  the  Interior, 

Office  of  Indian  Affairs, 

Washington,  December  i,  1897. 

Sir:  By  office  letter  to  the  Department  dated  January  30, 1895,  it 
was  shown  that  the  late  Mission  Indian  Commisjsion  selected  certain 
tracts  of  land  for  reservations  for  the  several  bands  of  Mission  Indians 
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in  California  under  the  provisions  of  the  act  of  January  12, 1891  (26 
Stat.  L.,  712),  and  that  patents  had  been  issued,  among  others,  for  the 
following:  Campo,  La  Posta,  Manzanita,  Guyapipe  or  Long  GanyoD, 
Laguna,  and  Ini^a;  that  section  2  of  the  said  act  of  1891  made  it  the 
duty  of  said  Commission  to  include  in  each  reservation  'Hhe  lands  and 
villages  which  had  been  in  the  actual  occupation  and  possession  of  said 
Indians,  and  which  shall  be  sufficient  in  extent  to  meet  their  just 
requirements.'' 

It  was  further  shown  that  reports  had  been  received  from  time  to 
time  from  United  States  Indian  Agent  Estudillo  and  Special  Allotting 
Agent  Patton  showing  that  the  lands  selected  for  and  patented  to  the 
Indians  belonging  on  the  reservations  named  above  did  not  include 
certain  tracts  occupied  and  cultivated  by  the  Indians,  and  it  was  there- 
fore recommended  that  if  there  should  be  found  to  exist  no  legal  objec- 
tion thereto  the  Commissioner  of  the  General  Land  Office  be  requested 
to  issue  additional  patents  for  the  tracts  designated  in  said  communica- 
tion; or,  if  it  must  be  decided  that  this  could  not  be  done,  that  the 
several  tracts  then  be  recommended  for  reservation  by  Executive  order. 

Under  date  of  February  27, 1895,  the  Department  advised  this  office 
that  as  these  reservations  have  been  determined  as  provided  by  the  act 
of  January  12, 1891,  and  patents  issued  therefor  as  required  by  said 
act,  it  may  be  doubtful  if  additional  lands  can,  .without  further  action 
of  Congress,  be  added  thereto,  but  in  order  that  the  Indians  may  be 
protected  in  the  lands  occupied  by  them,  and  in  their  possession,  until 
that  question  could  be  fully  considered  and  determined,  the  Commis- 
sioner of  the  General  Land  Office  was  on  that  date  (February  27, 1895,) 
requested  to  withhold  the  tracts  mentioned  in  office  letter  of  January 
30  from  entry  and  settlement  until  further  directed. 

A  letter  from  the  Commissioner  of  the  General  Land  Office  to  the 
Department,  dated  March  30, 1895,  which  was  referred  to  this  office  for 
report,  showed  that  some  of  the  tracts  directed  to  be  withheld  were  in 
conflict  with  entries.  In  office  report  thereon,  dated  April  6, 1895,  it 
was  stated  that  in  recommending  the  reservation  of  the  several  tracts 
mentioned  in  office  letter  of  January  30  it  was  not  intended  to  include 
any  to  which  valid  rights  had  attached,  and  it  was  therefore  recom- 
mended that  the  Commissioner  be  requested  to  withhold  from  entry 
those  tracts  which  were  free  from  conflict. 

Upon  the  report  of  Inspector  Lane,  dated  February  26, 1897,  relative 
to  the  land  and  water  needs  of  some  of  these  Indians,  recommending 
that  a  special  agent  or  inspector  be  directed  to  examine  the  reserva- 
tions, with  authority  to  employ  a  surveyor  for  the  purpose  of  properly 
locating  them.  Special  Allotting  Agent  Patton  was  directed,  April  3 
last,  to  proceed,  with  the  deputy  surveyor  then  employed  under  bis 
supervision,  to  do  the  work.  Mr.  Patton  was  instructed  to  make  it  bis 
first  and  most  important  duty  to  ascertain  to  a  certainty  such  tracts  of 
laud  as  were  in  the  actual  use  and  occupation  of  the  Indians  belonging 
to  the  several  reservations  which  were  either  not  selected  by  the  Com- 
mission or,  having  been  selected,  were  not  patented  for  some  reason; 
also,  in  designating  these  tracts  to  report  the  number  of  Indians  on 
each,  the  character  of  the  land  and  the  improvements  thereon,  and 
show  the  practicability  of  removing  the  Indians  to  lands  within  tbe 
limits  of  their  reservations  as  selected.  His  report,  dated  September 
27  last,  shows  that  eight  of  the  reservations  require  additional  land. 
I  give  below  each  of  the  reservations  as  patented  or  as  selected  by  tbe 
Commission  and  the  additions  recommended  by  Mr.  Patton. 
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CAMPO, 

Patented.^SW.  J  NE.  J,  NW.  i  8  W.  i,  W.  ^  and  8E.  J,  NW.  J  of  sec. 
3,  and  E.  ^  NE.  i  sec.  4,  T.  18  S.,  B.  5  E.  This  was  recommended  by 
the  Commission. 

Special  Agent  Paiton  recommends  that  there  be  added  thereto:  NE.  i 
NW.  J  sec.  3,  T.  18  S.,  E.  6  E.  He  states  that  the  Indians'  cemetery, 
reservoir,  a  hut,  the  largest  portion  of  their  garden,  and  apartof  thdr 
grain  land  are  on  said  qnarter. 

« 

INAJA. 

Patented.— ^B.  ^  and  S.  i  of  SE.  ^  of  sec.  26,  and  NE.  i  of  sec.  35, 
T.  13  S.,  E.  3  E.,  as  recommended  by  the  Commission. 

Special  Agent  Patton  recommends  that  there  be  added  thereto :  NW.  | 
SE.  i  sec.  26,  T.  13,  E.  3  E.  He  states  that  the  NE.  i  of  SE.  i  of 
said  section  26  is  patented  to  one  Jesse  Podd,  and  is  not  claimed  or 
used  by  the  Indians,  but  the  N  W.  i  of  SE.  ^  is  in  their  possession,  and 
should  be  patented  to  them. 

MANZANITA. 

Patented. — Section  26,  T.  16  S.,  E.  6  E.,  as  recommended  by  the 
Commission. 

Special  Agent  Patton  recommends  that  there  be  added  thereto :  W.  i 
NW.  i  and  NW.  i  SW.  J  sec.  25;  NE.  J  and  E.  J  NW.  J  sec.  35,  T.  16 
S.,  E.  6  E.  He  states  that  the  NW.  J  and  west  §  of  the  W.  J  of  the 
NE.  ^  of  sec.  26,  T.  16  S.,  E.  6  E.,  which  is  included  in  patent  to  the 
Indians,  is  fenced  off  and  in  the  possession  of  Peter  McCain.  His 
patent  calls  for  section  23,  which  is  worthless,  but  his  (Patton's)  sur- 
veyor puts  him  on  the  reservation.  The  Indians  are  in  possession  of 
the  lands  which  he  recommends  be  added  to  the  reservation. 

LA  POSTA. 

Patented.— a.  i  SE.  J  and  SE.  J  SW.  J  sec.  31,  T.  16  S.,  E.  6  E.;  N.  J 
NE.  i  and  NE.  |  NW.  J  sec.  6,  T.  17  S.,  E.  6  E.,  as  recommended  by 
the  Commission. 

Special  Agent  Patton  recommends  that  there  be  added  theretx) :  S. } 
NE.  i  and  SE.  i  NW.  J  sec.  6;  S.  J  of  N.  A  of  sec.  5,  T.  17  S.,  E.  6  E., 
and  S.  i  and  NW.  J  of  SE.  J  sec.  24,  and  N.  i  NE.  i  sec.  25,  T.  16  S., 
E.  5  E.  He  states  that  the  patented  land  is  worthless,  that  the  Indians 
are  not  living  thereon,  and  that  they  are  living  on  and  cultivating  the 
tracts  which  he  recommends  be  added  to  their  reservation. 

LAGUNA. 

Patented.— l^W.  J  sec.  33,  T.  14  S.,  E.  5  B.,  as  recommended  by  the 
commission. 

Special  Agent  Patton  recommends  that  there  be  added  thereto:  SW. 
J  SW.  J  sec.  28,  and  N.  J  SW.  i  sec.  33,  T.  14  S.,  E.  6  B. 

OTJYAPIPE. 

Patented.— E.  J  of  E.  J  of  19;  W.  i  of  SB.  i  and  W.  J  of  20;  NE.  J 
and  W.  i  of  NE.  J;  NW.  \  of  SE.  i  and  NW.  J  of  sec.  29,  T.  15  S.,  E. 
6  E.,  as  recommended  by  the  commission. 
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Special  Agent  Patton  recommends  that  there  be  added  thereto: W 

i  NE  i  and  NW.  i  of  sec.  19,  and  S.  J  SE.  J  sec.  29,  T.  15  S.,  R.  ^B  E. 
He  states  that  the  Indians  are  now  in  possession  of  these  lands  .^Qfj 
need  them. 

TWENTY-NINE  PALMS. 

Patented. — ^NW.  \  sec.  4,  T.  1  S.,  R.  9.  E.    The  commission  also  ree-^m. 
mended  that  the  S  W.  J  sec.  33,  T.  1 N.,  R.  9  E.,  tor  this  band  of  Indians. 

Special  Agent  Patton  recommends  that  there  be  added  thereto :  I^W; 
i  and  N.  i  of  8W.  i  sec.  33,  T.  1  N.,  R.  9  E. 

TOBBOS. 

Selected  by  commission,  but  not  not  yet  patented :  Sees.  2  and  12, 
T.  7  S.,  R.  7  E.;  7,  8,  9,  10,  14, 15,  22,  23,  24,  25,  2Q,  35,  and  36,  T.  7  S., 
R.  8  E.;  1,  2,  and  12,  T.  8  S.,  R.  8  E.;  6,  7,  8, 18, 1,9,  20,  29,  30,  and  32, 
W.  ^  of  28  and  E.  J  of  31,  T.  8  S.,  R.  9  E.;  5,  7,  and  8,  W.  J  of  4,  B.  ^ 
of  6,  and  W.  i  of  9,  T.  9  S.,  R.  9  E. 

Special  Agent  Patton  recommends  that  there  be  added  thereto  sec*' 
16,  T.  7  S.,  R.  8  E.    He  states  that  on  this  section  are  located  the  Govern-^ 
ment  school,  an  artesian  well,  two  mission  buildings  and  Indian  welV 
and  two  rancherias.    This  section  passed  to  the  State  as  school  land, 
and  the  State  has  expressed  its  willingness  to  relinquish  and  select  other 
land  in  lieu  thereof. 

I  inclose  copy  of  Special  Agent  Patton's  report. 

It  was  the  purpose  of  this  office,  in  directing  Special  Agent  Patton, 
with  a  surveyor,  to  make  this  investigation,  to  have  it  thoroughly  done 
and  have  the  whole  business  treated  and  settled  at  one  time  rather 
than  by  piecemeal.  I  believe  that  the  tracts  described  above  and  rec- 
ommended bv  Mr.  Patton  as  additions  to  the  several  reservations  are 
needed  by  the  Indians  and  that  they  should  have  been  selected  for 
reservation  by  the  Mission  commission.  They  should  be  secured  to 
them  now,  so  far  as  practicable,  in  order  to  carry  out  the  intention  of 
the  act  of  January  12, 1891,  which  made  it  the  first  duty  of  the  com- 
mission '^to  select  a  reservation  for  each  band  or  village  of  the  Mission 
Indians  residing  within  the  said  State,  which  reservation  shall  include, 
as  far  as  practicable,  the  lands  and  villages  which  have  been  in  the 
actual  occupation  and  possession  of  said  Indians,  and  which  shall  be 
suflicient  in  extent  to  meet  their  just  requirements." 

As  there  is  some  variance  between  the  tracts  now  recommended  by 
Special  Agent  Patton  and  those  designated  in  office  letter  of  January 
30, 1895, 1  have  the  honor  to  recommend  the  reference  of  this  communi- 
cation to  the  Commissioner  of  the  General  Land  Office  for  report  as  to 
the  present  status  of  the  several  tracts  above  described  as  recommended 
for  reservation  by  Mr.  Patton,  and  that  upon  receipt  of  such  report  the 
Department  again  consider  the  question  raised  in  its  letter  to  this  office 
dated  February  27, 1895,  as  to  how  the  additional  tracts  can  best  be 
secured  to  the  Indians.  If  it  shall  be  held  that  the  said  tracts  can  not 
be  natented  to  the  Indians  under  existing  law  and  that  they  can  not  be 
secured  by  Executive  ordor,  this  office  will  be  glad  to  prepare  a  draft 
of  bill  for  Congress,  if  such  action  shall  accord  with  the  views  of  the 
Department. 

Very  respectfully,  your  obedient  servant, 

A.  C.  TONNBR, 

Acting  Oommiasioner, 
The  Seobetaby  of  thb  Intebiob. 
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United  Statks  Indian  Sbrvice, 
In  Twt  Field,  Mission  Agency, 

Shorh,  Cal,,  September  S7, 189?. 

Sib:  I  have  the  honor  to  present  herewith  my  report  of  work  done  under  the 
instraotions  contained  in  your  letter  "Land/'  10653-1897. 

•The  commencement  of  this  work  was  delayed  until  July,  owing  to  the  exhaustion 
of  the  appropriation  and  on  telegraphic  instructions  from  your  office.  I  have  made 
a  most  thorough  and  careful  examination  of  the  reservations  mentioned  in  your 
letter,  with  the  following  result : 

GAMPO  reservation. 

In  addition  to  the  Ian  its  patented,  the  Indians  are  in  possession  of  the  following 
lands:  The  N£.  i  of  the  NVV.  i  of  sec.  3,  T.  18  S.,  R.  5  £,  S.  6.  M.  On  the  land  is 
the  cemetery,  reservoir,  a  hut,  3  acres  of  garden,  and  1^  acres  of  grain  land.  The 
above  tract  should  be  patented  to  the  Indians ;  even  with  that  it  will  be  difficult  for 
the  Indians  to  eke  out  their  miserable  existence.  There  are  only  nine  Indians  here, 
mostly  old,  with  onlv  a  few  years  of  life  left  to  them.  (See  surveyor's  report  for 
area  and  quality  of  lands.) 

inaja  reservation. 

The  NE.  i  of  S£.  i  of  seo.  26  is  patented  to  Jesse  Podd,  and  is  not  claimed  or  used 
by  the  Indians.  The  NVV.  ^  of  SE.  ^  of  sec.  26  is  in  possession  of  the  Indians  and 
should  be  patented  to  them,  while  the  Podd  land  should  be  eliminated  from  the  pat* 
ent.  These  Indians  have  enough  land  and  water  to  enable  them  to  live  with  some 
degree  of  comfort. 

MANZANITA  RESERVATION. 

The  NW.  i  and  W.  f  of  the  W.  i  of  the  N£.  i  of  sec.  26,  T.  16  S.,  R.  6  £.,  is  fenced 
off  and  in  the  possession  of  Peter  McCain.  His  patent  calls  for  sec.  23,  which  is 
worthless,  but  our  survey  puts  him  on  the  reservation.  He  settled  on  the  place  over 
twenty  years  ago,  and  has  a  house,  bam,  orchard,  and  25  acres  of  garden,  meadow, 
and  pasture  land. 

There  should  be  added  to  the  land  patented  to  these  Indians  the  W.  i  of  NW.  i 
and  NW.  i  of  SW.  i  of  sec.  25,  and  the  NE.  i  and  E.  i  of  NW.  i  of  sec.  25,  T.  16  S., 
R.  6  £.  The  Indians  are  in  possession  of  these  lands.  This  reservation  is  very  close 
to  the  Mexican  line,  and  its  population  is  constantly  recruited  from  below  the  line. 
There  are  forty  Indians  living  here. 

LA  POSTA  RESERVATION. 

Here  the  Indians  are  all  living  off  the  lands  selected  for  and  patented  to  them. 
The  patented  land  is  worthless. 

The  lands  on  which  they  live  and  which  should  be  patented  to  them  are  S.  i  of 
NE.  i  and  SE.  i  of  N  W.  i,  sec.  6,  T.  17  S.,  R.  6  E.,  S.  B.  M.,  and  S.  i  of  NE.  i  and  S.  i 
of  NW.i,  sec.  5. 

The  Indians  also  farm  some  land  on  N.  i  of  NE.  i,  seo.  25,  and  S.  i  of  NW.  i,  seo. 
24,  T.  16  S.,  K.  5  E.,  and  this  should  be  patented  to  them  although  it  is  not  contigu- 
ous to  the  reservation. 

There  are  thirty  Indians  here,  and  they  have  not  nearly  enough  tillable  and  pasture 
lands  for  their  needs.    Their  water  supply  is  ample. 

LAOUNA  RESERVATION. 

Here  there  is  great  difficulty.  It  seems  that  in  1893  a  man  named  Dr.  Harper 
bought  a  State  school  lieu  land  selection,  which  covered  some  of  the  lands  the 
Indians  had  occupied  for  a  hundred  years  past,  but  which  had  not  been  included  in 
their  patent.  This  is  SE.  i  of  SE.  i  sec.  29,  and  a  portion  of  E.  i  of  NE.  i  sec.  32, 
T.  14  S.,  R.  5  E.  There  should  be  added  to  the  patented  lands  of  these  Indians  the 
SW.  i  of  SW.  i  of  sec.  28,  and  N.  i  of  SVV.  i  of  seo.  33. 

There  are  only  five  Indians  living  here,  but  they  are  as  bitter  over  the  loss  of  their 
lands  as  if  thev  numbered  a  thousand.  The  Indians  were  unquestionably  in  posses- 
•ion  of  and  cultivating  these  lands  when  Harper  got  them  in  1893  as  lieu  lands. 

CUTAPIFB  RESERVATION. 

Here  there  are  45  Indians  living  on  less  than  10  acres  of  first-quality  land  and  40 
ftcres  of  second-rate  land. 
There  is  nothing  in  the  quality  and  extent  of  their  lands  to  explain  why  they  have 
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not  starved  to  death  long  ago.    That  they  have  not  starved  is  probably  dae  to  the 
great  nnmber  of  ground  squirrels  and  aoorn-bearin^  trees  on  ana  near  their  reserva- 
tion.   They  are  herded  up  in  a  narrow  canyon  which  it  is  impossible  to  penetrate 
with  a  wagon. 
By  adding  the  following  to  their  patented  lands  they  will  receive  a  few  acres  of 

food  land,  which  they  are  already  in  possession  of:  S.  i  of  SE.  ^  sec.  29,  T.  15  S., 
:.  6  E.,  and  NW.  i  and  W.  i  of  NE.  i  sec.  19. 

As  to  N  W.  i  of  sec.  33,  the  W.  i  of  it,  which  is  all  of  it  that  is  good,  is  fenced,  culti- 
vated, and  claimed  by  George  W.  Thing,  who  filed  a  declaratory  statement  on  it  ia 
188^^  He  did  not  perfect  his  entry  and  the  land  was  suspended  by  Commissioner^! 
letter  in  1895. 

I  do  not  know  what  Thine's  rights  are  in  the  matter,  but  he  can  not  enter  it  while 
it  is  tinder  suspension  and  the  Indians  can  not  get  it  while  he  is  in  possession  of  it. 
Thine  has  a  honse^  orchard,  garden,  and  alfalfa  patch  on  the  place,  and  nearly  all 
the  W.  i  of  the  N  W.  ^  is  good.  The  Indians  have  never  lived  upon  or  claimed  this  land, 
and  it  does  not  Join  the  reservation,  but  comers  upon  S.  i  of  S£.  i  of  seo.  29,  which  I 
have  recommended  be  patented  to  the  Indians. 

I  would  suggest  that  steps  be  taken  to  determine  whether  this  land  shall  be  pat- 
ented to  the  Indians  or  the  suspension  be  lifted  and  Thing  allowed  to  perfect  his 
entry. 

The  SE.  i  of  N£.  i  and  NE.  i  of  S£.  i  of  sec.  29  is  patented  to  one  Fowler  and  it  is 
impossible  to  add  it  to  the  reservation. 

There  are  a  great  many  Indians  on  the  Cuaypipe  Reservation  and  some  steps  should 
be  taken  to  alleviate  their  poverty-stricken  condition. 

TORRES  RESERVATION. 

The  Indians  are  in  possession  of  sec.  16,  T.  7  S.,  R.  8  £,,  which  is  a  State  school  sec- 
tion. On  this  section  is  located  the  Government  school  and  artesian  well.  There 
are  also  two  mission  buildings,  erected  by  the  Moravians,  an  Indian  well,  and  two 
rancherias  on  this  section.  The  artesian  well  is  not  flowing  owing  to  its  being 
choked  with  sand.  It  was  a  good  well  at  first  and  can  be  made  so  again  at  a  cost  of 
several  thousand  dollars. 

I  would  suggest  that  steps  be  taken  to  secure  section  16  from  the  State  of  Cali- 
fornia and  patent  it  to  the  Indians. 

TWEMTT-NINE  PALMS. 

Here  the  Indians  are  off  the  worthless  lands  patented  to  them  and  are  ooonpying 
an  oasis  on  section  33,  which  is  within  the  indemnity  limits  of  the  grant  to  the 
Southern  Pacific  Railway  Company. 

Thejr  are  in  possession  of  the  NW.  i  and  N.  i  of  SW.  i,  sec.  33,  T.  1  N.,  R.  9  £., 
excepting  a  4-acre  tract  in  the  northeast  corner  of  the  NE.  i  of  SW.  i  of  sec.  33. 

There  are  about  twenty-five  Indiaos  here,  and  they  live  principally  upon  "  chack- 
wallas,'*  a  desert  turtle,  and  mesquite  beans. 

The  foregoing  is  a  plain  statement  of  the  facts  as  I  found  them. 

I  inclose  nerewith  the  report  and  maps  of  the  United  States  deputy  surveyor  who 
accompanied  me.  The  plats  show  the  patented  and  occupied  unpatented  lands  at 
the  various  reservations. 

At  only  one  or  two  of  these  reservations  do  the  Indians  live  like  human  beings, 
and  their  condition  is  most  miserable.  It  is  useless,  however,  to  try  to  persaMS 
them  to  remove  from  the  neighborhood  of  the  lands  they  now  occupy.  1  have  painted 
the  beauties  of  Capitan  Grande,  Mesa  Grande,  Cohuilla,  and  other  reservations  where 
the  lands  are  plentiful  and  fertile.  I  have  offered  to  each  family  more  g»od  land 
than  the  whole  tribe  now  has,  and  I  have  always  been  told  that  they  will  not  move. 

Thev  say  they  were  born  where  they  now  live,  their  children  were  bom  there  and 
their  forefathers  are  buried  there,  and  when  they  die  they  want  to  lie  beside  their 
ancestors.  I  have  never  before  seen  such  devotion  to  home  and  veneration  for  kin- 
dred ties  as  exhibited  by  these  poor  Indians. 

At  one  reservation  the  Indians  intimated  that  they  would  move  if  I  would  exhume 
the  bones  of  their  ancestors  aud  reinter  them  at  their  new  home.  They  are  all 
anxious  for  more  and  better  land,  but  they  want  it  in  the  immediate  neighborhood 
of  their  present  homes.  They  can  not  understand  why  it  is  impossible  for  me  to 
give  them  the  adjacent  lands  occupied  by  white  men.  They  know  that  their  fore- 
fathers used  to  own  these  lands,  for  not  only  is  it  handed  down  to  them  bv  tradition, 
but  many  an  old  Indian  now  living  has  pointed  out  to  me  a  spot  in  the  midst  of 
some  fertile  valley,  now  occupied  by  a  white  man,  and  said  he  was  bom  there.  If 
these  Indians  oonld  once  be  brought  to  understand  the  justice  of  taking  from  them 
the  lands  they  used  to  own  and  driving  them  back  into  narrow  canyons,  they  would 
doubtless  be  satisfied,  but  I  was  not  eqnal  to  the  task  of  explanation. 
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These  are  not  bad  or  troublesome  Indians.  They  are  indu-strioas  and  in  the  main 
sober,  and  nnder  proper  conditions  wonld  be  possessed  of  some  ambition,  but  their 
present  lot  is  a  hard  one. 

In  my  report  I  have  followed  your  instructions  to  treat  these  Indians  with  the 
utmost  fairness.  It  wonld  indeed  be  a  hard-hearted  man  who  wonld  treat  them 
otherwise.  I  only  regret  that  it  lies  not  in  my  power  to  recommend  some  feasible 
plan  to  ameliorate  their  condition. 

The  only  thing  that  suggests  itself  is  for  the  Gk)Temment  to  purchase  some  of  the 
good  lands  adjacent  to  the  reservations.  It  would  require  only  a  few  thousands  of  dol- 
lars to  acquire  euougb  lands  to  put  these  Indians  in  a  position  to  live  comfortably. 
There  are  no  vacant  Government  lands  to  give  them.  The  lands  that  I  have  recom- 
mended be  added  to  the  reservations  only  contain  a  few  acres  of  good  land  to  the 
quarter  section. 

As  to  the  question  of  water,  there  is  no  necessity  for  developing  a  supply  at  any 
of  these  reservations,  as  they  have  no  land  upon  which  it  can  be  used. 

The  artesian  well  at  Torres  should  be  repaired,  or  a  new  one  sunk,  as  water  is 
badly  needed  there  for  stock. 

The  Indian  agent  should  be  instraoted  to  see  that  the  San  Diego  Flume  Company 
keeps  its  agreement  to  supply  the  Capitan  Grande  Indians  with  water. 
Very  respectfully, 

Henry  W.  Patton, 
UniUd  States  Spet^l  Allotting  Agent 

The  CoMMiBSiONBR  OF  INDIAN  AFFAIRS,  Woshingtonf  D.  C. 


A  BILL  to  amend  an  Act  entitled  "An  Act  for  the  relief  of  the  Mission  Indians  in  the  State  of 

Califurnia." 

Bt  it  enacted  by  the  Senate  and  Houeeof  Bepreaeniatives  of  the  United  States  of  America 
in  Congrees  aseembled,  That  section  three  of  the  Act  approved  January  twelfth,eighteeii 
hundred  and  ninety-one,  entitled  "An  Act  for  the  relief  of  the  Mission  Indians  in  the 
State  of  California,''  be,  and  the  same  hereby  is,  so  amended  as  to  aathorize  the  Secre- 
tary of  the  Interior  to  cause  to  be  patented  to  the  Mission  Indians  such  tracts  of  the 
public  land  of  the  United  States,  in  the  State  of  California,  as  he  shall  find  upon 
investigation  to  have  been  in  the  occupation  and  possession  of  the  several  bands  or 
villages  of  Mission  Indians,  and  are  now  requirea  and  needed  by  them,  and  which 
were  not  selected  for  them  by  the  commission  as  contemplated  by  section  two  of  the 
said  Act:  Frovidedf  That  no  patent  shall  embrace  any  tract  or  tracts  to  which  vfdid 
existing  rights  have  attached  in  favor  of  anv  person  under  any  of  the  United  States 
laws  proviaing  for  the  disposition  of  the  public  domain. 
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BUILDINGS  OP  UNITED  STATES  NAVAL  ACADEMY. 


LETTER 

FROM 

THE  SECRETARY  OF  THE   NAVY 

TO 

HON.  EUGBNII  HALE,  CHAIRMAN  OF  THE  COMMITTEE  ON  NAVAL 
AFFAIRS,  UNITED  STATES  SENATE,  RELATING  TO  CERTAIN 
BUILDINGS  OF  THE  UNITED  STATES  NAVAL  ACADEBffT  AT 
ANNAPOLIS,  MD.,  AND  TRANSMITTING  CERTAIN  OTHER  LET- 
TERS AND  REPORTS. 


jAirUABT  11|  1888.— Presented  by  Mr.  Halb,  referred  to  the  Committee  on  Naval 

Affairs,  and  ordered  to  be  printed. 


Navy  Depabtment, 

Washington^  January  5, 1898. 

SiB:  On  the  23d  of  November  last  the  Bureau  of  Navigation  for- 
warded to  this  Department  a  report  from  the  superintendent  of  the 
Naval  Academy,  Annapolis,  Md.,  setting  forth  that  the  recitation  hall 
at  that  institution,  daily  used  by  about  250  cadets,  was  ^<  liable  to  col- 
lapse at  any  time,"  and  recommending  that  immediate  action  be  taken 
**with  a  view  to  preventing  some  terrible  catastrophe.''  The  Depart- 
ment immediately,  by  telegraph,  directed  the  superintendent  of  the 
Academy  to  discontinue  the  use  of  the  recitation  hall  reported  unsafe, 
and  to  provide  for  recitations  elsewhere.  At  the  same  time  orders 
were  issued  to  Civil  Engineer  Mordecai  T.  Endicott,  an  officer  on  duty 
in  the  Bureau  of  Yards  and  Docks,  Navy  Department,  directing  him 
to  proceed  to  Annapolis  and  make  a  thorough  inspection  of  the  condi- 
tion of  the  building  referred  to  in  the  superintendent's  report  As  a 
reisiult  of  the  civil  engineer's  inspection,  the  recitation  hall  was  con- 
demned, not  only  upon  the  ground  that  it  was  unsafe  to  use  it  as  such, 
but  for  the  further  reason  that  its  dilapidated  condition  and  threatened 
collapse  endangered  neighboring  structures,  and  the  recitation  hall  was 
torn  down  in  order  to  avoid  probable  accident.  The  Department  then 
presented  to  the  Committee  on  Appropriations  of  the  House  a  request 
for  an  appropriation  of  $5,000,  to  be  immediately  available,  for  the  pur- 
pose of  constructing  a  temporary  structure  of  sufficient  capacity  to 
meet  present  emergencie^s.  Such  appropriation  has  been  made  and  the 
work  is  now  ini  progress. 
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In  the  course  of  the  investigation  which  was  made  in  contiectioii  with 
the  condemnation  of  the  recitation  hall  attention  was  directed  to  the 
condition  of  the  buildings  at  the  Naval  Academy  generally,  and  it  was 
found  that  many  of  them  are  regarded  by  officers  well  acquainted  with 
the  matter  as  very  unsuitable  for  the  purposes  for  which  they  are  used, 
either  bj*^  reason  of  origiinil  untituess  in  design  or  because  the  require- 
ments of  the  Academy  have  outgrown  their  capacity;  that  others  in 
daily  use  are  in  a  dilapidated,  if  not  an  unsafe,  condition;  and  that  the 
work  of  the  institution  has  been  and  is  now  being  carried  on  at  dis- 
advantage because  of  an  insufficient  and  unsuitable  equipment  in  this 
particular. 

By  reference  to  the  files  of  this  Department  it  further  appears  that 
the  matter  of  the  inadequacy  of  the  buildings  at  the  Academy  has 
heretofore  been  made  the  subject  of  official  report  by  the  superintendent 
and  other  officers  connected  with  its  work,  and  particularly  that  under 
date  of  July  6,  1895,  a  board,  of  which  Oommodore  (now  Rear- Admiral) 
Edmund  O.  Matthews,  United  States  Navy,  was  senior  member,  was 
appointed  by  Secretary  Herbert  and  instructed  ^'to  examine  and 
report  upon  the  present  condition  of  the  grounds  and  buildings  and 
upon  the  sanitary  condition  of  the  Academy,"  with  recommendations 
for  submission  to  Congress  respecting  new  buildings,  repairs,  and 
improvements  deemed  necessary  to  the  efficiency  of  the  institution. 
The  report  of  this  board,  having  been  transmitted  to  the  Senate  May  21, 
1896,  was  printed  as  Senate  Doc.  No.  288,  Fifty-fourth  Congress,  first 
session. 

It  thus  appearing,  Irom  incidental  examination  of  the  subject,  that 
the  condition  of  the  buildings  at  the  Naval  Academy  is  such  as  to 
detnand  serious  attention,  the  matter  was  given  consideration  by  the 
Assistant  Secretary  of  the  Navy,  whose  conclusions  are  embodied  in  a 
letter,  dated  the  27th  ultimo  (copy  herewith,  marked  1),  to  which  the 
attention  of  the  committee  is  i>articularly  invited.  From  this  letter, 
and  from  a  report  made  under  date  of  the  16th  ultimo  by  the  superin- 
tendent of  the  Naval  Academy,  the  committee  will  perceive  that  tlie 
various  structures  now  in  use  there  have  been  erected  from  time  to 
time  as  required,  without  regard  to  any  fixed  or  well  defined  plan,  and 
that  certain  of  them,  and  those  the  more  imx>ortant,  must  of  necessity 
be  replaced  at  an  early  date. 

The  board  appointed,  as  above  stated,  by  Mr.  Herbert  in  1895,  after 
a  careful  examination  of  the  entire  subject,  reached  the  conclusion  tbat 
"the  present  buildings  are,  with  few  exceptions,  in  very  bad  condition 
and  not  warranting  the  expense  of  the  extensive  repairs  that  would 
be  needed  to  render  them  safe  and  serviceable,  which  repairs  would  be 
only  temporary;  and  even  then  they  are  so  misplaced  as  to  be  very 
inconvenient." 

Since  this  report  was  made  the  following  important  buildings  have 
l)een  surveyed  and  found  to  be  unsafe: 

(1)  The  armory,  which  was  abandoned  until  supported  by  the  erectioQ 
of  heavy  timber  props  along  the  western  wall; 

(2)  The  boathouse,  which  was  declared  unsafe  for  many  of  its  original 
purposes  and  unworthy  of  repair;  and 

(3)  The  main  recitation  hall,  now  being  demolished  as  a  menace  to  life. 
Inasmuch  as  it  has  become  necessary  to  replace  certain  of  thebuildings 

at  the  Naval  Academy,  and  in  view  of  the  generally  unsatisfactory  con- 
dition of  other  structures  now  utilized  in  connection  with  the  work  of 
that  institution,  some  rebuilding  must  be  done  in  any  case,  and  it  seems 
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clearly  desirable*  that  a  coherent  and  well-considered  plan  should  be 
adopted  in  any  work  of  reconstruction  or  rebnilding  which  may  be 
authorized.  Such  a  plan  has  been  formulated,  and  is  set  forth  in  some 
detail  in  the  report  of  the  Matthews  Board,' to  which  reference  has 
been  made  in  a  preceding  paragraph  of  this  letter.  This  plan  is 
earnestly  commended  by  the  superiutemlent  of  the  Acaxlemy,  and,  in 
its  general  features  at  least,  meets  the  approval  of  the  Department. 

My  purpose  in  inviting  attention  to  this  matter  at  the  present  time 
is  to  acquaint  the  committee  fully  with  what  is'deemed  to  be  a  suitable 
general  schedule  upon  which  the  rebuilding  now  necessary  can  be  done 
in  such  a  manner  that  without  interfering  with  the  current  routine  of 
the  Academy  each  separate  structure  as  completed  will  be  found  well 
suited,  not  only  to  the  purpose  or  purposes  for  which  it  is  specifically 
intended,  but  will  also  prove  satisfactory  in  its  practical  and  architect- 
ural relations  to  the  entire  system  of  buildings  which,  doubtless,  will 
ultimately  be  provided  for  the  use  of  the  Academy.  It  is  believed  that 
if  the  buildings  now  and  hereafter  from  time  to  time  required  to  meet 
imperative  needs  are  erected  according  to  a  systematic  and  well- thought- 
oat  general  plan,  the  ultimate  expenditure  which  the  Government  will 
be  called  upon  to  bear  will  not  be  greater,  while  the  results  will  be  far 
more  satisfactory  than  if  the  incidental  and  in  some  sense  haphazard 
methods  heretofore,  from  the  necessities  of  the  case  pursued,  were  to  be 
continued. 

Upon  this  ground,  and  in  consideration  of  the  place  which  the  Naval 
Academy  has  occupied  in  the  past  as  a  national  institution,  and  of  the 
far  more  important  field  which  it  should  occupy  in  the  immediate 
future  consequent  upon  the  aspect  of  present  naval  development  in 
this  and  other  countries,  I  have  the  honor  to  recommend  that  the  neces- 
sary appropnations  be  made.  Jt  would  be  poor  economy  to  construct: 
at  great  expense  a  numerous  fleet  of  modern  vessels  of  war,  compli- 
cated in  every  feature,  without  at  the  same  time  making  ample  and 
generous  provision  for  the  training  of  a  body  of  officers  who  shall  pos- 
sess the  requisite  technical  skill  to  care  for  and  handle  them  ecd>nomic- 
ally,  safely,  and,  should  national  emergency  arise,  eflectivcly. 

In  order  to  place  this  matter  in  such  a  form  that  it  may  be  directly 
considered  and  acted  upon,  if  approved  by  the  committee,  I  have  caused 
to  be  drawn  and  inclose  herewith  the  draft  of  a  clause  suitable  for 
insertion  in  the  pending  naval  appropriation  bill  providing  for  certain 
of  the  appropriations  which  are  most  urgently  needed  if  the  plan  pro- 
posed is  to  be  adopted. 

These  appropriations,  if  authorized,  will  provide  for  the  construction 
of  three  new  buildings,  an  armory,  a  boathouse,  and  a  power  house; 
for  the  removal  of  certain  buildings  used  as  officers' quarters  now  occu- 
pying the  site  required  for  the  armory  and  the  erection  of  four  blocks 
of  houses  for  officers'  quarters  elsewhere;  for  the  construction  of  a  sea- 
wall on  the  river  side  of  the  Academy  grounds,  with  the  necessary 
dredging  and  filling  in,  and  for  grading,  electric-light  wiring,  the 
removal  of  the  old  buildings,  and  preparing  plans  for  the  structures 
contemplated. 

The  papers  herewith  transmitted  are: 

(1)  Copy  of  letter  of  the  Assistant  Secretary  of  the  ISTavy,  dated 
December  27, 1897. 

(2)  Copy  of  report  of  the  Superintendent  of  the  Naval  Academy, 
dated  December  16^1897,  with  copies  of  appended  plans,  therein  referred 
to,  marked  respectively  A  and  B. 
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A  daplicate  of  this  commauicatiou  bas  to-day  been  addressed  to  the 
chairman  of  the  Committee  on  Naval  ^Jfairs  of  the  Honse  of  Bepre- 
sentatives. 

Very  respectfully,  John  D.  Long, 

Secretary, 
Hon.  Eugene  Hale, 

Chairman  of  the  Committee  on  Naval  Affairs^ 

United  States  Senate. 


Draft  of  clause  for  insertion  in  naval  appropriation  MIL 

And  the  Secretary  of  the  Navy  is  authorized  to  contract  for  the  conBtruction,  at 
the  Naval  Academy,  Annapolis,  Maryland,  of  a  building  suitable  for  use  as  an  armory, 
at  a  cost  not  to  exceed  three  hundred  thousand  dollars;  a  boathouae,  at  a  cost  ^ot  to 
exceed  three  hundred  thou8:ind  dollars;  a  power  house,  at  a  cost  not  to  exceed  one 
hundred  thousand  dollars:  four  double  houses  for  officers'  quarters,  at  a  cost  not  to 
exceed  sixty  thousand  dollnrs;  and  for  grading,  electric-light  wiring,  removing  old 
buildings,  and  preparing  plans,  at  a  cost  not  exceeding  ninety  thousand  dollars;  and 
the  sum  of  five  hundred  thousand  dollars  is  hereby  appropriated  toward  the  con- 
struction of  the  public  works  herein  authorized. 


(1.) 

Navy  Department,  Office  Assistant  Secbetart, 

Washington,  December  27 ^  1897. 

Sir:  I  have  the  honor  herewith  to  inclose  a  letter  from  Captain 
Cooper,  the  superintendent  of  the  Naval  Academy,  at  Annapolis,  Md., 
which  explains  itself.    I  also  inclose  the  plans,  etc.,  to  which  he  refers. 

ThCL  situation  in  brief  is  this:  The  Government  naval  school  at 
Annapolis,  which  has  done  such  literally  invaluable  service  in  turning 
out  naval  oflftcers  of  as  high  a  type  as  have  ever  been  in  the  navy  of 
any  nation,  has  had  to  work  under  difhculties  in  the  way  of  material 
which  have  steadily  grown  until  the  time  has  come  when  something 
must  be  done  in  the  way  of  a  remedy.  The  school  was  founded  under 
Secretary  Bancroft,  and  it  is  a  monument  to  his  memory  such  as  few 
men  are  privileged  to  leave;  but  he  was  obliged  to  begin  it  i)racticall)' 
on  his  own  responsibility,  and  with  hardly  even  the  grudging  assent  of 
the  authorities.  Since  then  it  has  grown  little  by  little  in  an  almost 
haphazard  way,  and  the  buildings  of  whiclr  it  is  composed  were  not 
constructed  in  accordance  with  any  general  plan,  so  that  the  only  note 
of  harmony  among  them  is  their  condition  of  utter  decay  and  of  unsait- 
ableness  for  the  purpose  for  which  they  are  used.  If  they  were  merely 
unsuitable;  if  it  were  merely  desirable  that  they  be  replaced  by  others 
built  in  accordance  with  a  general  scheme  to  turn  the  Annapolis  Acad- 
emy into  what  it  should  be  as  a  training  school  for  the  nation's  naval 
ollicers,  it  might  be  advisable  to  wait  before  seeking  to  reconstruct 
them.  But  it  is  not  possible  to  wait,  because  the  buildings  are  not 
merely  unsuitable,  but  are  for  the  most  ])art  iri  the  last  stages  of  dec4iy. 

As  you  know,  sir,  we  have  just  been  obliged  to  tear  down  one  of  the 
main  buildings,  because  its  condition  was  so  dangerous  as  not  only  to 
forbid  anyone  going  inside  of  it,  but  to  jeopardize  the  buildings  around 
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about.  At  the  present  moment,  in  consequence,  the  students  are 
reciting  in  attics  and  spare  rooms  in  various  out-of-the-way  places, 
while  the  paymaster  has  formally  notified  the  Department  that  he  can 
not  be  responsible  for  the  stores  when  there  is  no  place  in  which  they 
can  properly  be  kept;  and  we  have  asked  Congress  for  an  emergency 
sum  of  $5,000  with  which  to  build  a  temporary  shed  until  some 
])ermanent  building  can  be  provided.  The  building  which  had  thus 
been  torn  down  is  merely  the  worst  among  several,  of  which  the  rest 
are  nearly  as  bad.  You  have  yourself  seen  some  of  these  condemned 
buildings,  and  have  noticed  how  the  walls  are  kept  in  position  only  by 
being  propped  up  from  without.  This  is  especially  unfortunate  in  the 
case  of  the  armory  and  boathouse,  the  tw.o  buildings  in  which  the 
cadets  are  to  receive  the  training  ux>on  the  essential  points  of  the  pro- 
fession for  which  they  are  to  be  fitted.  As  you  are  also  aware,  sir,  there 
is  no  proper  facility  in  the  way  of  a  harbor /or  the  torpedo  boats  and 
training  ship  on  which  the  cadets  should^ get  their  first  taste  of  the 
real  sea  work  which  is  to  be  the  business  of  their  lives. 

I  deem  it,  therefore,  of  the  utmost  importance  that  Congress  should 
be  asked  not  only  to  relieve  the  immediate  and  pressing  necessities  of 
the  Academy,  but  to  relieve  thiem  in  such  a  manner  as  to  prepare  the 
way  for  a  general  scheme  for  rebuilding  the  Academy  on  a  coherent 
and  well  thought-out  plan,  such  as  that  which  I  herewith  submit.  It 
would  take  a  number  of  years  to  rebuild  the  Academy  on  this  plan,  and^ 
although,  of  course,  it  would  be  to  the  advantage  of  the  service,  and  in 
the  end  also  economically  advantageous,  to  rebuild  it  in  three  or  four 
years,  yet,  if  necessary,  double  or  treble  this  time  could  be  taken  and 
the  expenses  thus  distributed  over  so  long,  a  term  that  after  the  first 
year  they  would  be  but  slight.  When  this  plan  has  at  last  been  carried 
out,  the  Naval  Academy  will  be  a  coherent  whole  of  which  each  part 
will  be  perfect,  both  in  itself  and  in  relation  to  the  other  parts.  We 
shall  then  have  a  Naval  Academy  not  extravagantly  built,  made  prl« 
marily  for  use  and  not  show,  and  yet  one  in  which  the  nation  can  take 
the  heartiest  pride  because  it  will  in  every  way  be  a  fit  training  school 
for  such  a  naval  service  as  ours. 

Therefore,  in  rebuilding  it  will  be  necessary  to  make  each  change 
with  a  douole  end  in  view.  First,  each  feature  must  be  complete  in 
itself,  even  if  no  other  part  of  the  general  scheme  is  put  into  effect;  and| 
second,  each  part  must  be  so  made  that  in  the  end  it  can  work  into 
the  general  scheme  should  this  same  general  scheme  be  ultimately  car- 
ried out. 

Accordingly  the  immediate  action  recommended  is  to  do  certain  work 
which  it  is  absolutely  indispensable  should  now  be  done,  but  to  do  it  in 
a  way  that  will  make  it  when  done  fit  into  the  accompanying  general 
plan  for  the  buildings  as  a  whole.  If  in  the  long  run  Congress  rebuilds 
the  Academy  in  accordance  with  this  general  plan,  then  the  work  which 
I  propose  to  have  done  at  once  can  be  regarded  simply  as  the  essential 
first  step  toward  this  general  plan.  If  the  general  plan  is  never 
adopted,  then  this  first  work  is  simply  work  which  it  was  imperatively 
necessary  to  do  anyhow. 

The  immediate  and  pressing  needs  are:  An  armory,  a  boathouse,  and 
a  iK)wer  house,  together  with  the  grt^ding  thus  made  necessary,  the 
rebuilding  of  the  oflScers'  quarters  rendered  necessary  by  putting  the 
armory  wliere  it  should  be,  and  the  dredging  and  building  of  a  sea  wall 
so  as  to  provide  for  the  basin  in  which  the  training  ship  and  torpedo 
boats  should  lie. 
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Therefore,  what  we  need  at  ODce  is  an  appropriation  as  follows :  First, 
9150,000  to  construct  the  line  of  sea  wall  on  the  river  side,  and  for 
dredging  and  filling  in  as  necessary.  The  use  of  the  material  dredged 
to  fill  in  will  provide  the  necessary  extension  of  the  parade  ground, 
etc.  The  basin  whicli  will  be  made  by  this  dredging  is  needed  for  the 
reasons  set  forth  above.  We  hope,  eventually,  to  have,  not  only  a 
small  training  ship,  but  also  torpedo  boats,  launches,  and  the  like;  but 
we  should  first  have  a  suitable  basin  in  which  they  can  lie. 

A  new  armory  and  boathouse  are  indispensable.  Three  hundred 
thousand  dollars  apiece  should  be  appropriated  for  these.  The  present 
armory  and  boathouse  are  condemned,  and  may  tumble  down  at  any 
time.  They  could  be  replaced  for  a  slightly  less  sum  than  $300,000 
apiece,  but  in  that  case  the  buildings  would  be  mere  makeshifts,  whereas 
for  this  sum  they  can  be  made  to  last  permanently.  Each  should  be 
built  as  it  ought  to  be  in  case  the  general  scheme  is  carried  out,  so  that 
each  will  be  part  of  this  general  scheme;  but  even  should  it  not  be  car- 
ried out  for  many  years  the  armory  and  boathouse  are  indi8i>ensable 
and  will  have  to  be  built  anyhow,  and  they  can  best  be  put  up  in  accord- 
ance with  the  accompanying  plan.  It  is  in  these  two  buildings  that 
the  cadets  are  drilled  in  the  special  and  distinctive  duties  of  their  pro- 
fessions, and  it  is  in  the  highest  degree  unwise  not  to  provide  at  once 
for  their  erection  in  suitable  form. 

In  order  to  place  the  armory  where  it  should  be  placed,  four  blocks 
of  houses  for  officers'  quarters  will  have  to  be  removed  from  where  they 
are  and  placed  where  they  should  ultimately  be  whenever  the  new 
scheme  is  carried  out.    This  would  cost  some  960,000. 

Furthermore,  we  need  a  first-class  power  house.  The  present  build- 
ings are  makeshifts  and  will  have  to  be  replaced.  When  replaced,  the 
work  should  be  done  thoroughly  and  in  permanent  form.  This  will 
cost  9100,000. 

Finally,  990,000  will  be  needed  for  the  grading,  the  electric-light 
wiring,  removing  old  buildings,  etc.,  as  rendered  necessary  in  carrying 
out  the  above  work. 

If  this  programme  is  adopted,  it  will  permit  of  continuing  the  orderly 
conduct  of  the  academic  routine.  The  buildings  which  can  best  be 
spared  will  be  removed  first,  and  those  which  are  to  occupy  the  vacant 
sites  will  be  erected,  precedence  being  given  to  the  erection  of  such 
indispensable  structures  as  the  armory,  boathouse,  and  power  house. 
In  these  three  cases  the  present  buildings  are  unsafe  and  have  been 
condemned.  We  can  not  continue  to  use  them  very  much  longer.  They 
must  be  replaced.  When  replaced,  the  work  should  certainly  be  done 
in  permanent  form  and  in  such  shape  as  ultimately  to  fit  in  with  the 
general  scheme  presented  by  Captain  Cooper. 

While  it  is  not  necessary  now  definitely  to  adopt  this  general  scheme, 
I  yet  very  urgently  recommend  that  it  be  so  adopted  by  the  Depar^ 
ment,  and  that  every  effort  be  made  to  induce  Congress  in  its  wisdom 
to  consider  it  as  the  scheme  which  should  ultimately  be  embodied  in 
the  construction  of  the  new  Kaval  Academy.  I  have  been  carefully 
over  it  with  Captain  Cooper  and  the  architect,  Mr.  Flagg.  I  heartily 
commend  it  for  its  simplicity,  dignity,  and  adaptation  to  the  practicid 
needs  of  the  institution. 

Very  respectfully,  Theodore  Roosevelt, 

Assistant  Secretary. 

The  Seobetabt  of  the  Navy. 
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(2.) 

United  States  Naval  Academy, 

AnnapoliSj  jl/rf.,  December  16y  1897. 

Sib  :  It  becomes  ray  duty  to  invite  tlie  attention  of  the  Navy  Depart- 
ment to  the  present  serious  condition  of  the  buildings  at  the  Naval 
Academy. 

In  various  ways  during  Ijite  years  the  subject  has  been  referred*  to  in 
.official  reports  of  Boards  of  Visitors  or  of  the  superintendent,  and  never 
more  enipiuitically  than  in  the  report  of  the  commission  appoiuted  by 
the  Secretary  of  the  Navy  in  conformity  with  a  resolution  adopted  by  the 
Board  of  Visitors  iit  18i)5. 

The  commission  was  organized  under  an  order  dated  July  5, 1895,  and 
made  its  report  to  the  Department  on  January  16, 1896.    The  report 

fives  the  condition  of  the  buildings  in  detail,  as  shown  at  that  time, 
ince  that  report  was  made  the  following  important  buildings  have 
been  surveyed  as  unsafe: 

First.  The  armory,  which  was  abandoned  until  supported  by  the  erec- 
tion of  heavy  timber  props  along  the  western  wall. 

Second.  The  boathouse,  which  was  declared  unsafe  for  many  of  its 
original  purposes  and  as  unworthy  of  repair. 

Third.  The  main  recitation  hall,  which  is  now  being  demolished  as  & 
menace  to  lifa 

In  continuation,  it  would  be  possible  for  me  to  detail  other  weaknesses 
and  threatening  conditions  which  are  apparent  to  the  most  superficial 
observer.  It  can  be  positively  stated  that  the  building  in  which  the 
cadets  are  quartered  will  cause  constant  anxiety  from  this  time  to  the 
resi>ouBible  authority  at  the  Naval  Academy. 

Beferring  to  the  inclosed  plan  marked  A,  the  following  statement 
will  exhibit  concisely  the  present  conditions: 

Nos.  53, 54, 1, 2, 3, 4,  officers'  quarters :  New  buildings  recently  erected 
on  the  recently  acquired  property;  in  excellent  condition. 

No.  6,  the  bakery:  In  f^ir  condition  but  of  little  value.  Is  detached 
and  should  be  combined  with  other  domestic  features  of  the  establish- 
ment. 

No.  7,  the  laundry:  In  fair  condition;  capacity  too  limited  and  should 
be  combined  with  other  domestic  features  of  the  establishment. 

No.  8,  the  armory:  In  dangerous  condition.  Even  at  its  best  was 
entirely  unworthy  of  the  institution — ^inadequate  for  the  purpose;  a 
cheap  makeshift. 

No.  9,  the  pistol  gallery:  An  example  of  the  method  of  makeshifts  ii| 
absence  of  suitable  appropriation  for  proper  building.  Better  than 
nothing,  but  of  no  value  other  than  to  serve  as  a  protection  to  the  marks* 
man  from  the  weather  and  to  the  passer  by  from  being  injured. 

No.  10,  natatorium :  Well  suited  for  the  purpose,  but  should  be  com- 
bined with  the  gymnasium,  from  which  it  is  separated  by  nearly  one- 
half  mile. 

No.  11,  the  sick  quarters:  A  good  building,  but  entirely  too  small. 

No.  12,  cadets'  quarters:  This  building  is  a  disgrace  to  the  nation 
and  would  not  be  tolerated  in  any  self  respecting  municipality — cheap, 
unsanitary,  and  in  a  state  of  decrepitude.  Only  a  part  of  the  cadets 
can  be  accommodated  therein  and  then  herded  together,  two,  and  at 
times  three,  in  a  small  room;  bathrooms  and  kitchen  being  in  the  base- 
ment; the  dining  room,  recitation  rooms,  and  executive  officers  on  the 
first  floor,  leave  little  for  the  imagination  to  conceive  of  greater  incon- 
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gmity.    As  stated  above,  the  life  of  this  stractare  can  not  long  be  x)er- 
petuated;  it  is  a  source  of  constant  repair  and  anxiety. 

Kos.  13  and  14,  officers'  quarters:  Within  these  two  buildings  live  16 
families,  a  necessary  but  unsuitable  arrangement.  As  originally 
designed  they  accommodated  four  families,  each  family  having  a  house; 
but  later  converted  into  flats  but  with  none  of  the  conveniences  of 
modern  apartment  houses.    The  buildings  will  endure  several  years. 

Nos.  15, 16, 17, 18, 19,20,  officers'  quarters,  and  are  wortby  of  retention. 

No.  21,  the  chapel :  Although  inartistic  and  discreditable  in  appear 
ance,  the  building  will  suffice  for  a  number  of  years. 

No.  22,  thelibraTy  and  superintendent's  office :  A  substantial  structure 
of  ancient  construction  and  modern  additions.  That  portion  assigned 
to  library  purposes  is  well  adapted  to  present  requirements,  but  in  the 
near  future  will  be  too  small.  The  portion  occupied  by  the  superin- 
tendent for  office  work,  records  of  the  Naval  Academy  and  academic 
board,  is  entirely  unsuitable  and  inadequate.  The  building  is  suscepti- 
ble of  conversion  to  a  dwelling  house. 

Nos. 23, 24, 25, 26, 27,  officers'  quarters:  Cheaply  constructed  build- 
ings in  passable  condition. 

No.  28,  marine  barracks :  Fairly  good  condition. 

No.  29,  a  small  frame  building  successively'  used  as  hospital,  store, 
and  dwelling  house:  Of  no  value. 

No.  30,  a  small  brick  building  built  in  1846,  sometimes  used  as  an 
office  ana  again  as  a  dwelling  house:  Of  little  value. 

No.  31,  officers'  quarters  built  in  1834:  Not  worth  repairs. 

No.  32,  the  superintendent's  quarters:  A  modem  and  substantial 
structure. 

No.  33,  the  boathouse:  Condemned. 

No.  34,  gas  works:  Buildings  unsafe,  walls  cracking,  appearance  gen- 
erally disgraceful,  but  not  susceptible  of  improvement. 

No.  35,  an  old  building  now  used  as  officers'  reading  room,  being 
unfit  for  academic  purposes. 

No.  36,  the  gymnasium:  A  modern  superstructure  upon  the  walls  of 
old  Fort  Severn,  forming  a  substantial  and  modem  establishment^ 
which  should  be  preserved. 

Nos.  37,  38,  39,  41,  a  collection  of  buildings  dating  from  1849,  orig- 
inally intended  to  be  quarters  for  midshipmen,  now  used  as  quarters 
for  officers  and  cadets,  for  storerooms  and  offices:  Having  been  poorly 
built,  and  on  the  verge  of  made  ground,  these  buildings  have  been 
gradually  approaching  collapse,  and  should  be  remov^  as  soon  aa 
possible. 

No.  40,  a  small  structure  originally  intended  to  be  a  photographer's 
studio,  now  used  by  the  students  pursuing  a  post-graduate  course  of 
study:  Will  answer  the  purpose  until  a  suitable  building  is  erected  for 
this  and  other  academic  work. 

No.  42,  being  demolished  as  dangerous:  Is  on  the  same  line  as  the 
buildings  Nos.  37  to  41. 

Xo.  43,  now  used  as  steamship  building,  commissary  storehouse,  and 
othtT  i)urposes:  In  the  same  category  as  Nos.  37  to  42. 

]So.  44,  originally  a  chapel,  but  now  used  as  lyceum  and  offices:  In 
fair  condition,  but  unsuitable. 

No.  45,  used  as  an  office  and  for  purposes  of  instruction  in  navigation: 
A  sTiiall  detached  building,  which  is  absolutely  unfit  for  perpetuation. 

No.  46,  steam  engineering  building:  In  fairly  good  condition,  but  not 
adequate  to  future  purposes. 

No.  47,  boiler  house:  Good  condition. 
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Ko.  48,  ^oodeu  shed:  Tumbling  down,  and  wonld  long  since  have 
been  removed  had  there  been  other  places  for  storage  purposes. 

Ko.  49,  carpenter  shop:  Unsightly  and  unsuitable. 

:No.  50,  the  stable. 

No.  51,  physical  laboratory:  An  old  building,  remodeled  and  added 
to;  will  soon  require  extensive  repairs. 

No.  52,  chemical  laboratory:  A  small  and  cheap  structure  of  no  value. 

The  board,  or  commission,  of  1895  made  a  very  careful  study  of  the 
requirements  of  the  !Naval  Academy,  and  received  the  expert  assistance 
nnd  advice  of  a  competent  architect  before  determining  upon  a  plan 
which,  in  its  opinion,  will  be  dignified  as  a  Government  institution  and 
suitable  to  the  location  and  climate. 

A  close  study  of  the  plan  will  show  that  everything  has  been  subor- 
dinated to  the  general  idea  that  the  Naval  Academy  exists  for  the 
training  of  the  youth  of  the  country  in  matters  naval,  military,  and 
academic;  that,  also,  they  shall  be  brought  up  to  the  high  dignity  of 
ollicers  of  the  United  States  in  the  presence  of  the  highest  standards. 
During  the  plastic  days  of  youth,  when  character  is  influenced  by  sur- 
roundings as  well  as  by  examples,  there  should  be  a  wide  departure 
from  the  shiftless,  the  unseemly,  and  unworthy  objects  to  be  found  in 
badly  equipped  buildings,  improvised  arrangements  for  instruction,  and 
inexcusable  habits  of  living. 

The  i)lau  of  reconstruction  adopted  by  the  board,  and  which  is  strongly 
recommended  by  me  after  three  years'  study  of  the  problem,  is  shown 
in  outline  on  the  inclosed  plan  marked  B. 

It  will  be  seen  that  outside  of  the  quarters  for  officers  the  plan  con- 
templates three  distinct  groups  of  buildings,  which  may  properly  be 
classified  as — 

First,  the  military  group. 

Second,  the  academic  group. 

Third,  the  industrial  group. 

In  the  first,  or  military  group,  are  comprised  the  cadets'  quarters, 
the  armory,  and  the  boathouse. 

In  the  second,  or  academic  group,  are  comiirised  the  suites  of  recita- 
tion halls,  the  library,  the  physical  and  chemical  laboratories,  the 
superintendent's  office,  and  academic  board  rooms. 

In  the  third,  or  industrial  group,  are  comprised  the  steam  engineer- 
ing building,  the  power  house,  and  coal  shed. 

To  itemize  for  convenient  reference,  the  various  buildings  are  num- 
bered and  herein  referred  to  by  similar  numbers. 

No.  1.  Cadets'  quarters. — The  cadets'  quart<?rs  separate  the  parade 
ground  from  the  campus.  It  is  connected  with  the  armory  at  the 
south  and  the  boathouse  at  the  north  by  covered  ways.  The  building 
incloses  three  courts.  It  has  a  central  dominating  mass  which  projects 
to  the  east.  The  eastern  position  is  placed  upon  a  terrace  to  overcome 
the  difference  in  grade  between  the  campus  and  the  parade  ground. 
The  central  court  is  open  to  the  west  excei)t  for  a  screen  of  masonry 
which  separates  it  from  the  campus.  The  dimensions  of  the  court  are 
250  feet  from  north  to  south  and  200  feet  from  east  to  west.  The  two 
other  courts  are  entirely  inclosed,  and  each  measures  100  feet  square. 
The  extreme  length  of  the  building  is  600  feet,  and  the  extreme  breadth 
is  400  feet.  The  area  covered  is  90,000  square  feet.  It  has  accommo- 
dations for  600  cadets,  to  allow  for  the  natural  increase  due  to  successive 
reapportionments  of  the  country. 

There  are  two  principal  entrances,  one  from  the  great  court  and  one 
from  the  terrace  which  overlooks  the  parade  ground.    Both  of  these  are 
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on  the  main  axis  of  the  building.  TLe  ground  floor  of  the  ceutial 
block  is  entirely  devoted  to  vestibules  and  stairways.  To  the  i  iglit 
and  left  of  the  western  vestibule,  or  main  entrance  hall,  corridors  extend 
in  a  northerly  and  southerly  direction  for  the  entire  length  of  the 
building  and  connect  with  two  covered  ways  whi^h  lead,  respectively, 
to  the  boathouse  and  armory.  These  corridors  occupy  the  lower  part 
of,  or  may  be  said  to  pass  under,  four  narrow  courts  which  serve  to 
light  the  corridors  in  the  upper  stories.  They>,  the  corridors  mentioned, 
are  lighted  by  ceiling  lights.  Near  the  vestibule  are  the  offices  of  the 
comniaLdaut  of  cadets,  his  clerk  and  assistant;  rooms  for  the  officer  in 
charge  and  for  the  cadet  officer  of  the  day,  surgeon's  room,  bedroom 
for  the  officer  in  charge,  and  several  reception  rooms. 

The  western  vestibule  or  hall  is  coimected  with  that  of  the  east  by 
the  great  staircase  hall,  to  the  right  and  left  of  which  are  the  main 
stairs.  The  eastern  vestibule  or  hall  is  quite  extensive,  measuring  60 
feet  by  1  iO  feet,  and  is  divided  into  three  compartments  by  piers  and 
columns.  This  apartment  is  intended  to  serve  as  a  guardroom  and 
memorial  hall  for  statuary,  arms,  pictures,  and  other  similar  objects. 
The  restof  the  floor  isdevoted  to  cndets'lodging.  Each  suite  is  intended 
for  two  cadets  and  consists  of  a  sitting  room  about  15  feet  square  and 
two  bedrooms  of  8  by  15.  All  the  rooms  have  windows  to  the  outer  air, 
as  have  also  the  corridors  and  stairways. 

The  cadets'  dining  room  occnpies  the  second  floor  of  that  part  of  the 
central  block  which  projects  to  the  east  of  the  main  i)ortion  of  the 
building;  it  is  located  directly  over  the  guardroom,  to  which  it  corre- 
sponds in  size.  On  the  floor  above  are  the  kitchen,  bakery,  servants' 
dining  room,  etc.  All  the  floors  above  the  ground  floor  in  the  main  ]>or- 
tion  of  the  building  are  occupied  by  rooms  for  the  cadets,  which  are 
planned  in  the  same  way  as  those  on  the  ground  floor,  which  have  been 
already  described.  Toilet  rooms  and  staircases  are  placed  at  intervals 
80  that  they  may  be  conveniently  reached  by  the  cadets;  all  portions 
are  properly  lighted  and  ventilated.  Provision  i»made  for  the  ventila- 
tion of  all  corridors,  bedrooms^  and  sitting  rooms  of  the  cadets,  and 
other  portions  of  the  building,  by  artificial  means. 

In  the  basement  are  located  the  cadets'  stores,  storekeeper's  office, 
three  rooms  for  clerks,  steward's  room,  tailor  shop,  tailor's  storeroom, 
commissary  storeroom,  storeroom  for  coal,  provisions,  etc.  The  space 
under  the  terrace  is  also  utilized  for  storerooms  and  for  the  laundry. 

No.  2.  The  armory. — The  armory  is  located  to  the  south  of  the  cadetrf 
quarters,  from  which  it  is  reached,  as  already  stated,  by  a  covered  way, 
forming  a  continuation  of  the  main  longitudinal  corridor  of  that  build- 
ing. The  armory  measures  about  lOU  by  490  feet;  it  covers  a  super- 
flcial  area  of  53,9(M)  square  feet.  The  building  has  one  story  and  a 
gallery.  As  it  does  not  stand  on  a  terrace  the  covered  way,  which  is 
on  a  level  with  the  ground  floor  of  the  cadets'  quarters,  enters  the 
building  at  a  level  with  the  gallery.  The  ground  floor  is  on  a  level 
with  the  parade  ground  and  is  entirely  given  up  to  the  armory,  and 
forms  one  large  room  of  100  by  430  feet. 

The  main  entrance  is  at  the  eastern  end,  on,  a  level  with  the  parade 
ground,  and  there  is  silso  a  gun  entrance  on  the  north  side.  The  stair- 
cases are  in  the  turret-like  structures  which  flank  the  corners  of  the 
bnilding. 

The  gallery  or  second  floor  is  built  around  the  outer  edges  of  the 
building,  and  is  susi>ended  from  the  trusses  which  support  the  roof,  so 
that  the  floor  of  the  armory  may  not  be  encumbered  by  vertical  sup- 
ports.   There  is  in  the  gallery  a  superficial  area  of  24^000  square  feet, 
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the  greater  part  of  which  is  devoted  to  the  maseain.  There  are  also 
on  this  floor  six  recitation  rooms  for  ten  cadets  each,  offices,  workshop, 
and  model  room. 

The  external  appearance  of  the  bailding  is  massive  aud  bold,  in 
keeping  witli  its  purpose.  The  main  entrance  is  preceded  by  a  deeply 
receHS^  arch,  under  which  are  four  free  standing  columns,  supporting 
an  entablature  at  the  level  of  the  impost  of  the  arch.  The  building 
is  abundantly  lighted  by  great  arched  oxjenings  along  the  sides,  and  by 
sk^iights  in  the  roof.    The  external  walls  are  boldly  rusticated. 

No.  3,  The  hoathouse. — The  boathouse  occupies  a  corresponding  i)Osi- 
tion  to  the  armory  to  the  north  of  the  cadets'  quarters,  to  which  it  is 
connected  by  a  covered  way  like  that  leading  to  the  latter.  The  center, 
line  of  this  coincides  with  the  longitudinal  axis  of  the  basin.  It  has 
two  main  entrances,  one  to  the  west  u^ion  the  basin,  and  one  to  the  east 
ui)on  the  parade  ground.  The  building  is  of  the  same  si^/O,  style,  and 
geneml  character,  externally,  as  the  armory,  and  would  cost  about  the 
same  amount  to  erect.  It  is  traversed  longitudinally  by  a  marine  rail- 
way connected  with  the  ways  at  the  eastern  end  of  the  basi^i.  Tiiere 
is  a  space  on  the  ground  floor  for  the  accommodation  of  twelve  pulling 
cutters,  twelve  sailing  launches,  twelve  steam  launches,  four  small  tor- 
I)edo  boats,  and  two  large  torpedo  boats.  There  is  also  on  the  ground 
floor  a  machine  shop,  blacksmith  shop,  carpenter  shop,  foreman's  office, 
paint  shop,  etc.  On  the  second  floor  is  the  sail  loft,  model  room,  work- 
shop, seamanship  department,  with  six  recitation  rooms  for  ten  cadets 
each,  offices,  model  room,  storerooms,  etc.  Attached  to  the  western  end 
of  the  boathouse  is  an  overhang  for  cutters,  small  boats,  etc. 

No.  4,  The  academic  building. — Academic  building  and  library,  the 
extreme  length  c^  which  from  north  to  south  is  440  feet,  and  the 
extreme  depth  from  east  to  west  is  370  feet. 

The  main  axis  of  the  building  coincides  with  that  of  the  cadets' 
quarters.  Like  the  latter,  the  main  entrance  is  preceded  by  a  great 
court — this  is  separated  from  the  campus  by  a  colonnade  having  in  the 
center  a  small  domical  pavilion  or  gatehouse.  There  are  also  second- 
ary courts.  A  large  square  clock  tower  at  the  back  of  the  courtyard 
is  the  dominating  feature.  The  principal  entrance  is  in  the  base  of 
the  tower,  the  lower  floor  of  which  forms  the  vestibule.  A  broad  cor- 
ridor traverses  the  building  from  north  to  south,  giving  access  to  the 
wings  at  the  sides  of  the.  court  and  to  the  staircases  at  the  intersec- 
tion of  the  wings  with  the  main  portion.  The  main  staircase  is  to  the 
west  of  the  vestibule,  beyond  which  is  the  library,  occupying  the 
western  part  of  the  central  block.  To  the  left  of  the  vestibule,  on 
the  ground  floor,  are  the  offices  of  the  superintendent,  consisting  of 
the  sui)enntendent's  private  office,  offices  for  clerks,  for  the  assistant 
to  the  superintendent,  secretary,  etc.  To  the  right  of  the  vestibule 
are  the  offices  of  the  officer  in  charge  of  buildings  and  grounds,  clerk  of 
same,  reception  rooms,  etc 

Adjoining  the  Superintendent's  office  is  the  academic  board  room,  and 
a  similar  room  on  the  opposite  side  of  the  building,  connected  with  the 
libi^ry,  is  for  the  archives.  Two  examination  rooms  occupy  the  upper 
part  of  the  wingps  which  project  to  the  north  and  south  of  the  central 
mass. 

The  wings  which  are  at  the  right  and  left  of  the  main  court  are  occu- 
pied by  the  class  room,  divided  into  six  departments,  each  having  six 
recitation  rooms  for  ten  cadets  each,  two  offices,  and  the  necessary 
toilet  rooms. 

On  the  ground  floor  of  the  north  wing  is  the  department  of  mathe- 
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matics.  on  the  second  floor  the  department  of  mechanics,  and  on  the 
third  floor  the  department  of  Euglish. 

On  the  groand  floor  of  the  south  wing  is  the  department  of  languages, 
on  the  second  floor  the  department  of  navigation,  and  on  the  third  floor 
drawing,  which  section  is  not  subdivided  into  class  rooms. 

As  aheady  mentioned,  the  library  is  in  the  western  part  of  the  cen- 
tral block.  It  consists  of  a  central  reading  room,  with  alcoves  at  the 
sides.  The  stack  rooms,  also  arranged  as  alcoves,  are  at  the  north  and 
south  and  occupy  low  wings  forming  the  western  sides  of  the  secondary 
courts.  As  the  ground  under  this  building  falls  away  rapidly  to  the 
north,  a  large  part  of  the  building  stands  upon  terraces,  the  space 
^nder  which  is  utilized  as  a  storehouse,  rendering  unnecessary  the  erec- 
tion of  a  separate  building  for  this  purpose. 

No,  5.  The  physics  and  chemisiry  building. — The  physics  and  chemistry 
building  stands  at  the  south  of  the  academic  building.  It  measures 
220  by  60  feet  and  is  three  stories  high.  It  contains  a  lecture  room, 
physical  laboratory,  electrical  laboratory,  six  recitation  rooms,  offices, 
dark  room,  etc. 

No.  6.  The  steam-engineering  building, — The  steam  engineering  build- 
ing is  200  feet  long,  65  feet  wide,  and  two  stories  high.  The  machine 
shop  occupies  most  of  the  lower  floor,  but  there  are  also  on  this  floor  a 
blacksmith  shop,  boiler  room,  boiler  shop,  and  one  office  each  for  the 
chief  engineer,  assistant  engineer,  and  foreman.  On  the  second  floor 
are  the  drawing  and  model  rooms,  pattern  shop,  storerooms,  and  six 
recitation  rooms. 

No,  7,  The  power  house, — The  power  house  is  of  the  same  size  and 
general  character  as  the  steam-engineering  building,  except  that  it  is 
only  one  story  high.  In  it  are  the  dynamo  room,  pump  room,  oarpenter 
shop,  blacksmith  shop,  or  repair  shop,  and  cabinet  and  general  repair 
shop,  each  with  the  necessary  offices  for  the  foremen,  etc. 

No,  8,  The  coal  shed, — ^The  coal  shed  and  boiler  house  stands  between 
the  two  buildings  last  described.  It  measures  200  by  90  feet,  and  is  in 
one  story. 

No.  9.  The  sick  quarters, — ^The  sick  quarters  is  a  two-story  building, 
and  measures  30  by  60  feet.  It  has  four  wards  for  four  beds  each,  with 
the  necessary  dependencies,  an  operating  room,  physical  examining 
room,  etc. 

No,  10,  The  ba^in. — ^The  basin,  partially  surrounded  by  quays  and 
docks. 

This  is  in  the  form  of  an  oblong  rectangle,  having  a  broad  opening 
in  the  northern  side.  It  is  proposed  to  dredge  the  basin  out  so  as  to 
admit  vessels,  making  it  a  sort  of  dock  or  port.  Two  low  towers  or 
beacons  mark  the  entrance.  At  the  eastern  end  is  the  boathouse,  with 
its  overhang  and  marine  railway;  to  the  west  are  the  boiler  house  and 
coal  shed,  the  machinery  building,  and  the  steam-engineering  building, 
forming  a  group  of  three  semidetached  buildings.  Within  the  basin  it 
is  proposed  to  moor  the  training  vessels,  having  them  ever  ready  for  the 
practical  exercises,  safe  from  contact  with  floating  ice  in  the  winter  and 
ftom  collision  with  passing  vessels. 

The  quays  form  a  protection  in*  time  of  rough  water,  rendering  it 
possible  to  handle  the  boate  safely  upon  the  conclusion  of  drills,  in 
transferring  them  to  the  boathouse.  As  will  be  seen  in  describing  the 
boathouse,  it  is  contemplated  to  provide  for  the  stowage  of  several  tor- 
pedo boats,  thus  constituting  this  station  one  of  the  i>ointo  of  readiness 
for  attack,  in  addition  to  the  necessity  of  training  cadeto  in  the  use  of 
such  vessels^ 
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No,  11.  The  amphitheater. — Takiug  advantage  of  the  physical  features 
of  this  part  of  the  ground,  the  terrace  bank  is  converted  into  seats  from 
which  can  be  witnessed  the  ceremonies  connected  with  graduation  day 
and  other  special  events.  The  band  staaul  is  located  at  the  central 
point,  thus  forming  an  attractive  feature  without  ex])ense. 

^0,  12.  The  superintendents  quarters. — As  it  will  be  necessary  to 
remove  the  present  house,  it  is  recommended  to  convert  the  building 
shown  on  plan  A  into  a  dwelling  for  the  superintendent.  He  will 
thereby  be  situated  in  a  central  and  commanding  position. 

No.  13.  The  gun  battery. — At  the  junction  of  the  sea  walls  on  harbor 
and  river  sides  will  be  located  the  gun  battery  for  the  high-powered 
guns,  where  the  drills  can  be  efi'ective.  At  present  these  guns  are 
located  in  a  wooden  shed,  which  scarcely  affords  protection  to  the  guiis 
themselves  and  presents  no  visible  feature  of  the  Naval  Academy. 

8hould  Congress  in  its  wisdom  direct  the  rehabilitation  of  the  Naval 
Academy,  I  have  to  recommend  that  the  following  programme  be 
adopted.  It  must  of  necessity  be  so  arranged  that  during  the  period 
of  reconstruction  the  orderly  conduct  of  the  academic  routine  may  pro- 
ceed. Such  buildings  as  can  best  be  spared  are  to  be  removed  and  the 
construction  of  those  to  occu])y  the  vacated  sites  be  erected. 

A  glance  at  the  ))lan  B  will  show  that  to  arrive  at  a  symmetrical 
arrangement  it  will  be  necessary  to  straighten  the  lines  on  the  water 
fronts  of  both  harbor  and  river.  The  earth  necessary  to  fill  in  such 
parts  as  are  to  be  redeemed  will  be  fiirnished  by  the  dredging  of  the 
basin  and  on  the  river  front  where  the  water  is  now  too  shoaL 

The  buildings  most  necessary  at  the  present  time  are: 

No.  2,  the  armory,  plan  B. 

No.  3,  the  boat  house,  plan  B. 

No.  7,  the  power  house,  plan  B. 

To  prepare  for  the  erection  of  the  armory  it  will  be  necessary  to 
remove  (plan  A)  Nos.  23, 24, 25, 26, 27, 28. 

No.  28  (the  marine  barracks)  can  be  provided  for  by  quartering  the 
marines  on  board  the  Santee  temporarily. 

It  will  be  necessary  to  build  four  blocks  (double  houses)  on  the  resi- 
dence part  of  the  grounds,  near  those  recently  built. 

To  prepare  for  the  erection  of  the  boat  house  it  will  be  necessary  to 
remove  the  present  condemned  boat  house,  the  group  of  gas  houses, 
and  to  build  the  new  power  house. 

An  appropriation  should  therefore  be  made  to  accomplish  the  fol- 
lowing: 

First.  Construct  the  line  of  sea  wall  on  the  river  side;  dredge  and 
fill  in  as  necessary. 

Second.  Build  four  blocks  of  houses  for  officers'  quarters. 

Third.  The  armory. 

Fourth.  The  boat  house. 

Fifth.  The  power  house. 

Sixth.  Orading;  electric-light  wiring;  removing  old  buildings  and 
preparing  plans  of  3,  4,  and  5. 

It  is  estimated  .that  the  amount  necessary  for  the  above  purposes, 
and  which  should  be  available,  will  be: 

No.  1 $160,000 

No.  2 60,000 

No.  3 300,000 

No.  4 300,000 

No.  6 100,000 

No.  6 90,000 

Totid 1,000,000 
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As  this  work  approaches  completion  the  next  stage  of  the  rebuilding 
programme  will  saggest  itself,  bat  it  will  doabtless  be  the  cadets' 
quarters. 

In  conclusion,  1  desire  to  record  my  opinion  that  it  will  be  neither 
wise  nor  feasible  to  repair  the  present  buildings,  and  it  is  trusted  that 
Congress  will  adopt  this  proposed  scheme,  or  some  other  possessicg 
equal  merits. 

Very  respectfully,  P.  H.  Goopeb, 

Captain^  United  States  Kavy^  SuperintendewL 

The  Assistant  Sbobetabt  of,  thb  Nayt, 

Kavy  Department^  Washington^  D.  0, 
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AGEEEMENT  WITH  THE  FIVE  CIVILIZED  TEIBES. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTING 

COPT  OF  AGREEMENT  BETWEEN  THE  UNITED  STATES  COMMIS- 
SIONERS TO  NEGOTIATE  WITH  THE  FIVE  CIVILIZED  TRIBES 
AND  THE  COMMISSIONERS  ON  THE  PART  OF  THE  SEMINOLE 
NATION. 


Januabt  13,  1S98. — ^Referred  to  the  Select  Committee  on  the  Five  Civilized  Tribes 

of  Indians  and  ordered  to  be  printed. 


Department  op  the  Intebiob, 

Washington,  January  12, 1898. 

Bib:  In  compliance  with  the  provisions  contained  in  tbe  sixteenth 
section  of  tbe  Indian  appropriation  act  approved  March  3, 1893  (27 
Statates,  645),  I  have  tbe  honor  to  submit  berewith  to  the  Congress, 
for  its  consideration  and  ratification,  an  agreement  between  tbe  Com- 
missioners of  tbe  United  States  to  negotiate  with  the  Five  Civilized 
Tribes  and  tbe  commissioners  on  tbe  part  of  the  Seminole  Indians, 
concladed  on  tbe  16tb  day  of  December,  1897. 
Very  respectfully, 

O.  N.  Buss,  Beereta/ry. 

The  Pbesident  of  thb  Senatb. 


agbeement  between  the  united  states  oomhissionebs  to  nego- 
tiate with  the  five  civilized  tribes,  and  the  COMMISSION- 
BBS  ON  THB  PAST  OF  THE  SEMINOLE  NATION. 

This  agreement  by  and  between  the  Government  of  the  United  States 
of  the  first  part,  entered  into  in  its  behalf  by  the  Commission  to  the 
Five  Civilized  Tribes,  Henry  L.  Dawes,  Tams  Bixby,  Frank  C.  Arm- 
strong, Archibald  S.  McKenuon,  and  Tbomas  B.  Needles,  duly  appointed 
and  authorized  thereunto,  and  tbe  Government  of  tbe  Seminole  Nation 
in  Indian  Territory,  of  tbe  second  part,  entered  into  on  bebalf  of  said 
Government  by  its  Commission,  duly  appointed  and  authorized  there- 
unto, viz,  John  F.  Brown,  Okcban  Harjo,  William  Cully,  K.  N.  Kin- 
kebee,  Tbomas  West,  and  Tbomas  Factor; 

Wituesseth,  That  in  consideration  of  the  mutual  undertakings  herein 
contained,  it  is  agreed  as  follows: 

All  lands  belonging  to  tbe  Seminole  tribe  of  Indians  shall  be  divided 

!§•  Ooc;.  3 40 
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into  three  classes,  designated  as  first,  second,  and  third  class;  the  first 
class  to  be  appraised  at  five  dollars,  the  se/oond  class  at  two  dollars  and 
fifty  cents,  and  the  third  class  at  one  dollar  and  twenty-five  cents  per 
acre,  and  the  same  shall  be  divided  among  the  members  of  the  tribe  so 
that  each  shall  have  an  equal  share  thereof  in  value,  so  far  as  may  be, 
the  location  and  fertility  of  the  soil  considered;  giving  to  each  the 
right  to  select  his  allotment  so  as  to  include  any  improvements  thereon, 
owned  by  him  at  the  time;  and  each  allottee  shall  have  the  sole  right 
of  occupancy  of  the  land  so  allotted  to  him,  during  the  existence  of  the 
present  tribal  government,  and  until  the  members  of  said  tribe  shall 
have  become  citizens  of  the  United  States.  Such  allotments  shall  be 
made  under  the  direction  and  supervision  of  .the  Commission  to  the 
Five  Civilized  Tribes  in  connection  with  a  representative  appointed  by 
the  tribal  government;  and  the  chairman  of  said  Commission  shaU 
execute  and  deliver  to  each  allottee  a  certificate  describing  therein  the 
land  allotted  to  him. 

All  contracts  for  sale,  disposition,  or  encumbrance  of  any  part  of  any 
allotment  made  prior  to  date  of  patent  shall  be  void. 

Any  allottee  may  lease  his  allotment  for  any  period  not  exceeding  six 
years,  the  contract  therefor  to  be  executed  in  triplicate  upon  printed 
blanks  provided  by  the  tribal  government,  and  before  the  same  shall 
become  effective  it  shall  be  approved  by  the  principal  chief  and  a  copy 
filed  in  the  office  of  the  clerk  of  the  United  States  court  at  Wewoka. 

Ko  lease  of  any  coal,  mineral,  coal  oil,  or  natural  gas  within  said 
Natiop  shall  be  valid  unless  made  with  the  tribal  government,  by  and 
with  the  consent  of  the  allottee  and  approved  by  the  Secretary  of  the 
Interior. 

Should  there  be  discovered  on  any  allotment  any  coal,  mineral,  coal 
oil,  or  natural  gas,  and  the  same  should  be  operated  so  as  to  produce 
royalty,  one-half  of  such  royalty  shall  be  paid  to  such  allottee  and  the 
remaining  half  into  the  tribal  treasury  until  extinguishment  of  tribal 
government,  and  the  latter  shall  be  used  for  the  purpose  of  equalizing 
the  value  of  allotments;  and  if  the  same  be  insufficient  therefor,' any 
other  funds  belonging  to  the  tribe,  upon  extinguishment  of  tribal  gov- 
ernment, may  be  used  for  such  purpose,  so  that  each  allotment  may  be 
made  equal  in  value  as  aforesaid. 

The  townsite  of  Wewoka  shall  be  controlled  and  disposed  of  according 
to  the  provisions  of  an  act  of  the  General  Council  of  the  Seminole  Nation, 
approved  April  23d,  1897,  relative  thereto;  and  on  extinguishment  of 
the  tribal  government,  deeds  of  conveyance  shall  issue  to  owners  of  lots 
as  herein  provided  for  allottees;  and  all  lots  remaining  unsold  at  that 
time  may  be  sold  in  such  manner  as  may  be  prescribed  by  the  Secre- 
tary of  the  Interior. 

Five  hundred  thousand  dollars  ($500,000)  of  the  funds  belonging  to 
the  Seminoles,  now  held  by  the  United  States,  shall  be  set  apart  as  a 
permanent  school  fiind  for  the  education  of  children  of  the  members  of 
said  tribe,  and  shall  be  held  by  the  United  States  at  five  x>^r  cent 
interest,  or  invested  so  as  to  produce  such  amount  of  interest,  which 
shall  be,  after  extinguishment  of  tribal  government,  ap])lied  by  the 
Secretary  of  the  Interior  to  the  support  of  Mekasuky  and  Emahaka 
Academies  and  the  district  schools  of  the  Seminole  peo])le;  and  there 
shall  be  selected  and  excepted  from  allotment  three  hundred  and  twenty 
acres  of  land  for  each  of  said  academies  and  eighty  acres  each  for 
eight  district  schools  in  the  Seminole  country. 

There  shall  also  be  excepted  from  allotment  one-half  acre  for  the  use 
and  occupancy  of  each  of  twenty-four  churches,  including  those  already 
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exiRting  and  such  others  as  may  hereafter  be  established  in  the  Seminole 
country,  by  and  with  consent  of  the  General  Council  of  the  Nation ;  but 
shoald  any  part  of  same,  at  any  time,  cease  to  be  used  for  church  pur- 
poses, such  part  shall  at  once  revert  to  the  Seminole  people  and  be  added 
to  tfie  lands  set  apart  for  the  use  of  said  district  schools. 

One  acre  in  each  township  shall  be  exce])ted  from  allotment  and  the 
same  may  be  purchased  by  the  United  States  upon  which  to  establish 
schools  for  the  education  of  children  of  non-citizens  when  deemed 
expedient. 

When  the  tribal  government  shall  cease  to  exist  the  principal  chief 
last  elected  by  said  tribe  shall  execute,  under  his  hand  and  the  seal  of 
the  Nation,  and  deliver  to  each  allottee  a  deed  conveying  to  him  all  the 
right,  title,  and  interest  of  the  said  Nation  and  the  members  thereof  in 
and  to  the  lands  so  allotted  to  him,  and  the  Secretary  of  the  Interior 
shall  approve  such  deed,  and  the  same  shall  thereupon  operate  as  a 
relinqnishment  of  the  right,  title,  and  interest  of  the  United  States  in 
and  to  the  land  embraced  in  said  conveyance,  and  as  a  guarantee  by 
the  United  States  of  the  title  of  said  lands  to  the  allottee;  and  the 
acceptance  of  such  deed  by  the  allottee  shall  be  a  relinquishment  of  his 
title  to  and  interest  in  all  other  lands  belonging  to  tiie  tribe,  except 
such  as  may  have  been  excepted  from  allotment  and  held  in  common 
for  other  purposes.  Each  allottee  shall  designate  one  tract  of  forty 
acres,  which  shall,  by  the  terms  of  the  deed,  be  made  inalienable  and 
nontaxable  as  a  homestead  in  perpetuity. 

All  moneys  belonging  to  the  Seminoles  remaining  after  equalizing 
the  value  of  allotments  as  herein  provided  and  reserving  said  sum  of 
five  hundred  thousand  dollars  for  school  fiind  shall  be  paid  per  capita 
to  the  members  of  said  tribe  in  three  equal  installments,  the  first  to  be 
made  as  soon  as  convenient  after  allotment  and  extinguishment  of 
tribal  government,  and  the  others  at  one  and  two  years,  respectively. 
8uch  payments  shall  be  made  by  a  person  appointed  by  the  Secretary 
of  the  Interior,  who  shall  prescribe  the  amount  of  and  approve  the 
bond  to  be  given  by  such  person ;  and  strict  account  shall  be  given  to 
the  Secretary  of  the  Interior  for  such  disbursements. 

The  loyal  Seminole  claim  shall  be  submitted  to  the  United  States 
Senate,  which  shall  make  final  determination  of  same,  and,  if  sustained, 
shall  provide  for  payment  thereof  within  two  years  from  date  hereof. 

There  shall  hereafter  be  held  at  the  town  of  Wewoka,  the  present 
capital  of  the  Seminole  Nation,  regular  terms  of  the  United  States  court 
as  at  other  points  in  the  judicial  district  of  which  the  Seminole  Nation 
is  a  part. 

The  United  States  agrees  to  maintain  strict  laws  in  the  Seminole 
country  against  the  introduction,  sale,  barter,  or  giving  away  of  intoxi- 
cants of  any  kind  or  quality. 

This  agreement  shall  in  no  wise  affect  the  provisions  of  existing 
treaties  between  the  Seminole  Nation  and  the  United  States,  except  in 
so  far  as  it  is  inconsistent  therewith. 

The  United  States  courts  now  existing,  or  that  may  hereafter  be 
created,  in  Indian  Territory  shall  have  exclusive  jurisdiction  of  all  con- 
troversies growing  out  of  the  title,  ownership,  occupation,  or  use  of  real 
estate  owned  by  the  Seminoles,  and  to  try  all  persons  charged  with 
homicide,  embezzlement,  bribery,  and  embracery  hereafter  committed 
in  the  Seminole  country,  without  reference  to  race  or  citizenship  of  the 
persons  charged  with  such  crime;  and  any  citizen  or  officer  of  said  nation 
charged  w^ith  any  such  crime,  if  convicted,  shall  be  punished  as  if  he 
were  a  citizen  or  officer  of  the  United  States,  and  the  courts  of  said 
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nation  shall  retain  all  the  jurisdiction  which  they  now  have,  except  as 
herein  transferred  to  the  courts  of  the  United  States. 

When  this  agreement  is  ratified  by  the  Seminole  Nation  and  the 
United  States  the  same  shall  serve  to  repeal  all  the  provisions  of  the 
act  of  Congress  approved  June  7,  1897,  in  any  manner  aftecting  the 
proceedings  of  the  general  council  of  the  Seminole  Nation. 

It  being  known  that  the  Seminole  Reservation  is  insufficient  for  allot 
ments  for  the  use  of  the  Seminole  people,  upon  which  they,  as  citizens, 
holding  in  severalty,  may  reasona'bly  and  adequately  maintain  their 
families,  the  United  States  will  make  effort  to  purchase  from  the  Creek 
Nation,  at  one  dollar  and  twenty-five  cents  per  acre,  two  hundred 
thousand  acres  of  land,  immediately  adjoining  the  eastern  boundary  of 
the  Seminole  Reservation  and  lying  between  the  North  Fork  and  South 
Fork  of  the  Canadian  River,  in  trust  for  and  to  be  conveyed  by  proi^er 
patent  by  the  United  States  to  the  Seminole  Indians,  upon  said  sum  of 
one  dollar  and  twenty-five  cents  per  acre  being  reimbursed  to  the 
United  States  by  saiil  Seminole  Indians;  the  same  to  be  allotted  as 
herein  provided  for  lands  now  owned  by  the  Seminoles. 

This  agreement  shall  be  binding  on  the  United  States  when  ratified 
by  Congress  and  on  the  Seminole  people  when  ratified  by  the  general 
council  of  the  Seminole  Nation. 

In  witness  whereof  the  said  Commissioners  have  hereunto  affixed 
their  names  at  Muskogee,  Indian  Territory,  this  sixteenth  day  of 
December,  A.  D.  1897. 

Hbney  L.  Dawbs, 
Tams  Bixby, 
Frank  C.  ARMSTRONa, 
Archibald  S.  McBjennon, 
Thomas  B.  Needles, 
Commission  to  the  Five  Civilized  Tribe^i, 

Allison  L.  Aylesworth, 

Secretary, 
John  F.  Brown, 
Okchan  Harjo, 
William  Cully, 
K.  N.  Kinkeheb, 
Thomas  West, 
Thomas  Factor, 

Seminole  Commission. 

A.  J.  Brown, 

Secretury. 
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LETTER 

FROM  THB 

PRESIDENT  OF  THE  NATIONAL  ACADEMY  OF  SCIENCES, 

TRANSMUTING 

A  RUPORT  OF  THE  OPERATIONS  OF  THE  NATIONAL  ACADEM7 

OF  SCIENCES  DURINa  THE  TEAR  1897. 


January  13,  1898.-— Orderwl  to  be  printeil. 


National  Academy  of  Sciences, 

Washington^  D,  0.,  January  i,  1898. 

SiB:  In  conformity  with  the  requirements  of  the  act  of  incorpora- 
tion, approved  March  3, 1863, 1  have  the  honor  to  submit  herewith  u 
rei>ort  of  the  operations  of  the  Nattonal  Academy  of  Sciences  for  the 
past  year. 

Very  respectfully, 

WOLCOTT  GiBBS, 

President  of  the  National  Academy  of  iSciences. 
The  Pebsident  of  the  Senate. 
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ACT  OF  ESrCOBPORATIOlSr. 


AN  ACT  to  incorporate  the  National  Academy  of  Sciences. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
%t€s  of  America  in  Congress  asse^nhledy  That  Louis  Agassiz,  Massacba- 
:ts;  J.  H.  Alexander,  Maryland;  S.  Alexander,  New  Jersey;  A.  D. 
iche,  at  large;  F.  A.  P.  Barnard,  at  large;  J.  (t.  Barnard,  United 
fttes  Army,  Massachasetts;  W.  H.  C.  Bartlett,  United  States  Military 
^ademy,  Missoun;  U.  A.  Boyden,  Massachusetts;  Alexis  Oaswell, 
lode  Island;  William  Ohauvenet,  Missouri;  J.  H,  C.  OoflSn,  United 
Ates  Naval  Academy,  Maine;  J.  A.  Dahlgren,  United  States  Navy, 
innsylvania;  J.  D.  Dana,  Connecticut;  Charles  H.  Davis,  United 
ates  Navy,  Massachusetts;  George  Engelmann,  Saint  Louis,  Mo.; 
F.  Frazer,  Pennsylvania;  Wolcott  Gibbs,  New  York;  J.  M.  Gilliss, 
lited  States  Navy,  District  of  Columbia;  A.  A.  Gould,  Massachusetts; 
A.  Gould,  Massachusetts;  Asa  Gray,  Massachusetts;  A.  Guyot,New 
rsey ;  James  Hall,  New  York;  Joseph  Henry,  at  large;  J.  E.  Hilgard, 
large,  Illinois;  Edward  Hitchcock,  Massachusetts;  J.  S.  Hubbard, 
lited  States  Naval  Observatory,  Connecticut;  A.  A.  Humphreys, 
lited  States  Army,  Pennsylvania;  J.  L.  Le  Conte,  United  States  Army, 
nnsylvania;  J.  Leidy,  Pennsylvania;  J.  P.  Lesley,  Pennsylvania; 
F.  Longstreth,  Pennsylvania;  D.  H.  Mahan,  United  States  Military 
^demy,  Virginia;  J.  S.  Newberry,  Ohio ;  H.  A.  Newton,  Connecticut; 
njamin  Pierce,  Massachusetts;  John  liodgers,  United  States  Navy, 
iiana;  Fairnian  Eogers,  Pennsylvania;  B.  E.  Ilogers,  Pennsylvania; 
.  B.  Bogers,  Massachusetts;  L,  M.  Butherfurd,  New  York;  Joseph 
xton,  at  large;  Benjamin  Silliman,  Connecticut;  Benjamin  Silliman, 
lior,  Connecticut;  Theodore  Strong,  New  Jersey ;  John  Torrey,  New 
►rk;  J.  G.  Totten,  United  States  Army,  Connecticut;  Joseph  Win- 
ik,  United  States  Nautical  Almanac,  Kentucky;  Jeffries  Wyman, 
kssachusetts;  J.  D.  Whitney,  California;  their  associates  and  sue- 
jsors  duly  bhosen,  are  hereby  incorporated,  constituted,  and  declared 
be  a  body  corporate,  by  the  name  of  the  National  Academy  of 
iences. 

3eo,  2.  And  he  it  further  enacted^  That  the  National  Academy  of  Sei- 
ses shall  consist  of  not  more  than  fifty  ordinary  members,  and  the 
d  corporation  hereby  constituted  shall  have  x>ower  to  make  its  own 
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organization,  including  its  constitution,  by-laws,  and  rules  and  regula- 
tions; to  fill  all  vacancies  created  by  death,  resignation,  or  otherwise; 
to  provide  for  the  election  of  foreign  and  domestic  members,  the  division 
into  classes,  and  all  other  matters  needful  or  usual  in  such  institution^ 
and  to  report  the  same  to  Congress. 

Sec.  3.  And  be  it  further  enacted,  That  the  National  Academy  of 
Sciences  shall  hold  an  annual  meeting  at  such  place  in  the  United  States 
as  may  be  designated,  and  the  Academy  shall,  whenever  called  upon 
by  any  Department  of  the  Government,  investigate,  examine,  experi- 
nient,  and  report  upon  any  subject  of  science  or  art,  the  actual  expense 
of  such  investigations,  examinations,  experiments,  and  reports  to  he 
paid  from  appropriations  which  may  be  made  for  the  purpose,  but  the 
Academy  shall  receive  no  compensation  whatever  for  any  services  to 
the  Government  of  the  United  States. 

Approved,  March  3, 1863. 

AN  ACT  to  amend  the  act  to  incorporate  the  National  Academy  of  Sciences. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  act  to  incorporate 
the  National  Academy  of  Sciences,  approved  March  third,  eighteen 
hundred  and  sixty-three,  be,  and  the  same  is  hereby,  so  amended  as  to 
remove  the  limitation  of  the  number  of  ordinary  members  of  said 
Academy  as  provided  in  said  act. 

Approved,  July  14, 1870. 

Department  op  State,  June  10, 1882, 
True  copies. 

Sevellon  a.  Buown, 

Chief  Cltrk. 


AN  ACT  to  authorize  the  National  Academy  of  Sciences  to  receive  «aud  Imld  trust 
funds  for  the  promotion  of  science^  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  National  Aciademyof 
Sciences,  incorporated  by  the  act  of  Congress  approved  March  third, 
eighteen  hundred  and  sixty-three,  and  its  several  supplements,  be,  and 
the  same  is  hereby,  authorized  and  empowered  to  receive  bequests  and 
donations,  and  hold  the  same  in  trust,  to  be  applied  by  the  said  Acad- 
emy in  aid  of  scientific  investigations,  and  according  to  the  will  of  the 
donors. 

Approved,  June  20, 1884. 

Department  of  State,  June  24, 1884. 
A  true  copy. 

Sevellon  A.  Brown, 

Chief  Clerk. 


REPOET 

OF 

THE  NATIONAL  ACADEMY  OF  SCIENCES. 


SESSIONS  OP  THE  NATIONAL  ACADEMY. 

During  the  year  1897  the  Academy  held  three  sessions.  The  first 
was  the  regular  annual  session,  held  at  Washington,  April  20  to  22, 
inclusive.  The  second  was  a  scientific  session,  held  at  Boston,  Koveni- 
ber  16  to  18.  The  third,  a  special  session,  held  at  Boston,  November 
17,  for  the  transaction  of  business. 

ANNUAL   MEETING. 
[Held  at  Washington,  April  20  to  22,  1897.] 

The  session  was  held  in  the  National  Museum,  the  president,  Mr. 
Wolcott  Gibbs,  presiding. 

The  following-named  members  were  present  during  the  session: 
Abbe,  Abbott,  Agassiz,  Barker,  Billings,  Bowditch,  Brewer,  Brooke, 
Brush,  Chandler  (S.  0.),  Comstock,  Crafts,  Emmons,  Gibbs  (W.),  Gilbert, 
Gill,  Hayne,  Hall  (A.),  Hastings,  Hill  (S.  W.),  Hyatt,  Laugley,  Marsh, 
Mendenhall,  Michelson,  Morse,  Kewcomb,  Powell,  Putnam,  liemsen, 
Bowland,  Walcott,  Wright. 

The  home  secretary  made  no  formal  rei>ort,  but  stated  that  the  first 
memoir  of  Vol.  VIII  of  the  Memoirs  of  the  Academy  had  been  printed. 

The  president's  report  was  as  follows : 

Since  the  publication  of  my  annual  report  to  Congress,  which  dates 
January  1,  1897,  no  new  business  from  Congress  or  from  the  Depart- 
ments has  required  the  attention  of  the  Academy.  The  forestry  com- 
mission will,  as  I  am  informed,  hand  in  its  final  report  on  or  about  the 
1  st  of  May  next.  This  report  will,  of  course,  be  entered  upon  the  records 
of  the  Academy  and  a  copy  of  it  sent  to  the  Secretary  of  the  Interior. 
On  the  1st  of  February  last  I  transmitted  to  the  Hon.  David  li.  Francis, 
Secretary  of  the  Interior,  a  preliminary  report  by  the  chairman  of  the 
forestry  commission,  Prof.  0.  S.  Sargent. 

The  President  of  the  United  States*  adopted  the  recommendations  of 
the  commission,  and  on  the  22d  of  February  issued  thirteen  procla- 

*Mr.  Cleveland. 
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mations  establishing  the  reservations  which  the  commission  had 
recommended. 

On  April  5  the  commission,  at  the  request  of  the  Secretary  of 
the  Interior,  addresseil  him  briefly^  outlining  the  character  of  the 
recommendations. 

A  report  from  Prof.  T.  N.  Gill,  appointed  to  represent  the  Academy 
at  the  International  Zoological  Congress,  will  not  be  expected  until 
after  the  meeting  of  that  body  in  1898. 

Ko  action  has  been  taken  by  Congress  ui)on  the  subject  of  vivlsectioii, 
upon  which  the  opinion  of  the  Academy  was  expressed  at  the  April 
meeting  in  1896,  and  transmitted  to  Senator  Oallinger. 


REPORT  OF  THE  TREASURER. 

Washington,  D.  C,  April  20^  1897. 

The  President  of  the  National  Academy  of  Sciences  : 

Sir  :  I  have  the  honor  to  transmit  herewith  my  financial  report  as 
treasurer  of  the  National  Academy  of  Sciences  for  the  year  ending 
April  20,  1897 : 


Income. 

'General 
fund. 

Bache 
fund. 

WaUon 
ftind. 

Draper 
f^nd. 

J.  Law- 
rence 
Smith 
fund. 

Gibbt 
fniHl. 

To  balance  broueht  forward : 

Cash         

$300.08 

a  500. 00 

18.26 
375.00 

$5, 223, 72 

$1,266.62 

/  aSOO.OO 

\  6693.71 

1,157.22 

$823. 77 
} 

$1,004.73 

Tn  vnA4  Atfl 

e  596. 57 

Interest  received  daring  1896-97. . 
Received  from  members  tax 

2, 627. 12 

428.20 

444.40 

$133.66 

Total  to  be  accounted  for. . . 

1. 199. 34 

7, 760. 84 

3.517.45 

1,251.97 

2,045.70 

133.68 

Disbursed  180<V-97 

375.05 

328.69 
a  600. 00 

3,476.88 
3, 276. 45 

983.35 
1.440.39 

10.01 

1,241.96 
} 

13.30 

1,436.83 
e  696. 57 

133.66 

Balance: 

CAAh          ^            

Tn  viiafjid                                            ...... 

di,ooo.oo  y  «5;!-2? 

(,     OW/a.4L 

/ 

Total  accoonUMl  for 

1,199.84 

7,750.84 

8.517.45 

1,26L97 

2,046.70 

133.66 

Available  (lees  obligations) 

323.60 

2.028.46       1  ^Aao 

1,241.96 

1.423.83 

a  District  of  Columbia  bonds,  3.65  per  cent. 
e  Webb  loan,  5  per  cent. 


b  Eamsbaw  loan,  6  per  cent. 

d  J.  R.  Doe  Paaaoe  loan,  5  per  cent. 


The  Dunlop  loan  has  been  extended  to  April  16,  1902. 
The  Stevens  loan,  $4,000,  has  been  paid,  and  a  new  investment  made 
by  the  purchase  of  the  note  of  John  R.  Dos  Passos  for  $5,000^  the  bal- 
ance being  a  part  of  the  income  of  the  Bache  fund. 

There  remains  of  the  uninvested  Watson  fund  $100,  received  last 
year  by  the  calling  in  of  one  of  the  bonds  of  the  Cosmos  Club. 
The  treasurer's  bond  was  renewed  to  June  30,  1897. 
Very  respectfully, 

John  S.  Billings,  Treasurer. 
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BEPOBT  OP  THE  AUDITING  COMMITTEE. 

Washington,  D.  C,  April  J9C,  1897. 

\e  committee  appointed  to  examine  tbe  report  of  the  treasurer 
Bctfully  report  tbat  they  have  performed  this  duty,  and  they  hereby 
fy  that  the  statements  of  expenditures,  receipts,  and  balances  cor- 
>ud  to  the  vouchers  and  accounts  of  the  treasurer  and  are  found 

3Ct, 

Charles  S.  Hastings. 
Seth  C.  Chandler. 

2017  I  Street  NW.,  Washington,  April  20, 1897. 

President  of  the  National  Academy  of  Sciences. 

R:  The  committee  appointed  by  you  to  examine  the  securities  of 

Icademy  in  the  hands  of  the  treasurer  did  so  on  April  13,  and  we 

i  signed  duplicate  reports,  one  of  which  is  in  the  books  of  the 

mrer  and  the  other  is  submitted  herewith.    The  securities,  receipts, 

papers  examined  by  us  are  in  the  lock  box  of  the  Academy  at  the 

ling  of  the  Washington  Safe  Deposit  Company. 

Very  respectfully, 

Cleveland  Abbe, 

On  behalf  of  Hie  chairman,  Mr,  Scliott,  who  is  ill, 

PAPERS  READ  AT  TRE  ANNUAL  MEETING. 

I.  The  Influence  of  Environment  upon  tbe  Biological  Processes  of 
the  Various  Members  of  the  Colon  Group  of  Bacilli.  An 
Experimental  Study.  By  Adelaide  Ward  Peckham,  M.  D. 
(Presented  by  J.  S.  Billings.) 

[L  On  the  Energy  Involved  in  Recent  Earthquakes.  T.  C.  Men- 
denhall. 

[I.  On  a  Ring  Pendulum  for  Absolute  Determinations  of  Gravity. 
T.  C.  Mendenhall  and  A.  S.  Kimball. 

V.  Biographical  Memoir  of  G.  Brown  Goode.    S.  P.  Langley. 

V.  Biographical  Memoir  of  Thomas  L.  Casey.    H.  L.  Abbot. 

^I.  Biographical  Memoir  of  Charles  E.  Brown  Sequard.  H.  P. 
Bowditch. 

[1.  Biographical  Memoir  of  Hubert  A.  Newton.    J.  W.  Gibbs. 

[I.  Biographical  Memoir  of  George  H.  Cook.    G.  K.  Gilbert. 

X.  On  the  Variation  of  Latitude.    S.  C.  Chandler. 

X,  The  Position  of  the  Tarsiids  and  Relationship  to  the  Pbylogeny 
of  Man.    Theodore  Gill. 

lI.  A  New  Harmonic  Analyzer.   A.  A.  Michelson  and  S.  W.  Stratton.. 

[I.  Variation  of  Latitude  and  Constant  of  Aberration  from  Obser- 
vations at  Columbia  University.  By  J.  K.  Rees,  H.  Jacoby, 
and  H.  S.  Davis.    (Presented  by  S.  C.  Chandler.) 


«  Read  April  20.  t  Read  Apnl  21. 
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XIII.  On  Eecent  Borings  in  Coral  Beefs.    A.  Agassiz. 
XIY.  Notes  of  Experiments  upon  the  Bontgen  Bays.    Arthur  W. 
Wright. 

ELECTION  OF  NEW  MEIKTBEBS. 

Four  new  members  were  elected  at  this  session,  William  H.  Dall,  of 
Washington,  D.  0. ;  Francis  A.  Gooch,  of  New  Haven ;  Charles  S.  Miuot, 
of  Boston,  and  Edward  W.  Morley,  of  Cleveland,  Ohio. 

During  the  year  the  Academy  lost  by  death  Mr.  Francis  A.  Walker, 
Mr.  Theodore  Lyman,  Mr.  Alfred  M.  Mayer,  and  Mr.  James  Hammoud 
Trumbull. 

REPORTS  FROM  TRUST  FUNDS  FOR  THE  YEAR  ENDING  JANUARY  1, 1898. 

Mr.  Wolcott  Gibbs  reported  that  during  the  year  1897  the  following 
appropriations  have  been  made  from  the  Bache  fund: 

March  18 :  To  Prof.  A.  S.  Packard,  for  an  investigation  of  the  transformations  of 
North  American  bombycine  moths $100 

March  29:  To  Prof.  R.  H.  Chittenden,  for  an  investigation  of  the  poisonous 
fungi  or  toadstools  of  tlie  country 500 

A])ril  29 :  To  Prof.  Albert  A.  Michelson,  for  the  construction  of  a  new  liarmonio 
analyzer  and  integrator 400 

May  1 :  To  Dr.  John  S.  Billings,  for  an  investigation  of  the  colon  bacillus 
group  of  organisms,  being  a  continuation  of  the  research  upon  the  variabil- 
ity of  bacteria,  previously  appropriated  from  the  Bache  fnnd 500 

Mny  5 :  To  Prof.  A.  A.  Michelson,  for  an  investigation  of  a  two-decimeter  stand- 
ard of  length,  which  is  to  be  determined  in  terms  of  the  wave  lengths  of  red 
cadmium  radiations  by  the  interference  method 

May  17 :  To  Prof.  Ira  Remsen,  for  an  investigation  of  the  atomic  weight  of 
cadmium 400 

May  22 :  To  Alexander  Agassiz  for  assistance  in  paying  part  of  the  expenses 
of  borings  to  be  made  in  the  Fiji  Islands  to  determine  the  thickness  of 
coral  reefs 1,200 

December  7:  To  Prof.  A.  S.  Packard  for  an  investigation  of  the  metamor- 
phoses of  the  bombycine  moths,  in  continuation  of  work  already  published 
in  the  last  volume  of  Memoirs  of  the  National  Academy 100 

SCIBNTIFIC   SESSION. 

[Held  in  Boston.  November  16  and  18, 1897.] 

A  scientific  session  for  the  i:eading  of  papers  only  having  been  called 
by  the  council,  the  Academy  met  at  the  Institute  of  Technology, 
Boston.    The  president,  Mr.  Wolcott  Gibbs,  presided. 

The  following  named  members  were  present  during  the  session:  Bar- 
ker, Barns,  Boss,  Bowditch,  Brewer,  Brush,  Chandler,  G.  F.,  Chand- 
ler, S.  C,  Chittenden,  (Jomstock,  Grafts,  Emmons,  Farlow,  Gibbs,  W., 
Goodale,  Hague,  Hall,  A.,  Hastings,  Hill,  H.  B.,  Hyatt,  Jackson, 
Lesley,  Marsh,  Mendenhall,  Michelson,  Miuot,  Mitchell,  H.,  Morse, 
Packard,  Pickering,  Powell,  Putnam,  Bogers,  W.  A.,  Sargent,  Verrill, 
Woodward,  Minot--36. 
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The  following  papers  were  read: 
A  lecture  at  the  Jefferson  Physical  Laboratory,  Cambridge,  on  Elec- 
trical Discharges,  with  exhibition  of  apparatus  for  obtaining  high 
voltages,  at  8  p.  m.,  November  17,  by  John  Trowbridge. 

I.  The  Mass  of  the  Earth's  Atmosphere.    R.  S.  Woodward. 
II.  On  a  Final  Determination  of  the  Relative  Lengths  of  the  Impe- 
rial Yard  and  of  the  Meter  of  the  International  Bureau. 
W.  A.  Rogers. 
HI.  The  Secular  Softening  of  Cold  Hard  Steel.    C.  Bams. 
IV.  On  the  Elastic  Resistance  of  Steel  Knife  Edges.    T.  O.  Men- 
denhall. 
V.  Evolution  and  Migrations  of  Land  Shells  on  Hawaiian  Islands. 
A.  Hyatt. 
VI.  The  Influence  of  Borax  and  Boric  Acid  on  Nutrition.    R.  H. 

Chittenden. 
VII.  Embryological  Observations.    0.  S.  Minot. 
•  VIII.  On  a  New  Method  of  obtaining  Derivatives  of  Guanidine.    Ira 
Remsen. 
*  IX.  On  the  Boiling  Points  of  Mixtures  of  Benzene  and  Alcohols. 

Ira  Remsen. 
*  X.  On  Double  Halides  Containing  Organic  Bases.    Ira  Remsen. 
XI.  Results  obtained  with  a  new  Harmonic  Analyzer.    A.  A.  Mich- 

elson  and  S.  W.  Stratton. 
XII.  On  the  Ancient  Molluscan  Fauna  of  New  England .    E.  S.  Morse. 

XIII.  On  a  new  Application  of  the  Wave  Siren.    O.  R.  Cross. 

XIV.  New  Apparatus  for  the  Comparison  of  Thermometers  and  for 

the  Determination  of  the  Heatof  Combustion  of  Fuels.    C.  L. 
Norton. 
XV.  Recent  Observations  on  European  Dinosaurs.    O.  C.  Marsh. 
XVI.  The  Jurassic  Formation  of  the  Atlantic  Coast — Supplement. 

O.  C.  Marsh. 
XVII.  Ovarian  Variations  and  Cannibalistic  Selection  as  Factors  in 

the  Evolution  of  Species.    A.  E.  Verrill. 
XVIII.  Notable  Instances  of  Free  Variation  nearly  unchecked  by 
Natural  Selection.    A.  E.  Verrill. 
XIX.  Some  of  the  Important  Factors  in  the  Evolution  of  the  Marine 

Animals  of  Coral-Reef  Seas.    A.  E.  Verrill. 
XX.  Comparison  of  the  Theory  of  the  Motion  of  the  Pole  with 

recent  Observations.    S.  C.  Chandler. 
XXI.  An  Hypothesis  to  account  for  Movements  in  the  Crust  of  the 
Earth.    J.  W.  Powell. 
XXII.  A  Contribution  to  the  Study  of  the  Action  of  the  Venom  of 
the  Orotalus  Adamanteus  upon  the  Blood.    S.  Weir  Mit- 
chell, M.  D.,  and  Alonzo  H.  Stewart,  M.  D. 
XXIII.  Mr.  S.  F.  Emmons  gave  an  informal  account  of  the  recent 
Geological  Convention  at  St.  Petersburg. 


Read  by  title  only. 
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BUSINESS  MEETING. 

A  bnainess  meeting  of  the  Academy  called  by  the  council  to  consider 
the  report  of  the  president  to  Congress  and  such  other  business  as 
might  be  presented  was  held  November  17.  The  president,  Mr.  Wolcott 
Gibbs,  presided. 

The  Academy  was  called  to  order  by  the  president  at  11  a.  m.  The 
following-named  members  were  present:  Barker,  Barns,  Boss,  Bow- 
ditch,  Brewer,  Brush,  Chandler  (S.  C),  Chittenden,  Comstock,  Crafts, 
Emmons,  Farlow,  Gibbs  ( W.),  Hall  (A.),  Hastings,  HiU  (H.  B.),  Hyatt, 
Jackson,  Marsh,  Mendenhall,  Minot,  Michelson,  Mitchell  (H.),  Morse, 
Packard,  Rogers  (W.  A.),  Verrill,  Woodward. 

After  the  call  of  the  roll  the  president  presented  an  outline  of  his 
report  to  Congress  for  the  year  1897.  Upon  the  recommendation  of 
the  council  the  Academy  authorized  the  president  to  present  his  report 
to  Congress,  and  to  include  in  it  the  proceedings  of  the  present  meet- 
ing and  also  any  Government  business  which  may  come  before  the 
Academy. 

The  president  then  announced  that  Miss  Alice  Bache  Gould,  daughter 
of  the  distinguished  astronomer,  Benjamin  Apthorp  Gould,  had  pre^ 
sented  to  the  Academy  the  sum  of  $20,000  as  a  memorial  of  the  life  work 
of  her  father.  The  terms  of  the  donation  are  stated  in  the  two  accom- 
panying papers,  one  of  which  is  the  deed  of  trust,  and  the  other  a 
detailed  expression  of  the  preference  of  the  donor  as  regards  the  admin- 
istration of  the  trust.  The  president  then  read  the  two  pai)ers  to  the 
Academy. 

DEED  OP  TRUST  PBOM  ALICE  BACHE  GOULD,   OF  BOSTON,  MASS.,  TO 

THE  NATIONAL   ACADEMY  OF  SCIENCES. 

Know  all  men  by  these  presents  that  I,  Alice  Bache  Gould,  of  the 
city  of  Boston  and  county  of  Suffolk,  State  of  Massachusetts,  in  con- 
sideration of  the  acceptance  of  the  within  trust  by  the  National  Acad- 
emy of  Sciences,  and  also  in  consideration  of  divers  other  good  and 
valuable  considerations,  have  given,  granted,  assigned,  transferred, 
and  set  over,  and  by  these  presents  do  give,  grant,  assign,  transfer, 
and  set  over  unto  the  said  National  Academy  of  Sciences  and  its  sac- 
cessors  forever  a  certain  fund  or  sum  of  $20,000,  with  the  interest  and 
income  thereof,  to  have  and  to  hold  the  same  in  trust  nevertheless  upon 
the  special  trusts  and  for  the  uses  and  purposes  following,  to  wit: 

First.  In  trust  to  invest  and  reinvest  the  said  sum  of  $20,000,  and  to 
keep  the  same  invested  under  the  ordinary  rules  governing  trustees  in 
good  and  safe  securities  in  such  manner  as  shall  be  deemed  best  for  the 
preservation  and  maintenance  of  such  fund,  which  shall  be  known  as 
the  Benjamin  Apthorp  Gould  fund,  in  memory  of  my  father,  the  late 
Beiyamin  Apthorp  Gould,  of  Cambridge,  Mass. 
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Second.  In  trust  to  use  the  net  interest  and  income  thereof  according 
to  and  under  the  direction  of  Lewis  Boss,  of  Albany,  K.  Y.,  Seth  G.  Chand- 
ler, of  Cambridge,  Mass.,  and  Asaph  Hall,  of  Washington,  D.  C,  whom  I 
hereby  constitute  a  board  of  directors  for  the  application  of  the  income 
of  the  said  Benjamin  Apthorp  Gould  fund,  for  the  prosecution  of 
researches  in  astronomy,  by  assisting  such  observers  and  investigators 
in  such  manner  and  in  such  sums  as  shall  be  agreed  upon  by  the  three 
above-mentioned  persons  or  their  successors  or  by  a  msyority  of  the 
then  board. 

The  board  of  directors,  however,  instead  of  expending  all  the  income 
of  the  fund  for  the  purposes  aforesaid,  may,  from  time  to  time,  vote 
that  such  portions  thereof  as  they  may  prescribe  shall  be  added  to  the 
principal  of  said  fund,  and  such  portion  shall  then  be  so  added  by  the 
trustees,  and  all  such  sums  once  so  added  shall  remain  p^t  of  the 
principal. 

The  board  of  directors  shall  make  an  annual  report  to  the  National 
Academy  of  Sciences,  giving  such  information  concerning  the  fund  as 
shall  be  desired  by  the  said  Academy. 

In  case  of  any  vacancy  occurring  in  the  board  of  directors  by  reason 
of  the  death,  inability  or  refusal  to  act,  or  resignation  of  any  of  its 
members,  then  the  surviving  or  remaining  members  or  member  for  the 
time  being  shall  have  power  to  fill  any  vacancy  so  occurring  in  the 
board  by  the  selection  of  another  person  or  persons  to  fill  the  same, 
and  so  on  firom  time  to  time  as  vacancies  shall  occur,  provided,  however, 
that  at  least  two  of  the  three  directors  shall  always  be  members  of  the 
National  Academy  of  Sciences.  But  if  at  any  time  the  three  director- 
ships of  the  board  shall  simultaneously  be  vacant,  then  the  National 
Academy  of  Sciences  shall  have  power  to  fill  these  vacancies,  and  the 
new  board  of  directors,  in  this  as  in  all  other  cases,  shall  succeed  to  all 
the  rights,  duties,  and  privileges  of  the  former  board. 

Provided,  however,  that  if  at  any  time  the  said  Academy,  from  any 
canse  whatever,  shall  cease  to  exist,  or  in  case  at  any  time  any  modifi- 
cation of  its  rights  or  powers  shall  be  made  by  any  action  other  than 
that  of  the  said  Academy  itself,  and  such  modification  shall  be  followed 
within  six  months  thereafter  by  a  vote  of  the  then  board  of  directors 
approving  the  passing  and  transfer  hereinafter  mentioned,  then,  and 
in  all  of  such  cases,  the  said  fiind,  together  with  all  accumulations 
and  unexpended  income  thereof,  shall  pass  and  be  transferred  to  the 
said  board  of  directors,  who  shall  thereafter  exercise  the  functions  of 
both  directors  and  trustees,  and  the  said  National  Academy  shall  no 
longer  thereafter  act  as  trustee,  and  shall  have  no  power  of  appointing 
directors,  and  none  of  the  directors  need  be  members  of  the  said 
National  Academy;  and,  furthermore,  after  such  transfer  and  passing 
the  said  directors  may  at  any  time  appoint  any  other  persons  or  cor- 
poration as  trustees,  reserving  to  themselves  their  powers  and  duties 
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as  directors,  and  the  fand  shall  thereupon  pass  to  sach  new  trostees 
to  be  held  upon  the  same  trusts  upon  which  it  is  hereby  given  to  the 
National  Academy  of  Sciences,  the  principal,  with  its  accumalations,  to 
be  always  held  intact  and  the  income  applied  as  shall  be  best  for  the 
advancement  of  astronomy  and  for  the  honor  of  my  father's  memory. 

And  the  said  National  Academy  of  Sciences  doth  hereby  signify  its 
acceptance  of  the  said  fund  of  $20,000,  and  doth  engage  to  hold  the 
same  upon  the  trusts  and  conditions  and  for  the  uses  and  purpotdCS 
herein  mentioned  and  set  forth. 

In  witness  whereof  I,  the  said  Alice  Bache  Gould,  have  hereto  set  my 

hand  and  seal,  and  the  said  National  Academy  of  Sciences  has  caused 

its  corx>orate  name  and  seal  to  be  hereto  affixed  by  Wolcott  Gibbs,  its 

president,  thereunto  duly  authorized,  this  17th  day  of  November,  in  the 

year  1897. 

Alice  Bache  Gould,    [seal.] 

Wolcott  Gibbs,  [seal.] 

President  of  the  National  Acckdemy  of  Sciences, 

W.  W.  Vaughn,  witness  to  Alice  Bache  Gould. 

O.  O.  Marsh,  witness  to  Wolcott  Gibbs. 

J,  M.  Obafts,  witness  to  Wolcott  Gibbs. 

0.  B.  OoMSTOCK,  witness  to  Wolcott  Gibbs. 

We  hereby  accept  our  appointment  to  the  board  of  directors  above 

constituted. 

Lewis  Boss.  [seal.] 

Seth  0.  Chandler,    [seal.] 

Asaph  Hall.  [seal.] 

Witnesses  for  directors : 

George  F.  Barker. 

Bdw.  S.  Morse. 

Henrt  B.  Hill. 

Whereupon  it  was  duly— 

Votedj  That  the  National  Academy  of  Sciences  accepts  the  gift  and 
trust  set  forth  in  said  deed;  and 

Voted,  That  in  token  thereof  the  president,  Wolcott  Gibbs,  be,  and  he 
hereby  is,  authorized  and  empowered  to  affix  the  name  and  seal  of  tbe 
National  Academy  of  Sciences  to  the  original  trust  deed  aforesaid. 


The  Board  of  Directors  of  the  Benjamin  Apthorp  Oould  Fund. 

Gentlemen  :  Believing  that  elaborate  legal  restrictions  upon  the  uses 
of  a  perpetual  fund  may  often,  under  changing  circumstances,  hinder 
the  accomplishment  of  the  general  intention  of  the  donor,  I  have  in 
the  deed  creating  the  Benjamin  Apthorp  Gould  fund  defined  its  uses 
as  briefly  as  possible,  namely,  as  '<for  the  prosecution  of  researches  in 
astronomy." 
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Nevertheless,  I  wish  hereby  to  record  with  you  some  personal  prefer- 
ences based  upon  what  I  believe  would  have  been  my  father's  opinions 
regarding  the  best  use  of  such  a  fund,  expressly  stating,  however,  that 
this  letter  is  not  intended  to  restrict  the  action  of  the  board  of  directors 
more  than  shall  in  their  judgment  be  expedient  and  fitting. 

First.  My  object  in  creating  the  fund  is  twofold — on  the  one  hand  to 
advance  the  science  of  astronomy,  and  on  the  other  to  honor  my 
father's  memory  and  to  insure  that  his  power  to  accomplish  scientific 
work  shall  not  end  with  his  own  life. 

Second.  Throughout  my  father's  lifetime  his  patriotic  feeling  and 
scientific  ambition  were  closely  associated,  and  I  wish,  therefore,  that 
a  fund  bearing  his  name  should  be  used,  primarily,  for  the  benefit  of 
investigators  in  his  own  country  or  of  his  own  nationality.  I  recognize, 
however,  that  sometimes  the  best  possible  service  to  American  science 
is  the  maintenance  of  close  communion  between  the  scientific  men  of 
Europe  and  of  America,  and  that,  therefore,  even  while  acting  in  the 
spirit  of  the  above  restriction,  it  may  occasionally  be  best  to  apply  the 
money  to  the  aid  of  a  foreign  investigator  working  abroad. 

In  this  connection  I  must  also  refer  to  the  strong  interest  felt  by  my 
father  in  the  National  Academy  of  Sciences,  and  to  his  belief  in  the 
importance  of  creating  and  maintaining  a  single  national  scientific 
body,  whose  preeminence  should  be  unquestionable  and  of  concentrat- 
ing power  in  its  hands.  I  wish  to  recommend  that  all  three  directors 
shall  be  members  of  the  Academy,  although  I  have  made  this  legally 
necessary  for  only  two  of  the  three,  and  to  record  the  desire  to  serve 
the  Academy,  so  far  as  I  am  able,  as  one  of  my  minor  motives  in 
creating  the  trust. 

Third,  I  have  copied  many  of  the  provisions  of  the  Bache  fund,  and 
it  is  my  hope  that  the  boards  of  direction  of  the  two  funds  may  always 
act  in  friendly  unison,  as  befits  the  long  and  intimate  friendship  of  the 
men  whose  work  they  perpetuate.  I  trust  that  the  new  fund  may 
relieve  the  Bache  directors  of  many  astronomical  expenses  and  thus 
enable  them  to  devote  the  same  amounts  of  money  to  other  branches 
of  science.  And  I  recommend  the  adoption  of  a  custom  now  followed 
by  the  Bache  board  of  directors,  by  which  each  director  upon  his  own 
election  names  to  his  colleagues  the  person  whom  he  believes  most  fit 
to  succeed  him. 

Fourth.  I  wish  that  in  all  cases  work  in  the  astronomy  of  precision 
should  be  distinctly  preferred  to  any  work  in  astrophysics,  both  because 
of  my  father's  personal  preference  and  because  of  the  present  existence 
of  generous  endowments  for  astrophysics. 

Fifth.  The  Astronomical  Journal,  long  conducted  by  my  father,  has, 
in  my  belief,  exerted  a  powerful  influence  in  raising  the  standard  of 
American  astronomy,  and  in  case  at  some  future  time  its  existence 
should  be  imperiled  by  lack  of  funds,  1  wish  to  recommend  it  to  the 
attention  of  the  then  board  of  directors.    As,  however,  I  believe  that 
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the  grauting  to  auy  scientific  journal  of  definite  rights  over  sach  a  fiind 
would  be  a  dangeroas  jirecedeiit,  I  here  repeat  that  the  directors  are 
not  to  consider  themselves  bound  by  these  my  present  wishes  further 
than  they  deem  appropriate  in  connection  with  a  journal  associated 
with  my  father's  name. 

Sixth.  The  Benjamin  Apthbrp  Gould  fiind  is  intended  for  the  ad- 
vancement and  not  for  the  diffusion  of  scientific  knowledge.  Moreover, 
I  prefer  that  it  should  be  used  to  defray  the  actual  expenses  of  an 
investigation  rather  than  for  the  personal  support  of  the  investigator 
during  the  time  of  his  researches.  I  do  not  wish  absolutely  to  exclude 
the  latter  important  use,  but  such  an  employment  of  funds  seems  to 
me  more  appropriately  the  function  of  a  university  than  of  the  National 
Academy,  and  I  hope,  therefore,  that  before  granting  money  for  such  a 
purpose  the  directors  will  consider  the  existing  university  endowments 
and  other  sources  of  pecuniary  aid  for  able  workers  in  science. 

Finally,  I  wish  to  express  my  entire  faith  in  the  wise  judgment  of  the 

first  board  of  directors  and  my  sense  of  my  own  good  fortune  in  beiug 

able  to  intrust  a  memorial  of  my  father  to  the  hands  of  men  who  have 

been  both  his  scientific  associates  and  his  intimate  personal  friends. 

Alice  Baghe  Gould. 
Boston,  November  17^  1897. 

The  deed  of  trust  was  then  formally  accepted  by  the  Academy  by  a 
unanimous  vote,  and  the  three  directors  under  tlie  trust  formally 
accepted  their  appointment. 

The  Academy  then  by  a  unanimous  vote  requested  the  president  to 
prepare  a  letter  of  iicknowledgnient  to  be  engrossed  and  sent  to  Miss 
Gould. 

The  Academy  then  adjourned  to  meet  at  Washington  on  the  third 
Tuesday  in  April,  1808. 

BUSINESS   PROM    CONGRESS   AND  PROM    DEPARTMENTS  OP   THE 

GOVERNMENT. 

Since  the  April  session  no  new  business  from  the  Government  has 
required  the  attention  of  the  Academy,  but  the  following  documents 
relating  to  the  Forestry  Gomuussion  have  appeared  since  the  publica- 
tion of  the  report  of  the  president  for  the  year  1896: 

letter  of  the  secretary  of  the  interior  to  the  president, 
transmitting  a  report  by  the  national  forestry  commis- 
sion to  the  national  academy  of  sciences,  recommending 
the  establishment  of  additional  forest  reservations, 

Department  op  the  Interior, 

Washington,  D.  6\,  February  (?,  1897. 
The  President: 

An  appropriation  of  $25,000  was  made  in  the  sundry  civil  bill 
approved  June  11, 1896  (29  Stat.  L.,  432),  <^to  enable  the  Secretary  of 
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the  Interior  to  meet  tlie  expenses  of  an  investigation  and  report  by  the 
National  Academy  of  Sciences  on  the  inauguration  of  a  national 
forestry  policy  for  the  forested  lands  of  the  United  States."  Under 
anthority  of  this  act,  and  with  the  approval  of  the  Secretary  of  the 
Interior,  Prof.  Wolcott  Gibbs,  president  of  the  National  Academy  of 
Sciences,  appointed  a  commission  consisting  of  Prof.  Charles  S.  Sargent, 
director  of  the  Arnold  Arboretum  at  Harvard  University;  Gen.  Henry 
L.  Abbott,  United  States  Engineer  Corps;  Prof.  William  H.  Brewer,  of 
Yale  University;  Mr.  Arnold  Hague,  of  the  United  States  Geological 
Survey;  Mr.  Alexander  Agassiz,  and  Mr.  Gifford  Pinchot,  the  president 
of  the  Academy  being  ex  officio  a  member  of  the  commission.  The 
state  of  Professor  Gibbs'  health  would  not  permit  him  to  accompany 
the  commission  on  its  tour  of  inspection,  but  the  other  members  began 
their  work  July  2,  1896,  and  visited  most  or  all  of  the  forest  reserva- 
tions and  other  public  forests  of  the  United  States,  devoting  three  months 
of  hard  travel  and  careful  study,  without  compensation,  to  the  work 
assigned  them.  Upon  their  return  they  made  an  informal  report  to  me, 
whereupon  one  or  more  competent  clerks  in  the  General  Land  Office, 
familiar  with  its  records,  were  detailed  to  assist  in  the  preparation  of 
their  report,  which  was  completed  and  submitted  about  February  1. 

I  have  the  honor  to  forward  snid  report  herewith,  and  respectfully 
and  earnestly  approve  the  recommendations  therein. 

You  will  observe  that  the  rei)ort  recommends  the  establishment  of 
thirteen  additional  forest  reservations,  containing  an  aggregate  area  of 
21,379,840  acres.  The  location  and  limits  of  the  proposed  reservations 
are  shown  on  the  accompanying  maps,  and  the  report  of  the  commission 
gives  strong  reasons  for  the  establishment  thereof.  The  amount  of  land 
in  each  reservation  already  entered  under  the  general  land  laws  is  insig- 
nificant, and  is  set  forth  in  accordance  with  the  latest  data  in  the  Gen- 
eral Land  Office,  and  those  portions  of  the  areas  described  are  exempted 
from  the  operation  of  the  Executive  order  requested. 

Some  of  the  reservations  proposed  are  within  the  limits  of  railroad 
grants  hitherto  made  by  Congress,  and  in  such  cases  an  Executive  proc- 
lamation only  reserves  the  alternate  sections.  This  is  notably  the  case 
in  No.  6,  the  Priest  River  forest  reserve,  which  the  report  of  the  com- 
mission characterizes  as  ^^  the  most  valuable  body  of  timber  in  the  inte- 
rior of  the  continent."  If  you  decide  to  make  this  Executive  order,  I 
shall  prepare  and  submit  to  Congress  a  bill  authorizing  the  Secretary 
of  the  Interior  to  indemnify  the  beneficiaries  in  any  of  these  railroad 
land  grants  included  within  the  limits  of  forest  reservations  established 
by  proclamation  of  the  President  by  patenting  to  them  an  equal  quan- 
tity of  other  portions  of  the  public  domain  within  specified  limits. 

The  commission,  which  is  composed  of  men  of  ability,  possessed  of 
scientific  attainments  which  peculiarly  fit  them  for  this  work,  has  per- 
formed this  responsible  duty  with  intelligent  fidelity. 

The  authority  for  establishing  these  reservations  may  be  found  in 
8.  Doc.  57 2 
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section  24  of  an  act  approved  March  3^  1891  (26  Stat.  L.,  1103),  <<An  wft 
to  repeal  the  timber-culture  laws,  and  for  other  purposes."    It  provides— 

That  the  President  of  the  United  States  may  from  time  to  time  set  apart  and  reserve 
in  any  State  or  Territory  having  public  land  bearing  forests,  in  any  part  of  the  pub- 
lic lands,  wholly  or  in  part  covered  with  timber  or  undergrowth,  whether  of  com- 
mercial value  or  not,  as  public  reservations,  and  the  President  shall,  by  public 
proclamation,  declare  the  CQtablishmeut  of  such  reservations  and  the  limits  thereof. 

Under  this  law  sixteen  forest  reservations  have  been  established, 
aggregating  an  area  of  17,500,000  acres.  No  forest  reservation  has  been 
established  by  the  President  since  September  28, 1893.  The  total  area 
of  the  reservations  hereby  proposed  exceeds  that  of  all  those  heretofore 
established  by  about  4,000,000  acres,  but  as  our  public  forests  are  being 
rapidly  denuded  and  the  loss  resulting  therefrom  is  incalculable  I  do 
not  think  this  apparently  large  area  should  militate  in  any  degree 
against  the  recommendation  of  the  commission. 

I  respectfully  suggest  that  the  one  hundred  and  sixty-fifth  anniver- 
sary (February  22,  1897)  of  the  birth  of  the  Father  of  our  Country 
could  be  no  more  appropriately  commemorated  than  by  the  promul- 
gation by  yourself  of  proclamations  establishing  these  grand  forest 
reservations. 

Very  respectfully, 

D.  B.  Fbangis,  Secretary. 


Febbuasy  1, 1897. 

Sib  :  I  have  the  honor  to  transmit  for  your  consideration  the  inclosed 

letter  from  the  chairman  of  the  forestry  commission  of  the  National 

Academy  of  Sciences  in  relation  to  the  establishment  by  proclamation 

of  the  President  of  the  United  States  of  a  number  of  forest  reservations. 

Very  resiHictfully,  your  obedient  servant, 

WOLOOTT  GlBBS, 

President  of  ths  National  Academy  of  Sciences, 
Hon.  David  R.  Francis, 

Secretary  of  the  Interior. 


ABNOLD  ABBOBBTUM,  HABVABD  UNrVBBSlTY, 

Jamaic/i  Plain,  Mass.^  February  i,  1897. 

Prof.  WOLOOTT  GiBBS, 

President  of  the  National  Academy  of  Sciences. 
Sib  :  The  commission  appointed  by  you  last  year,  at  the  request  of 
the  Secretary  of  the  Interior,  to  examine  the  forests  on  the  pablio 
domain  and  prepare  a  plan  for  their  care  now  recommends  the  estab- 
lishment of  the  following  forest  reserves: 

1.  THE  BLACK  HILLS  BESBRVE. 

This  proposed  reserve  embraces  the  central  portion  of  the  Black 
Hills  of  South  Dakota,  and  has  an  established  area  of  967,680  acres. 
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The  inouiitaius  iu  this  i)roposed  reserve  are  covered  with  forests  of 
yellow  pine,  aud  in  the  valleys  between  tUem  spruces  and  cotton- 
woods  principally  occapy  the  gronnd.  These  forests  are  entirely  iso- 
lated, and  afford  the  only  timber  which  is  prodaced  in  the  territory 
between  Minnesota  on  the  east  and  the  Big  Horn  Moautains  of  Wyo- 
ming and  the  Rocky  Mountains  on  the  west.  The  region  immediately 
north  of  the  proposed  reserve  contains  a  number  of  mines  which  depend 
on  these  forests  for  timber  and  fuel,  and  the  settlers  in  the  valleys  of 
streams  flowing  from  them  have  no  other  local  timber  and  fuel  supply. 
It  appears  important,  therefore,  that  these  forests  should  be  protected 
and  made  permanently  productive,  and  that  they  should  continue  to 
guard  the  sources  of  the  numerous  streams  which  head  in  the  Black 
Hills  and  are  essential  for  the  irrigation  of  the  desert  region  adjacent 
to  their  courses.  The  forests  on  this  proposed  reserve  have  suffered 
seriously  from  fire  and  the  illegal  cutting  of  timber,  the  mines  in  this 
whole  region  having  been  practically  supplied  with  timber  and  fuel 
taken  from  the  public  domain.  It  is  evident  that  without  Government 
protection  these  forests,  so  far  as  their  productive  capacity  is  concerned, 
will  disappear  at  the  end  of  a  few  years,  and  that  their  destruction  will 
entail  serious  injury  and  loss  to  the  agricultural  and  mining  population 
of  western  North  and  South  Dakota.  Within  this  proposed  reserve 
there  are  thirteen  quarter  sections  of  land  covered  by  existing  entries, 
findings,  selections,  or  other  claims  on  record  on  the  tract  books  iu  the 
Oeneral  Land  Office  up  to  the  20th  of  January  of  the  present  year. 
These  quarter  sections  are  situated  near  the  outside  boundaries  of  the 
proposed  reserve,  and  do  not  inchide  the  township  sites  of  Custer  and 
other  small  towns  on  the  line  of  the  northern  extension  of  the  Chicago, 
Burlington  and  Quincy  Bailroad,  which  crosses  the  proposed  reserve 
from  south  to  north. 

2.  THE  BIG  HOBN  RBSERVE. 

This  proi)Osed  reserve  has  an  estimated  area  of  1,198,080  acres  and 
embraces  both  slopes  of  the  Big  Horn  Mountains,  a  high,  isolated,  and 
exceedingly  broken  range  in  northern  central  Wyoming,  containing  a 
number  of  peaks  varying  from  9,000  to  11,000  feet  in  altitude,  and  the 
sources  of  many  streams  watering  broad  valleys  east  and  west  of  these 
mountains.  The  forests  which  cover  the  Big  Horn  Mountains  are  com- 
posed of  pines  and  spruces  of  small  size.  They  contain  sufficient  mate- 
rial, nevertheless,  to  supply  the  local  demands  of  agricultural  settlers 
and  of  possible  mining  operations,  but  are  not  commercially  valuable. 
These  forests,  however,  protect  the  sources  of  many  streams  capable  of 
irrigatiug  a  large  territory  which,  without  irrigation,  can  produce  only 
scant  and  uncertain  pasturage.  The  forests  on  the  Big  Horn  Mountains 
have  already  suffered  severely  from  fire.  As  the  country  becomes  more 
settled  fires  may  be  expected  to  increase,  and  as  forests  reproduce  them- 
selves slowly  in  this  dry  climate  their  loss  will  reduce  the  irrigating 
capacity  of  these  streams  and  the  value  of  many  valleys  of  central 


20  REPORT   OP   THE   NATIONAL   ACADEMY   OF    SCIENCES. 

Wyoming  for  agricalture.  The  proposed  Big  Horn  Reserve  contains 
only  15  quarter  sections  which  are  covered  by  existing  entries,  findings, 
selections,  or  other  claims  on  record  on  the  tract  books  in  the  General 
Land  Office  up  to  January  20  of  the  present  year. 

3.  THE  TETON  FOREST  RESERVE. 

This  proi)osed  reserve  embraces  829,440  acres,  and  is  south  of  and 
adjacent  to  the  Yellowstone  Park  Timber  Land  Reserve.  The  forests 
which  cover  it  are  similar  in  character  to  those  in  the  Yellowstone 
Kational  Park.  They  are  capable  of  supplying  all  local  demands  that 
will  probably  ever  be  made  on  them,  but  have  little  commercial  value. 
This  proposed  reserve  contains  the  Teton  Range  of  mountains  and 
Jackson  Lake  and  some  of  the  grandest  and  most  picturesque  scenery 
of  the  Rocky  Mountains.  Within  its  borders  are  many  streams  flow- 
ing west,  south,  and  north,  and  as  a  reservoir  of  moisture  it  is  imx)or- 
tant.  Incidentally  it  may  be  mentioned  that  the  proposed  reserve  is 
a  favorite  home  of  the  elk  and  other  large  game  and  that  as  a  game 
reserve  it  would  well  supplement  the  Yellowstone  National  Park  and 
the  Yellowstone  Park  Timber  Land  Reserve.  Within  the  proi>osed 
reserve  only  two  quarter  sections  have  been  entered.  A  number  of 
settlers,  however,  are  living  on  unentered  lands  in  the  neighborhood  of 
Jackson  Lake. 

4.  THE  FLATHEAD  FOREST  RESERVE. 

This  proposed  reserve  embraces  both  slopes  of  the  main  Rocky 
Mountain  Range  or  continental  divide  in  northern  Montana,  and  extends 
from  near  the  line  of  the  Great  Northern  Railroad  northward  to  the 
international  boundary.  It  has  an  estimated  area  of  1,382,400  acres, 
and  contains  within  its  boundaries  several  high  glacier-covered  peaks, 
numerous  lakes,  and  the  sources  of  important  streams.  Nowhere  in 
the  United  States  is  there  more  sublime  mountain  scenery.  The  eastern 
portion  of  this  proposed  reserve  consists  of  lands  recently  purchased 
from  the  Blackfoot  Indiaus  under  a  treaty  ratified  by  Congress  on  the 
10th  of  Julie,  189G.  The  eastern  slopes  of  the  Rocky  Mountains  are 
here  steep  and  rugged,  and  are  mostly  covered  with  dense  forests  of 
lodge  pole  pines  and  spruces  which  protect  the  sources  of  tributaries  of 
the  Missouri  and  the  Saskatchawan,  dependent  entirely  for  their  water 
on  the  snow  which  falls  on  these  mountains,  and  protected  by  these 
forests.  From  these  mountains  issue  the  Out  Bank  and  Milk  rivers, 
the  latter,  owing  to  its  great  length  and  the  exceeding  aridity  of  the 
country  through  which  it  flows,  the  most  important  stream  of  this 
region,  although  the  Cut  Bank  supplies  much  of  the  water  used  by  the 
Blackfoot  Indians  and  by  cattle  men  located  east  of  the  proposed 
reserve.  North  of  Milk  River  flow,  from  the  melting  snow  fields  and 
glaciers  at  their  sources,  the  St.  Marys,  Swift  Current,  and  Belly 
rivers,  the  first  passing  into  Canada  after  flowing  30  miles  through  the 
territory  of  the  United  States.    This  region,  which  is  supxM>sed  to  con- 
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tain  many  mineral  deposits,  will  soon  be  invaded  by  largo  numbers  of 
prospectors  and  miners,  and  its  coniferous  forests  will  lu variably  be 
injured,  and  perhaps  destroyed,  by  the  fires  which  have  followed  settle- 
ment from  one  end  of  the  Eocky  Mountains  to  the  other.  These  forests 
are  not  commercially  valuable  in  the  sense  that  they  contain  timber 
which  can  be  profitably  shipped  out  of  the  region,  but  they  can  ftirnish 
sufficient  forest  products  to  carry  on  local  mines  and  supply  any  agri- 
cultural population  which  may  live  on  the  streams  in  this  part  of 
Montana.  If  they  are  allowed  to  burn,  niiningoperations  will  becrippled, 
and  the  settlers  along  these  rivers  will  be  deprived,  during  many  months 
of  every  year,  of  water  for  themselves  and  their  animals;  for  even  now 
Milk  Eiver  is  only  a  sluggish  stream  through  much  of  the  year,  and  in 
Xieriods  of  drought  is  reduced  to  a  series  of  muddy  wat<T  holes.  In 
this  proposed  reserve  west  of  the  continental  divide  are  the  great  north 
fork  of  Flat  Head  Eiver  and  many  of  the  smaller  tributciries  of  tbat 
stream.  The  forests  here,  under  the  influence  of  a  more  humid  climate, 
are  much  heavier  than  those  on  the  eastern  slopes  of  the  Eocky  Moun- 
tains, and  are  composed  of  a  large  number  of  varieties  of  trees;  and 
here  are  stores  of  spruce,  fir,  tamarack,  cedar,  and  cottonwood  which  in 
time  can  be  made  to  play  an  important  part  in  the  development  of 
Montana.  These  forests,  too,  in  protecting  the  headwaters  of  turbulent 
mountain  streams,  reduce  the  damage  of  floods  and  render  their  fertile 
lower  valleys  habitable.  In  that  part  of  this  proposed  reserve  which  is 
east  of  the  continental  divide  there  is  now  no  settled  land,  but  west  of 
the  continental  divide  two  hundred  and  seventy -two  quarter  sections 
have  been  entered,  as  shown  by  the  tract  books  in  the  General  Land 
Office  on  the  20th  of  January  of  the  present  year;  these  entries  are 
principally  on  the  bottom  lands  of  the  north  fork  of  the  Flat  Head 
Eiver,  where  there  are  considerable  bodies  of  arable  land. 

5.  THE  LEWIS  AND  CLARK  FOREST  RESERVE. 

This  proposed  reserve  embraces  both  slopes  of  the  continental  divide 
in  Montana,  and  extends  from  near  the  line  of  the  Great  Northern 
Eailroad  southward  nearly  to  the  foily-seventh  degree  of  north  latitude. 
It  has  an  estimated  area  of  2,926,080  acres,  and  includes  an  exceedingly 
rough  mountainous  territory,  watered  east  of  the  divide  by  the  north 
fork  of  the  Sun  Eiver  and  west  of  the  divide  by  the  south  fork  of  the 
Flat  Head  Eiver,  and  by  the  Swan  Eiver,  a  large  tributary  of  Flat  Head 
Lake.  The  forests  on  the  eastern  slope  of  the  Eocky  Mountains  are 
here  similar  in  character  to  those  in  the  eastern  part  of  the  proposed 
Flat  Head  Eeserve;  they  protect  the  sources  of  innumerable  streams 
tributary  to  the  Missouri  and  essential  to  the  existence  of  a  considerable 
population  residing  on  their  banks  and  dependent  on  their  waters  for 
themselves  and  their  stock.  West  of  the  continental  divide  the  forests 
are  heavier  and  are  composed  of  yellow  pines,  lodge  pole  pines,  larches, 
Douglas  spruces,  balsam  firs,  and  some  white  pines;  these  forests  are 
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valuable  for  their  influence  on  the  flow  of  water  in  tributaries  of  the 
Columbia  and  for  their  timber,  which  can  be  easily  floated  into  Flat 
Head  Lake  and  then  distributed  by  rail.  In  this  prox>osed  resenre 
there  are  no  agricultural  or  grazing  lands,  and  no  evidence  of  valuable 
mineral  deposits;  and  no  laud  whatever  has  been  legally  settled  on. 
The  desirability  of  this  forest  reserve  has  been  discussed  for  many 
years,  and  numeroas  petitions  favoring  it  have  been  filed  in  the  office 
of  the  Secretary  of  the  Interior. 

0.  THE  PRIEST  RIVER  FOREST  RESERVE. 

This  proposed  reserve  occupies  the  basin  of  Priest  Lake  and  Priest 
Biver,  in  the  extreme  northern  part  of  Idaho  and  in  northeastern 
Washington,  and  extends  from  a  point  a  few  miles  north  of  the  line  of 
the  Great  Northern  Railroad  to  the  international  boundary.    It  is 
bounded  on  the  east  by  the  summits  of  the  ridges  separating  the  waters 
flowing  into  Priest  Lake  from  those  tributary  to  the  Kootenay  River, 
and  on  the  west  by  the  summits  of  the  ridges  separating  the  waters  of 
Priest  Lake  from  those  flowing  into  darks  Fork  of  the  Columbia.    It 
has  an  estimated  area  of  552,960  acres  in  Idaho,  and  of  92,160  acres  in 
Washington,  or  a  total  of  045,120  acres,  and  is  covered  with  what  is 
believed  to  be  the  most  valuable  body  of  timber  in  the  interior  of  the 
continent.    This  is  composed  of  the  western  white  pine,  which  grows 
here  to  its  largest  size  and  in  its  greatest  perfection;  tamarack,  cedar, 
spruce,  all  of  large  size.    The  forests  on  this  proposed  reserve  have  no 
significance  as  protectors  of  moisture,  and  the  flow  of  rivers,  for  this 
region^  is  abundantly  supplied  with  water,  and  its  streams  will  always 
be  able  to  meet  any  drain  which  may  be  made  on  them  by  the  needs  of 
irrigation.    The  establishment  of  this  reserve  is  recommended,  there- 
fore, that  this  body  of  timber  may  be  preserved  until  it  is  actually 
required  by  the  demands  of  commerce,  and  that  the  Government  may 
obtain  for  it  its  true  market  value.    If  scientific  management  of  the 
forests  on  the  reserves  is  ever  attempted,  the  proposed  Priest  River 
Reserve,  from  the  natnre  of  its  forest  covering  and  the  ease  with  which 
its  timber  can  be  marketed,  will  be  found  admirably  suited  for  silvicnl- 
tural  experiments.    No  land  in  this  proposed  reserve  has  been  entered, 
but  it  is  covered  by  the  land  grant  to  the  Northern  Pacific  Railroad. 

7.  THE  BITTER  ROOT  FOREST  RESERVE. 

This  proposed  reserve  includes  a  forest  region  of  extremely  precipitous 
and  rugged  mountains  and  lies  on  both  sides  of  the  boundary  between 
Montana  and  Idaho;  it  contains  an  estimated  area  of  691,200  acres  in 
Montana  and  of  3,456,000  acres  in  Idaho,  or  a  total  of  4,147,200  acres. 
From  its  eastern  border  the  Bitter  Root  Mountains  rise  abruptly  from 
the  valley  and  are  cut  by  the  deep  canyons  of  the  streams  which  feed 
the  Bitter  Root  River  and  make  agriculture  possible  in  the  broad  and 
fertile  Bitter  Root  Valley.    West  of  the  summits  of  the  Bitter  Root 
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Bange  the  proposed  reserve  includes  some  of  the  tributaries  of  the  north 
Ibrk  of  the  Clearwater  Biver,  nearly  the  entire  basin  of  the  main  Clear- 
water, and  many  of  the  tributaries  of  Salmon  River,  the  waters  of  all 
the  western  part  of  the  proposed  reserve  reaching  the  Columbia  by 
way  of  Snake  River.  The  eastern  and  western  portions  of  the  proposed 
reserve  contain  the  sources  of  streams  which  can  be  used  advanta- 
geously for  purposes  of  irrigation ;  and  the  whole  is  covered  with  forests 
of  yellow  pine^  lodge-pole  pine,  spruce,  fir,  and  cedar.  Portions  of  the 
reserve  which  lie  in  Montana  are  covered  with  forests  of  exceptionally 
large  and  valuable  yellow  pines,  which  are  being  rapidly  cut  without 
any-  pecuniary  advantage  to  the  Government.  In  Idaho,  especially 
toward  the  southern  part  of  the  territory  which  it  is  ]>roposed  toreserve, 
and  at  high  altitudes  the  forests  are  often  separated  by  large  burnt 
areas,  many  of  them  of  ancient  date;  but  no  lumbering  has  been  done 
and  the  whole  region  is  remarkably  rough  and  broken ;  it  has  no  value 
for  grazing  except  over  a  few  small  scattered  areas,  and  the  few  deposits 
of  valuable  minerals  known  to  exist  within  its  borders  are  already 
exhausted.  With  proper  protection  the  burnt  areas  will  in  time  become 
covered  with  trees  and  the  forests  iu  this  proposed  reservation  will  be 
able  to  supply  a  large  amount  of  material  to  the  inhabitants  of  eastern 
Oregon  and  Washington,  now  one  of  the  richest  wheat-producing 
regions  in  the  United  States,  and  to  the  people  of  treeless  southern 
Idaho.  The  region  embraced  in  this  proposed  reserve  appears  to  be 
the  largest  unsettled  region  in  the  United  States,  there  being  but  three 
quarter  sections  of  land  entered  in  Idaho,  while  in  Montana  no  entries 
have  been  made;  few  persons  pass  over  its  rough  and  difficult  trails, 
and  it  can,  therefore,  be  easily  protected  froin  fire. 

8.  THE  WASHIKOTON  FOREST  RESERVE. 

This  prox>osed  reserve  extends  in  Washington  from  about  the  one 
hundred  and  twentieth  degree  of  west  longitude  to  nearly  the  one 
hundred  and  twenty-second  degree  and  from  the  international  boundary 
southward  to  a  little  below  the  forty-eighth  degree  of  latitude,  the 
settled  valley  of  the  Skagit  River  being  excluded  in  the  west,  and  con- 
tains an  estimated  area  of  3,594,240  acres.  The  region  embraced  in 
this  proposed  reserve  extends  over  both  slopes  of  the  Cascade  Mountains 
and  is  exceedingly  broken  and  entirely  clothed  with  forests.  Those  east 
of  the  Cascade  divide  have  already  suffered  in  places  seriously  from  fire ; 
they  consist  largely  of  yellow  pine  and  are  more  open  and  less  commer- 
cially valuable  than  those  on  the  western  slopes  of  the  mountains,  which 
are  composed  of  spruces,  firs,  pines,  cedars,  and  hemlocks  of  large  size 
and  of  the  first  commercial  value.  Within  this  proposed  reserve  east 
of  the  Cascade  summits  are  the  sources  of  the  Stehekin  River,  the  prin  • 
cipal  feeder  of  Lake  Chelan,  and  of  the  Methow  River,  a  considerable 
northern  tributary  of  the  Columbia,  and,  like  all  the  rivers  of  Wash- 
ington, flowing  eastward  from  the  Cascade  Range,  important  for  the 
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irrigation  of  a  region  which  needs  only  water  to  become  exceptionally 
fertile.    The  forests  in  the  eastern  part  of  this  proposed  reserve  should 
be  preserved  to  protect  the  streams  which  head  here;   west  of  the 
Cascade  sammit  for  the  timber  which  they  contain.    Only  three  quarter 
sections  of  land  in  this  proposed  reserve  are  covered  by  existing  entries, 
findings,  selections,  or  other  claims  on  record  on  the  tract  books  iu  the 
General  Land  Office  up  to  the  20th  of  January  of  the  present  year, 
although  there  are  a  few  settlers  living  on  unentered  lands  on  the  Stehe* 
kin  near  the  head  of  Lake  Chelan,  and  a  few  others  on  a  small  tract  of 
arable  land  in  the  valley  of  the  Upper  Methow.    The  territory  iu  this 
proposed  reserve  is  one  of  the  most  rugged,  difficult,  least  known,  aud 
unsettled  parts  of  the  United  States. 

9.  THE  OLYMPIC  FORKST  RESERVE. 

This  proposed  reserve  occupies  the  high  and  broken  Olympic  Moun- 
tain region  in  northwestern  Washington,  and  contains  an  estimated 
area  of  2,188,800  acres.  This  is  a  region  of  steep  and  jagged  mountains, 
their  highest  peaks  clothed  with  glaciers  and  with  perpetual  snow. 
The  forests  here,  watered  by  more  copious  rains  than  fall  on  any  other 
part  of  the  United  States,  are  composed  of  enormous  spruces,  firs,  and 
cedars,  and  in  productiveness  are  surpassed  in  the  world  only  by  the 
redwood  forests  of  the  California  Coast  region.  Few  explorers  have 
penetrated  far  into  this  region,  which,  from  the  denseness  of  its  forest 
covering,  offers  exceptional  difficulties  to  travel;  and  there  is  no  record 
that  it  has  been  crossed  in  a  north  and  south  direction.  This  proposed 
reserve  no  doubt  contains  for  its  area  the  largest  and  most  valuable 
body  of  timber  belonging  to  the  nation ;  and  here  is  probably  the  only 
part  of  the  United  States  where  the  forests  unmarked  by  fire  or  the  ax 
still  exists  over  a  great  area  in  its  primeval  splendor.  Toward  the 
northwestern  borders  of  the  proi>osed  reserve  five  hundred  and  fifty- 
two  quarter  sections  of  land  appear  to  have  been  entered,  principally 
under  the  provisions  of  the  timber-claim  law,  but  this  entered  land  can 
not  be  readily  excluded  from  the  reserve  without  seriously  complicating 
its  boundaries,  or  without  omitting  a  large  body  of  unentered  land 
which  shouldj)roperly  belong  to  it.  There  is  no  agricultural  or  graz- 
ing land  whatever  in  this  proposed  reserve  and  no  traces  of  precious 
metals  have  yet  been  found  in  it.  The  character  of  its  forests,  which 
can  be  made  to  yield  permanently  vast  quantities  of  timber,  its  wild 
ness,  the  pieturesqueness  of  its  surface,  and  its  remoteness  make  the 
proposed  Olympic  Reserve  one  of  the  most  valuable  of  all  the  forest 
reserves  which  have  been  made  or  proposed. 

10.  THE  MOITNT  RAINIER  FOREST  RESERVE. 

It  is  suggested  that  the  existing  Pacific  Forest  Reserve  should  be 
enlarged  by  the  addition  of  a  narrow  strip  of  territory  along  its  west- 
ern border,  in  order  to  correct  an  error  made  when  the  boundaries  of 
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this  reserve  were  first  laid  down,  and  to  make  it  thus  include  some  of 
the  salient  features  of  Mount  Eaiiiier ;  that  it  should  be  extended  south- 
ward along  the  two  slopes  of  the  Cascade  Mountains  nearly  to  the 
Columbia  Eiver,  and  the  name  Pacific  Forest  Beserve  should  be 
changed  to  Mount  Eainier  Forest  Beserve.  The  name  Pacific  Forest 
Beserve  is  meaningless,  and  it  is  fitting  tliat  this  reserve  should  bear 
the  name  of  the  great  glacier-covered  mountain,  one  of  the  highest, 
most  beautiful,  and  interesting  mountains  in  the  United  States,  which 
is  its  chief  natural  feature.  This  was  felt  when  the  reserve  was  estab- 
lished, but  to  the  people  of  Tacoma  Mount  Rainier  is  Mount  Tacoma,  and 
to  avoid  exciting  local  jealousies  the  Secretary  of  the  Interior,  at  the  last 
moment,  adopted  an  inexpressive  and  inappropriate  name.  The  moun- 
tain is  now  known  officially  in  this  country  and  by  all  foreign  geographers 
as  Mount  Bainier,  and  is  nowhere  called  Tacoma  beyond  the  limits 
of  the  city  of  that  name;  and  there  seems  no  longer  any  reason  why 
this  reserve  should  not  bear  the  name  of  Mount  Bainier.  The  proposed 
extensions  of  this  reserve  contain  an  estimated  area  of  1,267,200  acres, 
which,  with  the  967,680  acres  contained  in  the  Pacific  Forest  Beserve, 
make  a  total  of  2,234,880  acres.  The  preservation  of  the  forests  in 
the  proposed  southern  extension  will  protect,  east  of  the  Cascade  sum^ 
mits,  the  fiow  of  several  of  the  principal  trif^ntaries  of  the  Yakima 
Biver,  which  furnishes  the  water  for  the  most  important  system  of 
irrigation  in  the  State,  and,  west  of  the  Cascade  summits,  timber  of 
great  commercial  value.  This  whole  region,  which  has  suffered  from 
fire  and  the  unlawful  pasturage  of  sheep,  is  practically  unsurveyed  and 
unsettled.  One  hundred  and  one  quarter  sections  of  land  have,  how- 
ever, been  entered  upon  within  its  boundaries.  These  are  principally 
situated  in  the  extreme  southeastern  corner,  in  the  valley  of  the  Little 
Salmon  Biver.  There  are  also  a  few  settlers  on  tributaries  of  the  Cow 
litz  Biver,  close  to  the  westc^rn  borders  of  the  proposed  reserve. 

11.  THE  STANISLAUS  FOREST  RESERVE. 

This  proposed  reserve  extends  north  over  six  townships  along  the 
summit  of  the  Sierra  Nevada  Mountains  in  California,  and  embraces 
an  estimated  area  of  691,200  acres.  Many  streams  flowing  east  and 
west  head  in  this  territory  and  are  fed  by  innumerable  small  lakes  and 
alpine  meadows.  The  forests,  except  in  a  few  townships,  are  scanty 
and  without  value,  except  for  preserving  the  flow  of  springs  and 
streams;  and  the  establishment  of  this  reserve  is  recommended  solely 
for  the  influence  it  can  exert  on  the  flow  of  Sierra  rivers  if  its  natural 
features  are  preserved.  This  region  is  now  being  injured  by  the  illegal 
pasturing  of  sheep  and  by  the  fires  which  always  follow  the  shepherd 
on  the  public  domain,  and  its  value  as  a  water  storage  basin  is  likely 
to  be  seriously  impaired.  For  reasons  which  are  not  easy  to  explain, 
much  of  this  high,  rocky,  timberless  region  has  already  been  surveyed 
at  the  expense  of  the  Government;  49  sections  of  land  have  already  been 
entered,  and  10  sections  have  been  retained  for  reservoir  sites. 
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12.  THE  SAN  JACINTO  FOREST  RBSERYE. 

This  proposed  reserve  embraces  the  Sau  Jacinto  Monntains  in  soath- 
ern  California,  and  is  separated  from  the  San  Bernardino  Forest  Beserve 
by  the  San  Gorgonio  Pass.  It  contains  an  estimated  area  of  737^ 
acres.  The  whole  region,  especially  east  of  the  monntains,  is  arid,  and 
the  lower  slopes  of  the  range,  when  not  too  steep,  are  clothed  only  with 
a  bushy  chapparal  growth.  Scanty  forests  of  stunted  conifers,  how- 
ever, exist  on  the  sides  of  some  of  the  canyons  facing  the  ocean  in  the 
high  valleys  and  on  the  elevated  slopes,  and  the  preservation  of  these 
forests  seems  essential  that  the  mountain  streams  may  supply  water  to 
irrigate  the  valleys  of  southwestern  California,  which  without  water 
are  desert  wastes,  but  irrigated  bloom  into  the  fairest  orchards  of  the 
continent.  Within  this  projwsed  reserve  421  (quarter  sections  of  laud 
appear  to  have  been  already  entered,  as  well  as  29  quarter  sections 
reserved  for  Indians.  Much  of  this  reserved  land  is  in  the  San  Jacinto 
Valley,  where  considerable  timber  has  already  been  cut,  and  in  Hermit 
Valley,  where  a  large  storage  basin  for  irrigation  hiis  been  built.  This 
proposed  reserve  is  covered  by  the  land  grant  of  the  Southern  Pacific 
Bailroad.  The  people  of  southern  California  appear  unanimous  in  their 
desire  that  this  reserve  should  be  made. 

13.  THE  UINTAH  FOREST  RESERVE. 

This  proposed  reserve  embraces  both  slopes  of  the  eastern  part  of 
the  Uintah  Mountain  Eauge  in  northern  Utah  and  the  northern  slope 
only  of  the  western  part  of  this  range,  the  southern  slope  here  being 
included  in  the  Uintah  Indian  Reservation.  The  Uintah  Mountains 
are  covered  with  valuable  forests  of  spruce,  which  protect  the  sources 
of  several  large  streams  which  eventually  discharge  into  Green  Biver, 
those  flowing  northward  from  the  range  being  already  utilized  for  irri- 
gation. The  region  within  the  borders  of  this  proposed  reserve  is 
practically  uninhabited,  only  25  quarter  sections  of  its  land  having 
been  entered.  There  is,  however,  a  large  agricultural  population 
already  living  in  the  territory  immediately  adjacent  to  it  on  the  nortb 
and  east,  who  find  in  the  forests  of  the  Uintah  Mountains  their  only 
local  timber  supply,  and  this  population  will  sufler  for  water  if  the 
fires  which  have  now  for  many  years  swept  through  these  forests  are 
allowed  to  destroy  them.  If  the  CJintah  Indian  Reservation  is  ever 
purchased  by  the  Government,  all  the  northern  mountainous  portion, 
embracing  the  southern  slopes  of  the  western  end  of  the  Uintah  Range, 
should  be  included  in  this  forest  reserve.  ^ 

The  total  area  of  these  thirteen  proposed  forest  reserves,  which  are 
plotted  on  the  accomxianying  maps,  is  21,379,840  acres.  The  commis- 
sion fully  recognized  the  fact  that  the  forest  reserves  established  and 
proposed  can  not  be  maintained  unless  a  plan  can  be  adopted  under 
which  their  boundaries  can  be  modified  so  as  to  take  from  them  all  lands 
better  suited  for  agriculture  than  for  the  proiluction  of  forests,  and 
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under  which  their  timber  ean  be  made  available  for  domestic  and  com- 
mercial  purposes  and  valuable  minerals  can  be  freely  sought  for  and 
mined  within  their  boundaries.  The  commissiou  is  now  engaged  in 
perfecting  a  scheme  of  forest  management  which  it  believes  will  make 
the  administration  of  the  reserves  possible^  and  which  in  due  time  will  be 
submitted  to  you.  It  beUeves  that  the  solution  of  this  difficult  problem 
will,  however,  be  made  easier  if  reserved  areas  are  now  increased,  as 
the  greater  the  number  of  people  interested  in  drawing  supplies  from 
the  reserved  territory  or  in  mining  in  them  the  greater  will  be  the  pres- 
sure on  OoDgress  to  enact  laws  permitting  their  proper  administration. 
For  this  reason  it  is  the  unanimous  opinion  of  the  commission  that  the 
establishment  by  proclamation  of  the  reserves  described  above  is  now 
a  matter  of  the  utmost  importance  to  the  development  and  welfare  of 
the  whole  country. 

Very  respectfully,  0.  8.  Sargent, 

Ohairman, 


Arnold  Arboretum,  Harvard  University, 

Jamaica  Plain^  Mass.,  April  6',  1897. 

Sir:  The  legislation  relating  to  reserved  forest  lands  of  the  public 
domain  which  the  commissiou  of  the  National  Academy  will  recom- 
mend in  its  final  report  now  in  course  of  preparation  provides  for  the 
following: 

First.  That  authority  be  given  to  the  Secretary  of  War  to  make 
details  of  troops  at  the  request  of  the  Secretary  of  the  Interior  to  pro- 
tect temporarily  and  until  a  forest  service  is  organized  the  property  of 
the  Government  in  the  forest  reservations  from  fire  and  trespass,  and 
to  enforce  such  rules  and  regulations  as  he  may  make  for  their  care. 

Second.  The  establishment  of  a  permanent  forest  bureau  in  the 
Department  of  the  Interior  composed  of  trained  officers  to  administer, 
maintain,  and  improve  the  reserved  forest  lands. 

Third.  The  appointment  of  a  commission  to  institute  as  rapidly  as 
possible,  under  the  supervision  of  the  Director  of  the  Geological  Sur- 
vey, topographical  surveys  of  the  reservations  and  determine  what 
portions  of  them  should  be  permanently  reserved  on  account  of  their 
forest  covering,  and  what  portions  should  be  reopened  to  entry  and 
sale. 

Fourth.  To  authorize  the  Secretary  of  the  Interior  to  issue  the  neces- 
sary rules  and  regulations  for  the  protection,  growth,  and  improvement 
of  the  forests  on  the  reservations;  for  the  sale  of  timber,  firewood,  and 
fencing  from  them  to  actual  settlers  in  and  adjacent  to  the  reserva- 
tions, and  to  owners  of  mines  legally  located  therein  ibr  use  in  such 
mines;  for  granting  permits  to  sawmill  owners  to  enter  the  reservations 
for  the  purpose  of  manufacturing  such  lumber  as  may  be  sold  to  actual 
settlers  in  and  adjacent  to  the  reservations  and  to  the  owners  of  mines 
located  therein;  for  allowing  actual  settlers  who  have  no  timber  on 
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tbeir  own  claims  to  take  from  the  reservations  firewood,  posts,  poies, 
and  fencing  material  necessary  for  their  immediate  personal  use;  for 
allowing  the  pablic  to  enter  and  cross  the  reservations;  for  granting 
to  coanty  commissioners  rights  of  way  for  wagon  roads  in  and  across 
the  reservations;  for  granting  rights  of  way  for  irrigating  ditches, 
flumes,  and  pipes,  and  for  reservoir  sites;  and  for  permitting  pros- 
pectors, under  such  rules  and  regulations  as  he  may  from  time  to  time 
establish,  to  enter  the  reservations  in  search  of  valuable  minerals. 

The  commission  will  recommend  that  the  reservations  be  opened  to 
the  location  of  mining  claims  under  the  general  mineral  laws,  and  that 
the  owners  of  valid  mining  locations  in  the  reservations  made  and  held 
in  good  faith  shall  be  x)ermitted  to  fell  and  remove  from  their  claims  the 
timber  growing  on  them  for  actual  mining  purposes  in  connection  with 
the  particular  claim  from  which  the  timber  is  cut.  It  will  also  recom- 
mend that  the  owners  of  unperfected  bona  fide  claims  or  patents  of 
land  included  in  the  forest  reservations  shall  be  permitted  to  relinquish 
their  claims  to  the  Government,  selecting  in  lieu  tracts  of  vacant  land 
open  to  settlement  but  not  exceeding  in  area  the  tracts  covered  by  their 
claims  or  patents;  and  that  the  owners  of  such  unperfected  claims 
shall  not  be  subjected  to  additional  charges  for  entries  or  record,  and 
that  credit  shall  be  allowed  them  for  the  time  spent  on  the  relinquished 
claims.  The  commission  will  also  recommend  that  the  Secretary  of  the 
Interior  be  authorized  to  enter  into  negotiations  with  the  land-grant 
railroad  companies  for  the  purpose  of  concluding  agreements  by  which 
these  companies  may  relinquish  to  the  United  States  the  title  acquired 
by  them  to  lands  within  their  granted  and  indemnity  limits  when  these 
lands  lie  within  the  boundaries  of  forest  reservations,  and  may  accept 
other  unappropriated  lands  in  exchange  from  the  even-numbered  sec- 
tions within  their  granted  and  indemnity  limits  not  included  in  forest 
reservations. 

Very  respectfully^  your  obedient  servants, 

C.  S.  Sargent. 

Henry  L.  Abbot. 

W.  H.  Brewer. 

Arnold  Hague. 

WOLCOTT  GiBBS. 
GiFPORD   PiNCHOT. 

The  Secretary  of  the  Interior, 

Wiishingtonj  I).  C. 


The  National  Academy  op  Sciences, 

WashingtaUf  May  1, 1897. 

Sir  :  I  have  the  honor  to  transmit  to  you  herewith  a  copy  of  the 
complete  report  of  the  commission  appointed  by  me  on  behalf  of  the 
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National  Academy  of  Sciences,  at  the  request  of  your  predecessor,  the 
Hon.  Hoke  Smith,  to  consider  and  report  upon  the  inauguration  of  a 
rational  forest  policy  for  the  forested  lands  of  the  United  States. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

WOLCOTT  GiBBS, 

President  of  the  National  Academy  of  Sciences. 

Hon.  Cornelius  N.  Bliss, 

Secretary  of  the  Interior. 


report  of  the  commission  appointed  bt  the  national  academ  y 
of  sciesces  upon  a  forest  policy  for  the  forested  lands  of 
the  united  states. 

Arnold  Arboretum,  Harvard  University, 

Jamaica  Plainy  Mass.j  May  1, 1897. 

Sir:  The  commission  appointed  by  you,  in  compliance  with  the 
request  contained  in  the  following  letter,  has  the  honor  to  submit  this 
report,  which  is  based  on  actual  examinations  of  much  of  the  reserved 
and  unreserved  forest  lands  of  the  public  domain  and  on  a  general 
study  of  the  topography  and  climate,  and  of  the  economic  conditions 
of  the  Western  States  and  Territories: 

Department  of  the  Interior. 

WMMngUm,  February  15,  2896. 

Sir:  I  have  the  honor;  as  the  head  of  the  Department  charged  with  the  adminis- 
tration of  tho  public  domain,  to  request  an  investigation  and  report  of  your  honor- 
able body,  as  is  provided  in  the  act  incorporating  the  National  Academy,  and  by 
article  5,  section  5,  of  its  constitution,  upon  the  inauguration  of  a  rational  forest 
policy  for  the  ^forested  lands  of  the  United  States. 

Being  convinced  of  the  necessity  for  a  radical  change  in  tho  existing  policy  with 
reference  to  the  disposal  and  preservation  of  the  forests  upon  the  public  domain,  I 
particularly  desire  an  official  expression  firom  your  body  upon  the  following  points : 

(1)  Is  it  desirable  and  practicable  to  preserve  from  fire  and  to  maintain  perma- 
nently as  fori^sted  lands  those  portions  of  the  public  domain  now  bearing  wood 
growth,  for  the  supply  of  timber  f 

(2)  How  far  does  the  influence  of  forest  upon  climate,  soil,  and  water  conditions 
make  desirable  a  policy  of  forest  conservation  in  regions  where  the  public  domain  is 
principally  situated  f 

(3)  What  specific  legislation  should  be  enacted  to  remedy  the  evils  now  confessedly 
existing  f 

My  predecessors  in  office  for  the  last  twenty  years  have  vainly  called  attention  to 
the  inadequacy  and  confusion  of  existing  laws  relating  to  the  public  timber  lands 
and  consequent  absence  of  an  inteUigent  policy  in  their  administration,  resulting  in 
such  conditions  as  may,  if  not  speedily  stopped,  prevent  a  proper  development  of  a 
large  portion  of  our  country ;  and  because  the  evil  grows  more  and  more  as  the  years 
go  by,  I  am  impelled  to  emphasize  the  importance  of  the  question  by  caUing  upon 
you  for  the  opinion  and  advice  of  that  body  of  scientists  which  is  officially  empow- 
ered to  act  in  such  cases  as  this. 
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I  also  beg  to  refer  you  to  the  proposed  legiBlation  which  haa  been  introduced  into 
Congress  for  several  years  past  at  the  instance  of  the  American  Forestry  Assoviation, 
supported  by  memorials  of  private  citizens  and  scientific  bodies,  and  more  especially 
the  memorials  presented  by  the  American  Association  for  the  Advancement  of  Science 
in  1873,  which  led  to  desirable  legislation,  and  again  in  1890,  1892,  and  1894. 

As  I  believe  that  a  speedy  change  in  the  existing  policy  is  urgent,  I  request  that 
you  will  give  an  early  consideration  to  this  matter,  and  favor  me  with  such  state- 
ments and  recommendations  as  may  be  laid  before  Congress  for  action  during  this 
seasion. 

I  have  the  honor  to  be,  your  obedient  servant, 

Hoke  Smith,  Secretary. 

Prof.  WOLCOTT  GiBDS, 

Prendmt  of  National  Academy  of  Sciences,  Newportf  R,  I, 


THE  CONSERVATION  OF  FORESTS. 

The  influence  of  forests  upon  climate,  soil,  and  the  flow  of  water  in 
streams  has  attracted  much  attention  during  the  past  century;  bat 
while  the  general  consensus  of  opinion  among  experts  is  that  this 
influence  is  potent  and  beneflcial,  the  absence  of  exact  data  extending 
over  long  periods  of  time  and  the  complex  nature  of  the  phenomena 
involved  render  it  necessary  to  base  this  conclusion  rather  upon  gen- 
eral considerations  than  upon  statistics. 

An  elaborate  statistical  study  of  climatic  changes  has  been  under- 
taken in  Europe  by  Gustav  Wex,  ministerial  counselor  and  chief  engi- 
neer of  the  Danube  improvements  at  Yienua.  His  study  is  based  On 
an  analysis  of  all  available  water-gauge  observations  made  on  large 
European  rivers  during  the  last  two  centuries.  Such  records  were  col- 
lected for  fifty-five  stations  on  twelve  rivers,  all  but  two,  the  Tiber  and 
Glommen,  heading  in  central  Europe. 

These  observations  were  discussed  by  dividing  each  record  into  two 
equal  parts  and  finding  for  each  half  (about  thirty  years,  more  or  less) 
the  arithmetical  mean  of  the  mean  annual  stands  and  of  the  highest 
and  lowest  annual  stages.  Some  of  these  records  extend  back  moie 
than  a  century;  all  are  authentic,  and  relate  to  districts  where  the 
physical  conditions  and  changes  are  well  known.  By  comparing  the 
mean  levels  (annual,  flood,  and  lowest  water)  in  the  first  half  and  last 
half  of  the  periods  covered  by  the  observations,  Wex  believes  that  he 
can  detect  any  secular  variation  in  the  flow  of  streams  attributable  to 
increased  cultivation,  and  especially  to  the  known  destruction  of  forests. 
The  following  consolidated  table  derived  from  his  two  treatises*  on  the 
subject  exhibits  the  general  results  of  this  analysis : 

>Ueber  die  Wasserabnahme  in  den  Quellen,  FlUssen  nnd  Strumen  bei  gleichzeiti- 
ger  Steigernng  der  HochwiUser  in  den  Culturliindem,  Zweite  Abhandlong  liber 
die  Wasserabnahme  in  den  Qaellen,  FlUssen  und  Stromen  bei  gleichzeitiger  Stei- 
gernng der  Hochwasser  in  den  Culturliindem,  both  translated  by  Goneral  Weitzel,  of 
the  Corps  of  Engineers,  United  States  Army,  and  published  in  the  Grovenunent 
Printing  Office  in  1880  and  1881. 
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In  drawing  coDclasions  fi*om  these  data  it  should  be  remembered  that 
the  mean  level  for  each  year  is  derived  from  365  observations,  while  the 
corresponding  flood  level  and  lowest  water  level  are  each  determined 
by  the  records  of  only  a  few  days,  and  are  especially  subject  to  excep- 
tional variations.  The  mean  levels  are  therefore  entitled  to  the  greater 
weight.  Moreover,  the  highest  and  lowest  points  reached  throw  little 
or  no  light  upon  the  durations  of  the  corresponding  high- water  and 
low-water  stages  of  the  river,  which  are  vital  elements  in  estimating 
the  discharge,  and  hence  the  general  hydraulic  conditions  affecting  the 
district. 

The  figures  in  the  table  indicate  a  pronounced  lowering  of  the  mean, 
of  the  flood,  and  of  the  low- water  stages  of  these  rivers,  but  that  cau- 
tion should  be  observed  not  to  misinterpret  the  apparent  flood  change 
as  implying  a  reduction  of  flood  volume,  or  even  of  extreme  flood  height, 
is  shown  by  the  following  quotations  from  Wex : 

The  plots  of  the  gauge  readings  show  that  in  these  rivers  [the  Rhine,  Danube, 
Elbe,  Vistula,  and  Oder]  the  Hoods  in  recent  periods  occur  oftener  nnd  rise  higher 
than  in  former  times.  It  follows  clearly,  then,  that  during  flood  stages  the  discharge 
is  much  greater  than  formerly.  These  plots  show,  further,  that  the  earlier  floods  were 
more  regular  than  those  of  the  later  decades,  in  which  excessive  heights  in  one  year 
are  followed  by  very  moderate  heights  in  another,  thus  proving  that  very  wet  and 
▼ery  dry  seasons  occur  more  frequently  and  show  greater  variations  than  formerly. 
This  is  particularly  noticeable  for  the  Elbe  and  Vistula. 

What  conclusions  are,  then,  to  be  drawn  from  these  data  in  regard  to 
the  influence  of  forests  upon  climate  and  stream  flowT  They  certainly 
demonstrate  a  progressive  reduction  in  the  mean  annual,  the  flood,  and 
the  lowest  water  levels  upon  all  the  chief  rivers  draining  central 
Europe,  and  that  the  change  is  very  considerable.    Wex  claims  that 
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this  reduction  is  dae  to  cultivation  and  to  the  extensive  clearing  of 
forested  lands,  and  argues  further  that  it  implies  a  corresponding 
diminution  in  the  annual  discharge  of  the  springs,  streams,  and  rivers, 
and  hence  in  the  annual  rainfall.  This  last  inference  has  been  disputed, 
because  rain  records  kept  during  these  same  periods  at  Paris,  St 
Petersburg,  and  'Copenhagen  indicate  no  change.  Wex  replies  that 
these  cities  are  too  near  the  coast  and  too  far  from  the  mountains  to 
afford  a  check,  and  that  rain  records  kept  in  the  Erz  Mountains  and 
at  Geneva  do  show  small  reductions. 

Whether  a  grand  climatic  change  in  Europe  be  in  progress  or  not,  it 
would  seem  that  the  observed  facts  can  be  more  simply  explained  by 
the  well-established  change  in  regimeii  often  following  the  destruction 
of  forests,  especially  in  mountain  regions.  The  more  rapid  melting  of 
snow  and  the  reduced  obstructions  to  surface  drainage  hurry  the 
water  forward  and  increase  the  number  and  sometimes  the  extreme 
height  of  the  spring  freshets,  leaving  a  less  volume  to  be  absorbed  by 
the  ground  and  gradually  returned  through  springs  and  brooks  during 
the  low- water  season.  Destructive  floods  are  thus  rendered  more  fre- 
quent, and  summer  droughts  more  to  be  dreaded.  But  since  both  the 
mean  velocity  and  the  area  of  cross  section,  and  hence  for  a  double 
reason  the  discharge  per  second  per  foot  of  rise,  increase  much  more 
rapidly  in  the  higher  than  in  the  lower  stages,  such  a  change  of  regi- 
men (the  annual  volume  remaining  unchanged)  would  exhibit  itself  by 
a  reduced  mean  annual  level,  and  a  reduced  low-water  level. 

The  influence  upon  the  flood  level  is  less  easily  inferred,  because  in 
large  rivers  the  extreme  height  attained  depends  more  upon  the  coin- 
cidence of  floods  in  the  different  tributaries  than  upon  the  height 
reached  in  each.  If  the  change  in  regimen  leads  to  less  frequent 
coincidences  than  before,  a  much  larger  volume  may  pass  off  at  a  less 
flood  height,  lasting,  of  course,  for  a  longer  i>eriod. 

Since  these  are  the  only  data  covering  sufficiently  long  periods  of 
time  to  be  worthy  of  confidence,  and  since  their  indications  can  be 
logically  explained  without  resorting  to  the  hypothesis  of  a  reduction 
in  rainfall  consequent  upon  cultivation  and  the  destruction  of  forests, 
it  can  not  be  claimed  that  observation  supports  such  an  hypothesis. 
But  the  problem  contains  too  many  uncertain  elements  to  warrant  a 
purely  theoretical  solution,  and  it  is  therefore  the  part  of  wisdom  to  he 
cautious  in  advancing  a  claim  that  forests  exert  a  beneficial  influence 
upon  the  precipitation  of  moisture. 

But  however  these  valuable  records  be  interpreted,  whether  they 
indicate  a  progressive  change  in  climate  or  simply  a  change  in  river 
regimen,  they  certainly  tend  to  confirm  the  belief  generally  entertained 
by  experts,  and  based  on  facts  observed  at  many  widely  different  locali 
ties,  that  forests  exert  a  most  important  regulating  influence  upon  the 
flow  of  rivers,  reducing  floods  and  increasing  the  water  supply  in  the 
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low  stages.  The  importance  of  their  conservatiou  on  the  mountainoas 
watersheds  which  collect  the  scanty  supply  for  the  arid  regions  of  North 
America  can  hardly  be  overstated.  With  the  natural  regimen  of  the 
streams  replaced  by  destructive  floods  in  the  spring,  and  by  dry  beds 
in  the  months  when  the  irrigating  flow  is  most  needed,  the  irrigation  of 
wide  areas  now  proposed  will  be  impossible,  and  regions  now  supporting 
prosperous  communities  will  become  depopulated. 

Moreover,  forests  upon  steep  mountain  slopes  like  those  upon  the 
public  domain  of  the  United  States  should  be  preserved  to  protect 
their  surface.  The  soil  on  such  slopes  is  held  back  by  the  roots  of  trees 
and  shrubs  and  by  grasses  and  other  low  plants,  and  prote(;ted  against 
wind.  When  these  are  removed  the  soil  washes  down  into  the  streams 
and  is  swept  over  arable  lands  in  the  valleys  below,  leaving  the  naked 
rock  behind.  In  this  way  forest  destruction  on  high  mountain  slopes 
produces  results  similar  to  those  due  to  hydraulic  mining  in  California, 
against  which  legislation  by  Congress  has  been  sought  and  obtained. 
Millions  of  dollars  have  been  expended  during  recent  years  in  Europe 
in  checking  the  force  of  floods  due  to  denuded  mountain  slopes  by  the 
construction  of  stone  dams  and  river  beds  and  the  planting  of  sod  and 
trees;  and  in  this  country  similar  expenditures  must  follow  the  destruc- 
tion of  mountain  forests  if  the  narrow  valleys  of  the  West  are  to  con- 
tinue habitable. 

In  districts  of  less  abrupt  slopes  the  trees  form  and  accumulate  a 
mass  of  humus  and  absorbent  materials  which  gathers  moisture  and 
holds  the  rain  water  until  it  can  percolate  into  the  subsoil  through 
channels  provided  around  their  roots.  Ultimately  this  ground  water 
finds  its  way  into  springs  and  brooks,  and  promotes  the  general  fertility 
of  the  region,  l^xperience  in  every  civilized  country  bears  testimony 
to  the  fact  that  cutting  away  trees  under  such  circumstances  is  fol- 
lowed by  the  drying  up  of  streams  and  by  less  favorable  conditions 
for  local  water  supply. 

But  a  well-regulated  water  supply  is  not  the  only  thing  dependent 
on  the  ])reservation  of  forests.  In  civilized  nations  the  demand  for 
lumber  and  other  forest  products  is  continuous,  and' requires  systematic 
and  intelligent  forest  reproduction.  Numerous  districts  in  our  country 
have  now  no  more  timber  than  is  needed  for  early  use,  and  if  forest 
reproduction  is  not  encouraged  local-timber  scarcity  in  the  not  distant 
future  seems  inevitable.  The  enormous  waste  from  forest  flres,  incen- 
diary and  accidental,  which  prevail  in  nearly  every  part  of  the  United 
States,  the  extravagant  modes  of  lumbering,  especially  in  the  West, 
permitting  valuable  logs  to  rot  in  the  brush  on  account  of  slight 
defects,  and  the  universal  neglect  of  all  reproductive  measures  threaten 
the  prosperity  of  the  country  and  should  receive  early  attention  from 
the  Government. 

S.  Doo.  67 3 
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FOREST  ADMINISTRATION  IN  FOREIGN   COUNTRIES. 

Before  considering  the  American  problem  in  detail,  or  any  system 
for  the  administration  of  the  public  forests  of  the  United  States,  it 
may  be  usefal  to  briefly  outline  the  forest  measures  which  experieuoe 
has  dictated  in  other  civilized  countries,  where,  with  the  exception  of 
Great  Britain  and  China,  the  people  enjoy  the  advantages  of  well- 
organized  and  efScient  forest  departments,  which  also  exist  in  nearly 
all  British  colonies.  Our  political,  social,  and  climatic  conditions  .ire 
so  different,  however,  from  those  of  the  countries  of  the  Old  World 
that  their  methods  of  sylviculture  and  the  legal  complications  result- 
ing from  their  governmental,  municipal,  and  private  ownership  of  land 
possess  little  practical  valne  for  us  at  this  time;  but  it  is  desirable 
that  Congress  should  appreciate  that  forest  administration  is  now 
regarded  as  an  important  government  duty  throughout  the  civilized 
world,  and  that  it  has  been  wholly  neglected  by  the  United  States. 

So  many  of  the  general  features  are  common  to  all  foreign  forest 
systems  that  it  will  be  necessary  to  consider  only  one  of  them  in  detaQ 
and  to  refer  briefly  to  others  which  appear  to  afford  good  models  for 
our  consideration.  That  of  France  is  selected  for  fullest  explanation, 
not  only  because  it  dates  from  the  Middle  Ages,  but  because  it  is  appli- 
cable to  an  entire  country,  without  the  confusing  special  conditions 
which  in  most  European  States  are  the  result  of  local  provincial 
subdivisions. 

France. — Some  kind  of  forest  rules  in  connection  with  the  game  laws 
are  said  to  have  been  handed  down  from  the  time  of  Charlemagne,  but 
in  1669  Colbert,  the  minister  of  finance  under  Louis  XIY,  caused 
stringent  forest  laws  to  be  enacted  which  proved  of  great  benefit  to  the 
country.  During  the  French  Bevolution  the  division  of  the  large 
landed  estates  among  many  proprietors  led  to  a  general  devastation 
of  the  forests,  and  induced  legislation  which  finally,  in  1827,  estab- 
lished essentially  the  present  forest  administration  system. 

The  central  authority  is  vested  in  an  administrative  forest  council, 
which  consists  of  the  minister  of  agriculture  as  president,  the  director 
of  forests,  and  three  officers  entitled  administrators.  The  forest  council 
ordinarily  meets  once  a  week  and  deals  with  general  matters  i)ertain- 
ing  to  the  forest  administration. 

The  director  of  forests  is  the  executive  head  of  the  forest  service. 
His  personal  staff  consists  of  two  secretaries,  one  of  whom  is  a  forest 
inspector,  and  two  clerks. 

The  three  administrators  are  each  the  head  of  a  bureau  with  head- 
quarters in  Paris,  but  they  may  be  sent  on  special  missions.  In  certain 
cases  they  act  largely  as  inspectors,  which  was  originally  their  exclu- 
sive duty.  The  first  bureau  deals  with  matters  of  law  and  police,  pur- 
chases and  condemnations  of  laud,  forest  instruction,  tools,  supplies, 
etc.     One  of  its  sections  is  responsible  for  carrying  into  effect  the 
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decisions  of  the  forest  coancil,  aud  for  office  work  connected  with  the 
inspecting  toars  of  the  administrators.  The  second  bureau  is  charged 
with  preparing  working  plans  and  the  actual  management  of  the  for- 
ests. The  third  bureau  deals  with  torrents,  the  reforesting  of  moun- 
tain slopes,  the  care  of  young  plantations,  and  with  dunes,  roads, 
buildings,  and  pasturage. 

The  field  personnel  consists  of  33  conservators,  through  whom  all 
matters  from  below  reach  the  central  administration.  Thirty  conserv- 
ancies are  established  in  France,  1  in  Corsica,  and  3  in  Algeria.  In  II 
of  these  conservancies  officers  of  the  working-plans  division  are  sta- 
tioned, and  in  5  officers  of  the  reforesting  division. 

In  the  lower  grades  are  232  inspectors,  249  assistant  inspectors,  wd 
274  ^<  guards  general,"  or  a  total  of  about  800  men  in  the  superior  forest 
service.  Forest  guards  of  all  grades  number  4,170,  so  that  the  grand 
total  of  the  service  is  about  5,000  men. 

The  areas  in  charge  of  the  forest  service  include  the  property  of  the 
Government,  of  communities,  and  of  public  institutions.  In  addition, 
a  certain  oversight,  varying  in  closeness  with  situation  and  character, 
is  exercised  over  the  forest  holdings  of  private  individuals. 

All  members  of  the  forest  service  below  the  grade  of  officer  must 
have  served  in  the  army  and,  as  a  rule,  must  have  attained  the  grade 
of  noncommissioned  officer.  Their  appointment  and  promotion  are 
regulated  by  merit.  They  live  in  or  near  the  forest,  and  each  guard  is 
charged  with  the  care  of  about  2  square  miles.  Head  guards  superin- 
tend all  work  in  progress  and  communicate  the  instructions  of  the 
officers.  Police  duties  are  an  important  part  of  their  functions,  includ- 
ing the  right  to  make  domiciliary  visits  and  to  arrest  suspected  i)er- 
sons.  They  take  the  oath  of  office  and  are  prohibited  from  engaging 
in  any  industry  connected  with  wood.  They  are  entitled  to  pensions 
after  completing  twenty-five  years'  service,  including  the  time  spent  in 
the  army. 

Forest  products  are  sold  by  forest  officers  at  auction  or  by  the  grant- 
ing of  permits,  as  the  case  may  be,  but  the  sums  realized  are  paid 
directly  into  the  public  or  communal  treasury.  Forest  officers  have 
nothing  to  do  with  the  receipt  or  payment  of  funds. 

Candidates  for  the  grade  of  forest  officer  are,  as  a  rule,  trained  at  the 
Jfational  Forest  School  at  Nancy,  but  one-third  of  the  appointments  are 
reserved  for  the  promotion  of  deserving  subordinates.  After  leaving 
the  school  the  young  officer  is  employed  for  about  a  year  in  learning  his 
duties  practically,  under  an  inspector.  His  advancement  and  further 
promotion  depend  on  his  qualifications  and  exertions  as  reported  by 
his  immediate  superiors.  Forest  officers  are  retired  for  age,  as  in  the 
military  service. 

There  are  two  forest  schools  in  France— one  for  officers  at  Nancy, 
established  in  1824,  and  another  at  Barres,  to  facilitate  the  promotion 
of  deserving  subordinates  deficient  in  education.    The  course  covers 
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two  years,  each  comprising  six  and  a  half  months  of  theoretical  and 
two  and  a  half  months  of  practical  instruction.  The  latter  consists  of 
tours  into  the  forests  near  Nancy,  the  Yosges,  the  Jura,  etc.,  for  tbe 
purpose  of  studying  foresty,  natural  history,  and  surveying,  a  part  of 
the  time  being  devoted  to  military  exercises.  Military  science  forms 
part  of  the  theoretical  course.  Between  the  foundation  of  the  school, 
in  1824,  and  1887, 1,334  candidates  for  the  forest  service  in  France  aud 
73  Englishmen  had  been  received,  the  latter  being  admitted  to  prepare 
for  service  in  India  under  a  special  arrangement  made  with  the  French 
Government.  • 

Under  the  general  law  the  forest  department  forms  part  of  the  army, 
T#Lich  in  the  case  of  mobilization  is  at  the  disposal  of  the  war  minister. 
The  officers  hold  rank  in  the  reserve  or  territorial  army,  and  in  time  of 
war  may  be  employed  in  command  of  the  forest  corps  or  otherwise,  as 
ordered.  A  military  uniform  is  prescribed  for  all  grades  of  the  forest 
service,  including  the  students  at  the  schools. 

The  forest  system  of  France  has  been  extended  to  Algiers;  but  the 
governor-general  has  been  invested  with  special  powers,  to  avoid  con- 
stant reference  to  the  central  Government. 

The  annual  revenue  from  the  Government  forests  of  France  and 
Algiers  exceeds  $6,000,000,  and  the  exx>enses  for  1896  were  estimated 
at  $3,300,000. 

Germany, — The  political  division  of  the  Empire  causes  the  regulation 
of  the  forests  to  devolve  largely  upon  the  several  states,  and  slightly 
different  systems  are  adopted,  according  to  local  requirements;  but 
the  management  in  Prussia  may  be  regarded  as  practically  typical  of 
the  whole. 

The  destruction  of  forests  which  occurred  in  the  seventeeiith  and 
eighteenth  centuries  has  caused  the  advance  of  sand  dunes  from  the 
shores  of  the  Baltic,  the  washing  away  of  surface  soil  in  the  western 
mountainous  districts  by  torrential  floods,  and  the  ovcwhelming  of 
fertile  valleys  with  debris  from  mountain  slopes.  Forestry  has  thus 
been  forced  upon  the  attention  of  the  Government.  Bounties  are 
granted  to  communes  which  undertake  tree  culture  upon  waste  moun- 
tain slopes,  seedlings  and  young  trees  are  supplied  at  cost,  and  consid- 
erable sums  are  spent  annually  by  the  State  in  forest  improvement, 
and  especially  in  checking  the  advance  of  sand  dunes. 

Forest  administration  in  Prussia  is  vested  in  the  ministry  of  agricul- 
ture, domain,  and  forests.  The  minister  regulates  the  maintenance 
and  utilization  of  the  State  forests.  His  staff  consists  of  a  head  State 
forester,  a  director,  and  four  technical  forest  counselors. 

Prussia  is  divided  into  679  forest  districts,  each  averaging  about 
9,000  acres  in  extent,  and  under  the  control  af  a  head  forester.  The 
district  is  the  unit  of  financial  administration,  all  accounts  passing 
from  the  head  forester  through  an  independent  treasurer  to  the  finance 
department   of  the   Government  for  audit.      The   head  forester  is 
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charged  with  the  entire  managemeut  of  his  district.  He  receives  a  per- 
manent appointment  from  the  minister  after  passing  a  prescribed 
technical  examination,  and  he  is  entitled  to  a  pension.  Under  him 
serve  foresters,  forest  guards,  and  assistant  foresters,  for  whose  per- 
formance of  duties  and  pay  he  is  responsible.  In  1887  there  were  in 
Prussia  3,390  foresters  and  349  forest  guards.  Previous  service  in  the 
army  is  a  condition  of  appointment  to  these  grades,  and  the  wearing  of 
a  uniform  is  compulsory,  as  indeed  is  the  case  with  all  grades  of  forest 
officials. 

The  next  grade  above  that  of  head  forester  is  that  of  forest  master, 
who  sux>erviBes  several  forest  districts.  Above  him  ig  the  head  forest 
master,  who  is  a  member  of  his  provincial  government  and  supervises 
all  the  forest  districts  within  its  limits.  These  officers  are  appointed 
by  the  Sovereign,  upon  the  nomination  of  the  minister  of  agriculture, 
domain,  and  forests,  each  being  selected  from  the  next  lower  grade, 
mid  in  the  case  of  head  forest  masters  the  provincial  ministry  being 
consulted. 

There  are  two  forest  academies  in  Prussia,  one  at  Eberswalde  and 
the  other  at  Miinden.  The  coui*se  of  study  covers  two  years,  and  is 
designed  to  fit  the  pupil  for  the  higher  grades  of  the  forest  service. 
There  are  also  two  classes  of  i>reparatory  forest  schools,  for  practical 
instruction  in  the  duties  of  the  lower  grades. 

The  forest  administration  of  Prussia  contributes  a  large  sum  to  the 
revenue,  the  annual  receipts  being  about  $14,000,000  and  the  expendi- 
tures about  $8,000,000. 

British  India. — The  vastness  of  the  forest  area  of  British  India, 
often  arid,  which  has  been  successfully  managed  and  protected,  the 
varied  climate  and  difficult  sylvlcultural  conditions  existing  in  these 
forests,  and  the  great  pecuniary  success  of  the  Indian  administration, 
make  it  specially  interesting  to  the  students  of  the  American  problem, 
who  find  here  many  valuable  suggestions. 

The  forest  department  code  is  applicable  to  all  the  provinces  under 
the  control  of  the  government  of  India,  but  not  the  presidencies  of 
Madras  and  Bombay,  which,  however,  by  special  order  may  adopt  the 
system. 

The  officers  of  the  forest  department  are:  One  inspector-general,  an 
assistant  insi)ector-general,  conservators  of  three  grades  of  pa3%  deputy 
conservators  of  four  grades  of  pay,  assistant  conservators  of  three 
grades  of  pay;  also  a  director  and  instructor  at  the  School  of  Forestry, 
and  a  sui)erintendent  of  surveys. 

The  subordinate  employees  are  graded  as  subassistant  conservators, 
forest  rangers,  foresters,  forest  guards,  etc. 

The  inspector-general  is  attached  to  the  secretariat  of  tlie  home 
department  of  the  government  of  India.  Ee  assists  in  dealing  with 
forest  matters  and  controls  the  School  of  Forestry  at  Dehra  Dun,  the 
forest  survey,  and  the  working  plans.    He  is  aided  by  an  assistant 
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inspector-general.  He  makes  inspections  and  submits  reports  thereon 
either  to  the  government  of  India  or  to  the  local  governments;  and  he 
may  correspond  with  the  officers  in  local  charge  of  forests  bat  can  not 
give  orders  to  them.  » 

Immediate  forest  management  is  vested  in  the  local  governments  of 
the  several  provinces.  Their  executive  is  a  conservator.  His  charge 
is  divided  into  "divisions,"  "ranges,"  and  "beats."  The  range  is  the 
unit  of  administration.  It  is  subdivided  into  beats  and  groui>ed  into 
divisions,  each  in  immediate  charge  of  a  forest  officer  of  suitable  grade. 

The  numbers  and  pay  of  subassistant  conservators  are  regulated  by 
the  government  §f  India,  which  also  fixes  the  maximum  amount  to  be 
spent  for  the  lower-grade  employees.  The  appointments  are  made 
directly  by  the  local  governments  or  are  delegated  to  the  conservator. 
Subassistant  conservators  are  usually  promoted  from  the  grade  of  forest 
ranger.  Forest  rangers  are  appointed  from  graduates  of  the  Dehra 
Dun  Forest  School,  or  from  subordinates  of  good  record,  or  from  native 
noncommissioned  officers  of  the  army. 

Vacancies  in  the  lowest  grade  of  forest  officer  are  filled  (1)  from  can- 
didates who  have  had  a  professional  training  in  a  manner  prescribed  or 
approved  by  the  secretary  of  state  for  India,  or  (2)  by  promotion  for 
special  merit  after  a  service  of  at  least  five  years.  Promotions  in  the 
lower  grades  are  regulated  by  the  local  governments,  but  in  the  higher 
grades  by  the  government  of  India.  Seniority  is  recognized.  Exami- 
nations and  favorable  reports  from  superiors  influence  the  selections. 
Transfers  from  one  province  to  another  are  exceptional  below  the  grade 
of  conservator.  Officers  are  entitled  to  retirement,  and  may  be  reduced 
in  rank  for  misconduct.  All  resignations  must  be  accepted  by  the 
government  of  India. 

Working  plans  are  prepared  by  local  officers,  under  the  direction  of 
local  governments,  but  are  subject  to  supervision  and  approval  by  the 
inspector-general.  In  case  of  disagreement  reference  is  had  to  the 
government  of  India. 

The  Eoyal  Indian  Engineering  College,  at  Cooper's  Hill,  England, 
since  1885  has  had  a  forestry  course,  designed  to  fit  students  for  the 
service  in  India.  About  ten  graduate  annually.  Applicants  selected 
by  competition  before  the  civil-service  commission  are  then  put  to  fur- 
ther tests  by  the  Indian  office,  and,  having  taken  the  course  at  the 
college  are,  with  application  and  good  conduct,  sure  of  appointment  in 
the  Indian  forestry  service. 

The  total  area  of  forest  land  under  the  control  of  the  forest  service 
in  1894-95  was  12  per  cent  of  the  total  surface  of  India,  or  112,952 
square  miles,  of  which  74,271  miles  were  reserved  forests,  7,090  pro- 
tected forests,  and  31,591  unclassed  state  forests.  The  increase  for  the 
previous  year  exceeded  9,000  square  miles,  acquired  by  the  settlement 
or  extinction  of  prescriptive  rights.  The  total  length  of  boundaries 
demarcated  up  to  June  30, 1896,  in  Provinces  under  the  government  of 
India  alone,  was  upward  of  00,000  miles. 
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Working  plans  in  operation  cover  14,769  square  miles,  and  in  a  ter- 
ritory of  30,963  square  miles  fires  are  kept  in  check.  Protective  meas- 
ures failed  on  6.6  per  cent  of  this  area  during  the  last  year,  so  that 
28,913  square  miles  were  eflPectively  protected,  at  a  cost  of  8.75  rupees 
per  mile.  The  present  value  of  the  rupee  is  about  30  cents,  and  there- 
fore the  cost  of  effective  protection  in  India,  where  fires  are  at  least  as 
difficult  to  control  as  in  the  United  States,  is  rather  less  than  half  a 
cent  an  acre  per  annum.  An  area  of  33,420  square  miles  is  covered  by 
.  topographical  surveys,  executed  in  nearly  the  same  proportion  by  the 
forest  survey  branch  and  the  survey  of  India  department.  Forest 
offenses  of  all  kinds  during  the  last  year  averaged  less  than  1  to  3 
square  miles  of  forest. 

The  product  of  the  great  area  administered  by  the  forest  service 
yielded  during  the  year  1894-95  46,000,000  cubic  feet  of  timber, 
100,000,000  cubic  feet  of  fuel,  134,000,000  bamboos,  and  minor  products 
to  the  value  of  more  than  3,000,000  rupees.  The  gross  revenue  from 
the  forests  is  given  at  16,788,880  rupees,  and  the  net  at  7,415,590,  or 
about  $3,000,000. 

This  surplus  has  grown  from  less  than  2,000,000  rupees  in  1870-71 
to  2,500,000  rupees  in  1880-81,  to  a  little  less  than  7,000,000  rupees  in 
1890-91,  and  finally  to  almost  7,500,000  rupees  in  1894r-95,  when  the 
yield  was  nearly  1,000,000  rui>ees  less  than  that  of  the  year  before. 
These  results  have  been  reached  with  a  consistently  conservative  forest 
policy  and  in  spite  of  the  enormous  drain  made  by  the  holders  of  pre- 
scriptive rights  in  the  forests,  which  in  1894-95  amounted  to  nearly 
6,000,000  rupees. 

Systematic  government  forestry  in  India  is  of  recent  growth.  The 
first  Indian  forest  act  was  passed  in  1865,  although  nearly  ten  years 
before  Dr.  Dietrich  Brandis,  the  first  inspector-general  of  the  Indian 
forests,  had  begun  to  manage  the  teak  forests  of  Pegu. 

Dominion  of  Canada. — Physical  and  topographical  conditions  in 
'  Canada  so  much  resemble  our  own  that  special  interest  attaches  to  its 
legislative  measures  regarding  forests.  As  ia  the  United  States,  the 
title  to  lands  situated  in  the  older  Provinces  and  not  held  by  indi- 
viduals is  vested  in  the  provincial  governments,  while  in  the  central 
and  western  Provinces  the  Dominion  itself,  as  representative  of  the 
Crown,  holds  the  fees.  Hence  result  different  and  independent  sys- 
tems of  forest  administration  in  the  different  Provinces. 

The  Provinces  of  Ontario  and  Quebec,' bordering  upon  the  Great 
Lakes  and  the  St.  Lawrence  Biver,  and  extending  far  to  the  north- 
ward, contain  on  the  high  table-lands  that  form  the  divide  between  the 
southern  watershed  and  Hudson  Bay  immense  areas  of  Crown  lands 
which  have  never  been  sold,  and  which  are  generally  rocky,  unsuitable 
for  the  plow,  and  clothed  with  timber.  In  both  of  these  Provinces  the 
management  of  the  Government  forests  devolves,  under  quite  similar 
regulations,  upon  the  department  of  Crown  lands,  the  administrative 
direction  forming  a  branch  or  bureau  which  is  charged  with  public 
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instraction  in  forestry  as  well  as  with  the  sapervision  of  the  forested 
districts.  The  latter  are  divided  into  <<  agencies,"  of  which  the  control 
is  vested  in  officers  denominated  Grown  lands  and  timber  agente, 
having  under  them  experienced  woodmen  called  forest  rangers,  fire 
rangers,  etc. 

The  agents  are  charged  with  the  inspection  and  sale  or  lease  of  the 
public  lands,  the  granting  of  licenses  to  cut  timber,  the  collection  of 
dues,  and  the  protection  of  the  public  domain  against  trespassers  and 
fires.  Of  the  subordinates,  some  hold  office  during  the  entire  year  and 
others  only  during  the  dangerous  fire  months,  the  number  of  the  latter 
being  discretionary  with  the  commissioner  of  Grown  lands.  The  func- 
tions of  justices  of  the  peace,  constables,  and  watchmen  are  performed 
by  these  subordinate  officers.  The  last  annual  report  for  the  Province 
of  Quebec  gives  the  names  of  such  employees,  amounting  to  40  Crown 
lands  and  timber  agents,  65  forest  rangers,  73  fire  rangers,  81  game- 
keepers, together  with  a  superintendent,  an  assistant,  and  3  clerks  of 
the  branch  of  woods  and  forests,  making  a  total  of  264  officials.  The 
total  revenue  from  lumbering  operations  in  this  Province  collected  dar- 
ing the  year  ending  June  30, 1896,  amounted  to  $951,098.92. 

The  system  of  disposing  of  the  timber  on  the  Grown  lands  of  Quebec 
and  Ontario  was  adopted  many  years  ago  and  has  been  found  to  work 
well,  except  that  it  does  not  provide  for  future  crops  of  timber  on  lauds 
unsuitable  for  tillage,  and  which  therefore  remain  unsettled  and  unpro- 
ductive after  the  forest  has  been  removed.  Under  the  rules  now  in 
force,  when  it  becomes  advisable  to  sell  the  timber  from  certain  deter- 
mined areas,  forest  rangers,  who  are  experienced  woodmen  employed 
by  the  Government  under  the  direction  of  the  diflferent  Crown  timber 
agents,  are  sent  out  to  examine  the  forests  and  furnish  the  depart- 
ment of  Grown  lands  with  estimates  of  standing  timber.  The  terri- 
tory is  then  divided  into  timber  "  berths  "  of  different  sizes,  which  are 
advertised  for  sale  at  auction  to  the  highest  bidder,  the  department 
fixing  a  minimum  price  based  upon  the  estimate  of  the  forest  rangers. 
The  timber  is  sold  at  a  rate  per  square  mile  subject  to  stumpage  dues, 
but  as  these  are  low,  large  sums  are  bid  by  way  of  bonus  for  the 
license  to  cut  over  certain  areas.  At  the  last  sale,  that  of  1892,  the 
the  sums  paid  in  Ontario  as  bonus  averaged  $3,657.18  per  square  mile. 

The  timber  when  cut  also  pays  dues  on  saw  logs  of  from  $1  to  $1.25 
per  thousand  feet,  board  measure,  and  on  square  dry  timber  of  from 
$20  to  $26  per  thousand  cubic  feet.  The  timuer  licenses  are  for  one 
year,  renewable  on  the  license  holder  complying  with  the  conditions 
of  the  license,  which  include  a  yearly  ground  rent  of  $3  per  square 
mile.  Although  the  early  licenses  included  all  timber,  in  sales  held 
since  1891  the  white  pine  only  has  been  specified.  The  land,  it  must 
be  remembered,  is  not  sold  to  the  licensee  or  "  limit  holder,"  but  is 
reserved  for  settlers.  When  the  land  under  license  is  required  for 
settlement,  the  licensee  or  limit  holder  is  given  a  reasonable  time  to 


REPORT   OF  THE  NATIONAL   ACADEMY   OP   SCIENCES.  41 

remove  the  white  pine,  all  other  timber  becoming  the  property  of  the 
settler  on  his  complying  with  the  terms  of  settlement.  In  case  of 
unsettled  laud  the  limit  holder,  as  long  as  he  continues  to  pay  ground 
rent,  retains  control  of  the  limit  until  the  land  is  required  for  settle- 
ment. Forest  rangers  under  this  system  are  also  employed  to  watch 
areas  not  under  license  to  prevent  unlawful  cutting  of  timber. 

A  provisional  fire  act,  based  on  laws  of  several  of  our  States,  had,  prior 
to  1886,  been  on  the  statute  books  of  the  Province  of  Ontario,  but  from 
lack  of  proper  means  for  the  enforcement  of  its  provisions  it  had  not 
succeeded  in  checking  forest  fires.  In  that  year  the  system  now  in  force 
was  adopted  and  in  practice  has  proved  highly  successful.  Under  its 
provisions  a  number  of  men  are  placed  upon  the  Grown  lands  from  May 
until  October,  when  forest  fires  are  most  dangerous,  in  those  localities 
specially  exposed  by  reason  of  settlement,  railway  construction,  or 
lumbering.  Where  the  land  is  under  license  the  cooperation  of  the 
limit  holders  is  required,  it  being  optional  with  them  to  avail  them- 
selves of  the  system.  The  number  of  men  necessary  to  properly  pro- 
tect a  piece  of  property  is  determined  by  the  owners  of  the  limit,  who 
are  supposed  to  be  familiar  with  the  country  and  with  local  conditions 
and  special  dangers.  The  selection  of  the  men  to  be  employed  in  this 
protective  force  is  also  left  to  the  limit  holders,  the  department  reserv- 
ing, however,  the  right  to  reject  or  remove  any  man  whom  it  may 
consider  unfit  for  the  position. 

These  fire  rangers  are  constituted  officers  for  the  enforcement  of  the 
fire  act,  and  are  governed  by  instructions  from  the  department.  They 
make  the  public  acquainted  with  the  provisions  of  the  fire  act  by 
posting  it  in  conspicuous  places  and  circulating  it  among  settlers  and 
lumbermen.  In  case  forest  fires  break  out,  they  are  authorized  to 
engage  assistants  to  suppress  them ;  if  dangerous,  it  is  their  duty  to 
notify  the  limit  holder  and  the  department.  One-half  of  the  expense 
incurred  in  maintaining  this  forest  stafi^*  and  in  suppressing  fires  is 
borne  by  the  Grown  lands  department  and  the  other  by  the  owners  of 
the  limits.  The  pay  of  fire  rangers  is  fixed  at  $2  a  day,  without  board 
or  other  extras.  The  good  effects  of  this  system  were  especially  mani- 
fested during  the  summer  of  1895,  which  wad  extremely  hot  and  dry. 
In  consequence  of  this  exceptional  danger  the  staff  of  rangers  was 
strengthened  in  specially  exposed  places  and  close  vigilance  was 
maintained. 

Reports  from  49  timber  limits  where  this  system  was  in  operation 
during  the  summer  of  1895  show  that  the  value  of  the  timber  damaged 
by  fire  was  only  $41,600.  The  number  of  fires  specifically  reported  was 
93;  in  addition  to  these  many  others,  principally  small,  were  not  enu- 
merated in  the  reports  of  the  fire  wardens;  and  the  Canadian  forest 
officers  are  convinced  that  forest  areas  which  might  well  have  amounted 
to  hundreds  of  square  miles  would  have  been  burnt  over  during  that 
exceptionally  dry  summer  without  the  presence  at  exposed  points  of 
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this  trained  corps  of  Forest  Bangers.  This  saving  in  Ontario  has  been 
effected  by  the  employment  of  114  men  for  a  few  months,  at  a  total  cost 
of  $2G,253,  shared  between  the  public  treasury  and  the  owners  of  tim- 
ber limits.  The  Ontario  forest-fire  system  has  now  been  tried  for  nine 
years  and  its  compulsory  extension  is  recommended  by  the  Canadian 
Government  officers.  In  Quebec  equally  satisfactory  results  have  fol- 
lowed the  introduction  of  the  forest-patrol  system,  which  can  no  longer 
be  regarded  as  experimental  in  that  Province. 

In  the  districts  of  Upper  and  Lower  Ottawa  during  the  summer  of 
1895,  where  it  was  also  unusually  dry,  no  serious  conflagrations  occurred. 
!No  less  than  flfty-six  incipient  lires,  however,  were  extinguished  by  the 
Forest  Bangers,  any  one  of  which  might  have  assumed  serious  damages 
and  caused  heavy  losses.  The  total  damage  in  the  district  amounted 
to  between  $500  aud  $1,000.  In  other  districts  in  Quebec  numerous 
small  fires  are  extinguished  every  year  by  Bangers,  who,  appearing 
promptly  on  the  scene,  assist  the  inhabitants  in  suppressing  them. 

The  forests  of  the  western  provinces  of  the  Dominion  are  under  the 
control  of  the  minister  of  the  interior,  who,  following  the  system  adopted 
in  the  older  provinces,  has  under  him  Crown  timber  agents  charged  with 
the  administration  of  suitable  districts. 

The  value  of  the  system  which  has  been  adopted  in  Canada,  under 
which  the  Government  retains  the  fee  of  its  forest  lands,  would  have 
been  inestimable  in  large  immediate  revenue  and  in  future  crops  of  tim- 
ber in  such  regions  as  those  adjacent  to  Puget  Sound  or  the  coast  of 
northern  California;  but  the  fee  of  nearly  all  the  best  timber  land  in 
the  United  States  has  now  passed  into  the  hands  of  individuals  or  cor- 
porations, and  such  a  policy  can  now  be  applied  only  to  comparatively 
small  areas  generally  covered  with  inferior  timber. 

THE  RESERVED  FOREST   LANDS   OP  THE   PUBLIC  DOMAIN. 

The  peculiar  topographical  and  climatic  conditions  of  western  North 
America  would  appear  to  make  the  preservation  of  its  forests  essential 
to  the  profitable  and  permanent  occupation  of  the  country.  The  pre- 
cipitation of  moisture  west  of  the  one  hundredth  meridian  is  unequally 
distributed  throughout  the  year;  the  summers  are  hot  and  dry,  and  the 
whole  territory,  with  the  exception  of  the  coast  region  of  the  northwest, 
is  watered  so  imperfectly  that  forests  are  restricted  to  the  slopes  of 
high  mountain  ranges  or  to  elevated  plains  and  mesas,  the  valleys  of 
the  interior  and  of  all  the  south  beiug  practically  treeless.  In  all  the 
interior  and  southern  regions  precipitation  is  insufficient  for  certain  and 
profitable  cultivation,  and  permanent  agricultural  prosperity  can  only 
be  assured  through  irrigation.  Much  of  the  region  is  traversed  by  lofty 
mountain  ranges  well  wooded  at  the  north  and  sparsely  wooded  at  the 
south.  Their  forests  serve  to  collect  and  in  a  measure  regulate  the 
flow  of  streams,  the  waters  of  which,  carefully  conserved  and  distributed 
artificially,  would  render  possible  the  reclamation  of  vast  areas  of 
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so-called  desert  lauds.  Irrigation  systems  have  been  undertaken  in 
many  localities  under  State  or  corporate  control  and  have  been  prose- 
cuted until  their  value  has  been  amply  demonstrated,  although  the  one 
essential  condition  of  their  permanent  success,  the  preservation  of  the 
forests  on  high  mountain  slopes,  has  been  entirely  neglected. 

Under  authority  of  section  24  of  the  act  of  Congress  approved  March 
3, 1891,  by  which  the  President  of  the  United  States  can  withdraw  from 
sale  aud  entry  and  set  apart  as  forest  reservations  parts  of  the  public 
domain,  whether  whoUy  or  in  part  covered  with  timber,  seventeen  forest 
reserves,  with  a  total  estimated  area  of  17,500,000  acres,  wore  estab- 
lished prior  to  1894.  During  the  journey  made  by  your  committee  last 
summer  through  the  Western  States  and  Territories  it  became  impressed 
with  the  importance  of  extending  this  reserved  area  before  further 
encroachments  were  made  on  the  public  domain ;  and  on  its  return  it 
prepared  a  short  preliminary  report,  recommending  the  establishment 
of  thirteen  additional  forest  reserves,  with  an  estimated  total  area  of 
21,378,840  acres,  and  roughly  designating  their  boundaries.  On  the  6th 
of  February  this  report  was  submitted  by  the  Secretary  of  the  Interior 
to  the  President,  who  on  the  22d  of  February  issued  proclamations 
making  tha recommendations  of  your  committee  effective.  The  corre- 
spondence relating  to  this  matter  is  appended  to  this  report.  (Appen- 
dix A.) 

Members  of  your  committee  visited  during  the  summer  and  autumn 
all  the  forest  reservations  established  prior  to  February  22, 1897,  with 
the  exception  of  the  Pecos  Eiver  Reserve  in  Kew  Mexico,  the  Battle- 
ment Mesa  Reserve  in  Colorado,  the  Yellowstone  National  Park  Timber 
Reserve  in  Wyoming,  already  well  known  to  its  members,  and  the 
small  and  comparatively  unimportant  Atbgnak  Reserve  in  Alaska,  the 
Bull  Run  Forest  Reserve  in  Oregon,  and  the  Trabuco  Canyon  Reserve 
in  southern  California,  aud  studied  also  forest  conditions  in  many  of 
the  unreserved  regions  of  the  national  domain.  Beyond  the  limits  of 
the  national  parks,  which  are  effectively  and  economically  patrolled  by 
detachments  of  the  United  States  Army,  your  committee  was  unable 
to  discover  any  evidence  that  serious  attempts  are  made  by  the  Gov- 
ernment to  protect  the  forests  of  the  public  domain  from  illegal  timber 
cutting  and  pasturing  or  to  prevent  the  starting  or  check  the  spread 
of  forest  fires  except  in  the  north  end  of  the  Cascade  Reserve,  in  Ore- 
gon, where  in  August  it  found  a  single  agent  of  the  Interior  Depart- 
ment actively  and  successfully  engaged  in  scattering  several  large 
fiocks  of  sheep  that  had  been  devastating  this  reservation  for  several 
we^s. 

Fire  and  pasturage  chiefly  threaten  the  reserved  forest  lands  of  the 
public  domain.  In  comparison  with  these  the  damage  which  is  inflicted 
on  them  by  illegal  timber  cutting  is  insignificant.  Timber  can  only  be 
cut  profitably  when  the  operation  is  conducted  on  a  comparatively 
large  scale;  and  large  operations  require  roads  and  sawmills,  and  con- 
sequently the  use  of  capital,  and  are  usually  easy  to  detect  and  arrest. 
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The  catting  of  timber  on  the  unreserved  public  lands  under  cover  of 
bad  laws  or  without  a  pretense  of  legal  sanction  causes,  as  we  shaQ 
show  later,  serious  losses  to  the  Government,  but,  so  far  as  we  have 
been  able  to  observe,  it  does  not  now  seriously  menace  many  of  the 
reserves. 

Forest  fires. — Fires  are  particularly  destructive  to  the  forests  of 
western  North  America.  These  are  composed  almost  exclusively  of 
highly  resinous  trees,  which,  when  they  grow  beyond  the  influence 
of  the  moisture-laden  air  currents  from  the  Pacific  Ocean,  ignite  easily, 
and,  burning  fiercely  on  the  surface,  are  quickly  killed,  while  the  flames 
sweep  forward,  leaving  standing  behind  them  the  dead,  although  uncon- 
sumed,  trunks  to  furnish  material  for  later  conflagrations  and  to  inten- 
sify their  heat.  The  climate,  with  its  unequally  distributed  rainfall  and 
intensely  hot  and  dry  summers  and  the  x>eculiarly  inflammable  char- 
acter of  the  forests,  make  forest  fires  in  the  West  numerous  and  par- 
ticularly destructive,  and  no  other  part  of  the  country  has  suffered  so 
seriously  from  this  cause^ 

Fires  in  western  forests  are  started  by  careless  or  ignorant  hunters 
and  campers,  who  often  leave  their  camp  fires  burning  or,  in  utter  wan- 
tonness, ignite  coniferous  trees  to  enjoy  the  excitement  of  the  conflagra- 
tion. They  can  be  occasionally  traced  to  the  effects  of  lightning,  which 
locally  is  held  responsible  for  many  forest  fires,  although  in  reality  fires 
set  in  this  way  are  rare,  as  lightning  is  usually  accompanied  or  followed 
by  copious  rains,  which  extinguish  them  before  they  can  gain  headway; 
and  very  rarely  they  are  produced  by  the  rubbing  together  of  acljacent 
trees  swayed  by  the  wind.  The  right  of  way  of  every  railroad  cross- 
ing the  Eocky  Mountains  and  the  other  interior  ranges  of  the  conti- 
nent is  marked  by  broad  zones  of  devastation  due  to  fires  which  have 
started  from  the  camps  of  construction  gangs  or  the  sparks  of  locomo- 
tives; and  thousands  of  acres  of  timber  are  destroyed  annually  by  the 
spread  of  fires  lighted  by  settlers  to  clear  their  farms. 

Prospectors  in  search  of  valuable  minerals  frequently  set  fires  in 
wooded  regions  to  uncover  the  rocks  and  facilitate  their  operations; 
and  the  shepherds  who  drive  their  flocks  to  pasture  during  the  summer 
months  in  the  mountain  forests  of  Oregon  and  California  make  fires  in 
the  autumn  to  clear  the  ground  and  improve  the  growth  of  forage  plants 
the  following  year.  No  statistics  show  the  area  of  forests  destroyed 
annually  by  fires  in  the  Western  States  and  Territories,  but  nearly 
every  summer  their  smoke  obscures  for  months  the  sight  of  the  sun  over 
hundreds  of  square  miles,  and  last  summer  your  committee,  traveling 
for  six  weeks  through  northern  Montana,  Idaho,  and  Washington,^nd 
through  western  Washington  and  Oregon,  were  almost  constantly 
enveloped  in  the  smoke  of  forest  fires. 

Such  conflagrations  have  occurred  in  the  West  since  it  was  settled,  and 
they  will  always  menace  the  prosperity  of  that  part  of  the  country. 
Once  fully  under  way,  a  fire  in  a  forest  of  coniferous  trees  will  spread 
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until  it  is  extingaisbed  by  rain  or  encounters  some  natural  barrier  like  a 
river,  or,  until  driven  back  over  its  own  course  by  a  change  of  wind,  it 
expires  for  want  of  material.  No  human  agency  can  stop  a  Western 
forest  fire  when  it  has  once  obtained  real  headway,  and  the  only  hope 
of  averting  the  enormous  losses  which  the  country  suffers  every  year 
from  this  cause  is  in  preventing  fires  from  starting  in  the  forests  or  in 
extinguishing  them  promptly.  They  will  always  occur,  but  the  experi- 
ence gained  in  the  Yellowstone  National  Park  since  it  has  been  patrolled 
by  detachments  of  the  United  States  Army  and  in  Canada  shows' con- 
clusively that  with  the  aid  of  disciplined  forest  rangers  intelligently 
directed  the  number  of  forest  fiires  in  any  district  can  be  greatly 
reduced  and  that  it  is  frequently  possible  to  extinguish  small  fires  if 
they  are  energetically  attacked  when  first  discovered. 

Nomadic  sheep  husbandry. — Nomadic  sheep  husbandry  has  already 
seriously  damaged  the  mountain  forests  in  those  States  and  Territories 
where  it  has  been  largely  practiced.  In  California  and  western  Oregon 
great  bands  of  sheep,  often  owned  by  foreigners,  who  are  temporary 
residents  of  this  country,  are  driven  in  spring  into  the  high  Sierras  and 
Cascade  ranges.  Feeding  as  they  travel  from  the  valleys  at  the  foot 
of  the  mountains  to  the  upper  alpine  meadows,  they  carry  desolation 
with  them.  Every  blade  of  grass,  the  tender,  growing  shoots  of  shrubs, 
and  seedling  trees  are  eaten  to  the  ground.  The  feet  of  these  '<  hoofed 
locusts,"  crossing  and  recrossing  the  faces  of  steep  slopes,  tread  out  the 
plants  sheep  do  not  relish  and,  loosening  the  forest  floor,  produce  con- 
ditions favorable  to  fio^s.  Their  destruction  of  the  undergrowth  of 
the  forest  and  of  the  sod  of  alpine  meadows  hastens  the  melting  of  snow 
in  spring  and  quickens  evaporation. 

The  pasturage  of  sheep  in  mountain  forests  thus  increases  the  floods 
of  early  summer,  which  carry  away  rapidly  the  water  that  under  nat- 
ural conditions  would  not  reach  the  rivers  until  late  in  the  season,  when 
it  is  most  needed  for  irrigation,  and*by  destroying  the  seedling  trees, 
on  which  the  permanency  of  forests  depends,  prevents  natural  forest 
reproduction,  and  therefore  ultimately  destroys  the  forests  themselves. 
In  California  and  Oregon  the  injury  to  the  public  domain  by  illegal 
pasturage  is  usually  increased  by  the  methods  of  the  shepherds,  who 
now  penetrate  to  the  highest  and  most  inaccessible  slopes  and  alpine 
meadows  wherever  a  blade  of  grass  can  grow,  and  before  returning  to 
the  valleys  in  the  autumn  start  fires  to  uncover  the  surface  of  the 
ground  and  stimulate  the  growth  of  herbage.  Unrestricted  pasturing 
of  slieep  in  the  Sierras  and  southern  Cascade  forests,  by  preventing 
their  reproduction  and  increasing  the  number  of  fires,  must  inevitably 
so  change  the  flow  of  streams  heading  in  these  mountains  that  they 
will  become  worthless  for  irrigation. 

Other  parts  of  the  country  have  suffered  almost  as  seriously  from  the 
nomadic  sheep  industry.  Great  flocks  are  wintered  in  the  sheltered 
canyons  of  Snake  Biver,  and  then,  spreading  through  eastern  Oregon, 
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have  destroyed  the  herbage  of  the  valleys  and  threatened  the  forests 
on  its  mountain  ranges;  and  sheep  raised  in  eastern  Oregon  and  Wash- 
ington are  driven  every  snmmer  across  Idaho  and  Wyoming  to  markets 
in  Nebraska  and  Dakota,  eating  bare  as  they  go  the  pastures  of  ranch- ' 
men  and  carrying  ruin  in  their  path.  In  every  Western  State  and  Ter- 
ritory the  nomadic  sheep  men  are  dreaded  and  despised.  Year  after 
year,  however,  they  continue  their  depredations.  The  actual  loss  this 
industry  inflicts  on  the  country  annually  in  thousands  of  acres  of  burnt 
timber  and  in  ruined  pasture  lands  is  undoubtedly  large,  although 
insignificant  in  comparison  with  its  effects  on  the  future  of  mountain 
forests,  the  fiow  of  streams,  and  the  agricultural  possibilities  of  their 
valleys. 

From  a  recent  statistical  abstract  of  the  Treasury  Department  it 
appears  that  there  are  5,958,348  sheep  in  the  three  States  of  Washing- 
ton, Oregon,  and  California,  producing  annually  about  16,000,000  x>ounds 
of  wool,  net  weight,  worth  now  in  Eastern  markets  about  $5,000,000. 
The  net  profit  from  this  industry  in  these  States  must  therefore  be  small, 
and  its  commercial  importance  is  certainly  insignificant  relatively  to 
the  injury  it  infiicts  on  the  country.  The  Grovernment  in  permitting 
free  pilsturage  on  the  public  domain  to  sheep  owners  in  the  public- 
land  States  and  Territories  clearly  commits  an  injustice  to  x>^rsonB 
engaged  in  this  industry  in  other  parts  of  the  country,  who  are  obliged 
to  own  or  hire  their  pastures.  The  pasturage  of  sheep  on  the  national 
domain  has  been  so  long  allowed,  however,  that  the  men  who  benefit 
by  it  have  come  to  believe  that  they  have  acquired  vested  rights  in  the 
public  forests,  and  their  trespass  can  only  be  checked  by  the  employ- 
ment of  vigorous  measures.  That  the  public  domain  can  be  freed  from 
the  encroachment  of  sheep  herders  has  been  demonstrated  in  the 
Sierra,  General  Grant,  and  Yosemite  national  parks  in  California^ 
from  which  small  detachments  of  troops  have  easily  removed  them. 

Actual  condition  of  the  forest  f^erves. — In  all  the  reserves  visited  by 
your  committee  traces  of  depredation  were  visible.  These  in  the  Pacific 
Forest  Beserve  in  Washington  were  confined  to  the  upper  forest  belt 
just  below  the  snow  of  Mount  Eainier,  which  in  summer  is  much  fre- 
quented by  tourists  and  campers,  who  frequently  set  fire  to  the  resinous 
fir  trees  for  the  pleasure  of  seeing  their  lives  go  out  in  sudden  flashes 
of  flame.  This  wanton  custom,  which  destroys  in  a  moment  trees  sev- 
eral hundred  years  old,  has  greatly  injured  the  beauty  of  the  foreground 
of  one  of  the  noblest  and  most  impressive  pictures  in  the  United  States. 

The  Cascade  Bange  Forest  Eeserve,  which  extends  from  the  Columbia 
Eiver  nearly  to  the  southern  borders  of  Oregon,  has  suffered  severely 
from  forest  fires,  which  have  destroyed  a  considerable  part  of  \t%  most 
valud.ble  timber,  and  from  the  pasturage  of  sheep,  which  has  been  excess- 
ive, especially  on  the  dry  northern  and  eastern  slopes  of  the  mountains. 
If  timber  is  taken  from  this  reserve,  it  is  only  in  small  quantities  and 
probably  only  for  the  use  of  actual  settlers  or  the  owners  of  small  mines. 


REPORT   OF   THE   NATIONAL   ACADEMY  OP   SCIENCES.  47 

The  Sierra  Forest  Reserve,  which  embraces  nearly  all  the  Sierra 
levada  Range  south  of  the  California  national  parks,  is  every  year 
ivaded  by  sheep,  which  now  reach  its  highest  alpine  meadows,  the 
amber  having  increased  since  their  expulsion  from  the  a^acent 
ational  parks. 

In  the  San  Gabriel  Timber  Land  Reserve,  in  which  the  forests  are 
articular  ly  useful  in  their  regulation  of  a  scanty  water  supply,  essential 
)r  the  irrigation  of  southwestern  California,  fires  are  common  and 
estructive.  During  October  of  last  year  about  40  square  miles  of 
teep  mountain  slopes  were  burned  over  in  this  reserve.  This  fire,  after 
nrning  during  several  weeks  and  inflicting  serious  injury  on  the  water- 
beds  of  the  Tejunga,  Arroyo  Seco,  and  other  torrential  streams,  was 
nally  extinguished  by  private  enterprise. 

The  San  Bernardino  Forest  Reserve,  which  adjoins  the  San  Gabriel 
imber  Land  Reserve  on  the  south,  shows  the  traces  of  many  large 
res,  and  in  the  south  is  injured  by  sheep.  The  forest  reserves  of 
outhern  California  are  in  greater  danger  from  fire  than  those  in  other 
arts  of  the  country,  owing  to  the  general  dryness  of  this  region.  They 
re,  moreover,  the  most  important  of  all  the  reservations  for  the  supply 
f  water  for  purposes  of  irrigation,  and  will  therefore  require  special 
rotection,  which  will  probably  be  needed  throughout  the  year. 

In  the  Grand  Canyon  Forest  Reserve,  in  Arizona,  2  or  3  square  miles 
t  one  point  near  the  rim  of  the  canyon  and  1  square  mile  at  another 
ave  been  fenced  in  by  squatters  during  the  last  two  years,  or  since 
be  establishment  of  this  reserve.  Timber  is  cut  in  considerable  quan- 
ities  for  local  use,  and  mining  claims  are  being  established  on  the 
lopes  of  the  canyon  itself.  During  the  summer  of  1895  the  Howard 
(eef  Company,  of  Flagstaff,  pastured  about  5,000  sheep  in  this  reserve, 
nd  until  the  fall  in  the  price  of  beef  made  the  cattle  business  unprofit* 
ble  herds  of  cattle  ranged  freely  through  it. 

In  the  White  River  Plateau  Timber  Land  Reserve,  in  northwestern 
Solorado,  a  sawmill  is  manufacturing,  from  timber  cut  in  the  reserve,  all 
be  lumber  used  in  the  town  of  Meeker  and  by  the  settlers  in  the  upper 
V^hite  River  Valley,  while  another  sawmill,  located  just  outside  the 
outhern  boundary,  is  supplied  with  timber  cut  within  its  borders. 

The  Pikes  Peak  Timber  Land  Reserve,  the  Plum  Creek  Timber  Land 
teserve,  and  the  South  Platte  Forest  Reserve  have  all  suffered  terribly 
rom  forest  fires,  which  have  exterminated  their  most  valuable  timber, 
liat  which  is  left  is  freely  taken  by  miners  and  railroad  contractors; 
nd  in  driving  from  Colorado  Springs  to  Cripple  Creek  members  of 
our  committee  saw  many  railroad  ties  cut  on  reserved  land  and  openly 
died  by  contractors  along  the  highroad.  In  no  other  part  of  the 
ountry  visited  by  your  committee  are  the  rights  of  the  Government  in 
bs  property  more  disregarded  than  in  this  part  of  Colorado,  and  it  is 
vident  that  these  scanty  forests  must,  under  existing  conditions,  soon 
isappear  from  all  the  Colorado  reservations. 
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A  study  of  the  forest  reserves  in  their  relations  to  the  general  devel* 
opment  and  welfare  of  the  country  shows  that  the  segregations  of 
these  great  bodies  of  reserved  lands  can  not  be  withdrawn  from  all 
occupation  and  use  and  that  they  must  t)e  made  to  perform  their  part 
in  the  economy  of  the  nation.  According  to  a  strict  interpretation  of 
the  ruling  of  the  Department  of  the  Interior,  no  one  has  a  right  to 
enter  a  forest  reserve,  to  cut  a  single  tree  from  its  forests,  or  to  exam- 
ine its  rocks  in  search  of  valuable  minerals.  Forty  million  acses  of 
land  are  thus  theoretically  shut  out  from  all  human  occupation  or 
enjoyment.  Such  a  condition  of  things  should  not  continue,  for  unless 
the  reserved  lands  of  the  public  domain  are  made  to  contribute  to  the 
welfare  and  prosperity  of  the  country  they  should  be  thrown  open  to 
settlement  and  the  whole  system  of  reserved  forests  abandoned.  Land 
more  valuable  for  its  mineral  deposit  or  for  the  production  of  agricul- 
tural crops  than  for  its  timber  should  be  taken  from  the  reservations 
and  sold  to  miners  and  farmers,  the  mature  timber  should  be  cut  and 
sold,  settlers  within  or  adjacent  to  the  boundaries,  unable  to  procure  it 
in  other  ways,  should  be  authorized  to  take  such  material  from  reserved 
forests  as  is  necessary  for  their  needs,  and  prospectors  should  be 
allowed  to  search  them  for  minerals. 

But  it  must  not  be  forgotten  that  the  public  domain  of  which  these 
reserves  form  a  part  belongs  to  the  people  of  the  whole  country,  and  not  to 
those  of  any  one  section.  It  is  right,  therefore,  that  the  forest  reserves 
should  be  managed  for  the  benefit  of  the  people  of  the  whole  country, 
and  not  for  any  particular  class  or  section.  Steep  and  elevated  moun- 
tain slopes  should  not  be  cleared  of  their  forests  for  the  sole  benefit  of 
the  prospector  or  the  miner,  because  tbis  by  its  influence  on  water  flow 
might  mean  i)ermanent  injury  to  persons  living  hundreds  of  miles  away. 
A  few  foreign  sheep  owners  should  not  be  allowed  to  exterminate  great 
forests  at  the  expense  of  the  whole  country ;  and  prospectors  and  miners 
should  not  be  permitted  to  burn,  willfully  or  carelessly,  forests  in  which 
all  classes  of  the  community  are  equally  interested. 

Our  examination  of  the  Western  forests  shows  that  the  existing  meth- 
ods  and  forces  at  the  disposal  of  the  Interior  Department  are  entirely 
inadequate  to  protect  the  forests  of  the  public  domain.  Civil  employ- 
ees, often  selected  for  i)olitical  reasons  and  retained  in  office  by  politi- 
cal favor,  insufficiently  paid  and  without  security  in  their  tenure  of 
office,  have  proved  unable  to  cope  with  the  difficulties  of  forest  protec- 
tion, and  the  reserves  are  practically  unguarded.  Excluded  from  the 
provisions  of  the  general  land  laws  and  without  protection,  they  invite 
trespass  of  every  kind  and  demoralize  without  benefiting  the  com- 
munity. It  is  evident  that  if  the  Government  proposes  to  protect 
public  property  in  the  reserves,  and  to  enforce  any  laws  or  regulations 
which  may  be  enacted  for  their  administration,  the  assistaDce  of  the 
military  must  be  called  in  until  an  organization  can  be  developed  in  the 
Interior  Department  for  the  prot-ection,  management,  and  improvement 
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of  all  reserved  Government  forest  lands;  for  without  such  assistance 
the  experience  of  the  past  clearly  shows  that  it  is  idle  to  hope  that  fires 
can  be  restricted,  pasturage  abolished,  and  timber  cutting  and  mining 
regulated  in  the  reserves;  and  if  this  can  not  be  done  their  forests  will 
sooner  or  later  be  ruined  and  the  objects  defeated  for  which  they  have 
been  established. 

PROPOSED  SYSTEM  OF  FOREST  ADMINISTRATION. 

It  has  been  shown  that  the  preservation  and  judicious  management 
of  the  forests  on  those  portions  of  the  public  domain  which  are 
on  suited  for  agriculture  are  of  great  importance  for  the  flow  of  rivers 
needed  for  the  irrigation  of  arid  districts,  and  to  furnish  forest  products 
for  settlers  on  acljacent  arable  lands,  and  for  mining  operations.  The 
cheapness  of  forest  products  in  the  United  States,  and  the  length  of 
time  required  to  produce  crops  of  timber  in  the  West,  wiU  make  the 
investment  of  the  capital  of  individuals  in  silvicultural  operations,  for 
the  present  at  least,  a  doubtfiil  enterprise  in  those  States  and  Terri- 
tories where  the  public  domain  is  now  principally  situated;  and  silvi- 
culture in  western  North  America  will  only  be  really  successful  under 
sustained  Government  control  and  administration;  for,  dealing  with 
crops  which  often  do  not  reach  maturity  until  the  end  of  one  or  two 
centuries,  it  can  only  be  made  profitable  by  carrying  out,  without  inter- 
ruption and  under  thoroughly  trained  ofiicers,  plans  which  must  ofben 
be  followed  during  the  lives  of  several  generations  of  men.  This  sta- 
bility and  continuity  of  management  can  only  be  secured  by  a  perma- 
nent Government  administration  composed  of  officers  of  the  highest 
character,  entirely  devoted  to  duty. 

Annual  taxes  on  the  land  of  individuals  demand  annual  income;  and 
to  avoid  or  meet  this  burden  of  taxation  land  which  should  always 
remain  covered  with  forests  is  often  denuded  before  the  requirements 
of  commerce  justify  it,  or  is  devoted  to  uses  for  which  it  is  ill  adapted. 
Private  ownerships,  for  example,  of  the  redwood-bearing  land  of  the 
Califomia  coast  region,  the  most  productive  forest  land  in  the  world, 
has  resulted  in  this  land,  which  should  remain  covered  with  forest  for 
all  time,  being  rapidly  converted  into  indifferent  pasturage.  The  fee  of 
lands  which  are  most  valuable  for  the  production  of  timber  should 
remain  vested  in  the  General  Government,  and  these  lands,  if  they  are 
managed  wisely,  can  be  made  to  supply  forest  material  indefinitely  to 
the  agricultural  and  mining  populations  of  adjacent  districts  and  to 
improve  in  productiveness  and  value. 

Ultimate  self-support  of  a  Government  forest  administration  is  pos- 
sible in  the  United  States,  and  it  may  be  expected  to  yield  a  permanent 
income  if  the  national  forests  are  managed  with  the  intelligence,  thrift, 
and  honesty  which  characterize  the  forest  administration  in  Germany, 
France,  and  other  European  countries.  At  first,  however,  the  cost  ot 
S.  Doc.  57 i 
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administration  will  exceed  the  receipts,  ^s  is  almost  invariably  the  case 
in  imx)ortant  economic  reforms,  bnt  outlays  may  be  expected  to  diminish 
in  proportion  as  the  administration  is  faithful,  intelligent,  and  honest 

Temporary  measures. — ^To  inaugurate  at  once  a  complete  system  of 
forest  administration  would  be  to  attempt  more  than  is  wise  or  feasible 
at  this  time;  bnt  the  necessity  of  prompt  action  for  the  protection  of 
the  forest  reserves  from  fire,  illegal  pasturage,  and  other  depredations 
is  urgent,  and  efficient  temporary  police  measures  are  needed  immedi- 
ately. A  plan  for  the  temporary  care  of  the  forest  reserves  may  be 
wisely  based  on  the  experience  gained  in  the  management  of  the 
national  parks.  This  clearly  shows  that  it  is  possible  to  protect  forests 
in  the  most  exposed  and  difficult  parts  of  the  public  domain  with  small 
bodies  of  troops;  whereas,  before  soldiers  were  detailed  to  x>olice  the 
Yellowstone  National  Park,  all  efforts  to  manage  it  by  civil  officers  of 
the  Government  had  shown  the  futility  of  any  attempts  at  control 
which  did  not  rest  on  the  moral  and  physical  support  of  the  Army. 

The  collection  and  confinement  of  the  Indians  upon  reservations, 
together  with  the  rapid  extension  of  settlements  throughout  the  arid 
and  semiarid  regions  of  the  West,  have  terminated  the  state  of  actual 
or  quasi  war  which  prevailed  there  less  than  a  quarter  of  a  century  ago, 
and  have  freed  the  Army  from  the  burden  of  active  8cx>uting  which  then 
consumed  its  time  and  energies.  Under  the  new  conditions,  however, 
new  duties  have  arisen,  which  make  its  presence  hardly  less  important 
than  it  was  under  the  old  state  of  affairs,  l^ot  only  is  timber,  the 
property  of  the  nation  and  essential  to  supply  the  wants  of  farmers 
and  miners,  rapidly  disappearing  in  consequence  of  forest  fires,  sheep 
grazing,  and  pilfering,  but  wide  areas  capable  of  supporting  an  indus- 
trious population  are  threatened  with  ruin  from  the  destruction  of 
mountain  forests  feeding  the  sources  of  streams  necessary  for  irriga- 
tion. This  danger  is  no  less  real  than  Indian  massacre  was  formerly, 
and  the  citizens  of  the  West  can  only  look  to  the  Army  for  immediate 
and  temporary  protection  from  it. 

The  patrolling  and  guard  duty  required  will  be  professional  in  char- 
acter, involving  marches  and  practical  experience  in  field  service,  which 
will  be  valuable  as  a  preparation  for  war;  and  it  is  believed  that  it  may 
be  so  combined  with  the  usual  field  instruction  now  given  to  troops  that 
it  will  accomplish  not  only  the  forest  protection  sought  for,  but  also 
military  training.  The  service  will  not  be  onerous,  tor  many  of  the 
reserves  will  need  no  protection  at  present,  and  in  others  the  danger 
period  will  not  exceed  two  or  three  months  annually.  It  is  believed 
that  this  temporary  detail  of  troops  can  readily  be  arranged  between 
the  Interior  and  War  Departments  in  such  a  way  that  the  objects 
desired  can  be  accomplished  without  any  detriment,  and  with  many 
benefits,  to  the  public  service;  and  that  the  reserved  forests  can  not  be 
efficiently  and  cheaply  guarded  at  this  time  in  any  other  way. 

Each  important  forest  reserve  should  be  placed  at  once  in  charge  of 
an  officer  of  the  Army,  detailed  during  the  season  when  forest  fires  are 
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to  be  dreaded,  to  rex>ort  to  the  Secretary  of  the  Interior  and  to  act  as 
8Ui)erintendent,  and  he  should  be  supported  by  sufficient  details  of  sol- 
diers. In  or  near  each  forest  reservation  a  United  States  commissioner 
should  be  stationed  to  deal  promptly  with  all  oases  rising  from  viola- 
tions of  forest  laws  or  regulations,  and  perform  the  duties  of  a  police 
justice  under  a  district  attorney  and  the  United  States  court.  The 
authority  to  make  arrests  should  be  conferred  upon  the  forest  guards. 

The  primary  object  of  such  temporary  management  would  not  be  to 
produce  a  revenue,  but  to  protect  the  reserves  against  fire  and  depre- 
dation. It  should  be  the  duty  of  the  superintendents  to  issue  passes 
to  persons  desirous  of  entering  or  crossing  them,  and  to  keep  a  careful 
record  of  the  names  and  residences  of  all  such  persons.  Sheep  should 
be  wholly  excluded  from  the  reserves,  and  cattle  should  be  admitted 
only  in  moderate  numbers  and  when  the  property  of  actual  settlers  on 
adjacent  lands. 

Perffianent  forest  organization. — The  fundamental  principle  of  any 
Government  system  of  forest  management  should  be  the  retention  of 
the  fee  of  forest  lands,  and  the  sale  of  forest  products  from  them  at 
reasonable  prices,  under  regulations  looking  to  the  perpetual  reproduc- 
tion of  the  forest.  While  it  is  not  desirable,  perhaps,  that  the  Gov- 
ernment in  the  immediate  future  should  enter  into  competition  with 
the  private  owners  of  forest  lands,  it  is  evident  that  ultimately  the  sale 
of  forest  supplies  from  the  Government  timber  Isinds  should  not  only 
cover  all  expenses  of  Government  forest  management,  but  produce  a 
steadily  increasing  income. 

Ui>on  officers  charged  with  the  administration  of  the  Government 
forests  will  devolve  the  care  of  immensely  valuable  public  property, 
its  improvement  under  the  best  established  scientific  methods,  police 
responsibility  of  exceptional  delicacy,  surveys,  the  construction  of 
roads  and  engineering  works  for  the  protection  of  mountain  slopes,  and 
the  control  of  numerous  agents  widely  separated  and  not  easily  trained 
to  habits  of  discipline.  Many  of  these  duties  are  essentially  military 
in  character,  and  should  be  regulated  for  the  present  on  military  x)riuci- 
pies.  Wise  forest  management  calls  for  technical  knowledge  which 
must  be  based  on  a  liberal  scientific  education.  The  forest  officers  must 
be  men  of  the  highest  personal  character,  who  can  be  trusted  to  avoid 
participation  in  any  private  business  connected  however  remotely  with 
forest  products.  To  secure  the  service  of  men  qualified  to  meet  these 
several  requirements  will  call  for  liberal  remuneration  and  permanent 
tenure  of  office. 

The  following  permanent  organization  is  recommended  to  meet  these 
demands : 

One  director  of  forests,  to  have  charge  of  a  forest  buieau  in  the 
Department  of  the  Interior.  He  should  be  the  president  of  an  advisory 
board  consisting  of  himself,  an  assistant  director,  and  of  four  forest 
insi>ectors,  and  should  have  general  charge  of  all  matters  relating  to 
the  forests  on  the  public  domain;  he  should  approve  all  plans  made  by 
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his  sabordinates  for  the  management  of  these  forests.  His  staff  should 
consist  of  a  legal  adviser  well  versed  in  the  laws  and  regulations  of  the 
service,  and  of  a  disbursing  officer  to  attend  to  the  distribution  of  funds 
among  the  forest  officers  and  to  receive  and  audit  their  accounts.  Such 
clerks  as  experience  may  show  to  be  necessary  should  be  provided. 

An  assistant  director  of  forests,  with  authority  to  sign  such  letters, 
papers,  and  documents,  and  perform  such  other  duties  as  may.be  desig- 
nated by  the  director,  to  act  as  director  in  case  of  the  absence  of  that 
officer  or  in  case  of  a  vacancy  in  the  office  of  director,  and  to  be  a  mem- 
ber of  the  advisory  forest  board. 

Four  inspectors  of  forests,  each  to  have  charge  of  a  forest  depart- 
ment and  to  be  a  member  of  the  advisory  forest  board.  The  permanent 
stations  of  these  officers  should  be  at  the  most  convenient  localities  in 
their  departments,  but  they  should  assemble  in  Washington  to  confer 
with  the  director  and  with  each  other,  and  to  discuss  matters  connected 
with  the  service.  Each  should  have  a  legal  adviser  on  his  staff  and 
as  many  clerks  as  necessary.  All  papers  relating  to  his  department^ 
whether  from  superiors  or  inferiors,  should  pass  through  the  office  of 
the  inspector. 

The  following  limits  are  suggested  for  the  four  forest  departments: 

First  department:  To  include  the  forest  reserves  comprised  in  Cali- 
fornia and  Kevada.  At  present  there  are  six  such  reserves,  aggregating 
6,867,200  acres. 

Second  department:  To  include  the  forest  reserves  comprised  in 
Oregon  and  Washington  west  of  the  one  hundred  and  twentieth  merid- 
ian. At  present  there  are  six  such  reserves,  aggregating  12,071,360 
acres. 

Third  department:  To  include  the  forest  reserves  comprised  in  Ari- 
zona, New  Mexico,  Colorado,  and  Utah.  At  present  there  are  eight 
such  reserves,  aggregating  6,141,440  acres. 

Fourth  department:  To  include  the  forest  reserves  comprised  in 
Wyoming,  South  Dakota,  Montana,  and  Idaho,  and  Washington  east 
of  the  one  hundred  and  twentieth  meridian.  At  present  there  are  eight 
such  reserves,  containing  9,117,440  acres. 

Twenty-six  head  foresters,  each  to  have  charge  of  a  forest  district  not 
too  large  for  close  personal  supervision.  The  area  of  a  district  should 
vary  according  to  locality,  rarely  comprising  less  than  half  a  million 
acres  or  more  than  one  and  a  half  million  acres.  The  district  should 
form  the  unit  of  organization.  Its  chief  should  control  his  subordi- 
nates, regulate  expenditures,  prepare  projects  for  and  direct  the  execu- 
tion of  all  public  works,  and  should  be  responsible  for  the  proper  exe* 
cution  of  all  orders  received  from  higher  authority.  Persons  desiring 
to  purchase  forest  products  should  apply  to  him ;  and  if  recommended 
by  himself  and  approved  by  his  forest  inspector,  he  may  make  formal 
contracts,  supervise  the  delivery  according  to  the  terms  thereof,  and 
duly  notify  the  receiver  at  the  nearest  land  office,  or  such  other  agent 
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of  the  Oovemment  as  may  be  desi^ated  by  competent  authority  to 
receive  funds.  In  no  case  should  pajnoaents  be  made  to  officers  of  the 
forest  service.  To  the  staff  of  each  head  forester  should  be  attached 
a  United  States  commissioner  appointed  by  the  judge  of  the  United 
States  court  for  that  locality.  This  officer  should  hear  all  cases  arising 
under  violations  of  forest  laws  and  regulations,  and,  where  necessary, 
report  them  to  the  district  attorney  for  prosecution  in  the  United 
States  court. 

Twenty-six  foresters  to  act  as  assistants,  and  in  case  of  absence  or 
illness  of  the  head  foresters  to  perform  their  duties.  They  should  also 
disburse  all  Government  funds  and  be  responsible  for  all  Government 
property  in  use  under  the  forest  organization  of  the  district,  but  under 
the  direction  and  subject  to  the  approval  of  the  head  forester. 

The  fifty-eight  officers  designated  should  constitute  a  permanent  for- 
est corps,  holding  office  for  life  during  good  behavior  or  efficiency,  but 
subject  to  retirement  at  the  age  of  64  years ;  and  their  promotion  should 
be  by  seniorty.  They  should  be  appointed  by  the  President  and  con- 
firmed by  the  Senate. 

Under  the  temporary  organization  already  suggested,  officers  of  the 
Army  will  have  had  experience  in  forest  administration,  and  some  of 
the  first  appointments  to  the  permanent  forest  corps  would  naturally  be 
made  from  those  officers  who  had  shown  special  fitness  for  forest  duty. 
The  officers  of  the  forest  corps  thus  recruited  from  graduates  of  the  Mili- 
tary Academy  at  West  Point  will  have  had  the  advantage  of  the  mili- 
tary training  required  in  the  forest  service  and  a  scientific  education 
well  calculated  to  prepare  them  to  profit  by  instruction  in  special  for- 
est schools  in  this  country  or  in  Europe.  The  certainty  of  future 
employment,  dependent  on  ability  and  good  behavior,  will  induce  young 
men  of  good  ability  to  seek  employment  in  the  forest  service  through 
this  channel. 

The  disadvantage  of  being  obliged  to  devote  considerable  time  in 
the  Academy  to  the  study  of  subjects  which  have  no  immediate  con- 
nection with  forestry  will  be  more  than  compensated  for  by  the  char- 
acter of  the  education  obtained  there.  There  is  now  no  other  school  in 
which  the  Government  can  train  young  men  so  cheaply  and  efficiently 
in  many  branches  of  knowledge  which  will  be  directly  advantageous 
to  them  as  forest  officers.  Provision,  too,  must  be  made  for  the  admis- 
sion into  the  forest  corps  of  the  graduates  of  other  scientific  schools 
and  of  universities  in  which  special  attention  is  given  to  scientific 
education.  The  graduates  of  West  Point  pass  before  graduation  a 
severe  Government  examination.  To  make  sure,  however,  of  obtaining 
men  equally  well  fitted  for  their  duties  from  other  schools  and  colleges 
these  should  pass  a  civil-service  examination  before  they  receive  nomi- 
nations by  the  President  for  appointment  in  the  forest  service,  but  no 
discrimination  should  be  made  against  either.  To  provide  at  once 
technical  forest  education  a  certain  number  of  graduates  of  the  Mili- 
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tary  Academy  who  may  desire  to  enter  the  forest  service  should  be 
sent  for  two  or  three  years  to  one  of  the  great  forestry  schools  of 
Europe,  and  when  these  first  officers  have  been  graduated  it  should  be 
their  duty  to  organize  at  some  convenient  place  near  one  of  the  great 
reservations  a  forest  school  for  the  instruction  of  the  forest  corps  and 
of  such  civilians  as  may  desire  to  avail  themselves  of  its  privileges. 

Provision  for  the  promotion  of  deserving  individuals  in  the  lower 
grades  of  the  forest  corps,  to  fill  50  per  cent  of  the  vacancies  in  that  of 
officer,  should  also  be  made,  not  only  as  a  reward  of  merit,  but  as  an 
additional  inducement  for  educated  young  men  to  enter  this  branch  of 
the  public  service. 

The  following  organization  is  recommended  for  the  subordinate  grades 
in  the  forest  service: 

Two  hundred  rangers,  to  serve  under  the  orders  of  head  foresters. 
The  rangers  should  have  authority  to  make  arrests  for  violations  of 
forest  laws  and  regulations,  and  should  thus  be  constituted  a  sort  of 
national  police.  They  should  supervise  all  work  undertaken  on  the 
reserves;  should  see  that  contracts  for  forest  products  are  executed 
according  to  the  terms  agreed  upon,  and  in  general  should  act  as  as8is^ 
ants  in  the  regulation  of  local  affairs.  Upon  entering  the  service  they 
should  sign  articles  to  serve  for  a  period  of  five  years,  and  they  should 
be  selected  under  civil-service  rules  by  the  head  forester,  under  whom 
they  are  to  act.  Being  eligible  for  promotion  in  the  grades  of  forester 
under  the  conditions  above  indicated,  it  is  believed  that  these  positions 
will  be  sought  by  young  men  desirous  of  entering  the  service. 

Assistant  rangers,  in  such  numbers  as  may  be  found  necessary  in 
the  different  districts  after  experience-  has  made  known  the  require- 
ments  of  the  service.  They  should  be  employed  during  the  season 
when  the  reserves  are  frequently  visited  by  campers  and  others  and 
when  fires  are  to  be  chiefly  apprehended,  and  should  be  discharged  when 
no  longer  needed.  They  should  be  appointed  by  head  foresters  under 
civil-service  rules,  and  should  have  authority  to  make  arrests  for  viola- 
tions of  forest  laws  and  regulations.  The  routine  manual  labor  of  the 
reserves  should  devolve  upon  the  assistant  rangers. 

The  following  are  the  rates  of  annual  compensation  suggested  for 
forest  officers,  with  an  increase  of  10  -per  cent  for  each  period  of  five 
years'  service:  For  the  director,  $4,500;  for  the  assistant  director, 
$4,000;  for  an  inspector,  $3,500;  for  a  head  forester,  $2,500;  for  a  for- 
ester, $2,600. 

For  the  subordinate  grades  a  monthly  pay  of  $45  for  rangers  and  of 
$35  for  assistant  rangers  is  proposed,  with  a  gradual  increase  for  lengtli 
of  service.    Eations  in  kind,  or  a  commutation,  should  also  be  furnished. 

All  officers  of  the  service  on  reaching  the  age  of  64  years  should  be 
entitled  to  receive  50  per  cent  of  their  pay  at  the  time  of  retirement, 
and  a  like  inducement  to  faithful  service  should  be  extended  to  rangers 
after  a  service  of  thirty  years. 
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This  organization  will  require  for  salaries,  including  those  of  rangers, 
for  each  of  the  first  five  years  an  annual  appropriation  of  $250,000. 
While  the  number  of  officers  proposed  is  much  smaller  in  proportion  to 
the  area  of  the  territory  to  be  protected,  now  about  40,000,000  acres, 
than  has  been  found  necessary  in  other  countries,  it  is  believed  to  be 
sufficient  for  the  immediate  wants  of  the  service.  It  is  probable,  how- 
ever, that  it  will  have  to  be  enlarged  in  the  future,  when  increase  of 
population  in  the  Western  States  and  Territories  and  a  greater  demand 
for  forest  supplies  than  now  exists  will  make  the  protection  of  the 
reserved  forest  lands  moro  difficult  and  will  justify  more  elaborate 
methods  of  forest  management  than  now  appear  necessary,  or  when 
now  unreserved  forest  lands  of  the  public  domain  are  controlled  by  the 
'  officers  of  the  forest  bureau. 

When  it  is  remembered  that  several  million  dollars'  worth  of  timber 
are  taken  every  year  from  the  public  domain  without  the  Government 
being  able  to  obtain  any  payment  for  it,  it  would  appear  a  wise  and 
economical  policy  to  spend  annually  a  few  hundred  thousand  dollars  on 
an  organization  which  would  prevent  such  unnecessary  drains  on  the 
wealth  of  the  nation.  It*  must  be  remembered  also  that  an  efficient 
forest  administration  would  be  able  to  prevent  many  forest  fires  on  the 
public  domain,  and  that  it  is  not  an  unusual  occurrence  for  a  single  fire 
to  destroy  material  in  a  few  days  worth  more  in  actual  money  than  this 
forest  administration  would  cost  in  years,  while  the  loss  to  the  country 
in  impaired  water  flow  through  forest  fires,  which  might  be  easily  pre- 
vented, is  incalculable.  The  expenditure,  therefore,  of  $250,000  a  year 
in  furnishing  means  for  protecting  the  forests  on  the  public  domain 
would  appear  to  be  justified  by  every  consideration  of  conunon  sense 
and  economy. 

The  example,  moreover,  of  wisely  directed  national  forests  may  be 
expected  to  be  a  substantial  benefit  to  the  private  interests  of  the  citi- 
zens of  the  United  States,  both  as  object  lessons  and  in  the  opportu- 
nity they  would  offer  for  the  special  training  of  foresters.  Such  exam- 
ples would  gradually  change  the  wasteAil  methods  now  practiced  by 
individual  owners  of  forest  proi>erty,  and  in  this  way  increase  national 
wealth  and  prosperity.  Your  committee  fully  realizes  that  the  organ- 
ization of  such  an  administrative  bureau  of  civil  officers  would  be  a 
radical  departure  from  the  recognized  customs  of  the  United  States. 
The  nature  and  extent  of  the  interests  at  stake,  however,  and  the  diffi- 
culty, delicacy,  and  permanency  of  the  duties  demand  an  exceptionally 
stable  service.  The  experience  of  all  other  countries  shows  that  this 
service  can  be  successfully  performed  only  by  highly  trained  and  con- 
scientious officers. 

Board  of  forest  lands, — ^Topographical  and  economic  surveys  upoii 
which  it  would  have  been  possible  to  establish  scientifically  the  proper 
boundaries  of  the  reserved  lands  do  not  exist,  and  their  limits  have 
been  laid  down  roughly,  with  the  idea  that  they  would  be  modified  as 
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soon  as  it  was  possible  to  determine  accurately  what  portions  weie 
more  valuable  for  the  production  of  minerals  and  for  agricaltnre  and 
grazing  than  for  their  timber  growth  and  that  such  lands  would  then 
be  opened  to  entry  and  settlement.    In  all  the  forest  reserves  visited 
by  your  committee  it  saw  opportunities  to  improve  their  boundaries, 
and  found  lands  which  can  not  be  permanently  reserved  without  inflict- 
ing serious  hardships  and  losses  on  the  community.    Only  a  smaJl  por- 
tion of  the  White  Eiver  Plateau  Timber  Land  Eeserve  in  Colorado,  for 
example,  is  forest  land,  the  remainder  being  covered  with  grasses  and 
scattered  clumps  of  oak  bushes.    Such  land  is,  of  course,  most  vala* 
able  for  pasturage,  and  its  withdrawal  from  use  cripples  the  important 
cattle  industry  of  the  region.    In  the  Washington  Forest  Eeserve  and 
in  the  Cascade  Forest  Eeserve  are  mineral  deposits  which  can  not 
wisely  be  held  from  entry,  and  near  the  borders  of  others  there  are 
lands  more  valuable  for  agriculture  or  fruit  growing  than  for  other 
purposes. 

It  is  evident  that  such  lands  should  be  taken  from  the  forest  reserves 
as  soon  as  it  is  practicable  to  do  so;  but  before  this  can  be  done  safely 
those  parts  of  the  public  domain  which  have  been  reserved,  or  which 
may  be  reserved,  should  be  accurately  surveyed  and  carefully  mapped. 
As  the  United  States  Geological  Survey  is  the  only  bureau  in  the 
Department  of  the  Interior  equipped  for  this  work  it  can  probably 
most  conveniently  make  these  surveys.  Their  proper  interpretation  is 
a  matter  of  the  greatest  importance,  for  on  the  men  who  undertake  it 
will  devolve  the  duty  of  establishing  the  final  boundaries  of  the 
reserved  forest  lands  of  the  public  domain.  Enormous  interests  are 
involved  in  these  final  decisions,  and  this  work  can  be  intrusted  only 
to  men  of  the  highest  integrity,  intelligence,  and  public  spirit.  Efibrts 
will  certainly  be  made  to  improperly  influence  their  judgment,  and 
they  will  be  subjected  to  severe  temptations.  The  power  to  open  any 
part  of  the  reserved  lands  to  settlement  is  in  the  hands  of  the  Presi- 
dent of  the  United  States,  but  he  will  necessarily  base  his  decisions  in 
such  matters  on  the  reports  and  recommendations  of  the  experts  who 
are  to  study  the  results  of  the  surveys  made  under  the  direction  of 
the  Geological  Survey. 

To  provide  for  this  important  duty,  we  recommend  that  the  President 
be  authorized  to  appoint  a  commission,  to  be  known  as  the  board  of 
forest  lands,  to  consist  of  an  officer  of  the  Engineer  Corps  of  the  Army, 
a  member  of  the  Geological  Survey,  a  member  of  the  Coast  Survey,  and 
two  persons  not  connected  with  the  public  service,  and  that  it  shall  be 
the  duty  of  this  board  to  determine,  with  the  aid  of  actual  surveys  and 
such  other  examinations  as  may  be  found  necessary,  the  boundaries  of 
those  parts  of  the  public  domain  which  should  be  retained  permanently 
by  the  Government  as  forests,  and  that  upon  its  recommendations  the 
President  should  be  authorized  to  open  all  other  lands  to  entry  and 
sale.    It  is  believed  that  the  character  of  this  commission  can  be  best 
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maintained  at  the  highest  level  by  limiting  the  remuneration  of  the 
two  members  unconnected  with  Government  service  to  their  actual 
exx>en8e8. 

In  all  the  forest  reserves  individuals  have  acquired  more  or  less  per- 
fect title  to  land,  and  as  they  may  claim  that  their  rights  are  interfered 
with,  or  the  value  of  their  holdings  diminished,  by  the  reservation  from 
entry  of  adjacent  lands,  opportunity  should  be  given  them  to  exchange 
on  an  equitable  basis  their  lands  or  rights  for  those  of  similar  character 
outside  the  reservations.  Several  of  the  forest  reserves  are  within  the 
limits  of  land  grants  made  to  railroad  corporations,  and  it  should  be 
possible  for  the  Secretary  of  the  Interior  to  arrange  with  these  corpo- 
rations to  exchange  their  holdings  within  the  reservations  for  similar 
unreserved  lands. 

THE  UNRESERVED  FOREST  LANDS  OF  THE  PUBLIC  DOMAIN. 

The  laws  now  in  force  under  which  the  timber  and  timber  lands  of 
the  public  domain  are  disposed  of  have  proved  inadequate  and  defnor- 
alizing  in  practice;  and  the  repeal  or  amendment  of  every  one  of  them 
has  been  urged  year  after  year  by  successive  Commissioners  of  the 
General  Land  Office  and  Secretaries  of  the  Interior,  and  it  is  not  an 
exaggeration  to  say  that,  inviting  fraud  and  peculation,  they  have 
debased  the  public  conscience  and  deprived  the  Government  of  millions 
of  dollars. 

The  act  of  June  3, 1878  (20  Stat.,  88),  known  generally  as  the  act  to 
allow  the  cutting  of  timber  on  mineral  lands,  permits  citizens  of  the 
United  States  and  other  persons,  bona  fide  residents  of  Colorado,  Utah, 
I^evada,  Few  Mexico,  Arizona,  Wyoming,  Forth  and  South  Dakota, 
Idaho,  and  Montana,  and  all  other  mineral  districts  of  the  United 
States,  to  cut  and  remove  for  building,  agricultural,  mining,  and  other 
domestic  purposes  any  trees  growing  on  mineral  lands,  subject  to  such 
rules  and  regulations  as  the  Secretary  of  the  Interior  may  prescribe 
for  the  protection  of  the  timber  and  undergrowth  on  such  lands.  This 
act,  which  was  loosely  and  unskillfully  drawn  and  abounds  in  indefi- 
nite phrases,  has  been  subject  to  such  varying  and  conflicting  decisions, 
both  official  and  judicial,  as  to  the  true  construction  to  be  placed  on 
the  expression  ^<  mineral  lands"  that  it  practically  gives  away  all  the 
timber  in  regions  in  which  any  mineral  lands  are  situated,  and  has 
been  fitly  described  as  the  greatest  gift  ever  made  by  Congress. 

It  has  been  construed  to  authorize  the  free  and  unlimited  cutting  of 
timber  on  any  reputed  mineral  lands  without  supervision  or  restraint, 
beyond  the  ruling  of  the  Secretary  of  the  Interior  that  no  trees  less 
than  8  inches  in  diameter  can  be  felled  and  that  no  timber  taken  under 
its  provisions  can  be  exported  out  of  the  State  or  Territory  where  it  is 
cut.  Allowing  settlers  and  miners  to  provide  economically  for  their 
actual  wants,  it  has  without  doubt  stimulated  a  wasteful  consumption  of 
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timber  beyond  actual  needs  and  has  led  to  wanton  destraction.  LitUe 
attention  has  been  paid  to  the  regulations  of  the  Secretary,  and  all  land 
in  mineral  districts  has  been  held  by  owners  of  sawmills,  mines,  and 
traffic  lines,  without  survey  or  examination,  to  be  mineral  land  and 
therefore  subject  to  it  provisions.  Under  this  act  companies  employ- 
ing large  forces  of  men  have  been  formed  to  cut  and  remove  the  timber 
from  so-called  mineral  lands  and  ship  it  to  their  mills;  lumber  dealers, 
mill  owners,  and  railroad  contractors  have  cut  timber  under  its  provi- 
sions for  commercial  purposes,  and  lumber  cut  on  lands  held  to  be  min- 
eral by  the  men  who  plunder  the  public  domain  under  the  protection 
of  this  act  has  been  sent  by  rail  to  cities  in  distant  States. 

Individual  avarice  and  corporate  greed  have  vied  in  accepting  this 
bounty  offered  to  them  by  the  Government,  and  the  most  valuable  tim- 
ber accessible  to  railroads  has  already  been  cut  from  all  reputed  mineral 
lands.  A  conspicuous  and  notorious  example  of  what  this  act  ha^ 
accomplished  is  seen  in  South  Dakota,  where  the  forested  lands  among 
'  the  Black  Hills,  although  only  a  small  part  of  them  have  been  surveyed, 
have  been  held  by  the  mining  companies  of  the  region  to  be  mineral 
lands ;  and  for  years  these  companies,  under  the  provisions  of  this  act, 
have  consumed  large  quantities  of  timber  and  firewood  without  being 
subjected  to  any  charge.  In  this  region,  which  affords  a  fair  example 
of  what  is  going  on  in  other  mineral  regions,  no  attention  has  been  paid 
to  the  regulations  of  the  Secretary  of  the  Interior,  under  which  timber 
less  than  8  inches  in  diameter  can  not  be  cut;  and  there  is  now  pending 
a  suit  in  the  United  States  court  by  the  United  States  against  the 
Homestake  Mining  Company  for  timber  cut  before  1891  under  8  inches 
in  diameter,  amounting  to  about  $688,000.  Special  agents  of  the  Gen- 
eral Land  Office  several  years  ago  estimated  that  the  value  of  the  tim- 
ber cut  at  that  time  by  this  company  amounted  to  between  92,000,000 
and  $3,000,000,  but  owing  to  ignorance  as  to  the  nature  of  the  land 
and  uncertainties  of  the  law  no  suit  has  been  brought  to  recover  the 
value  of  any  part  of  it  cut  from  trees  above  8  inches  in  diameter. 

This  company  has  built  and  operates  a  railroad  nearly  40  miles  long 
into  the  public  domain  tor  the  purpose  of  bringing  timber  and  fuel  to 
its  mines  from  land  which  has  not  yet  been  shown  to  be  mineral,  and 
is  destroying  the  forest  as  far  back  from  this  line  of  railroad  as  timber 
can  be  easily  and  profitably  moved.  It  is  a  matter  of  common  report 
that  millions  of  feet  of  lumber  cut  on  the  public  domain  in  the  Black 
Hills  under  the  authority  of  this  act  have  also  been  shipped  by  rail  and 
sold  in  Omaha,  although  the  Oovernment  has  received  no  compensa- 
tion whatever  from  the  companies  carrying  on  these  operations.  To 
this  act  can  also  be  traced  the  destruction  of  immense  forests  in  Colorado, 
Nevada,  Arizona,  and  Montana,  and  whenever  it  can  be  made  appli- 
cable the  evil  results  which  have  followed  its  passage  are  plainly  visible. 

The  act  of  March  3, 1891  (26  Stat.,  1093),  permits  residents  in  the 
States  of  Colorado,  Montana,  Idaho,  Iforfch  Dakota,  South  Dakota, 
Wyoming,  Kevada,  Alaska,  and  Utah  to  take  timber  from  nonmineral 
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public  lands  therein  under  roles  and  regalations  prescribed  by  the  Sec- 
retary of  the  Interior,  and  the  act  of  February  13, 1893  (27  Stat,  444), 
extends  the  provisions  of  this  act  to  Arizona  and  !N'ew  Mexico.  Under 
the  provisions  of  these  acts  the  Secretary  of  the  Interior  is  authorized 
to  issue  permits  to  cut  timber  on  unreserved  nonmineral  lands,  but  it 
provides  for  no  compensation  for  the  Government  in  return  for  these 
privileges.  The  intention  of  the  act  was  doubtless  to  enable  actual 
settlers  to  obtain  legally  from  nonmineral  lands  necessary  forest  sup- 
plies for  their  own  immediate  use.  In  reality  it  has  been  taken  advan- 
tage of  by  rich  and  powerful  corporations,  who,  securing  permits  without 
difficulty  to  cut  timber  for  commercial  purposes,  prevent  as  far  as  pos- 
sible agricultural  settlers  and  the  owners  of  mining  claims  from  obtain- 
ing them,  and,  in  this  way  preventing  competition,  control  the  market 
for  the  timber  which  the  Government  presents  to  them. 

The  largest  and  wealthiest  mining  corporation  in  Montana  is  now 
supplied  with  timber  cut  principally  under  the  provisions  of  this  act, 
and  lumber  manufactured  from  trees  cut  under  its  authority  is  sent 
by  it  to  many  parts  of  that  State.  The  bounds  of  the  lands  on  which 
authority  to  cut  timber  under  this  act  is  given  are  never  clearly  marked, 
and  there  are  reasons  for  believing  that  little  attention  is  paid  to  them 
in  actual  practice.  The  act  and  its  working  has  favored  wealthy  cor- 
I)orations  able  to  pay  the  Government  for  all  the  timber  they  require. 
It  is  unjust  in  its  discrimination  against  the.  residents  of  those  States 
and  Territories  which  are  not  included  in  its  provisions  and  in  its  gifts 
to  the  competitors  of  individuals  and  firms  who  have  acquired  timber 
by  the  purchase  of  lands  under  the  timber  and  stone  act  of  June  3, 1878, 
or  otherwise. 

The  act  of  June  3, 1878  (20  Stats.,  89),  known  generally  as  the  timber 
and  stone  act,  authorizes  the  sale  of  unreserved  surveyed  but  unoccu- 
pied timber  lands  in  California,  Nevada,  Oregon,  and  Washington  in 
quantities  not  exceeding  160  acres  to  one  person  or  association  of  per- 
sons at  $2.50  an  acre,,and  by  the  act  of  August  4, 1892  (27  Stats.,  348), 
the  provisions  of  this  act  are  extended  to  embrace  all  the  public-land 
States.  Under  the  workings  of  these  acts  great  bodies  of  valuable  tim- 
ber lands  speedily  passed  into  the  hands  of  individuals  and  of  corpora- 
tions and  syndicates,  domestic  and  foreign,  for  purposes  of  speculation, 
the  Grovemment  obtaining  only  a  small  percentage  of  the  actual  value 
of  the  standing  timber.  It  has  been  made  use  of  by  cori)orations  and 
wealthy  individuals  to  secure  fraudulently,  for  the  purpose  of  manufac- 
turing lumber,  or  to  hold  for  speculative  purposes,  most  of  the  valuable 
redwood  lands  of  the  California  coast  region  and  great  bodies  of  the 
sequoia  and  sugar  pine  forests  of  the  Sierra  Nevada,  and  much  of  the 
best  timber  land  on  Puget  Sound  has  also  been  taken  from  the  national 
domain  under  authority  of  this  act. 

Some  of  the  most  valuable  timber  land  in  the  world  has  thus  been 
acquired  at  mere  nominal  prices  through  the  medium  of  dummy  entries, 
for  it  is  a  notorious  &ct  that  the  greater  part  of  the  entries  under  this 
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act  have  been  made  in  the  names  of  x>oor  and  ignorant  people  who 
have  never  seen  the  lands  and  who,  immediately  after  the  issuance  of 
the  final  certificates,  have  transferred  their  claims  to  corjiorations  or 
individuals  dealing  in  lumber  or  timber  lands;  and  it  has  been  shown 
that  at  one  time  in  California  regular  agents  employed  by  lumbermen 
were  authorized  to  offer  men  $50  apiece  to  make  entries  of  land  covered 
with  redwood  timber  and  deed  them  to  their  employers.  Similar  frauds 
have  been  practiced  in  Oregon  and  Washington,  and  in  other  States, 
since  the  extension  of  the  law.  This  act  has  robbed  the  Government 
of  the  United  States  of  its  most  valuable  timber  land,  worth  at  market 
prices  many  millions  of  dollars,  for  which  it  has  received  no  adequate 
return,  and  has  demoralized  and  degraded  whole  communities. 

By  the  act  of  March  3, 1875  (18  Stats.,  482),  right  of  way  through  the 
public  lands  of  the  United  States  is  granted  to  any  railroad  company 
which  had  filed  with  the  Secretary  of  the  Interior  due  proof  of  its 
organization,  etc.,  and  also  the  right  to  take,  from  lands  adjacent  to 
the  line  of  the  road,  timber  necessary  for  its  construction.  Such  loose 
and  ambiguous  terms  as  ^< adjacent  lands"  and  ^^construction  purposes'^ 
used  in  this  act  have  served  as  a  cover  for  illegal  speculation  in  public 
timber  and  have  fostered  its  unlicensed  waste  and  destruction. 

Under  the  provisions  of  this  act  large  quantities  of  timber  from  the 
public  domain  have  been  cut  and  removed  for  export  and  sale.  Cor- 
porations have  been  formed  in  which  the  railroads  were  the  principal 
owners  for  monopolizing  the  timber  traffic  in  the  northern  Eocky 
Mountains,  and  these  corporations  have  cut  timber  from  unsurveyed 
public  lands  far  from  the  right  of  way  of  any  railroad  and  have  shipped 
the  product  to  distant  markets.  Millions  of  feet  of  public  timber  have 
been  unlawfully  appropriated  under  this  act,  the  elastic  term  <^  adjacent 
to  the  line  of  railroad"  having  been  held  to  extend  to  any  distance 
where  timber  could  be  found,  and  the  term  '< construction  purposes"  to 
apply  not  only  to  the  roadbed,  but  to  station  houses,  depots,  snow- 
sheds,  and  even  to  rolling  stock. 

The  attempts  made  by  the  Department  of  the  Interior  and  the  courts 
to  properly  construe  the  terms  "adjacent"  and  "construction"  have 
resulted  in  conflicting  rulings,  and  the  question  is  still  undecided 
whether  "adjacent"  timber  lands  means  1  or  100  miles  from  the  road, 
whether  it  lies  laterally  from  the  line  of  the  road  or  from  its  terminus, 
or  whether  it  means  land  conveniently  accessible  by  railways  or  water- 
ways, while  the  term  "construction"  is  held  by  some  authorities  to 
apply  only  to  the  roadbed  proper  and  the  first  laying  of  the  tracks,  and 
by  others  to  extend  also  to  subsequent  changes  of  gauge  and  to  the 
construction  of  bridges,  suowsheds,  stations,  and  freight  houses.  The 
timber  taken  from  the  public  domain  for  railroad  purposes  under  the 
provisions  of  this  act  has  resulted  in  an  enormous  waste  and  the  unnec- 
essary devastation  of  forests  along  water  courses  and  the  head  waters 
of  streams  which  should  have  been  preserved  for  the  general  good  of 
the  public.    While  it  may  have  been  necessary  when  the  first  trans- 
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continental  railroads  were  built  to  permit  them  to  take  timber  from  the 
public  domain  for  actual  purposes  of  construction,  there  is  no  longer 
any  reason  why  privileges  of  this  sort  should  be  granted  to  corporations 
in  one  part  of  the  country  and  not  in  others,  or  why  any  corporation 
which  may  desire  in  the  future  to  build  new  railroads  or  extend  exist- 
ing lines  in  the  public-land  States  should  not  buy  and  pay  for  the 
timber  it  may  require  for  construction. 

The  act  of  June  8, 1872  (17  Stat.  L.,  339),  allows  the  Denver  and  Eio 
Grande  Eailroad  Company  to  take  timber  without  supervision  or  con- 
trol from  the  public  domain  for  the  repairs  of  its  line.  This  is  an 
unjust  discrimination  in  favor  of  this  particular  road,  granting  it  privi- 
leges which  are  not  enjoyed  by  any  other  railroad  in  the  United  States 
and  permitting  it  a  continuous  use  of  public  timber  practically  for  all 
time.  It  is  clearly  unjust  that  this  valuable  privilege  should  be  granted 
to  one  particular  road  while  corporations  controlling  competing  lines  of 
railroad  are  obliged  to  pay  for  the  timber  needed  to  keep  their  roads  in 
repair;  and  this  act  is  peculiarly  dangerous  because  the  country  tribu- 
tary to  the  Denver  and  Eio  Grande  Eailroad  was  never  well  timbered 
and  has  suffered  more  than  most  other  parts  of  the  United  States  from 
forest  fires  and  injudicious  cutting. 

The  United  States  has  proved  its  inability  to  enforce  the  rules  and 
regulations  established  from  time  to  time  by  the  Secretary  of  the  Interior 
to  protect  its  interests  in  its  own  timber  lauds;  and  attempts  made  to 
recover  the  value  of  timber  unlawfully  cut  from  the  public  domain  have 
failed  through  the  ambiguity  and  defectiveness  of  the  various  acts 
under  which  it  was  hoped  that  actual  settlers  might  secure  forest  sup- 
plies, and  because  the  sentiment  of  a  majority  of  the  people  in  the 
public-land  States  with  regard  to  the  public  domain,  which  they  consider 
the  exclusive  property  of  the  people  of  those  States  and  Territories, 
does  not  sustain  the  Government  in  its  efforts  to  protect  its  own  prop- 
erty, juries,  when  rare  indictments  can  be  obtained,  almost  invariably 
failing  to  convict  depredators.  This  is  shown  by  the  following  table, 
compiled  from  the  records  in  the  General  Land  Office,  and  covering  the 
last  eleven  years  : 


Year. 


1886 

1887 

1888 

1889 

18B0 

18B1 

1892 

1803 

1894 

1896 V 

1898 

Total 


Timber  and 
lumber  il- 
legally taken 
from  the  pub- 
lic domun. 


Feet  B.  M. 

1, 245, 250. 000 

1,029,100,000 

861, 800. 173 

3,359,525,410 

2, 109, 892, 000 

1, 425, 876, 200 

105,761,300 

47. 708, 000 

760. 160, 400 

158, 801, 965 

227, 241, 775 


11,420,607,202 


Amonnta  sned 
for. 


$5, 774, 

2,082, 

3,795, 

12, 113, 

359, 

954, 

440. 

27, 

16, 

344, 

825, 


272.84 
236.72 
620.99 
326.26 
583.63 
874.20 
468.41 
290.63 
322.47 
683.44 
471.23 


26,233,145.82 


Amounts  re- 

oovered  by 

suits. 


$77, 933. 35 

112,952.87 

102, 823. 92 

161, 347. 80 

83,420.60 

62,402.47 

36,010.93 

43, 049. 42 

21. 290. 56 

81,081.36 

140,452.73 


871.765.91 


Amounts  re- 
covered by 
compromise. 


$28. 162. 96 
16, 689. 22 
25.698.72 
20.538.41 
17. 244. 82 
63,863.03 
49,539.48 
11. 603. 24 
2,230.87 
16. 698. 70 
42,247.18 


278,406.63 
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In  this  table  amounts  sued  for  and  amounts  recovered  do  not  repre- 
sent the  trespass  cases  reported  in  the  same  year,  the  damages  being 
recovered  from  cases  previously  reported.  The  amounts  sued  for  rep- 
resent only  the  values  of  timber  in  those  cases  in  which  sufficient  evi- 
dence was  found  upon  which  legal  proceedings  could  be  based  with  any 
hope  of  success.  Many  cases  are  investigated  and  reported  to  the  Gen- 
eral Land  Office  in  which  undoubtedly  trespasses  have  been  committed, 
although  it  is  found  difficult  to  secure  sufficient  evidence  to  justify  the 
institution  of  suits. 

The  amounts  sued  for  in  the  above  table  represent  the  market  values 
of  the  timber  in  the  condition  and  position  where  it  was  found.  The 
following  table  shows  the  stumpage  value  of  timber  trespass  reported 
by  special  agents  to  the  General  Land  Office  during  the  fiscal  years 
1886  to  1896,  inclusive: 


1893 $44,383.71 

1894 360,893.78 

1895 169,317.32 

1896 140,210.28 

Total 6,836,900.51 


1886 $1,726,516.89 

1887 965,576.04 

1888 840,145.16 

1889 1,182,987.14 

1890 832,420.48 

1891 349,440.62 

1892 226,009.10 

Or  an  average  yearly  value  of  $621,536.41. 

It  has  long  been  apparent  to  all  disinterested  persons  familiar  with 
the  working  of  the  laud  laws  of  the  United  States  that  the  acts  which 
we  have  described  should  be  repealed,  and  unless  this  is  done  it  is 
evidently  only  a  matter  of  a  comparatively  short  time  when  all  the 
valuable  timber  will  have  been  destroyed  on  the  unreserved  i)ublic 
lands  or  will  have  passed  into  the  hands  of  individuals.  Unless, 
therefore,  the  Government  is  prepared  to  abandon  control  of  the  water 
supply  of  many  streams  heeded  for  irrigation  and  to  see  the  whole  of 
its  unreserved  territory  west  of  the  one  hundredth  meridian  stripped 
of  its  valuable  timber  and  agricultural  and  mining  interests  crippled, 
it  must  contemplate  the  adoption  of  some  policy  like  that  which,  after 
a  fair  trial,  has  proved  successful  and  profitable  in  Canada,  and  under 
which  all  public  lands  in  the  Western  States  and  Territories  more 
valuable  for  their  forests  than  for  agriculture  or  the  production  of 
minerals  can  be  reserved  to  protect  the  flow  of  rivers  and  to  produce 
timber  to  supply  the  needs  of  agriculture  and  mining  and  the  demands 
of  commerce. 

This  can  be  accomplished  by  withdrawing  now  from  sale  and  entry 
all  public  lands  more  valuable  as  timber  lands  than  for  other  purposes 
through  the  repeal  of  the  various  acts  under  which  timber  and  timber 
lands  can  be  acquired  by  individuals  and  corporations.  Such  reserved 
lands  should  then  be  surveyed  as  rapidly  as  possible,  in  order  that 
their  trne  character  can  be  accurately  defined,  and  such  parts  of  them 
as  may  be  found  less  valuable  as  forest  lands  than  for  other  purx>ose8 
opened  to  sale  and  entry,  while  the  remainder  should  be  held  perma- 
nently by  the  General  Government  and  administered  by  a  competent 
forest  bureau  for  the  benefit  of  the  people  in  the  whole  country.    A 
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scheme  for  the  withdrawal  of  the  forest  lauds  of  the  public  domain 
firom  sale,  for  their  survey,  and  for  their  administration  in  such  a  man- 
ner that  actual  settlers,  prospectors,  and  the  owners  of  mining  claims 
may  obtain  free  and  abundant  supplies  of  timber  for  their  actual  needs, 
and  that  commerce  may  be  supplied  with  forest  products,  will  be  found 
in  the  draft  of  the  bill  marked  Ko.  3  attached  to  this  report.  Its  pas- 
sage, if  these  forest  lands  are  wisely  administered,  will  insure  the  per- 
manency of  many  waterways  in  the  arid  States  and  Territories;  it  will 
enable  agricultural  settlers  and  the  owners  of  mining  claims  to  obtain 
under  protection  of  the  law  such  forest  supplies  as  they  may  actually 
need  for  their  personal  use;  and  it  will  compel  great  corporations  con- 
trolling mines,  traffic  lines,  and  sawmills  to  buy  from  the  Government 
at  public  auction,  in  such  quantities  as  they  may  require,  the  timber 
which  they  now  take  under  one  pretext  or  another  and  generally  with- 
out payment. 

ADDITIONAL  NATIONAL  PARKS. 

Parts  of  two  forest  reserves  contain  features  of  supreme  natural 
beauty,  and  can  best  be  preserved  for  the  enjoyment  and  instruction 
of  the  world  by  creating  them  national  parks  and  governing  them  under 
the  rules  and  regulations  which  have  proved  successful  in  protecting 
the  Yellowstone  National  Park.  The  first  of  these  is  the  upper  slopes 
of  Mount  Eanier,  in  Washington,  with  its  glaciers,  its  alpine  meadows 
clothed  with  flowers,  and  the  fringe  of  forest  which  maintains  a  preca- 
rious foothold  on  the  steep  ridges  below  the  line  of  its  peri>etual  snows. 
This  mountain  is  one  of  the  highest  and  most  beautiful  in  North 
America,  and  outside  of  Alaska  its  glaciers  are  unrivaled  in  magnitude 
and  interest  in  the  United  States.  Memorials  have  been  presented  to 
Congress  by  the  American  Association  for  the  Advancement  of  Science, 
the  Geological  Society  of  America,  the  Sierra  Club,  and  the  Apalachian 
Mountain  Club  favoring  the  establishment  of  this  national  park,  and 
an  act  setting  aside  certain  lands  for  it  was  passed  by  the  Fifty-fourth 
Congress  at  its  second  session;  but  the  bill,  by  extending  to  it  the 
mineral-land  laws,  might  have  destroyed  its  scenic  value,  and  it  did 
not  receive  Executive  sanction. 

The  second  spot  which  we  believe  should  be  made  into  a  national 
park  is  that  portion  of  the  Grand  Canyon  Beserve  in  Arizona  which  is 
immediately  adjacent  to  and  includes  the  walls  of  the  canyon  itself. 
These  two  localities.  Mount  Eanier  in  Washington  and  the  Grand  Can- 
yon of  the  Colorado  in  Arizona,  are  each  in  itsparticular  way  unsurpassed 
in  interest.  Their  natural  wonders  should  be  preserved  without  fur- 
ther defacement  than  is  necessary  to  make  them  easily  accessible  to 
the  people;  and  unless  mining  is  prohibited  in  their  immediate  neigh- 
borhood, and  unless  they  can  be  strictly  guarded  against  flres,  their 
scenic  value  will  be  seriously  impaired.  As  this  protection  can  only  be 
secured  by  the  adoption  of  the  rules  and  regulations  similar  to  those 
which  govern  the  national  parks,  we  recommend  the  establishment  of 
a  Eanier  national  park  and  a  Grand  Canyon  national  park. 
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OONOLUSIONS  AND  RECOMMENDATIONS. 

The  Secretary  of  the  Interior,  in  his  letter  of  February  15, 1896,  asked 
the  Academy  whether  ^<it  is  desirable  and  practicable  to  preserve  from 
fire  and  to  maintain  permanently  as  forest  lands  those  portions  of  the 
public-domain  now  bearing  wood  growth  for  the  supply  of  timber.^ 

Your  committee  is  of  the  opinion  that  it  is  not  only  desirable  bat 
essential  to  national  welfare  to  protect  the  forested  lands  of  the  pubUc 
domain,  for  their  influence  on  the  flow  of  streams  and  to  supply  timber 
and  other  forest  products ;  and  that  it  is  practicable  to  reduce  the  num- 
ber and  restrict  the  ravages  of  forest  fires  in  the  Western  States  and 
Territories,  provided  details  from  the  Army  of  the  United  States  are 
used  for  this  purpose  permanently,  or  until  a  body  of  trained  forest 
guards  or  rangers  can  be  organized.  It  does  not  believe  that  it  is  prac- 
ticable or  possible  to  protect  the  forests  on  the  public  domain  from  fire 
and  pillage  with  the  present  methods  and  machinery  of  the  Government. 

In  answer  to  the  second  question  submitted  by  the  Secretary  of  the 
Interior,  <'  How  far  does  the  influence  of  forests  upon  climate,  soil,  and 
water  conditions  make  desirable  a  policy  of  forest  conservation  in 
regions  where  the  public  domain  is  principally  situated?"  It  is  the 
opinion  of  your  committee  that,  while  forests  probably  do  not  increase 
the  precipitation  of  moisture  in  any  broad  and  general  way,  they  are 
necessary  to  prevent  destructive  spring  floods,  and  corresponding 
periods  of  low  water  in  summer  and  autumn  when  the  agriculture  of  a 
large  part  of  Western  North  America  is  dependent  upon  irrigation. 

The  answer  to  the  third  question,^^^  What  specific  legislation  should 
be  enacted  to  remedy  the  evils  now  confessedly  existing?"  will  be 
found  in  the  series  of  proposed  bills  appended  to  this  report.  They 
present  the  following  recommendations : 

(1)  That  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of 
the  Interior,  shall  be  authorized  and  directed  to  make  the  necessary 
details  of  troops  to  protect  the  forests,  timber,  and  undergrowth  on  the 
public  reservations,  and  in  the  national  parks  not  otherwise  protected 
under  existing  laws,  until  a  permanent  forest  bureau  in  the  Department 
of  the  Interior  has  been  authorized  and  thoroughly  organized.  (See 
bill  No.  1.) 

(2)  That  the  Secretary  of  the  Interior  shall  be  authorized  and  directed 
to  issue  the  necessary  rules  and  regulations  for  the  protection,  growth, 
and  improvement  of  the  forests  on  the  forest  reserves  of  the  United 
States;  for  the  sale  from  them  of  timber,  firewood,  and  fencing  to 
actual  settlers  on  and  adjacent  to  such  reserves,  and  to  the  owners  of 
mines  legally  located  in  them  for  use  in  such  mines;  for  allowing  actual 
settlers  who  have  no  timber  on  their  own  claims  to  take  fr*om  the 
reserves  firewood,  posts,  poles,  and  fencing  material  necessary  for  their 
immediate  personal  use;  for  allowing  the  public  to  enter  and  cross  the 
reserves;  for  granting  to  county  commissioners  rights  of  way  for  wagon 
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roads  in  and  across  the  reserves;  for  granting  rights  of  way  for  irri- 
gating ditches,  flnmes,  and  pipes,  and  for  reservoir  sites;  and  for  per- 
mitting prospectors  to  enter  the  reserves  in  search  of  valuable  minerals; 
for  opening  the  reserves  to  the  location  of  mining  claims  under  the 
general  mineral  laws;  and  for  allowing  the  owners  of  uni>erfected 
claims  or  patents,  and  the  laud-grant  railroads  with  lands  located  in 
the  reserves,  to  exchange  them  under  equitable  conditions  for  unre- 
served lands.    (See  bill  Ko.  2,  sees.  2-4.) 

(3)  That  a  bureau  of  public  forests  shall  be  established  in  the  Depart- 
ment of  the  Interior,  composed  of  officers  specially  selected  with  refer- 
ence to  their  character  and  attainments,  holding  office  during  efficiency 
and  good  behavior  and  liberally  paid  and  pensioned.  (See  bill  JSo.  2, 
sees.  5-11.) 

(4)  That  a  board  of  forest  lands  shall  be  appointed  by  the  President 
to  determine  from  actual  topographical  surveys  to  be  made  by  the 
Director  of  the  Geological  Survey  what  portions  of  the  public  domain 
should  be  reserved  permanently  as  forest  lands  and  what  portions,  being 
more  valuable  for  agriculture  or  mining,  should  be  open  to  sale  and  set- 
tlement   (See  bill  No.  2,  sec.  15,  and  bill  Ko.  3,  sec.  6.) 

(5)  That  all  public  lands  of  the  United  States  more  valuable  for  the 
production  of  timber  than  for  agriculture  or  mining  shall  be  withdrawn 
from  sale,  settlement,  and  other  disposition  and  held  for  the  growth  and 
sale  of  timber.    (See  bill  No.  3.) 

(6)  That  certain  portions  of  the  Bainier  Forest  Beserve  in  Washing- 
ton and  of  the  Orand  Canyon  Forest  Beserve  in  Arizona  shall  be  set 
aside  and  governed  as  national  parks.    (See  bills  Nos.  4  and  5.) 

Yours,  respectfully, 

Ohables  S.  Sabgbnt. 

Henbt  L.  Abbot. 

A.  Agassiz. 

Wm.  H.  Bbeweb. 

Arnold  Hague. 

GiFFOBD  PiNCHOT. 
WOLOOTT  OlBBS. 

To  the  President  of  the  National  Academy  of  Sciences. 
S.  Doc.  57 5 


Appindix  a. 

No.  1. 

▲  BILL  for  th«  temporary  protoctloB  of  the  public  forest  reaervee  and  national  parks  of  the  Ualtid 

States. 

Be  it  enacted  by  the  Senate  and  Houee  of  Mepreeentatives  of  the  Unii^  States  of  Ameriea 
in  Congreee  aeeemhled,  That  antil  a  bureau  of  forests  in  the  Department  of  the  Interior 
has  been  authorized  by  Congress  and  duly  organized  for  the  protection  of  the  public 
forest  reserves,  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the 
Interior,  is  hereby  authorized  and  directed  to  make  the  necessary  details  of  troops 
to  protect  the  forests,  timber  and  undergrowth,  and  natural  curiosities  in  the  public 
forest  reserves  and  the  national  parks  not  otherwise  protected  under  existing  law, 
and  to  enforce  the  rules  and  regulations  prescribed  by  the  Secretary  of  the  Interior 
for  the  protection  of  such  reserves  and  parks,  which  he  is  hereby  authorized  to  make 
and  promulgate  and  which  shall  have  the  force  and  effect  of  law. 

Sec.  2.  That  it  shall  be  the  duty  of  the  troops  detailed  for  service  under  the  pro- 
visions of  this  act,  and  of  any  officer  or  employee  of  the  United  States,  to  arrest  any 
person  found  violating  any  of  the  rules  and  regulations  prescribed  by  the  Secretary 
of  the  Interior  hereunder,  and  take  such  person  before  the  nearest  United  States 
commissioner,  within  whose  jurisdiction  the  reserve  or  park  is  located,  for  trial. 
And  upon  sworn  information  by  any  competent  person,  any  United  States  commis- 
sioner, in  the  proper  Jurisdiction,  shall  issue  process  for  the  arrest  of  any  person 
charged  with  the  violation  of  the  rules  and  regulations  made  under  the  provisionB 
of  this  act.  But  nothing  herein  contained  shall  be  construed  as  preventing  the 
arrest  by  any  officer  of  the  Government,  without  process,  of  any  person  taken  in  the 
act  of  violating  any  regulation  of  the^^cretary  of  the  Interior  made  in  pursuance  of 
this  act. 

Sec.  3.  That  it  shall  also  be  the  duty  of  the  troops  detailed  for  service  under  the 
provisions  of  this  act  to  prevent,  as  far  as  possible,  the  lighting  and  spread  of 
forest  fires  in  said  reserves  and  parks. 


No.  2. 

A  BILL  to  protect  and  administer  public  forest  reserves. 

Be  it  enacted  by  the  Senate  and  House  of  RepresentiUives  of  the  United  States  of  Ameriea 
in  Congress  assembled.  That  the  objects  for  which  public  forest  reserves  shall  be 
established  under  the  provisions  of  the  act  approved  March  third,  eighteen  hun- 
dred and  ninety-one,  shall  be  to  protect  and  improve  the  forests  for  the  purpose  of 
securing  a  permanent  supply  of  timber  for  the  people  and  insuring  conditions  favor- 
able to  eontinuous  water  flow.  And  all  such  forest  reserves  shall  be  controlled  and 
administered  in  accordance  with  the  provisions  of  this  act  and  the  rules  and  regula- 
tions prescribed  hereunder;  and  all  acts  and  parts  of  acts  inconsistent  with  the  pro- 
visions of  this  act  and  the  rules  and  regulations  prescribed  hereunder  are  hereby 
repealed. 
66 
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Sec.  2.  That  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to 
iiMue  all  necessary  rales  and  regulations  for  the  protection,  growth,  and  improve- 
ment of  the  forests  on  the  forest  reserves  of  the  United  States ;  for  the  sale  there- 
from of  timber,  firewood,  and  fencing  to  actual  settlers  on  and  adjacent  to  such 
reserves,  and  to  owners  of  mines  legally  located  therein  for  use  in  such  mines; 
for  granting  permits  to  sawmill  owners  to  enter  the  reserves  for  the  purpose  of  man- 
ufacturing such  lumber  aa  may  be  sold  to  them  for  the  use  of  actual  settlers  in  and 
adjacent  to  the  reserves  and  to  owners  of  mines  located  therein :  Provided^  That 
authority  may  be  given  to  actual  settlers  who  have  no  timber  on  their  own  claim 
to  take  from  the  reserves  firewood,  posts,  poles,  and  fencing  material  necessary  for 
their  immediate  personal  use ;  for  allowing  the  public  to  enter  and  cross  the  reserves ; 
for  granting  to  country  commissioners  rights  of  way  for  wagon  roads  in  and  across 
the  reserves ;  for  granting  rights  of  way  for  irrigating  ditches,  flumes,  and  pipes, 
and  for  reservoir  sites,  under  the  terms  of  existing  laws ;  and  for  permitting  pros- 
pectors to  enter  the  reserves  to  search  for  valuable  minerals. 

Sec.  3.  That  the  forest  reserves  shall  be  open  to  the  location  of  mining  claims 
under  the  general  mineral  laws,  and  the  owners  of  valid  mining  locations  made  and 
held  in  good  faith  are  hereby  authorized  and  permitted  to  fell  and  remove  from  snch 
mining  claims  any  timber  growing  thereon  for  actual  mining  purposes  in  connection 
with  the  particular  claim  from  which  the  timber  is  felled  and  removed. 

Sec.  4.  That  in  cases  in  which  land  covered  by  unperfected  bona  fide  claims,  or 
by  patents,  are  included  within  the  limits  of  public  forest  reserves,  the  settlers  or 
owners  thereof  may,  if  they  so  desire,  relinquish  the  same  to  the  Government,  and 
may  select  in  lieu  thereof  tracts  of  vacant  laud  open  to  settlement,  not  exceeding  in 
area  the  tracts  covered  by  their  claims  or  patents;  and  no  charge  shall  be  made  in 
such  cases  for  making  the  entries  of  record  or  issuing  the  patents  to  cover  the  tracts 
selected:  Provided,  That  in  cases  of  unperfected  claims,  the  requirements  of  the 
laws  respecting  settlement,  residence,  improvements,  etc.,  are  complied  with  on 
the  new  claims,  credit  being  allowed  for  the  time  spent  on  the  relinquiahed  claims. 
And  the  Secretary  of  the  Interior  is  hereby  authorized  and  directed  to  enter  into 
negotiations  with  the  land-grant  railroad  companies  for  the  purpose  of  concluding 
agreements  whereby  said  companies  may  relinquish  to  the  United  States  title  acquired 
by  them  to  lands  within  their  granted  and  indenmity  limits,  whore  such  lands  lie 
within  the  boundaries  of  forest  reserves,  accepting  other  unappropriated  public 
lands  in  lien  thereof  from  the  even-numbered  sections  within  their  granted  and 
indemnity  limits  not  embraced  in  forest  reserves. 

Sec.  5.  That  there  shall  be,  and  is  hereby,  established  in  the  Department  of  the 
Interior  a  bureau  of  public  forests.  That  such  bureau  shall  consist  of  a  director,  an 
assistant  director,  a  law  clerk,  a  disbursing  clerk,  a  chief  clerk,  and  such  clerical 
assistance  as  may  be  necessary,  four  inspectors,  twenty-six  head  foresters,  twenty- 
six  assistant  foresters,  two  hundred  rangers,  and  such  assistant  rangers  or  temporary 
field  force  as  may  be  found  necessary  at  difierent  seasons  of  the  year. 

Sec.  6.  That  the  director  shall  have  general  charge  of  all  matters  relating  to  forests 
on  the  public  domain,  and  shall  be  the  president  of  an  advisory  forest  board  con- 
sisting of  himself,  the  assistant  director,  and  the  four  forest  inspectors,  and  shall 
prepare  and  submit  to  the  Secretary  of  the  Interior  for  his  approval  such  plans  for 
the  management  of  the  public  forests  as  may  appear  necessary,  and  shall  be  charged 
with  the  execution  of  the  same.  The  assistant  director  shall  be  authorized  to  sign 
such  letters,  papers,  and  documents,  and  to  perform  such  other  duties  as  may  be 
designated  by  the  director,  and  shall  act  as  director  in  the  absence  of  that  officer  or 
in  case  of  a  vacancy  in  the  office  of  director.  The  disbursing  officer  shall  furnish  a 
sufficient  and  satisfactory  bond,  and  shall  audit  all  accounts  of  the  bureau,  disburse 
all  moneys  in  connection  therewith,  and  shall  report  to  the  Secretary  of  the  Treas- 
ury the  amounts  derived  from  the  disposition  of  public  timber.  The  forest  reserves 
shall  be  divided  into  four  divisions,  each  in  charge  of  a  forest  inspector,  under  the 
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superyision  of  the  director,  whose  stations  shall  be  at  the  most  conyenient  localities 
in  their  respective  divisions,  bnt  they  are  to  assemble  in  Washington  when  neces- 
sary as  members  of  the  advisory  forest  board.  Each  forest  division  shall  be  sab- 
divided  into  such  a  number  of  districts  as  may  most  satisfactorily  permit  an  efficient 
management,  each  district  to  be  in  charge  of  a  head  forester,  under  the  control  of  an 
inspector.  In  the  absence  of  an  inspector,  the  director  may  designate  a  head  forester 
of  that  division  to  act  as  inspector.  There  shall  be  an  assistant  forester  for  each 
district,  who  shall  perform  such  duties  as  the  head  forester  may  direct,  and  in  his 
absence  act  in  his  place,  and  who  may  also  act  as  disbursing  agent  for  his  district 
The  head  foresters  may  enter  into  contracts  for  the  sale  of  public  timber,  subject  to 
the  approval  of  their  superior  officers,  supervise  the  execution  of  the  terms  thereof, 
and  notify  the  proper  receiver  of  public  moneys  of  the  sums  to  be  received.  The 
head  foresters  shall  also  superintend  the  work  of  their  assistants,  rangers,  and  other 
subordinates  in  the  execution  of  the  laws  and  rules  and  regulations  relating  to 
the  reservations,  and  shall  approve  all  accounts  and  expenditures  of  their  subordi- 
nates. 

Sbc.  7.  That  the  director  of  the  bureau  of  public  forests,  the  assistant  director, 
the  inspectors,  head  foresters,  and  assistant  foresters  shall  constitute  a  permanent 
forest  corps,  holding  office  during  efficiency  and  good  behavior,  but  subject  to  retire- 
ment at  the  age  of  sixty-four  years,  promotion  to  be  governed  by  seniority  of  service; 
and  they  shall  be  appointed  by  the  President,  by  and  with  the  advice  and  consent 
of  the  Senate,  as  rapidly  as  men  with  the  necessary  education  can  be  obtained. 

Sec.  8.  That  officers  of  the  forest  corps  shall  be  taken  from  graduates  of  the  United 
States  Military  Academy  or  from  graduatesof  other  scientific  schools,  or  universities 
having  scientific  courses,  civilians  first  passing  examinations  satisfactory  to  the 
Civil  Service  Commission,  but  no  discrimination  being  made  between  them ;  and  the 
successful  applicant  shall  be  certified  by  the  director  of  the  bureau  of  public  forests 
to  the  Secretary  of  the  Interior  for  appointment  by  the  President.  Not  less  than 
four  graduates  of  the  United  States  Military  Academy  shall  be  sent  abroa<l  for 
instruction  in  forestry ;  and  it  shall  be  the  duty  of  the  Secretary  of  the  Interior,  on 
their  return,  to  organize  a  school  of  forestry,  in  or  near  one  of  the  great  forest 
reserves,  to  which  newly  appointed  officers  of  the  forest  corps  shall  be  sent  for 
instruction,  and  which  may  be  open  to  civilians  under  such  regulations  as  the  Secre- 
tary of  the  Interior  may  prescribe :  Provided,  That  one-half  of  the  vacancies  in  the 
forest  corps  may  be  filled  by  the  promotion,  after  satisfactory  examination,  of 
deserving  men  in  the  grade  of  ranger. 

Sec.  9.  That  rangers  shall  be  appointed,  under  civil-service  rules,  by  the  head  for- 
ester under  whom  they  are  to  act,  and  upon  entering  the  service  shall  sign  articles 
to  serve  for  a  period  of  ^yq  years.  Assistant  rangers  or  temporary  field  force  may 
be  employed  by  head  foresters,  as  authorized  by  the  director,  for  such  periods  as  the 
exigences  of  the  service  may  require. 

Sec.  10.  That  the  appointment  of  officers  and  employees  not  otherwise  provided 
for  in  this  act  shall  be  made  by  the  Secretary  of  the  Interior  under  civil-service 
rules. 

Sbc.  11.  That  the  forest  corps  shall  receive  the  following  annual  compensation, 
with  an  increase  of  ten  per  centum  for  each  period  of  five  years'  service :  For  the 
director,  four  thousand  five  hundred  dollars ;  for  the  assistant  director,  four  thoa- 
sand  dollars ;  for  inspectors,  three  thousand  five  hundred  dollars  each ;  for  head  for- 
esters, two  thousand  five  hundred  dollars  e^ch;  for  assistant  foresters,  two  thousand 
dollars  each:  Provided,  That  on  retirement  said  officers  shall  be  entitled  during  the 
remainder  of  their  lives  to  fifty  per  centum  of  the  pay  received  by  them  at  date  of 
retirement.  For  the  subordinate  grades :  For  rangers,  forty-five  dollars  per  month, 
with  an  increase  of  ten  per  centum  for  each  five  years'  service,  and  subsistence;  for 
assistant  rangers,  at  the  rate  of  thirty  dollars  per  month  for  the  time  actually 
employed,  and  subsistence. 
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Skc.  12.  That  aU  officers  and  employees  of  the  bnreau  of  pnblic  forests  shall 
have  authority  to  make  arrests  for  the  yiolation  of  the  laws  and  regulations  relating 
to  the  forest  reserves,  and  any  person  so  arrested  shall  be  taken  before  the  nearest 
United  States  commissioner,  within  whose  Jurisdiction  the  reservation  is  located,  for 
trial.  And  upon  sworn  information  by  any  competent  person,  any  United  States 
commissioner  in  the  proper  jurisdiction  shall  issue  process  for  the  arrest  of  any  per- 
son charged  with  the  violation  of  said  laws  and  regulations ;  but  nothing  herein 
contained  shall  be  construed  as  preventing  the  arrest  ky  any  officer  of  the  United 
States  without  process  of  any  person  taken  in  the  act  of  violating  said  laws  and 
regulations. 

Sec.  13.  That  every  person  who,  either  directly  or  indirectly,  unlawfully  appro- 
priates, removes,  cuts,  injures,  wastes,  or  causes  the  destruction,  by  fire,  grazing, 
or  herding  of  sheep  or  other  live  stock,  or  in  any  other  manner  whatsoever,  of  the 
timber,  herbage,  or  other  natural  resources,  or  of  the  natural  wonders  or  curiosities, 
or  of  any  other  public  property  whatsoever  on  or  within  any  public  lands  embraced 
within  such  forest  reserves  shall,  upon  conviction,  for  every  such  offence  be  fined 
in  a  sum  of  not  less  than  fifty  dollars  nor  more  than  one  thousand  dollars,  or  shall 
be  imprisoned  not  exceeding  twelve  months,  or  shall  suffer  both  fine  and  imprison- 
ment, in  the  discretion  of  the  court ;  that  in  addition  to  the  criminal  proceedings 
herein  provided,  the  United  States  shall  be  entitled  to  recover  in  civil  suit  the 
value  of  all  property  so  unlawfully  appropriated,  ii^ured,  wasted,  or  destroyed,  and 
shall  also  be  entitled  to  recover  in  such  oases  nominal  or  exemplary  damages.  It 
is  further  provided  that  the  United  States  should  be  entitled  to  the  injunction  of 
waste  by  way  of  prevention  of  trespass  upon  public  property  within  such  forest 
reservations. 

Sxc.  14.  That  every  person  who  breaks  into  the  close  and  unlawfully  occupies,  for 
any  purpose  whatsoever,  public  lands  within  such  forest  reservations  shall  be  sub- 
ject to  ejectment  and,  upon  conviction,  shall  for  every  snch  offence  be  fined  in  a  sum 
not  exceeding  one  thousand  dollars,  or  shall  be  imprisoned  not  exceeding  twelve 
months,  or  shall  suffer  both  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sbc.  15.  That  the  Secretary  of  the  Interior  shall  cause  the  director  of  the  Geolog- 
ical Survey  to  make  topographical  surveys  of  the  forest  lands  set  apart  by  Executive 
proclamation  under  section  twenty-four  of  the  act  of  Congress  approved  March 
third,  eighteen  hundred  and  ninety-one,  and  of  such  other  forest  lands  as  may  be 
reserved  from  sale  and  entry  under  the  authority  of  this  act  or  any  subsequent  act  of 
Congress:  And  iti$  providedf  That  there  shall  be  appointed  by  the  President  a  board 
which  shall  be  designated  the  board  of  forest  lands,  consisting  of  one  officer  of  the 
Corps  of  Engineers  of  the  United  States  Army,  one  member  of  the  United  States  Geo- 
logical Survey,  one  member  of  the  United  States  Coast  Survey,  and  two  persons  not 
connected  with  the  Government  service:  And  it  %$  further  provided,  That  the  mem- 
bers of  the  board  of  forest  lands  shall  serve  for  five  years,  and  that  they  shall  be 
eligible  for  reappointment  in  the  case  that  the  duties  for  which  this  board  is  created 
are  not  completed  at  the  expiration  of  their  term  of  service:  And  it  is  further  pro- 
vided. That  it  shall  be  the  duty  of  said  board  of  forest  lands  to  determine  from  the 
results  of  said  surveys,  and  such  other  information  as  may  be  available,  as  rapidly 
as  possible  what  reserved  lands  are  more  valuable  for  agriculture  than  for  the  pro- 
duction of  timber,  in  order  that  such  lands  may  be  opened  for  settlement  and  entry 
by  Executive  proclamation.  For  the  purpose  of  commencing  and  prosecuting  this 
survey,  there  is  hereby  appropriated  the  sum  of  five  hundred  thousand  dollars;  and 
the  Secretary  of  the  Interior  is  hereby  authorized  to  make  such  allotment  from 
this  sum  as  he  may  deem  necessary  to  meet  the  expenses  of  said  board  of  forest 
lands  as  herein  provided:  And  it  is  further  provided,  That  the  members  of  the  board 
of  forest  lands  herein  established  shall  be  allowed  a  per  diem  in  lieu  of  subsistence 
at  a  rate  to  be  determined  by  the  Secretary  of  the  Interior,  and  that  they  shall  be 
allowed  actual  necessary  expenses  for  transportation. 
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No.  3. 

A  BILL  for  the  maoagBmexit  of  tho  nnreteryed  public  timber  laDds  and  for  the  sale  of  the  timber 

thereon. 

Be  it  enacted  by  the  Senate  and  House  of  BepreBcntatives  of  the  United  States  of  America 
in  Congrc88  aaaemblcd,  That  all  public  lands  more  valuable  for  the  prodaction  of  tim- 
ber than  for  agriculture  arc  hereby  withdrawn  from  sale^  settlement,  and  other  dis- 
position and  shall  be  held  for  the  growth  and  sale  of  the  timber  thereon. 

Skc.  2.  That  until  a  survey  of  the  public  timber  lands  has  been  made  and  com- 
pleted as  provided  for  in  section  six  a  special  affidavit  shall  be  required  in  all  cases 
where  lands  are  disposed  of  under  the  homestead  and  other  land  laws,  and  in  cases 
of  indemnity  selections,  showing  that  the  lands  so  entered  or  selected  are  more  val- 
uable for  agriculture  than  for  the  production  of  timber :  Provided^  That  such  special 
affidavit  shall  not  be  required  in  cases  of  mineral  location  and  entry ;  and  that 
owners  of  valid  mining  locations  made  and  held  in  good  faith  under  the  mining  laws 
of  the  United  States  and  the  regulations  thereunder  are  hereby  authorized  and  per- 
mitted to  fell  and  remove  from  such  mining  claims  any  timber  growing  thereon  for 
actual  mining  purposes  in  connection  with  the  particular  claim  from  which  the 
timber  is  felled  or  removed. 

Sec.  3.  That  miners,  prospectors,  agriculturists,  and  other  bona  fide  settlers,  who 
have  not  a  sufficient  supply  of  timber  on  their  own  claims  or  lands  for  firewood,  fenc- 
ing, or  building  purposes,  or  for  necessary  use  in  developing  the  mineral  and  other 
natural  resources  of  the  lands  owned  or  occupied  by  them,  may  be  permitted,  under 
regulations  which  the  Secretary  of  the  Interior  shall  prescribe,  to  procure  timber 
from  the  public  lands  strictly  for  their  individual  use  on  their  own  claims  or  lands 
for  the  purposes  enumerated  in  this  section,  but  not  for  sale  or  disposal  or  use  ou 
other  lands  or  by  other  persons;  and  the  terms  ''miners,^'  ''prospectors,"  ''agricul- 
turists/' and  "  other  bona  fide  settlers,''  as  herein  used,  shall  be  confined  to  apply 
strictly  to  individuals,  and  nothing  herein  shall  be  construed  to  extend  the  meaning 
of  said  terms  to  firms,  companies,  or  corporations  engaged  in  the  wood  or  lumber 
business  or  in  operating  mines  or  claims. 

Sec.  4.  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  sell  timber  from 
unreserved  public  lands,  under  such  regulations  as  he  may  prescribe,  and  in  such 
quantities  as  the  demands  of  commerce  and  settlers  may  require :  Provided,  That  the 
removal  of  such  timber  will  not  injuriously  a'ffect  the  water  flow  or  other  public 
interests :  Provided  further,  That  the  value  of  the  timber  to  be  thus  disposed  of  shall 
first  be  estimated  and  the  timber  thereafter  be  sold  at  public  auction  for  not  leas 
than  the  appraised  valuation:  Provided  further,  That  no  sale  shall  take  place  until 
after  notice  thereof  has  been  published  for  thirty  days  in  at  least  two  newspapers  of 
general  circulation  in  the  State  or  Territory  where  the  timber  is  growing,  and  that 
the  timber  so  sold  shall  be  removed  within  twelve  months  from  date  of  sale,  but 
that  no  part  thereof  shall  be  cut  or  removed  until  payment  in  full  therefor  has  been 
made  and  receipt  for  such  payment  has  been  issued  by  the  proper  receiver  of  public 
moneys. 

Sec.  5.  That  when  a  bureau  of  public  forests  is  established  in  the  Department  of 
the  Interior  these  lands  shall  be  administered  by  such  bureau  in  the  same  manner 
as  the  forest  reserves. 

Sec.  6.  That  the  Secretary  of  the  Interior  shall  cause  the  Director  of  the  Geolog- 
ical Survey  to  make  topographical  surveys  of  the  forest  lands  reserved  for  sale  and 
entry  under  this  act:  And  it  is  provided,  That  there  shall  be  appointed  by  the  Presi- 
dent a  board  which  shall  be  designated  the  board  of  forest  lands,  consisting  of  one 
officer  of  the  Corps  of  Engineers,  United  States  Army,  one  member  of  the  United 
States  Geological  Survey,  one  member  of  the  United  States  Coast  Survey,  and  two 
persons  not  connected  with  the  Government  service:  And  it  is  further  provided,  That 
the  members  of  the  board  of  forest  lands  shall  serve  for  five  years,  and  that  they 
shall  be  eligible  for  reappointment  in  case  that  the  duties  for  which  this  board  ia 
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oxeated  are  not  completed  at  the  expiration  of  their  term  of  service :  And  it  is  further 
provided,  That  it  shall  be  the  duty  of  said  board  of  forest  lands  to  determine  from 
the  results  of  said  surveys  and  other  information  as  rapidly  as  possible  what  lands  on 
the  public  domain  are  more  valuable  for  agriculture  than  for  forest  useS;  in  order 
that  such  lands  may  be  opened  for  settlement  and  entry  by  Executive  proclamation. 
For  the  purpose  of  commencing  and  prosecuting  this  survey  there  is  hereby  appro- 
priated the  sum  of  five  hundred  thousand  dollars,  and  the  Secretary  of  the  Interior 
is  hereby  authorized  to  make  such  an  allotment  from  this  sum  aa  he  may  deem  neces- 
sary to  meet  the  expenses  of  said  board  of  forest  lands  as  herein  provided :  And  it  << 
further  protfided,  That  the  members  of  the  board  of  forest  lands  herein  established 
shall  be  allowed  a  per  diem  in  lieu  of  subsistence  at  a  rate  to  be  determined  by  the 
Secretary  of  the  Interior;  and  that  they  shall  be  allowed  actual  necessary  expenses 
for  transportation. 

Svc.  7.  That  all  acts  or  parts  of  acts  which  are  inconsistent  with  the  provisions  of 
this  act  are  hereby  repealed. 


No.  4. 


A  BILL  to  Mt  apart  certain  lands  in  the  State  of  Washington  as  a  pubUo  park,  to  be  known  as  the 

Mount  Banier  National  Park. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  there  is  hereby  reserved,  dedicated,  and  set  apart  aa  a 
public  park,  to  be  known  and  designated  as  the  Mount  Ranier  National  Park,  for 
the  benefit  and  enjoyment  of  the  people,  all  that  tract  of  land  lying  and  being  situ- 
ate in  the  State  of  Washington,  embraced  within  the  following  boundaries,  to  wit : 
Beginning  at  the  southwest  comer  of  township  nineteen  north,  range  seven  east, 
Willamette  base  and  meridian,  Washington;  thence  easterly  along  the  surveyed 
and  unsurveyed  township  line  between  townahipa  eighteen  and  nineteen  north,  to 
ita  point  of  interaection  with  the  crest  of  the  Caacade  Range;  thence  in  a  southerly 
direction  along  the  crest  of  said  range  of  mountains  to  the  Cowlitz  Pass;  thence 
down  the  right  bank  of  the  principal  stream  flowing  from  the  Cowlitz  Paaa  to  ita 
confluence  with  the  Cowlitz  River;  thence  down  the  middle  of  the  channel  of  the 
Cowlitz  River  to  the  point  where  it  will  be  interaected  by  the  unsurveyed  township 
line  between  townships  twelve  and  thirteen  north;  thence  westerly  along  said 
unsurveyed  township  line  to  the  point  for  the  southwest  corner  of  township  thir- 
teen north,  range  seven  east ;  thence  northerly  along  the  unsurveyed  and  sur^^eyed 
range  line  between  rangea  aix  and  seven  east,  subject  to  the  proper  offsets  on  the 
fourth  standard  parallel  north,  and  on  the  township  line  between  townships  seven- 
teen and  eighteen  north  to  the  southwest  comer  of  township  nineteen  north,  range 
seven  east,  the  place  of  beginning.  And  all  persons  who  shall  locate  or  settle  upon 
or  occupy  the  same,  or  any  part  thereof,  except  as  hereafter  provided,  shall  be 
considered  treapaaaera  and  be  removed  therefrom. 

Sec.  2.  That  aaid  public  park  ahall  be  under  the  excluaive  control  of  the  Secretary 
of  the  Interior,  whoae  duty  it  ahall  be  to  make  and  publiah,  as  soon  as  practicable, 
such  rules  and  regulations  aa  he  may  deem  necesaary  or  proper  for  the  care  and  man- 
agement of  the  aame.  Such  regulationa  shall  provide  for  the  preservation  from 
injury  or  spoliation  of  all  timber,  mineral  deposits,  natural  curiosities,  or  wonders 
within  said  park,  and  their  retention  in  their  natural  condition.  The  Secretary 
may,  in  his  discretion,  grant  leases  for  building  purposes,  for  terms  not  exceeding 
twenty-five  years,  of  amall  parcela  of  ground  at  aurh  places  in  aaid  park  as  shall 
require  the  erection  of  buildings  for  the  accommodation  of  visitors,  all  of  the  pro- 
ceeds of  said  leases,  and  all  other  revenues  that  may  be  dnrived  from  any  source  con- 
nected with  said  park,  to  be  expended  under  his  direction  in  the  management  of  the 
same  and  the  construction  of  roads  and  bridle  pa  hR  tli'-reiu.  Hu  shall  provide 
against  the  wanton  destruction  of  the  fish  and  game  found  within  said  park,  and 
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against  their  oaptare  or  destmotion  for  the  pnrposee  of  merchandise  or  profit.  He 
shall  also  canse  all  persons  trespassing  upon  the  same  after  the  passage  of  this  sot  to 
be  removed  therefrom,  and,  generally,  is  hereby  anthorized  to  take  all  sneh  mess- 
ores  as  shall  be  necessary  or  proper  to  fhlly  carry  out  the  objects  and  pnrposes  of 

this  act. 

Sbc.  3.  That  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the  Inte- 
rior, is  hereby  authorized  and  directed  to  make  the  necessary  details  of  troops  to 
prevent  trespassers  or  intruders  from  entering  the  park  for  the  purpose  of  destroying 
the  game  or  objects  of  curiosity  or  the  timber  therein,  or  for  any  other  purpose  pro- 
hibited by  law,  and  to  remove  such  persons  from  the  park  if  found  therein. 

Sbc.  4.  That  the  United  States  court  for  the  district  of  Washington  shall  take 
cognizance  of  all  violations  of  the  terms  of  this  act  and  of  the  rules  and  regulations 
of  the  Secretary  of  the  Interior  prescribed  hereunder. 

Sbc.  5.  That  upon  execution  and  filing  with  the  Secretary  of  the  Interior  by  the 
Northern  Pacific  Railway  Company  of  proper  deed  releasing  and  reconveying  to 
the  United  States  the  lands  in  the  national  park  hereby  created,  which  have  been 
heretofore  granted  by  the  United  States  to  said  company,  whether  surveyed  or 
unsurveyed,  said  company  is  hereby  authorized  to  select  in  lieu  thereof,  and  receive 
patent  therefor,  an  equal  quantity  of  unreserved  nonmineral  public  land,  so  classi- 
fied as  nonmineral  at  the  time  of  actual  Government  survey  which  has  been  or  shall 
be  made,  and  to  which  no  adverse  right  or  claim  shall  have  attached  or  have  been 
initiated  at  the  time  of  the  making  of  such  selection,  lying  within  any  State  into  or 
through  which  the  railroad  of  said  Northern  Pacific  Railway  Company  runs. 


No.  5. 


A  BILL  to  set  aiMurt  certsin  buida  in  the  Territory  of  Arison*  as  a  pnbllo  park,  to  be  known  as  tbe 

Grand  Canyon  National  Park. 

Be  it  enaeied  by  the  Semite  and  House  of  Bepreeentaiivee  of  ike  United  States  of  America 
in  Congress  assembled,  That  there  is  hereby  reserved,  dedicated,  and  set  apart  as  a 
public  park,  to  be  known  and  designated  as  the  Grand  Canyon  National  Park,  for 
the  benefit  and  enjoyment  of  the  people,  all  of  that  part  of  the  Grand  Canyon  Forest 
Reserve  in  the  Territory  of  Arizona,  created  by  the  President's  proclamation  of  Feb- 
ruary twentieth,  eighteen  hundred  and  ninety-three,  lying  north  of  the  parallel  of 
thirty-six  degrees  of  north  latitude ;  and  all  persons  who  shall  locate  or  settle  upon 
or  occupy  the  same,  or  any  part  thereof,  except  as  hereafter  provided,  shall  be  con- 
sidered trespassers  and  be  removed  therefrom. 

Sbc.  2.  That  said  public  park  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be  to  make  and  publish,  as  soon  as  practicable, 
such  rules  and  regulations  as  he  may  deem  necessary  or  proper  for  the  care  and  man- 
agement of  the  same.  Such  regulations  shall  provide  for  the  preservation  from 
injury  or  spoliation  of  all  timber,  mineral  deposits,  natural  curiosities,  or  wouden 
within  said  park,  and  their  retention  in  their  natural  condition.  The  Secretary 
may,  in  his  discretion,  grant  leases  for  building  purposes,  for  terms  not  exceeding 
twenty-five  years,  of  small  parcels  of  ground  at  such  places  in  said  park  as  shall 
require  the  erection  of  buildings  for  the  accommodation  of  visitors,  all  of  the  pro- 
ceeds of  said  leases,  and  all  other  revenues  that  may  be  derived  from  any  source 
connected  with  said  park,  to  be  expended  under  his  direction  in  the  management  of 
the  same  and  the  construction  of  roads  and  bridle  paths  therein.  He  shall  provide 
against  the  wanton  destruction  of  the  fish  and  game  found  within  said  park,  and 
against  their  capture  or  destruction  for  the  purposes  of  merchandise  or  profit.  He 
shall  also  cause  all  persons  trespassing  upon  the  same  after  the  passage  of  this  act 
to  be  removed  therefh>m,  and,  generally,  is  hereby  authorized  to  take  all  such 
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measureB  fia  shall  be  necassary  or  proper  to  fally  carry  ont  tho  objecte  and  purposes 
of  tbU  aot. 

Sbc.  3.  That  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the  Inte- 
rior, is  hereby  authorized  and  directed  to  make  the  necessary  details  of  troops  to 
preTent  trespassers  or  intruders  from  entering  the  park  for  the  purpose  of  destroy- 
ing the  game  or  objects  of  curiosity  or  the  timber  therein,  or  for  any  other  purpose 
prohibited  by  law,  and  to  remove  such  persons  from  the  park  if  found  therein. 

Sec.  4.  That  the  United  States  court  for  the  Temtory  of  Arizona  shall  take  cog- 
nizance of  all  violations  of  the  terms  of  this  aot  and  of  the  rules  and  regulations  of 
the  Secretary  of  the  Interior  prescribed  hereunder. 

Sec.  5.  That  upon  execution  and  filing  with  tiie  Secretary  of  the  Interior,  by  the 
Atlantic  and  Pacific  Railroad  Company,  of  proper  deed  releasing  and  reoonveying 
to  the  United  States  the  lands  in  the  national  park  hereby  created,  which  have  been 
heretofore  granted  by  the  United  States  to  said  company,  whether  surveyed  or 
unsurveyed,  said  company  is  hereby  authorized  to  select  in  lieu  thereof,  and  receive 
patent  therefor,  an  equal  quantity  of  unreserved  nonmineral  public  land,  so  classi- 
fied as  nonmineral  at  the  time  of  actual  Qovemment  survey,  which  has  been  or  shall 
be  made,  and  to  which  no  adverse  right  or  claim  shall  have  attached  or  have  been 
initiated  at  the  time  of  the  making  of  such  selection,  lying  within  any  State  or 
Territory  into  or  through  which  the  railroad  of  said  Atlantic  and  Pacific  Railroad 
Company  runs. 
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APPENDIX    A. 


COKSTITUTION    AND  RUIiBS   OF  THE    NATIONAL   ACADEM7    OF 

SCIENCES. 

As  amended  and  adopted  April  17, 1872,  and  farther  amended  April  20,  1875 ;  April 
21, 1881;  April  19, 1882;  April  18, 1883;  April  19, 1888,  and  AprU  18, 1895. 

PREAMBLE. 

Empowered  by  the  act  of  incorporation  enacted  by  Gongress,  and 
approved  by  the  President  of  the  United  States  on  the  3d  day  of  March, 
A.  D.  1863,  and  in  conformity  with  the  amendment  to  said  act,  approved 
July  14, 1870,  the  National  Academy  of  Sciences  adopt-s  the  following 
amended  constitation  and  rales : 

Abticle  I.— of  members. 

Sec.  1.  The  Academy  shall  consist  of  members,  honorary  members, 
and  foreign  associates.    Members  must  be  citizens  of  the  United  States. 

Seo.  2.  Members  who,  from  age  or  inability  to  attend  the  sessions  of 
the  Academy,  wish  to  resign  the  daties  of  active  membership,  may,  at 
their  own  request,  be  transferred  to  the  roll  of  honorary  members  by  a 
vote  of  the  Academy. 

Sec.  3.  The  Academy  may  elect  fifty  foreign  associates. 

Sec.  4.  Honorary  members  and  foreign  associates  shall  have  the 
privilege  of  attending  the  meetings,  and  of  reading  and  communicating 
papers  to  the  Academy,  but  shall  take  no  part  in  its  business,  shall  not 
be  subject  to  its  assessments,  and  shall  be  entitled  to  a  copy  of  the 
publications  of  the  Academy. 

Article  II.— OF  THE  OFFICERS. 

Sec.  1.  The  officers  of  the  Academy  shall  be  a  president,  a  vice- 
president,  a  foreign  secretary,  a  home  secretary,  and  a  treasurer,  all 
of  whom  shall  be  elected  for  a  term  of  six  years,  by  a  majority  of  votes 
present,  at  the  first  stated  session  after  the  expiration  of  the  current 
terms,  provided  that  existing  officers  retain  their  places  until  their  suc- 
cessors are  elected.  In  case  of  a  vacancy,  the  election  for  six  years 
shall  be  held  in  the  same  manner  at  the  session  when  such  vacancy 
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'•.  Scientific  meetings  of  the  Academy,  unless  otherwise  ordered 
ority  of  the  members  present,  shall  be  open  to  the  public;  those 
ransaction  of  business,  closed. 

.  The  stated  meetings  of  the  council  shall  be  held  during  the 
r  special  sessions  of  the  Academy.  Special  sessions  may  be 
1  at  the  call  of  the  president  and  two  members  of  the  council, 
r  members  of  the  council: 
No  member  who  has  not  paid  his  dues  shall  take  part  in  the 
of  the  Academy. 

Articlk  IV.— OF  ELECTIONS  AND  RESIGNATIONS. 

All  elections  shall  be  by  ballot,  and  each  election  shall  be 
rately  unless  otherwise  ordered  by  this  constitution. 
The  time  for  holding  an  election  of  officers  shall  be  fixed  by 
my  at  least  one  day  before  the  election  is  held. 
The  six  additional  members  of  the  council  shall  be  elected, 
y  after  the  first  of  the  first  stated  session  in  each  year,  by 
inscribing  six  names  on  his  ballot,  and  those  six  who  have 
ore  votes  than  any  others  shall  be  declared  elected.    If  two 
ames  have  received  the  lowest  number  of  votes  that  would 
tional  balloting  shall  be  had  for  as  many  members  as  remain 
10  be  elected  until  the  number  is  ftdl. 

ii  of  the  members  so  elected  shall  commence  at  the  close  of 
at  which  they  are  elected  and  continue  until  the  close  of  the 
session  in  the  next  year. 

nominations  of  members  may  be  made  in  writing,  signed  by 
mbers  of  the  Academy,  at  any  stated  session,  to  be  voted  on 
'  stated  session  held  in  Washington,  and  each  nomination 
t^  time  of  election,  be  accompanied  by  a  written  list  of  the 
rks  of  the  nominee. 

lections  for  membership  shall  be  held  in  the  following  man- 
member  may  inscribe  on  a  ballot  not  more  than  five  names 
selected  from  the  list.    Absent  members  may  send  such 
16  home  secretary.    From  the  seven  names  receiving  the 
ber  of  votes  in  this  preference  ballot  the  members  present 
to  elect  new  members  in  the  following  manner :  At  each 
fiember  present  may  vote  for  not  exceeding  three  persons, 
m  receiving  the  highest  number  of  votes  shall  be  declared 
(led  that  he  receive  two-thirds  of  the  votes  cast  and  that 
ear  on  not  less  than  twenty  ballots;  and  provided  further, 
>er  of  members  of  the  Academy  be  not  already  one  hun- 
in  which  case  to  be  declared  to  be  elected  he  must  receive 
^  the  votes  cast,  and  his  name  must  appear  on  at  least 

^  Hots. 

L  •  al  candidates  have  the  same  minimum  n  amber  of  votes 

[  (ce  list,  the  requisite  number  for  completing  the  list  shall 

a  them  by  a  two- thirds  vote  of  the  members  present. 
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against  their  oaptare  or  destmotion  for  the  pniposes  of  merohandise  or  profit.  He 
shall  also  cause  all  persons  trespassing  npon  the  same  after  the  passage  of  this  aet  to 
be  reinoyed  therefrom,  and,  generally,  is  hereby  authorized  to  take  all  saoh  meas- 
ures as  shall  be  necessary  or  proper  to  tally  oarry  out  the  objects  and  purposes  of 

this  act. 

Sbc.  3.  That  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the  Inte- 
rior, is  hereby  authorized  and  directed  to  make  the  necessary  details  of  troops  to 
prey ent  trespassers  or  intruders  from  entering  the  park  for  the  purpose  of  destroying 
the  game  or  objects  of  curiosity  or  the  timber  therein,  or  for  any  other  purpose  pro- 
hibited by  law,  and  to  remove  such  persons  from  the  park  if  found  therein. 

Sbc.  4.  That  the  United  States  court  for  the  district  of  Washington  shall  take 
cognizance  of  all  yiolations  of  the  terms  of  this  act  and  of  the  rules  and  regulations 
of  the  Secretary  of  the  Interior  prescribed  hereunder. 

Sbc.  5.  That  upon  execution  and  filing  with  the  Secretary  of  the  Interior  by  the 
Northern  Pacific  Railway  Company  of  proper  deed  releasing  and  reconvejring  to 
the  United  States  the  lands  in  the  national  park  hereby  created,  which  have  been 
heretofore  granted  by  the  United  States  to  said  company,  whether  surveyed  or 
unsurveyed,  said  company  is  hereby  authorized  to  select  in  lieu  thereof,  and  receive 
patent  therefor,  an  equal  quantity  of  unreserved  nonmineral  public  land,  so  classi- 
fied as  nonmineral  at  the  time  of  actual  Government  survey  which  has  been  or  shall 
be  made,  and  to  which  no  adverse  right  or  claim  shall  have  attached  or  have  been 
initiated  at  the  time  of  the  making  of  such  selection,  lying  within  any  State  into  or 
through  which  the  railroad  of  said  Northern  Pacific  Railway  Company  runs. 


No.  5. 


A  BILL  to  Mt  apert  certain  hmda  in  the  Territory  of  Arisona  as  a  public  park,  to  be  known  as  tlie 

Grand  Canyon  National  Park. 

Be  it  enacted  by  the  Senate  and  Houee  of  Bepreeentativee  of  the  United  States  of  Amerioa 
in  Congresi  aseemhled,  That  there  is  hereby  reserved,  dedicated,  and  set  apart  as  a 
public  park,  to  be  known  and  designated  as  the  Grand  Canyon  National  Park,  for 
the  benefit  and  enjoyment  of  the  people,  all  of  that  part  of  the  Grand  Canyon  Forest 
Reserve  in  the  Territory  of  Arizona,  created  by  the  President's  proclamation  of  Feb- 
ruary twentieth,  eighteen  hundred  and  ninety-three,  lying  north  of  the  parallel  of 
thirty-six  degrees  of  north  latitude ;  and  all  persons  who  shall  locate  or  settle  upon 
or  occupy  the  same,  or  any  part  thereof,  except  as  hereafter  provided,  shall  be  con- 
sidered trespassers  and  be  removed  therefrom. 

Sbc.  2.  That  said  public  park  shall  be  under  the  exclusive  control  of  the  Secretary 
of  the  Interior,  whose  duty  it  shall  be  to  make  and  publish,  as  soon  as  practicable, 
such  rules  and  regulations  as  he  may  deem  necessary  or  proper  for  the  care  and  man- 
agement of  the  same.  Such  regulations  shall  provide  for  the  preservation  from 
injury  or  spoliation  of  all  timber,  mineral  deposits,  natural  curiosities,  or  wonden 
within  said  park,  and  their  retention  in  their  natural  condition.  The  Secretary 
may,  in  his  discretion,  grant  leases  for  building  purposes,  for  terms  not  exceeding 
twenty-five  years,  of  small  parcels  of  ground  at  such  places  in  said  park  as  shall 
require  the  erection  of  buildings  for  the  accommodation  of  visitors,  all  of  the  pro- 
ceeds of  said  leases,  and  all  other  revenues  that  may  be  derived  from  any  source 
connected  with  said  park,  to  be  expended  under  his  direction  in  the  management  of 
the  same  and  the  construction  of  roads  and  bridle  paths  therein.  He  shall  provide 
against  the  wanton  destruction  of  the  fish  and  game  found  within  said  park,  and 
against  their  capture  or  destruction  for  the  purposes  of  merchandise  or  profit.  He 
shall  also  cause  all  persons  trespassing  upon  the  same  after  the  passage  of  this  act 
to  be  removed  therefrom,  and,  generally,  is  hereby  authorized  to  take  all  such 
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measares  fia  shall  be  necesBary  or  proper  to  fully  oarry  out  tho  objects  and  purposes 
of  this  act. 

Skc.  3.  That  the  Secretary  of  War,  upon  the  request  of  the  Secretary  of  the  Inte- 
rior, is  hereby  authorized  and  directed  to  make  the  necessary  details  of  troops  to 
prevent  trespassers  or  intruders  from  entering  the  park  for  the  purpose  of  destroy- 
ing the  game  or  objects  of  curiosity  or  the  timber  therein,  or  for  any  other  purpose 
prohibited  by  law,  and  to  remoTe  such  persons  from  the  park  if  found  therein. 

Skc.  4.  That  the  United  States  court  for  the  Temtory  of  Arizona  shall  take  cog- 
nizance of  all  violations  of  the  terms  of  this  act  and  of  the  rules  and  regulations  of 
the  Secretary  of  the  Interior  prescribed  hereunder. 

Skc.  5.  That  upon  execution  and  filing  with  the  Secretary  of  the  Interior,  by  the 
Atlantic  and  Pacific  Railroad  Company,  of  proper  deed  releasing  and  reconveying 
to  the  United  States  the  lands  in  the  national  park  hereby  created,  which  have  been 
heretofore  granted  by  the  United  States  to  said  company,  whether  surveyed  or 
nnsurveyed,  said  company  is  hereby  authorized  to  select  in  lieu  thereof,  and  receive 
patent  therefor,  an  equal  quantity  of  unreserved  nonmineral  public  land,  so  classi- 
fied as  nonmineral  at  the  time  of  actual  Government  survey,  which  has  been  or  shall 
be  made,  and  to  which  no  adverse  right  or  claim  shall  have  attached  or  have  been 
initiated  at  the  time  of  the  making  of  such  selection,  lying  within  any  State  or 
Territory  into  or  through  which  the  railroad  of  said  Atlantic  and  Pacific  Railroad 
Company  runs. 
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8.  On  the  last  day  of  the  session  the  roagh  minates  of  that  day's 
proceedings  are  to  be  read  for  correction. 

YI.  The  rules  of  order  of  the  Academy  shall  be  those  of  the  Senate 
of  the  United  States,  anless  suspended  by  unanimous  consent. 

YII.  Unless  otherwise  ordered  by  the  Academy,  the  scientific  meet- 
ings at  the  April  session  shall  be  held  in  the  afternoon,  the  mornings 
being  reserved  for  business. 

VIII.  Tbe  death  of  members  shall  be  announced  by  the  president 
on  the  last  day  of  any  session,  when  a  member  shall  be  selected  by  the 
president  to  furnish  a  biographical  notice  of  the  deceased  at  the  next 
stated  session.  If  such  notice  be  not  then  furnished,  another  member 
may  be.  selected  by  the  president  in  place  of  the  first,  and  so  on  until 
the  duty  is  performed. 

IX.  The  secretaries  will  receive  memoirs  at  any  time,  aud  report  the 
date  of  their  reception  at  the  next  session ;  but  no  memoir  shall  be 
published  unless  it  has  been  read  before  the  Academy. 

X.  Memoirs  shall  date,  in  the  records  of  the  Academy,  from  the  date 
of  their  presentation  to  the  Academy,  and  the  order  of  their  presenta- 
tion shall  be  so  arranged  by  the  secretary  that,  so  far  as  may  be  con- 
venient, those  upon  kindred  copies  shall  follow  one  another. 

XI.  Papers  from  persons  not  members  read  before  the  Academy  and 
intended  for  publication  shall  be  referred  at  the  meeting  at  which  they 
are  read  to  a  committee  of  members  competent  to  judge  whether  the 
paper  is  worthy  of  publication.  Such  committee  shall  report  to  the 
Academy  as  early  as  practicable,  and  not  later  than  the  next  stated 
session. 

XII.  The  printing  of  the  Academy  shall  be  under  the  charge  of  the 
committee  of  publication,  to  consist  of  the  home  secretary  and  four 
other  members  to  be  named  by  the  president,  with  the  advice  and  con- 
sent of  the  council. 

XIII.  The  annual  report  of  the  Academy  may  be  accompanied  by 
a  memorial  to  Gon^^cress  in  regard  to  such  investigations  and  other 
subjects  as  may  be  deemed  advisable,  recommending  appropriations 
therefor  when  necessary. 

XIY.  The  proper  secretary  shall  acknowledge  all  donations  made  to 
the  Academy,  and  shall  report  them  at  the  next  stated  session. 

XY.  The  books,  apparatus,  archives,  and  other  collections  of  the 
Academy  shall  be  deposited  in  some  safe  place  in  the  city  of  Washing- 
ton. A  list  of  the  articles  so  deposited  shall  be  kept  by  the  home 
secretary,  who  is  authorized  to  employ  a  clerk  to  take  charge  of  them. 

XYI.  A  stamp  corresponding  to  the  corporate  seal  of  the  Academy 
shall  be  kept  by  the  secretaries,  who  shall  be  responsible  for  the  due 
marking  of  all  books  and  other  objects  to  which  it  is  applicable. 

Labels  or  other  proper  marks  of  similar  device  shall  be  placed  upon 
objects  not  admitting  of  the  stamp. 

XYII.  The  treasurer  is  authorized  to  defray,  when  approved  by  the 
president,  all  the  proper  expenses  of  committees  appointed  to  make 
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scientific  investigations  at  the  request  of  Departments  of  the  Govern- 
ment, and  in  each  case  to  look  to  the  Department  requesting  the  inves- 
tigation for  reimbursement  to  the  Academy. 

XVIII.  Nominations  for  membership  should  state  the  full  name, 
residence,  the  official  )x>8ition,  and  the  special  scientific  studies  of  the 
candidate.  A  form  of  nomination  shall  be  prepared  by  the  home 
secretary. 

XIX.  At  least  sixty  days  before  the  election,  the  members  signing 
the  nomination  should  furnish  the  home  secretary  with  a  sufficient 
number  of  printed  copies  of  a  list  of  the  more  important  original  works 
of  the  nominee  to  enable  the  secretary  to  furnish  a  copy  to  each  member 
of  the  Academy. 

XX.  Ballots  for  election  of  members  may  be  sent  by  sealing  them 
up  in  a  blank  envelope,  and  inclosing  this  in  another,  across  the  back 
of  which  is  written  the  name  of  the  sender,  and  which  is  addressed  to 
the  home  secretary;  such  envelopes  will  be  opened  only  by  the  tellers. 

XXI.  All  discussions  as  to  the  claims  and  qualifications  of  nominees 
at  meetings  of  the  Academy  will  be  held  strictly  confidential,  and 
remarks  and  criticisms  then  made  may  be  communicated  to  no  person 
who  was  not  a  member  of  the  Academy  at  the  time  of  the  discussion. 

XXII.  Any  rule  of  the  Academy  may  be  amended,  suspended,  or 
repealed,  on  the  written  motion  of  any  two  members,  signed  by  them, 
and  presented  at  a  stated  session  of  the  Academy,  provided  the  same 
shall  be  approved  by  a  majority  of  the  members  present. 

By  a  resolution  adopted  January  12,  1864,  the  president  is,  ex  officio, 
a  member  of  all  Government  committees  of  the  Academy. 


APPENDIX   C. 


ORGAinZATION  OF  THE  ACADEMY.  1896. 

Expintion  of  t«nn. 

GiBBS,  WoLCOTT,  President April,  1901 

Hall,  Asaph,  Vice-President April,  1903 

Agassiz,  a.,  Foreign  Secretary April,  1901 

Rkmskx,  Ira,  Home  Secretary April,  1903 

BiixiNGs,  John  S.,  Treasurer April,  1899 

ADDITIONAL  MEMBERS  OF  COUNCIL,  1896-97. 

Billings,  J.  S.  Hague,  A. 

BowDiTCH,  H.  P.  Marsh,  O.  C. 

Brush,  G.  J.  Nbwcomb,  S. 

COMMITTEES  OF  THE  ACADEMY. 

On  Weights,  Measures,  and  Coinage, 

Mendbnhall,  T.  C.  Newcomb,  8. 

MiCHBLSON,  A.  A.  Peircb,  C.  8. 

Young,  C.  A. 

(>n  the  Election  of  Foreign  Associates, 

Hall,  A.  Mitchell,  8.  W. 

Agassiz,  A.  Nbwcomb,  S. 

On  Publication, 

Thb  Home  Sbcretary.  Mendbnhall,  T.  C. 

Billings,  J.  8.  Newcomb,  8. 

Powell,  J.  W. 

On  Publications  of  the  Academy, 
Gill,  T. 

On  the  lielation  of  the  Academy  to  the  Government, 

The  President.  Billings,  J.  8. 

Vice-President.  Brush,  G.  J. 

Secrbtaries.  Powell,  J.  W. 

TRU8T  FUNDS. 

Hoard  of  Direction  of  the  Bache  Fund. 

Gibus,  Wolcott.  Chandler,  S.  C. 

scudder,  8.  h. 
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Board  of  Tnittoes  of  the  WaUon  Fund. 
Nkwcomb,  8.,  Chairman,  Hall,  A. 

The  Henry  Draper  Fund. 

Bakkkr,  6.  F.,  Chaii'VMn.  Trowbridge,  J. 

Nkwcomb,  S.  Wright,  A.  W. 

Young,  C.  A. 

The  «/.  Lawrence  Smith  Fund, 

Brush,  G.  J.,  Chairman.  Johnson,  S.  W. 

Hall,  A.  PuMPBixr,  R. 

Rrmsen,  Ira. 

The  lienjtnnin  Apiharp  Gould  Fun4, 

Hall,  Asaph.  Chandlxr,  S.  C. 

Boss,  Lewis. 

The  Barnard  Medal, 

Chandler,  C.  F.,  Chairman.  Comstock,  C.  B. 

Boss,  Lewis.  Dana,  £.  S. 

Ths  WolcoU  CUhhe  Fund. 

Jackson,  C.  L.  Rrmsen,  Ira. 

Drown,  T.  M. 


MBMBBRB  OF  THB  NATIONAL  ACADBM7  OF  SCZBNCEa 

JANUARY  1.  1898. 

Date  of 

Abbe,  Cleveland Wa$hington,  D,  C.  1879 

Abbot,  Henry  L.,  U.  S.  A Army  Building,  New  York  City.  1872 

Agassiz,  Alexander Cambridge,  Mate.  1806 

Allen,  J.  Asaph American  Museum,  New  York  City,  1876 

Barker,  George  F S909  Locust  si.,  Philadelphia,  Pa,  1876 

Barus,  Carl Providence,  Jl.  I,  1892 

Bfxl^  a.  Graham WashingUm,  1),  C.  1883 

Bilungs,  John  S.,  U.  S.  A SS  E.  Thirty-first  sL,  New  York.  1883 

Boss,  Lewis Albany,  N.  Y,  1889 

BowDiTCH,  Henry  P tTamaioa  Plain,  Mass.  1887 

Brewer,  William  H Nav  Haven,  Conn.  1880 

Brooks,  W.  K Johns  Hopkins  University,  Baltimore,  Md,  1884 

Brush,  George  J New  Haven,  Conn,  1868 

Chandler,  Charles  F New  York  City.  1874 

Chandler,  Seth  C 16  Craigiest,^  Cambridge,  Mass.  1888 

Chittenden,  Russell  H New  Haven,  Conn.  189() 

Comstock,  Cyrus  B.,  U.  S.  A Army  Building,  New  York  City.  1884 

CouES,  Elliott Washington,  D.  C.  1877 

Crafts,  James  M o9  Malboro^  st.,  Boston,  Mass.  1872 

Dall,  William  H Washington,  D.  C.  1897 

Dana,  Edward  S Nmc  Haven,  Conn.  1884 

Davidson,  George San  Francisco,  Cal.  1874 

DuTTON,  Clarence  £.,  U.  S.  A San  Antonio,  Ter.  1884 
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Date  of 
eleotion. 

Elkix,  William  L Nme  ffarm,  Conn,  1895 

Emmons,  BamitslF Washington,  D,  C,  1892 

Farlow,  W.  G Cambridge,  Mast.  1879 

QiBBSy  JosiAH  WiLLARD New  Haven,  Conn,  1879 

GiBBSy  WoLCOTT Notppori,  JR,  I.    

GiLBEBT,  GrovbK WoaMngton,  D,  C,  1883 

Gill,  Theodorb  N Washington  D.  C,  1873 

Gooch,  Francis  a New  Haven,  Conn.  1897 

Goodale,  Georok  L Cambridge,  Mass,  1890 

Haqub,  Arnold U,  8.  Oeologioal  Survey,  Washington,  D,  C.  1885 

Hall,  Asaph Cambridge,  Mass,  1875 

Hall,  James Albany,  N,  Y.    

Hastings,  Charles  S NewHaven,  Conn,  1889 

Hilgard,  Ecobnk  W Berkeley,  Cal.  1872 

Hiu.,  George  W WestNya6k,N,  Y,  1874 

Hill,  Henry  B Cambridge,  Mass,  1883 

Holden,  Edward  S San  Jose,  Cal,  1885 

Hyatt,  Alpheus Soe,  of  Nat,  History,  Boston,  Mass,  1875 

Jackson,  Charles  L Cambridge,  Mass,  1883 

Johnson,  Samuel  W New  Haven,  Conn.  1866 

King,  Clarence Century  Club,  New  York  City.  1876 

Langley,  Samuel  P Washington,  D.  C,  1876 

Le  CoNTE,  Joseph Berkeley,  Cal.  1875 

Lesley,  J.  Peter \711  Walnut  st.,  Philadelphia,  Pa,    

Maksii,  O.  C New  Haven,  dmn,  1874 

Mayo-Smith,  Richmond Columbia  College,  New  York  City,  1890 

Mendrnball,  Thomas  C Worcester,  Mass,  1887 

Michael^  Arthur College  HUl,  Mass.  1889 

Michelson,  Albert  a Chicago,  III,  1888 

MiNOT,  Charles  S Boston,  Mass,  1897 

Mitchell,  Henry Nantucket,  Mass,  1885 

Mitchell,  S.  Weir 15g4  Walnut  st. ,  Philadelphia,  Pa.  1865 

MoRLEY,  Edward  W Cleveland,  Ohio.  1897 

Morse,  Edward  S Salem,  Mass.  1876 

Morton,  Henry Hoboken,  N,J,  1874 

Newcomb,  Simon,  U.S.N Washington,  D.  C,  1869 

Packard,  A.  S Providence,  B.  I.  1872 

Pkirce,  Charles  S Milford,  Pa.  1877 

Pickering,  Edward  C Cambridge,  Mass,  187^ 

Powell,  John  W Washington,  D.  C.  1880 

PiMPELLY,  Raphael Gxbbs  Ave,,  Newport,  R,  I.  1872 

PiTXAM,  Frederick  W Cambridge,  Mass.  1885 

Remsbn,  Ira Johns  Hopkins  University,  Baltimore,  Md.  1882 

Rogers,  B^airman Abroad.    

Rogers,  William  A Waterville,  Me.  1885 

Rood,  Ogden  N New  York  City.  1865 

Rowland,  Henry  A Johns  Hopkins  University,  Baltimore,  Md.  1881 

Sargent,  Charles  S Jamaica  Plain,  Mass.  1895 

ScHOTT,  Charles  A Washington,  D.  C.  1872 

ScuDDER,  Samuel  H Cambridge,  Mass.  1877 

Sellers,  Willlam 1600  Hamilton  St.,  Philadelphia,  Pa.  1873 

Smith,  Sidney  I New  Haven,  Conn.  1884 

Trowbridge,  John Cambridge,  Mass.  1878 

Verrill,  a.  E New  Haven,  Conn.  1872 
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Date  of 
election. 

Waxcott,  CharlxbD WashingUm,  I).  C.  1886 

Welch,  William  H Baltimore,  Md.  1895 

White,  Charles  A - WiuUngton,  D.  C.  1889 

Whitman,  Charles  O ChxcagOy  III.  1895 

Wood,  Horatio  C 19S6  Chestnut  St,,  Phil^idelphia,  Pa.  1879 

Woodward,  Roberts New  York  City.  1896 

Wright,  Arthur  W New  Haven,  Conn.  1881 

Young,  Charles  A Princeton,  X  J.  1872 

DECEASED  MEMBERS. 

Date  of  death. 

''Agassiz,  Louis Dec.   14,1873 

"Alexander,  J.  H Mar.     2,1867 

"^ Alexander,  Stephen June  25,1883 

*  Bache,  Alexander  Dallas Feb,    14,1867 

*  Baird,  Spencer  F Aug.    19,1887 

Barnard,  F.A.  P Apr.    27,1889 

Barnard, J. G -..-. May    14,1882 

Bartlett,  W.  H.  C Feb.    11,1893 

*  Brown  Sequard,  Charles  E Apr.     2,1894 

•Casey,  Thomas  L.,  U.  S.  A Mar.  2.\  1896 

*Caswell,  Aijcxis Jan.      s,  18S7 

•Chauvknet,  William Dec.    18,1870 

* C LA KK,  Henry  James July     i,  1873 

•Coffin,  James  H Jan.      6,1873 

CoFFiN,J.H.C Jan.      8,1890 

•looK,  George  H Sept.  22.1889 

Cooke,  Josiah  P Sept.    3,1894 

Cope,  Edward  D Apr.    12, 1897 

Dalton,  J.C Feb.      2,1889 

Dana,  James  D Apr.    14,1895 

*  Davis,  Charles  H Feb.   18,1877 

*  Draper,  Henry ^ Nov.  20,1882 

*  Draper,  John  W Jan.     4,1882 

*Eads,  James  B Mar.     8,1887 

*"  Engelmann,  George Feb.     4, 1884 

•Fekrel,  William Sept.  18,1891 

*  Frazer,  John  Fries Oct.    12,1872 

*Gabb,  William  M May   30,1878 

Gentii,  F.  a Feb.     2,1893 

*Gilliss,  James  Melville Feb.     9,1865 

*GooDE,  G.Brown Sept.    6,1896 

*  Gould,  Augustus  A Sept.  15,1866 

Gould,  Benjamin  A Nov.  27,1896 

*Gray,  Asa Jan.    30,1888 

*Guyot,  Arnold Feb.     8,1884 

•Hadley,  James Aug.     1,1864 

•Haldkman,  8.  S Sept.  20,1880 

•Hayden,  F.  V Dec.    22,1887 

Henry,  Joseph May    13,1878 

•Hilgard,  Julius  E May     8, 1891 

•Hitchcock,  Edward Feb.  27.1864 

*  J^iographical  notices  have  been  presented  of  those  designated  by  an  asterisk. 


« 


REPORT   OF  THE   NATIONAL  ACADEMY   OF   SCIENCES.  91 

Date  of  doath. 
•HOLBROOK,  J.  E Sept.    8,1871 

•HUBBARI>,  J.  S -.-.-...- -..- Aug.  16,1863 

•Humphreys,  A.  A -.-•--. Nov.  28,1883 

Hunt,  T.  Sterry Feb.  12,1892 

*KiRKLAND,  Jarbd  P - D©o.  10, 1877 

•Lane,  J.  Homkr May  3,1880 

•Lk  Conte,  John Apr.  29,1891 

•LkConte,  JohnL Nov.  15,1883 

Lea,  Matthew  C Mar.  15,1897 

Leidy,  Joseph Apr.  30,1891 

•Lesquereux,  Leo Oct.  25,1889 

LONGSTRETH,  MiERS  F Dec.  27, 1891 

*LoOMi6,  Eliah Aug.  16,1889 

LovERiNG,  Joseph Jan.  18, 1892 

Lyman,  Theodore Sept.  10,1897 

"Mahan,  D.  H Sept.  16,1871 

•Marsh,  G.  P July  23,1882 

Mayer,  Alfred  M r - July  13,1897 

♦Meek,  F.  B Deo.  21,1877 

•Meigs,  M.  C Jan.  2,1892 

•Morgan,  Lewis  H Dec.  14,1881 

Newberry,  J.  8 Dec.  7,1892 

•Newton,  H.  A Aug.  1,1896 

Newton,  John May  1,1895 

•Norton,  William  A Sept.  21,1883 

•Oliver,  Jaaies  E Mar.  27,1895 

Peters,  C.  H.  F July  18,1890 

•PouRTALES,  L.  F July  19,1880 

RoDGERS,  John May  5,1882 

RoiiBRs,  Robert  E Sept.  7,1884 

•Rogers,  William  B May  30,1882 

•RUTHERFURD,  LEWIS  M May  30,1892 

•Saxton  Joseph Oct.  26,1873 

•SiLUMAN,  Bbnj.,  Sr -.   Nov.  24,1864 

SiLLiMAN,  Benj.,  Jr Jan.  14, 1885 

•Smith,  J.  Lawrence Oct.  12,1883 

•Stimpson,  Willlam May  26,1873 

•Strong,  Theodore Feb.  1,1869 

•SULLIVANT,  W.  S Apr.  30,1873 

•Torrey,  John Mar.  10,1873 

•Totten,  J.  G Apr.  22,1864 

•Trowbridge,  William  P Aug.  12,1892 

Tri'Mbull,  James  H Aug.  5,1897 

•TrcKERMAN,  Edward Mar.  15, 1886 

Walker,  Francis  A Jan.  5, 1897 

♦Warren,  G.  K Aug.  8,1882 

•Watson,  James  C Nov.  23,1880 

•Watson,  Serbno Mar.  9,1892 

•Winlock,  Joseph June  11,1875 

•Woodward,  J.  J.,  U.  S.  A Aug.  17,1884 

•WoRTHEN,  A.  H May  6,1888 

•  Wyman,  Jkfkries Sept.  4, 1874 


<r 
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FOREIGN  ASSOCIATES. 

BuNSEN,  Robert  W HeiSeJher$. 

Struve,  Otto  von Pulkwec. 

StOEXS;  SirGborgb  G Cambridge. 

Hooker,  Sir  J.  D Kew. 

Lord  Kelvin Gltugm, 

AuwERS,  Arthur BerUn. 

Bertrand,  J.  L.  F Paris. 

ViRCHOw,  Rudolph  von BerUn. 

Berthelot,  M.  p.  E Parii. 

E()lliker,  Albert  von .1 Wuriiurg. 

RiCHTHOFENy  F.  VON BerUn, 

QXGENBAUR,  Carl ffrnd^berg. 

Rammelsbero,  K.  F Berlim. 

LEUCKARTy  Rudolph Leiptic. 

Lie,  Sophus Ltipsic. 

DECEASED  FOREIGN  ASSOCIATES. 


Sir  Wm.  Rowan  Hamilton. 
Karl  Ernst  von  Barr. 
Henry  Milne-Edwards. 
Michael  Faraday. 
L.  Elie  de  Beaumont. 
Sir  David  Brewster. 
G.  A.  A.  PiJkNA. 
F.  W.  A.  Argrlandbr. 
Friedrich  W^hler. 
J.  B.  Dumas. 

J.   B.   J.   D.    BOUSSINOAULT. 

M.  E.  Chevreul. 

Michel  Chasles. 

Sir  Georob  B.  Airy. 

J.  C.  Adams. 

Sir  Richard  Owen. 

c.  h.  c.  burmeister. 

Arthur  Cayley. 

T.  H.  Huxley. 

Hugo  GyldAn. 

F.  F.  Tissbrand. 

Julius  von  Sachs. 

Sir  Roderick  I.  Murchison. 


Victor  Regnault. 
H.  W.  Dove. 
C.  A.  F.  Peters. 
Justus  von  Liebig. 
Alexander  Braun. 
Joachim  Barrandr. 

ADOLPHX  WtJRTZ. 

Theodore  von  Oppolzer. 

G.   R.   KiRCHOFF. 

Rudolph  Clausius. 

James  P.  Joitle. 

Cahlos  IbaI^z. 

Jean  Servais  Stas. 

Alphonse  db  Candolle. 

A.  W.  Hofmann. 

Baron  H.  von  Helmholtz. 

K.  F.  W.  LuDWiG. 

Louis  Pasteur. 

August  Kbkul^:. 

Emil  Du  Bois  Reymond. 

J.  J.  Sylvester. 

Karl  Weierstrabs. 
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a  GoNaBESS, )  SENATE.  (  Doc.  58. 

2d  Session.      ]  I  Part  1. 


OFFICIAL  DEPUTIES  OF  INTBENAL  EEVBNUB. 


LETTER 

FROM 

IE  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING, 

RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF  DECEMBER 
\,  1897,  CERTAIN  CORRESPONDENCE  BETT^TEEN  THE  TREASURY 
BPARTMENT  AND  OTHER  EXECUTIVE  DEPARTMENTS,  BE- 
WEEN  THE  TREASURY  DEPARTMENT  AND  THE  OFFICE  OF 
rTBRNAL  REVENUE,  ETC.,  IN  REGARD  TO  THE  LEGAL  RIGHT 
ND  AUTHORITY  OF  COLLECTORS  OF  INTERNAL  REVENUE  TO 
PPOINT  THEIR  OFFICIAL  DEPUTIES  EITHER  FROM  OR  OUT- 
DB  OF  THE  SO-CALLED  "ELIGIBLE  LIST." 


[JABY  13^  1898. — Referred  to  the  Committee  od  Civil  Service  and  Retrenchment 

and  ordered  to  be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  I).  C,  January  10, 1898. 

IR:  I  have  the  honor  to  acknowledge  the  receipt  of  the  following 
>lution : 

'solvedf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  directed  to 
smit  to  the  Senate,  at  the  earliest  date  practicable,  a  copy  of  all  the  corre- 
dence  between  the  Treasury  Department  and  any  other  Executive  Department, 
reen  the  Treasury  Department  and  the  Othce  of  internal  Revenue,  and  between 
subordinate  officer  of  internal  revenue  and  the  Department  or  the  Office  of 
rnal  Revenue;  between  the  Solicitor  of  the  Treusury  and  that  Department,  and 
reen  the  Treasury  Department  and  the  Civil  Service  Commission,  in  regard  to  the 
1  right  and  authority  of  collectors  of  internal  revenue  to  appoint  their  official 
ities  either  from  or  outside  of  the  so-called  *' eligible  list,''  and  either  with  or 
lOut  a  competitive  examination ;  and  also  all  communications  received  by  the 
artment  asserting  or  relative  to  the  right  of  the  Civil  Service  Commission  to 
BW  or  reverse  the  action  of  the  Department  couceiuing  appointments  or  removals 

I  office,  and  the  replies  of  the  Department  thereto. 

II  reply  thereto,  I  submit  certain  correspondence  hereinafter  described, 
or  the  reason  that  a  number  of  the  letters  referred  to  deal  with  more 
n  one  case,  and  as  the  replies  in  many  instances  embrace  subjects 

contained  in  the  letter  to  which  the  response  is  given,  and  the 
es  of  letters  bearing  upon  the  same  subject  being  widely  different^ 
ive  adopted  the  plan  of  presenting  all  the  corres^u^^xie;^  ^"^o^ii^- 
cally. 
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The  correspondence  submitted  is  as  follows: 

No.  1,  February  £7,1897, — W.  C.  Curtis,  Acting  Secretary  of  the  Treasury,  to  theCom- 
miBsioner  of  Internal  Revenue,  relating  to  transfer  of  storekeepers  to  the  office 
of  deputy  ooUector,  and  authorizing  Commissioner  to  make  such  appointments. 

No,  B,  March  £6. — W.  8.  Forman,  Commissioner  of  Internal  Revenue,  to  the  Secretary 
of  the  Treasury,  answering  Secretary's  letter  of  the  27th  ultimo,  relative  to 
appointments  of  depnty  collectors,  and  stating  that  collectors  only  are  author- 
ized to  appoint  deputies. 

No.  5y  June  S. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  Secretary  of 
the  Treasury,  submitting  letters  of  Senator  Pritchard  containing  saggestions 
respecting  the  exemption  from  examination  of  deputy  collectors  of  the  internal- 
revenue  service  and  in  the  customs  service,  to  which  is  attached  copy  of  letter 
TNo.  3a),  dated  December  30, 1894,  addressed  by  said  Commission  to  the  Presi- 
aent,  stating  reasons  why  the  clasHification  of  these  branches  of  the  service 
would  be  nullified  if  deputy  collectors  were  exempted. 

No.  4y  June  9, — Acting  Secretary  of  the  Treasury  to  coUector  of  internal  revenue, 
Boston,  Mass.,  informing  him  as  to  manner  of  appointing  his  deputies. 

No,  5,  July  21. — Secretary  of  the  Treasury  to  Civil  Service  Commission,  as  to  pro- 
posed amendments  of  civil-service  ri^es,  suggesting  amendments  as  to  deputy 
collectors'  of  internal  revenue. 

No.  6f  August  4. — John  B.  Harlow,  acting  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  relative  to  temporary  appointment  of  eight  deputy 
collectors  in  the  district  of  Georgia. 

No.  7,  Auguet  17, — ^John  B.  Harlow,  acting  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  relative  to  the  appointment  of  stamp  deputy  without 
examination  and  certification. 

No,  8f  August  20, — William  H.  Bracken,  collector,  to  Secretary  of  the  Treasury,  rela- 
tive to  the  removal  of  depnty  collectors  holding  positions  not  subject  to  com- 
petitive examination. 

No.  9t  September  2. — William  G.  Rice,  acting  president  Civil  Service  Commission,  to 
the  Secretary  of  the  Treasury,  relative  to  the  appointment  of  £.  8.  Helbum  as 
temporary  deputy  collector.     (See  Nos.  19,  20,  46,  49,  64,  66.) 

No,  lOy  September  4. — Acting  Commissioner  of  Internal  Revenue  to  Secretary  of  the 
Treasury,  submitting  letter  (attached)  of  James  D.  Brady,  collector  second  dis- 
trict of  Virginia,  dated  September  3  (No.  10a),  in  regard  to  his  action  in  respect 
to  appointment  of  deputy  collectors. 

No,  11  f  September  7. — William  G.  Rice,  acting  president  Civil  Service  Commission,  to 
Secretary  of  the  Treasury,  relative  to  removals  of  employees  in  internal -revenue 
service  at  Richmond,  Va.    (See  answer  No.  13.) 

No.  11^,  September  10. — Secretary  of  Treasury  to  Civil  Service  Commission,  inclosing 
copy  of  letter  from  Commissioner  of  Internal  Revenue,  dated  August  26  (attached, 
No.  Ilia),  stating  objections  to  persons  named  on  eligible  list  provided  for  the 
fourth  district  of  Texas. 

No.  12,  September  10. — Thomas  Brown ^  late  deputy  collector,  relative  to  his  removal 
by  Collector  James  D.  Brady,  with  hi^  letter  (attached)  to  Brady,  dated  Sep- 
tember 9  (No.  12a),  and  Brady's  letter  (attached)  to  him,  dated  September  10 
(No.  12b). 

No.  IS,  September  11, — Secretary  of  the  Treasury  to  the  Civil  Service  Commissioo, 
answering  letter  of  September  7  (No.  11),  relative  to  appointment  of  deputy  col- 
lectors by  James  D.  Brady,  collector  second  district  of  Virginia,  stating  his  con- 
struction of  section  3148,  Revised  Statutes,  and  asking  for  the  opinion  of  the 
Commission  as  to  the  force  and  effect  to  be  given  to  said  section. 
Note. — The  Commission  did  not  reply  by  letter  to  the  aforesaid  communication,  but 

President  Procter,  of  the  Commission,  submitted  in  person  certain  memoranda,  copy 

herewith,  headed  "Statement  of  the  case,''  marked  No.  14. 

No.  15,  September  11. — ^James  D.  Brady,  collector,  to  Commissioner  of  Internal  Reve- 
nue, relative  to  appointment  of  cei-tain  deputies  by  his  predecessor,  William 
Ryan. 

No.  16,  September  IS. — ^James  D.  Brady,  collector,  to  Commissioner  of  Internal  Reve- 
nue, asking  that  requisitions  be  made  on  the  Civil  Service  Commission  for  cer- 
tifications of  eligibles  for  positions  of  depnty  collectors. 

No.  17,  September  18. — ^John  B.  Harlow,  acting  president  Civil  Service  Commission, 
to  Assistant  Secretary  of  the  Treasury  Vanderlip,  asking  delay  in  the  reference 
of  the  question  of  status  of  deputy  collectors  of  internal  revenue  to  the  Attorney- 
General.  . 

No.  18,  September  20. — Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treas* 
nry,  relative  to  the  protest  of  Collector  James  D.  Brady  against  any  modification 
or  limitation  of  the  power  vested  in  him  by  section  3148,  Revised  Statutes. 

No.  19,  September  22, — W.  S.  Forman,  Commissioner  of  Internal  Revenue,  to  Secretary 
of  the  Treasury,  relative  to  the  appointment  of  E.  S.  Helburn,  ana  to  the  eligi- 
ble list  in  the  eighth  district  of  Kentucky.     (See  Nos.  9, 20, 46, 49, 64, 66.) 
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2fo.  SO,  September  85, — John  R.  Procter,  president  Civil  Service  Commission,  to  Sec- 
retary of  the  Treasury,  in  reference  to  the  appointment  of  E.  S.  Helbnrn;  tem- 
porary deputy  collector.     (See  Nos.  9, 19.) 

2fo.  21,  September  S8, — O.  L.  Spanlding,  Acting  Secretary  of  the  Treasury,  to  the  hon- 
orable the  Attorney-General,  submitting  a  letter  from  the  Commissioner  of 
Interual  Revenue,  inclosing  a  letter  from  Collector  Brady,  second  district  of 
Virginia,  asking  for  a  construction  of  sections  3148  and  3149,  Revised  Statutes, 
relative  to  the  appointment  and  removal  of  deputy  collectors  of  iuternal  revenue ; 
letter  of  Brady,  dated  September  29,  and  the  Commissioner's,  dated  October  1, 
attached. 

No.  '^ij  October  1. — Commissioner  of  Interanl  Revenue  to  Secretary  of  the  lYeasury, 
submitting  letter  of  Commissioner  of  Internal  Revenue  dated  October  1,  letter  of 
Collector  Brady  dated  September  29,  and  exrerpts  from  Richmond  papers  show- 
ing interviews  with  Secretary  Doyle  of  the  Civil  Service  Commission ;  referred, 
October  4,  by  Assistant  Secretary  Vanderlip  to  the  Civil  Service  Commission. 
(See  No.  26.) 

No,  S3,  October  7. — Commissioner  of  Internal  Revenue  to  Secretaiy  of  the  Treasury, 
advising  that  there  are  vacancies  in  Alabama  and  Georgia  of  deputy  collector- 
ships  and  storekeeper-gangei*ships,  but  that  there  are  no  eligible  lists  in  either 
district  from  which  to  make  selections  for  filling  such  vacancies. 

No.  S4,  October  7. — Secretary  of  the  Treasury  to  Civil  Service  Commission,  furnish- 
ing copies  of  in  closures  in  Department  letter  sent  the  Attorney-General,  dated 
September  28,  1897,  asking  his  opinion  in  the  matter  of  appointment  of  deputy 
collectors. 

No,  S5,  October  8. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  examination  papers  of  certain  eligibles  for  the 
position  of  deputy  collector  in  the  sixth  district  of  Virginia. 

No.  S6,  October  14. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  interviews  with  Secretary  Doyle  printed  in  the 
Richmond  press.    (See  Nos.  22,  28.) 

No.  S7,  October  18. — Assistant  Secretary  of  the  Treasury  Vanderlip  to  the  honorable 
the  Attorney-General,  transmitting  a  memorandum  (No.  27a)  prepared  by  the 
Acting  ConAnissioner  of  Internal  Revenue,  bearing  on  the  matter  of  the  terms  of 
deputy  collectors. 

No.  S8,  October  18. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
replying  to  communication  from  President  Procter,  of  October  14,  in  re  Secre- 
tary Doyle's  action  in  Richmond.     (See  No.  32.) 

No.  S9,  October  19. — Fred  Brackett,  chief  division  of  appointments,  submits  memo- 
randa as  to  status  of  deputy  oolleoitors  of  internal  revenue,  which  was  referred 
by  the  Secretary  to  the  honorable  the  Attorney -General  for  his  consideration  in 
connection  with  the  Brady  case. 

No.  30,  October  SO. — John  R.  Procter,  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  reqnestmg  statement  as  to  the  cause  of  separation  of 
W.  W.  Brown,  of  West  Virginia,  from  the  intem/tl-revenue  service,  with  letter 
(attached)  of  Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
dated  Novembers  (No.  30a),  giving  the  cause  for  the  discharge  of  W.  W.  Brown. 

No.  31  f  October  S3. — Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
relative  to  emergency  appointments  of  fruit  brandy  deputy  collectors  in  the 
sixth  district  of  Virginia. 

No.  38,  October  85. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  disclaiming  any  intention  of  intruding  advice  as  to  the 
Treasury  Department's  manner  of  transacting  public  business.    (See  No.  28.) 

No.  S3,  October  S7. — John  R.  Procter,  president  Civil  Service  Commission^  calling 
attention  to  the  alleged  violations  of  the  rules  in  the  Knoxville,  Tenn.,  internal- 
revenue  district. 

No.  34,  October  89. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  referring  to  appointments  made  to  positions  subject  to 
competitive  examinations  without  examination  and  certification,  in  Nashville, 
Tenn.,  required  by  the  rules. 

No.  35,  November  1. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  temporary  appointments  of  deputy  collectors 
at  Lynchburg,  Va.    (See  No.  56. ) 

No.  36,  November  1. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  calling  attention  to  the  failure  of  certain  collectors  of 
iptemal  revenue  (including  Collector  Brady)  to  send  in  reports  of  appointments. 

No.  37.  November  ;?.— Secretary  of  the  Treasury  to  Civil  Service  Commission,  acknc'^vl- 
eaging  receipt  of  the  Commission's  letter  of  October  25  relative  to  the  appoint- 
ment of  certain  deputies  by  Collector  Brady,  and  stating  that  it  appeared  to  the 
Commission,  on  noting  statements  contained  in  the  letter,  that  the  Secretary  had, 
Id  the  press  of  business,  signed  the  letter  without  due  consideration. 


OFFICIAL   DEPUTIES   OF   INTERNAL   REVENUE.  3 

Vo.  SO,  September  25, — John  R.  Procter,  president  Civil  Service  Commission,  to  Sec- 
retary of  the  Treasury,  in  reference  to  the  appointment  of  E.  S.  HelbnrUj  tem- 
porary deputy  collector.     (See  Nos.  9, 19.) 

Vo.  21  f  September  28. — O.  L.  Spanlding,  Acting  Secretary  of  the  Treasury,  to  the  hon- 
orable the  Attorney-General,  submitting  a  letter  from  the  Commissioner  of 
Internal  Revenue,  inclosing  a  letter  from  Collector  Brady,  second  district  of 
Virginia,  asking  for  a  construction  of  sections  3148  and  3149,  Revised  Statutes, 
relative  to  the  appointment  and  removal  of  deputy  collectors  of  internal  revenue ; 
letter  of  Brady,  dated  September  29,  aud  the  Commissioner's,  dated  October  1, 
attached. 

No.  ■?  A  October  1. — Commissioner  of  Interanl  Revenue  to  Secretary  of  the  lYeasury, 
submitting  letter  of  Commissioner  of  Internal  Revenue  dated  October  1,  letter  of 
Collector  Brady  dated  September  29,  and  excerpts  from  Richmond  papers  show- 
ing interviews  with  Secretary  Doyle  of  the  Civil  Service  Commission ;  referred, 
October  4,  by  Assistant  Secretary  Vanderlip  to  the  Civil  Service  Commission. 
(See  No.  26.) 

No,  S3,  October  7. — Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
advising  that  there  are  vacancies  in  Alabama  and  Georgia  of  deputy  collector- 
ships  and  storekeeper-gangerships,  but  that  there  are  no  eligible  lists  in  either 
district  from  which  to  make  selections  for  filling  such  vacancies. 

No.  S4,  October  7. — Secretary  of  the  Treasury  to  Civil  Service  Commission,  furnish- 
ing copies  of  inclosures  in  Department  letter  sent  the  Attorney-General,  dated 
September  28,  1897,  asking  his  opinion  in  the  matter  of  appointment  of  deputy 
collectors. 

No.  S5,  October  8. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  examination  papers  of  certain  eligibles  for  the 
position  of  deputy  collector  in  the  sixth  district  of  Virginia. 

No.  S6,  October  14. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  interviews  with  Secretary  Doyle  printed  in  the 
Richmond  press.    (See  Nos.  22,  28.) 

No.  S7,  October  18. — Assistant  Secretary  of  the  Treasury  Vanderlip  to  the  honorable 
the  Attorney-General,  transmitting  a  memorandum  (No.  27a)  prepared  by  the 
Acting  CoiiAnissioner  of  Internal  Revenue,  bearing  on  the  matter  of  the  terms  of 
deputy  collectors. 

No.  S8,  October  18. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
replying  to  communication  from  President  Procter,  of  October  14,  in  re  Secre- 
tary Doyle's  action  in  Richmond.     (See  No.  32.) 

No.  S9,  October  19. — Fred  Brackett,  chief  division  of  appointments,  submits  memo- 
randa as  to  status  of  deputy  coUeoitors  of  internal  revenue^  which  was  referred 
by  the  Secretary  to  the  honorable  the  Attorney  General  for  his  consideration  in 
connection  with  the  Brady  case. 

No.  SO,  October  20. — John  R.  Procter,  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  requesting  statement  as  to  the  cause  of  separation  of 
W.  W.  Brown,  of  West  Virginia,  from  the  intem/tl-re venue  service,  with  letter 
(attached)  of  Commissioner  of  Int'Cmal  Revenue  to  Secretary  of  the  Treasury, 
dated  Novembers  (No.  30a),  giving  the  cause  for  the  discharge  of  W.  W.  Brown. 

No.  51,  October  SS. — Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treasury, 
relative  to  emergency  appointments  of  fruit  brandy  deputy  collectors  in  the 
sixth  district  of  Virginia. 

No.  Si,  October  S5. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  disclaiming  any  intention  of  intruding  advice  as  to  the 
Treasury  Department's  manner  of  transacting  public  business.    (See  No.  28.) 

No.  SS,  October  87. — John  R.  Procter,  president  CiVll  Service  Commission^  calling 
attention  to  the  alleged  violations  of  the  rules  in  the  Knoxville,  Tenn.,  internal- 
revenue  district. 

No.  S4,  October  29. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  referring  to  appointments  made  to  positions  subject  to 
competitive  examinations  without  examination  and  certification,  in  Nashville, 
Tenn.,  required  by  the  rules. 

No.  35,  November  1. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  temporary  appointments  of  deputy  collectors 
at  Lynchburg,  Va.    (See  No.  56. ) 

No.  S6,  November  1. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  calling  attention  to  the  failure  of  certain  collectors  of 
Iptemal  revenue  (including  Collector  Brady)  to  send  in  reports  of  appointments. 

No.  37,  November  2. — Secretary  of  the  Treasury  to  Civil  Service  Commission,  ackn©'»vl- 
edging  receipt  of  the  Commission's  letter  of  October  25  relative  to  the  appoint- 
ment of  certain  deputies  by  Collector  Brady,  and  stating  that  it  appeared  to  the 
Commission,  on  noting  statements  contained  in  the  letter,  that  the  Secretary  had, 
Id  the  press  of  business,  signed  the  letter  without  due  consideration. 
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Ho,  38,  November  2, — John  R.  Procter,  president  Civil  Service  Commission,  relative 
to  the  appointment  of  deputy  collectors  without  examination  in  the  Richmoud 
(Va.)i  district. 
No,  S9y  November  3, — John  R.  Procter,  president  Civil  Senrice  Commission,  to  the  Sec- 
retary of  the  Treasury,  inviting  attention  to  report  made  by  representative  of 
the  Commission  who  recently  visited  Nashville,  Tenn.,  with  reference  to  appoint- 
ments made  by  Collector  Nunn. 
Ho,  40,  November  ^.— John  R.  Procter,  president  Civil  Service  Commission,  to  the  Sec- 
retary of  the  Treasury,  inviting  attention  to  a  report  of  representative  of  the 
Commission  who  recently  visited  Pittsburg,  Pa.,  charging  violations  of  the  law 
in  the  removal  of  certain  deputy  collectors  by  Collector  Frnit,  with  letter 
attached,  dated  December  1,  from  Commissioner  of  Internal  Revenue  to  Secre- 
tary of  tne  Treasury,  making  report  in  regard  to  the  removal  of  certain  deputy 
collectors  in  the  twenty-third  district  (Pittsburg),  Pennsylvania. 
Note. — Attention  is  requested  to  indorsement  on  the  above-described  letter  of 
Kovember  4,  which  reads  as  follows:  ''Treasury  Department,  Office  of  the  Secretary, 
Division  of  Appointments,  November  22,  1897.    Respectfully  referred  to  the  Com- 
missioner of  Internal  Revenue,  with  the  request  that  collectors  be  notified  that  until 
otherwise  ordered  existing  rules  relative  to  appointment  of  deputy  collectors  must 
be  complied  with.    You  will  please  furnish  a  report  in  this  case.        L.  J.  Gage/' 
No,  41,  November  4. — James  D.  Brady,  collector,  Second  district  of  Virginia,  to  Sec- 
retary of  the  Treasury,  answering  letter  of  Secretary,  dated  October  30,  1897, 
explaining  his  failure  to  file  Form  No.  143,  which  includes  a  list  of  changes  made 
during  each  year  in  the  offices  of  collector  of  internal  revenue;  wit^  copies  of 
letters  attached  from  John  R.  Procter,  president  Civil  Service  Commission^  dated 
October  19  and  25,  to  collector  of  internal  revenue,  Richmond,  Va.,  asking  for 
report  on  Form  No.  143;  also  a  copy  of  Form  No.  143,  dated  September  7, 1897, 
marked  respectively  41a,  41b,  41c. 
No.  42,  November  5, — Secretary  of  Treasury  to  Civil  Service  Commission,  acknowledg- 
ing receipt  of  certain  letters  referring  to  the  appointment  by  collectors  of  inter- 
nal revenue  of  deputy  collectors,  and  stating  the  attitude  of  the  Department  on 
the  question  of  the  appointment  and  removal  of  deputy  collectors.     (See  No.  52. ) 
No,  43,  November  6. — John  B.  Rogers,  deputy  collector.  Sixth  district  of  Missouri,  to 
Secretary  of  the  Treasury,  asking  whether  deputy  colloctors  of  internal  revenue 
are  included  in  the  civil  service;  with  answer  (No. 43a)  of  the  Secretary,  dated 
December  17,  attached. 
No.  44,  November  6. — Fred  Brackett,  chief  Division  of  Appointments,  to  Secretary 
of  the  Treasury,  stating  that  he  is  informed  that  the  honorable  the  Attorney- 
General  declined  to  make  any  decision  in  the  case  recently  submitted  to  him 
involving  the  appointment  by  collectors  of  internal  revenue  of  deputy  collectors 
selected  by  them  without  regard  to  the  provisions  of  the  civil-service  law  which 
relate  to  such  appointments,  for  the  reason  that  he  can  not  consider  a  hypo- 
thetical case;  submits  a  letter  covering  a  specific  case  which  originated  in  the 
the  Second  district  of  Virginia. 
No,  45,  November  6, — Secretary  of  the  Treasury  to  the  Solicitor  of  the  Treasury,  snb- 
mittiog  a  communication  from  the  Civil  Service  Commission,  relative  to  recent 
appointments  of  deputy  collectora  of  internal  revenue  made  by  the  collector, 
Knoxville,  Tenn.,  district,  and  asking  his  opinion  as  to  the  power  vested  in  the 
collector  by  sections  3148  and  3149,  Revised  Statutes,  and  the  act  of  March  1, 
1879,  with  reference  to  the  appointment  of  deputy  collectors. 
Note. — No  reply  was  received  to  this  letter. 
No.  45^,  Noremhei'  6, — John  R.  Procter,  president  Civil  Service  Commission,  to  Sec- 
retary of  Treasury,  as  to  unsatisfactory  condition  of  register  of  eligibles  in  the 
fourth  district  of  Texas.     (See  11^.) 
No,  46,  November  6. — John  R.  Procter,  president  Civil  Service  Commission,  to  Secre- 
tary of  the  Treasury,  relative  to  tlie  appointment  of  K.  S.  Helburn  and  F.  V. 
Logan,  deputy  collectors,  and  asking  that  such  action  be  taken  as  will  result  in 
the  immediate  separation  from  the  service  of  the  persons  named.     (See  Nos.  9, 
19,  20,  49.) 
No.  47,  November  8. — ^John  R.  Procter,  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  calling  attention  to  the  report  of  the  representative 
of  the  Commission,  who  recently  made  an  investigation  of  alleged  violations  of 
the  civil-service  rules  in  tlie  internal-revenue  service  at  Dallas,  Tex. 
No,  48,  November  9. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission,  in 
reference  to  the  removal  "of  J.  P.  Gray  and  others,  by  the  collector  of  internal 
revenue  at  Richmond,  Ky. 
No,  49,  November  9, — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
relative  to  the  appointment  of  F.  V.  Logan  and  E.  S.  Helburn,  deputy  collectors, 
in  the  Eighth  district  of  Kentucky,  with  letter  (No.  49a)  attached,  dated  Novem- 
ber 23,  of  John  W.  Yerkes,  collector,  to  Commissioner  of  Internal  Revenue, 
relative  to  the  same  subject.    (See  Nos.  9, 19,  20,  G4,  66.) 
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No,  50y  November  9, — Attomey-Geueral,  returning  correspondence  of  the  Internal 
ReveDue  Bnrean,  in  the  matter  of  the  action  of  the  collector  of  the  Second  dis- 
trict of  Virginia  in  declining  to  appoint  the  deputies  of  his  predecessors. 

No,  51,  November  10. — Secretary  of  the  Treasury  to  Civil  Service  Commission,  in 
re  ajppointmont  deputy  collectors,  internal  revenue,  Fifth  district  of  Tennessee, 
saying  that  nn  agreement  was  had  with  the  Commission  to  the  effect  that  mat> 
ters  of  this  sort  should  he  held  in  abeyance  pending  the  decision  of  the  honor- 
able the  Attorney-General,  upon  the  question  raised  by  Collector  Brady. 

No.  52 J  November  10, — John  R.  Proctor,  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  in  answer  to  Secretary's  letter  of  November  5.  (See 
No.  42.) 

No,  5Sy  November  10. — Secretary  of  the  Trefwury  to  the  Civil  Service  Commission, 
giving  reasons  why  Paul  Marrin,  ex-deputy  collector  of  internal  revenue  for  the 
Fourth  district  of  Michigan,  was  not  recommissioned. 

No,  54y  November  S2. — John  R.  Procter,  president  Civil  Service  Commission,  to  the 
Secretary  of  the  Treasury,  inviting  attention  to  complaint  filed  by  John  McKee, 
late  deputy  collector  of  internal  revenue,  Chicago,  111.     (See  No.  61.) 

No.  55f  Novembtr  27. — John  R.  Procter,  president  Civil  Service  Commission^  to  the 
Secretary  of  the  Treasury,  submitted  for  remark  copies  of  letters  (which  are 
attached)  dated  November  24,  1897,  from  H.  W.  Richardson  and  J.  A.  Holland 
(Nos.  55a  and  55b),  alleging  recent  separation  from  classified  positions  in  the 
South  Carolina  district.     (See  No.  59.) 

No,  56,  November  ^9.— Commissioner  of  internal  Revenue  to  Secretary  of  the  Treas- 
ury, with  reference  to  emergency  appointments  of  deputy  collectors  in  the  Sixth 
district  of  Virginia.     (See  No.  35.) 

No.  57,  December  2. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
referring  to  unsatisfactory  condition  of  register  of  eligibles  for  the  Fourth  inter- 
nal-revenue district  of  Texas. 

No.  58,  December  6. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission,  sub- 
mitting copy  of  letter  dated  December  1,  1897  (No.  58a,  attached),  by  Commis- 
sioner of  Internal  Re  venae,  making  report  in  the  case  of  removals  of  Deputy 
Collectors  Bochert  and  Howley,  in  the  Twenty-third  district  of  Pennsylvania. 

No.  59,  December  7, — Commissioner  of  Internal  Revenue  to  Secretary  of  the  Treas- 
ury, relative  to  ex-Deputy  Collectors  H.  W.  Richardson  and  J.  A.  Holland,  of 
South  Carolina.     (See  No.  55.) 

No,  60,  December  7, — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
relative  to  James  M.  Hoskins,  jr.,  formerly  deputy  collector  of  the  seventh  dis- 
trict of  Indiana. 

No..  61,  December  8, — Commissioner  of  Internal  Revenne  to  the  Secretary  of  the 
Treasury,  in  regard  to  the  complaint  of  ex-Deputy  Collector  John  McKee,  of  the 
first  district  of  Illinois,  as  to  his  removal  from  that  position.     (See  No.  54.) 

No.  62,  December  9, — Secretary  of  the  Treasury  to  Mr.  Paul  Marrin,  ex- deputy  col- 
lector internal  revenue,  district  of  Michigan. 

No.  63,  December  11. — Commissioner  of  Internal  Revenue  to  Civil  Service  Commission, 
relative  to  the  circular  said  to  have  been  received  from  the  Civil  Service  Com- 
mission, which  indicates  that  the  Secretary  of  the  Treasury  will  make  all  appoint- 
ments in  the  internal-revenue  service,  including  deputy  collectors  of  internal 
revenue. 

No.  64,  December  14. — John  R.  Procter,  president  Civil  Service  CommissioiK  to  the 
Secretary  of  the  Treasury ,  asking  for  a  statement  showing  whether  Mr.  Helbum, 
who  was  appointed  to  a  position  in  the  Richmond  (Ky.)  internal-revenue  office 
without  examination  and  certification,  is  still  in  the  service.  (See  Nos.  9, 19, 20, 
49,66.) 

No.  65,  December  15. — Secretary  of  the  Treasury  to  the  Civil  Service  Commission, 
relative  to  the  temporary' appointments  of  John  McNamara  and  others  as 
deputy  collectors  at  Springfield,  Ohio. 

No.  66,  December  23. — Commissioner  of  Internal  Revenue  to  the  Secretary  of  the 
Treasury,  stating  that  £.  S.  Helbnm,  deputy  collector  eighth  district  of  Ken- 
tucky, is  still  in  the  service.     (See  Nos.  9, 19, 20, 49, 64.) 

It  is  respectfally  requested  that  tlie  briefs  appearing  on  certain  of 
the  letters  herewith  submitted  be  made  a  part  of  this  report. 
Very  respectfully, 

L.  J.  Gage,  Secretary. 

The  Vice-President,  United  States  Senate. 

The  special  report  of  the  Commissioner  of  Internal  Bevenue  in 
answer  to  the  resolution  will  form  the  subject  of  a  separate  coims\»s£L- 
cation. 
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No.  1. 

Treasury  Department, 

Office  of  the  Secretary, 
Washington^  D.  C,  February  27^  1897. 

Sir:  Beferring  to  your  letters  of  the  4th,  6th,  Idth,  19th,  and  2l8t 
ultimo,  relating  to  the  resignation  of  certain  i)er8on8  in  the  internal- 
revenue  service,  you  are  intormed  that,  since  it  appears  that  in  the 
changes  as  proposed  there  is  not  required  by  the  civil-service  rules 
an  examination  involving  essential  tests  different  from  or  higher  than 
those  involved  in  the  examination  for  original  entrance  to  the  positions 
from  which  transfer  is  desired,  the  Civil  Service  Commission  has  made 
certification  of  the  eligibility  of  the  following-named  persons  for  trans- 
fer, and  you  are  authorized  to  appoint  them  as  here  below  mentioned: 

Benjamin  F.  Wyatt,  storekeeper,  seventh  district  of  Kentucky,  to 
be  deputy  collector  in  that  district  from  January  1, 1897; 

William  F.  Nabers,  storekeeper  and  ganger,  district  of  Alabama,  to 
be  deputy  collector  in  that  district  from  January  1, 1897 ; 

James  P.  King,  storekeeper  and  ganger,  district  of  Arkansas,  to  he 
deputy  collector  in  that  district  from  January  1, 1897; 

John  B.  Milliken,  storekeeper  and  ganger,  fourth  district  of  North 
Carolina,  to  be  deputy  collector  in  that  district  from  December  12, 
1896; 

Asa  H.  Welsh,  storekeeper  and  ganger,  district  of  Maryland,  to  be 
deputy  collector  in  that  district  from  January  14, 1897,  and 

John  y.  Brittain,  storekeeper  and  ganger,  fifth  district  of  North 
Carolina,  to  be  deputy  collector  in  that  district  from  December  5, 1896. 
Respectfully,  yours, 

W.  C.  Curtis,  Acting  Secretary. 

The  Commissioner  of  Internal  Revenue. 


No.  2. 


Treasury  Department, 
Office  of  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  March  26 j  1897. 

Sir:  I  inclose  herewith  letter  addressed  to  this  office  on  the  27tli 
ultimo  by  the  Acting  Secretary  of  the  Treasury,  purporting  to  confer 
upon  the  Commissioner  of  Internal  Revenue  authority  to  appoint  deputy 
collectors  of  internal  revenue  in  certain  ca^es  therein  mentioned. 

As  this  action  appears  to  have  been  taken  not  through  inadvertence, 
but  as  the  result  of  several  mouths'  deliberation,  I  deem  it  my  duty  to 
invite  your  attention  to  the  fact  that  by  section  3148  of  the  Revised 
Statutes  authority  to  appoint  deputy  collectors  of  internal  revenaewas 
vested  by  the  Congress  in  the  collectors  of  the  several  districts.  (See 
p.  40,  Compilation  of  Internal  Reveuue  Laws,  1894.)  This  section  of  the 
lavr  has  not  been  repealed. 

Under  the  civil-service  law  collectors  of  internal  revenue,  in  common 
with  other  appointing  officers,  are  restricted  in  th  e  selection  of  appointees 
in  the  classified  service  to  eligibles  certified  by  the  United  States  Civil 
Service  Commission.    The  law  did  not,  however,  in  any  instance,  either 
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explicitly  or  by  implication,  transfer  powers  of  appointment  conferred 
by  Oongress  upon  a  designated  officer  or  class  of  officers  to  another 
officer  of  the  Government. 

Wiiile  the  error  in  the  inclosed  letter  is  immaterial  as  regards  this 
office,  where  familiarity  with  the  internal  revenue  laws,  as  well  as  with 
the  civil-service  act,  would  prevent  the  issuance  of  anillegal  appoint- 
ment as  deputy  collector  to  anyone,  it  is  respectfully  submitted  that 
the  circulation  of  incorrect  information  on  this  point  should  be  avoided. 
Deputy  collectors  of  internal  revenue  derive  from  commissions  issued 
by  the  collectors  of  their  respective  districts  all  the  authority  they 
possess  to  collect  taxes,  make  seizures  of  property,  and  perform  the 
other  duties  pertaining  to  the  position  of  deputy,  and  any  misappre- 
hension as  to  the  source  of  their  authority  in  this  regard  might  cause 
serious  embarrassments  in  the  administration  of  the  internal-revenue 
laws. 

It  is  true  that  this  office  exercises  a  very  close  supervision  over  the 
appointment  of  deputy  collectors  in  one  respect,  namely,  as  to  the  num- 
ber that  shall  be  employed  in  each  district,  deriving  its  authority  to  do 
so  from  that  clause  in  section  3148,  above  referred  to,  which  provides 
that  deputy  collectors  are  "to  be  compensated  for  their  services  by 
such  allowances  as  shall  be  made  by  the  Secretary  of  the  Treasury, 
upon  the  recommendation  of  the  Commissioner  of  Internal  Eevenue." 
By  this  provision  of  law,  in  connection  with  the  sections  giving  the 
Commissioner  of  Internal  Eevenue  absolute  control  of  assignments  to 
duty  of  gaugers  and  storekeepers,  the  responsibility  for  economy  in 
the  service  is  imposed  upon  this  office.  In  pursuance  of  the  duties 
involved  in  this  responsibility,  reports  and  returns  are  required  from 
officers  and  taxpayers  which  enable  this  Bureau  to  determine  at  any 
time  how  and  where  reductions  in  expenses  may  be  eftected.  Col- 
lectors are  required  to  notify  this  office  of  all  vacancies  in  their  force 
of  subordinates,  and  to  make  requisition  for  certification  of  eligibles  to 
fill  the  same  through  this  office.  The  announcement  of  a  vacancy  is 
frequently  an  occasion  for  this  office  to  make  a  reduction  in  the  force 
or  to  advise  against  filling  a  position  the  abolition  of  which  has  been 
decided  upon. 

In  this  connection  I  desire  to  call  attention  to  the  fact  that  the  civil- 
•service  rulings  contemplate  correspondence  directly  between  this  office 
and  the  Commission  in  all  matters  preliminary  to  appointments  in  the 
internal-revenue  service.  The  practice  adopted  in  June  last  of  requir- 
ing all  communications  to  the  Civil  Service  Commission  to  pass  through 
the  appointment  division  of  the  Secretary's  Office  has,  so  far  as  this  office 
is  concerned,  been  productive  of  much  confusion,  delay,  and  annoyance 
in  the  transaction  of  public  business,  apparently  without  serving  any 
official  purpose.  Weeks  and  months  have  been  consumed  in  the  con- 
sideration of  questions  susceptible  of  prompt  and  definite  solution,  and, 
as  shown  by  the  inclosed  letter,  this  deliberation  does  not  always  result 
in  a  decision  in  harmony  with  the  statutes. 

While  final  action  in  the  matter  of  appointments  made  by  the  Secre- 
tary must  of  necessity  rest  with  that  officer,  it  is  believed  that  this  office, 
by  reason  of  its  intimate  knowledge  of  the  conditions  of  the  service  in 
every  section  of  the  country,  is  in  a  position  to  present  with  force  and 
clearness  the  best  interests  of  the  service  in  all  questions  that  may  arise 
preliminary  to  final  action. 

For  the  above  reasons  I  recommend  that  the  provisions  of  circular  ITo. 
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104,  herewith  inclosed,  be  not  applied  to  communications  concerning  the 
outside  internal-revenue  service. 

Very  respectfully,  W.  8.  Fobman, 

Commissioner. 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed :)  Treasury  Department,  Office  of  Internal  Bevenue,  March 
26, 1897.  Hon.  W.  S.  Forman,  Commissioner.  Betuming  letter  of  Feb. 
27, 1897,  relative  to  appointments  of  deputy  collectors  of  internal  rev- 
enue, and  requesting  change  in  practice  under  circular  Ko.  104. 


No.  3. 


United  States  Civil  Service  Commission, 

WdsMngton^  D,  C,  June  2^  1897, 

Sir:  At  the  request  of  Senator  Pritchard  I  hand  you  his  letters  of 
May  21  and  June  2,  containing  suggestions  respecting  the  exemption 
from  examination  of  deputy  collectors  in  the  internal  revenue  service 
and  in  the  customs  service. 

In  connection  wjth  the  reasons  presented  I  beg  to  invite  your  atten- 
tion to  the  inclosed  letter,  dated  December  30, 1894,  addressed  by  this 
Commission  to  the  President,  stating  reasons  why  the  classification  of 
these  branches  of  the  service  would  be  nullified  if  deputy  collectors 
were  exempted. 

The  list  of  excepted  places  in  both  the  customs  and  the  internal- 
revenue  service  now  includes  a  deputy  or  cashier  in  each  district,  who 
occupies  a  position  of  fiduciary  trust,  for  whom  the  collector  is  under 
bond,  and  the  Commission  is  strongly  convinced  that  any  further  exten- 
sion of  the  list  of  those  excepted  from  examination  would  be  harmful 
in  its  effects.  With  a  change  of  Administration  and  an  extension  of 
the  excepted  list  to  include  the  most  important  and  most  attractive 
places  in  the  service,  to  be  distributed  according  to  the  dictates  of  par- 
tisanship or  even  personal  corruption,  the  pressure  for  office  would  be 
concentrated  upon  these  deputies,  and  a  "clean  sweep''  would  be 
inevitable.  With  every  deputy  a  political  appointee,  the  remaining 
employees  would  be  certain  to  fall  under  influences  inimical  to  ttai 
public  interests. 

It  is  very  unfortunate  that  the  customs  service,  and  particularly  the 
internal-revenue  service,  which  is  devoted  exclusively  to  the  collection 
of  revenue,  should  in  the  past  have  been  treated  as  a  field  for  the 
reward  of  party  service.  My  own  knowledge  of  the  service,  particu- 
larly in  the  State  of  Kentucky,  where  there  is  a  large  force  connected 
with  the  collection  of  internal  revenue,  warrants  me  in  stating  that  the 
deputy  collectors,  gangers,  and  storekeepers  have  taken  an  active  part 
in  political  movements  to  the  neglect  of  public  business. 

It  is  of  the  utmost  importance,  in  order  to  secure  a  prompt,  efficient, 
and  honest  collection  of  revenue,  that  the  positions  in  these  branches 
of  the  service  should  not  hereafter  be  treated  as  rewards  for  political 
service,  and  so  long  as  any  considerable  number  of  positions  in  those 
services  are  excepted  from  examination  the  entire  service  is  in  danger 
of  being  treated  as  political.  I  am  aware  that  many  of  the  present 
employees  received  their  appointments  purely  through  political  influ- 
ence, and  that  many  of  them  are  inefficient,  but  under  the  operation  of 
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the  civil-service  rules  all  the  inefficient  caH  be  removed  from  the  serv- 
ice, and  at  the  same  time  a  halt  can  be  called  upon  the  pernicions 
practice  of  making  appointments  as  rewards  for  party  service,  often  of 
a  nature  far  from  creditable.  In  some  sections  of  the  South  with 
which  I  am  well  acquainted  the  distillers  control  the  ^'politics"  of  the 
locality,  and  would  thus  control  the  appointments  of  the  very  people 
who  are  to  guard  the  interests  of  the  Government  against  violations  of 
law  by  the  distillers. 

There  is  some  difference  of  opinion  respecting  the  advisability  of 
excepting  the  deputy  collectors  of  internal  revenue  who  are  at  the  head 
of  an  independent  office.  The  Commission  believes  that  there  will  be 
less  danger  of  excepting  this  class  of  deputies  if  the  exception  is  so 
guarded  as  to  prevent  the  putting  in  and  the  putting  out  of  places  at 
the  will  of  nominating  or  appointing  officers. 
Very  respectfully, 

John  R.  Procter,  President. 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Wa«h.,  D.  O.,  June  2,  '97.  Civil  Service  Comsn.  Enc. 
letter  Senator  Pritchard  rel.  to  the  exemption  from  examn.  of  depy. 
collrs.  of  int.  rev.  and  customs  service.    3467.    21.    Appt.    Enc.  5. 


United  States  Senate, 
Washingionf  D,  C,  June  2y  1897. 

Sir:  I  have  had  a  talk  with  the  Secretary  of  the  Treasury,  and  I  trust  you  will  call 
Mr.  Procter's  attention  to  my  letter  in  regard  to  deputy  collectors  of  internal  reve- 
Dae.  I  desire  in  this  connection  to  ask  that  you  permit  Mr.  Hymans,  my  private 
secretary,  to  add  to  my  letter  deputy  collectors  of  customs.  Please  have  Mr.  Procter 
refer  my  letter  to  the  Secretary  of  the  Treasury  and  ask  his  opinion  as  to  who  should 
be  exempted.  I  write  this  to  you  and  will  take  it  as  a  personal  favor  if  you  will 
give  this  matter  your  immediate  attention. 

I  have  the  honor  to  he,  sincerely,  yours, 

J.  C.  Pritchard. 
Hod.  John  B.  Harlow, 

Waihxngtony  D,  0. 


United  States  Senate, 
Washington,  D.  C,  May  21  j  1S97, 

Sir:  I  have  the  honor  to  suhmit  to  yon  the  following  snggestions  in  regard  to  the 
classification  of  deputy  collectors  of  internal  revenue.  In  my  judgment  deputy  col- 
lectors of  internal  revenue  should  he  exempt  from  the  operation  of  civil-service  law 
for  the  foUowiDg  reasons : 

First.  They  are  not  officers  in  the  ordinary  sense  of  the  term,  hut  are  merely 
deputed  to  represent  the  collector  during  his  term  of  office. 

Second.  The  collector  is  responsihle  on  his  official  hond  for  the  conduct  of  his 
deputy,  and  in  my  judgment  it  is  nigust  to  the  collector  that  he  should  be  held 
responsible  for  the  acts  of  his  deputy  and  at  the  same  time  not  be  allowed  to  select 
the  men  who  are  to  act  in  his  stead  in  the  transaction  of  public  business. 

Third.  Their  tenure  of  office  is  uncertain  and  depends  upon  the  continuation  in 
office  of  the  collector,  and  therefore  they  do  not  sustain  the  same  relation  to  the 
Government  that  is  sustained  by  clerks  and  other  employees  of  the  Government 
whose  tenure  of  office  is  not  subject  to  limitations,  as  is  the  case  with  deputy  col- 
lectors. While  there  are  many  modifications  that  should  be  made  in  the  application 
of  the  civil-service  law,  at  the  same  time  I  feel  sure  that  this  is  a  modification  the 
Decessity  of  which  will  be  recognized  by  the  Commission  over  which  you  have  the 
honor  to  preside. 

Very  respectfully, 

J.  C.  Pritchard. 

Hod.  John  R.  Procter, 

Fresideni  Civil  Service  Cammiasianm 
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No.  3A. 

Deoembeb  31, 1894. 

Sm :  In  reference  to  the  recent  classification  of  a  portion  of  the  inter- 
nal-revenue  service  nnder  the  civil-service  rules,  the  Commission  begs 
to  invite  attention  to  the  following  considerations  why  the  entire  serv- 
ice should  be  classified :  As  the  classification  now  stands,  one- fourth  of 
the  positions  in  the  service,  comprising  the  places  of  deputy  collectors, 
are  excluded  from  the  terms  of  the  classification,  a^d  the  Commission 
is  strongly  of  the  view  that  these  places  should  also  be  classified,  and 
only  such  deputies,  as  the  President  may  from  time  to  time  deem  expe- 
dient, be  excepted  from  examination.  Very  many  of  the  positions  of 
deputies  left  nonclassified  are  precisely  those  most  important  to  put  into 
the  classified  list.  The  Commission  has  found,  from  experience,  that 
it  is  a  real  harm,  with  results  which  are  far-reaching  in  the  damage 
they  do,  to  have  in  any  classified  of^ce  or  service  a  large  number  of 
positions  in  reality  left  under  the  domain  of  the  spoilsman.  There  are 
two  great  evils  which  always  result  if  in  any  office  or  service  there  is 
such  an  unduly  large  proportion  of  nonclassified  or  excepted  places, 
especially  where  they  are  in  higher  grade  than  those  covered  by  com- 
petitive examination.  These  evils  are,  first,  that  it  is  impossible  to  get 
as  good  a  class  of  men  to  enter  the  examinations.  The  best  men  are 
deterred  if  they  feel  that  they  are  cut  oft  from  rising  by  promotion  to 
the  better  phices.  Second,  when  so  many  positions  are  filled  by  politi- 
cal influence,  when  the  men  filling  them  are,  as  they  generally  are, 
active  working  politicians,  there  is  invariably  a  tendency  to  put  the 
rest  of  the  force  likewise  under  political  influences.  Men  are  appointed 
or  removed  for  political  reasons.  Even  le^s  worthy  motives  have  often 
great  weight  in  appointments  to  and  removals  from  these  excepted  or 
nonclassified  positions,  for  where  the  civil-service  law  does  not  cover 
positions  appointments  are  often  dictated,  not  from  motives  that  are 
political,  but  from  motives  that  are  personal  and  corrupt,  and  one  of 
the  great  benefits  that  will  come  from  the  extension  of  the  classifica- 
tion to  the  internal-revenae  service  is  the  elimination  of  just  such 
motives.  From  its  experience  in  the  customs  service  the  Commission 
is  fully  convinced  of  the  unwisdom  of  making  a  classification  which 
shall  be  in  any  sense  elastic;  that  is,  where,  by  the  action  of  any  execa- 
tive  officer  below  the  President,  the  scope  of  the  application  of  the  rales 
can  be  expanded  or  contracted.  It  is  possible  that  under  the  scheme  of 
the  classification  adopted  for  the  internal-revenue  service,  by  merely 
increasing  the  number  of  deputies  or  by  changing  the  designation  of 
any  position  from  clerk  to  deputy,  much  of  the  benefit  of  the  classifi- 
cation in  the  remaining  places,  even  so  far  as  the  rules  extend,  will  be 
lost.  A  large  number  of  the  deputies  are  merely  clerks,  who  are  made 
deputies  for  the  purpose  of  allowing  them  to  administer  oaths,  etc. 

The  recommendation  for  the  classification  of  the  deputies  is  made  to 
prevent  the  classification  from  being  largely  nugatory  in  its  etfect«; 
and  it  is  better  not  to  classify  a  service  or  an  office  than  to  make » 
classification  which  is  in  a  large  part  merely  nominal,  and  which  there- 
fore tends  to  bring  the  law  into  disrepute.  When  classified,  the  list  of 
excepted  places  can  be  made  to  include  those  few  deputies  who  occupy 
a  position  of  fiduciary  trust,  for  whom  the  collector  is  under  bond. 

It  is  further  recommended  that  this  be  done  at  once,  as  it  will  greatly 

simplify  the  Commission's  work  in  holding  the  initial  examinations. 

Great  embarrassment  will  be  experienced  until  the  Commission  knows 

wbetbev  tlie  deputies  are  or  are  not  to  be  classified.    If  not,  while  very 

iZ2ucij,and  iudeed,perhapa,\nostoiL  W\^\>evi^)a\,c>i\i\i^dti88ification  of  tbe 
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service  will  be  lost,  the  Commission  can  still  prepare  registers  of  eligi- 
bles,  but  it  earnestly  hopes  that  the  deputies  will  be  classified.  If  this 
is  done,  a  much  more  symmetrical  and  satisfactory  scheme  of  examina- 
tions will  be  possible. 

We  beg  to  add,  that  after  fall  and  careful  consultation  with  internal- 
revenue  officers  who  are  specially  familiar  with  the  needs  of  the  service^ 
oar  conviction  is  strongly  confirmed  that  nothing  would  so  much  tend 
to  benefit  the  internal-revenue  service  as  the  classification  of  the  depu- 
ties. Should  there  be  a  change  of  administration  while  the  internal- 
revenue  force  is  classified,  as  at  present,  the  most  important  and  most 
attractive  places  in  the  service  will  still  be  left  to  be  distributed  accord- 
ing to  the  dictates  of  partisan  greed  or  personal  corruption.  The  pres- 
sure for  places  in  the  internal-revenue  service  will  all  be  concentrated 
upon  these  deputies,  and  a  clean  sweep  would  be  made;  and  when  a 
clean  sweep  is  made  in  one  part,  the  remaining  force  is  certain  to  be 
demoralized,  and  may  be  largely  changed  in  the  manner  pointed  out  in 
the  letter  of  Mr.  French  Tipton,  a  prominent  and  reputable  citizen  of 
Kentucky,  who  is  competent  to  speak  from  a  full  knowledge  of  the 
subject.  A  copy  of  this  letter  is  inclosed. 
Very  respectfully, 

John  E.  Procter, 
Ohas.  Lyman, 
Thbo.  Eoosevelt, 

Commissioners^ 
The  President, 


No.  4. 


Treasury  Department, 
Office  of  the  Secretary, 

Washington^  D.  C,  June  9^  1897. 

Sir:  Beferring  to  the  inquiry  contained  in  your  letter  of  the  3d 
instant,  as  to  whether  you  may  be  permitted  to  select  your  deputies 
without  regard  to  the  rules  governing  those  under  the  the  civil  service, 
I  have  to  say  that  in  each  case  the  appointment  must  be  made  as  pro- 
vided by  the  revised  civil  service  rules. 
Respectfully,  yours, 

O.  L.  Spauldino, 

Acting  Secretary. 
The  Oollector  of  Internal  Beventje, 

Boston^  Mass* 


No.  6. 


Treasury  Department, 

Office  of  the  Secretary, 

WashingUyn^  D.  0.,  July  21, 1897. 

Gentlemen:  Beferring  to  your  inquiry  of  June  2,  ultimo,  I  have  the 
honor  to  suggest,  in  furtherance  of  the  proposed  amendments  of  civil- 
service  rules  therein  referred  to,  that  as  to  deputy  collectors  of  internal 
revenue  it  be  provided  as  follows  : 

(1)  That  in  each  collector's  office  where  the  number  of  employees 
exceeds  four  one  deputy  in  addition  to  the  deputy  provided  for  io. 
existing  rules  be  placed  in  the  excepts  class,  ao  ttiaX.\>o\\i>ivxfcOia!^ 
deputy  and  a  deputy  mtiug  as  cashier  shall  \>e  exce^ti^. 
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(2)  One  deputy  in  each  stamp  office,  or  branch,  where  the  salary 
ezoeeds  $300  per  annum. 

In  order  to  determine  the  qualifications  of  the  persons  to  be  selected 
by  the  collector  for  filling  offices  of  the  excepted  class,  I  am  of  opinion 
that  such  persons  should  be  required  to  pass  a  noncompetitive  exami- 
nation before  the  local  board  of  civil  service  examiners,  the  standard 
of  such  examinations  to  be  the  same  as  that  prescribed  for  competitive 
examinations  for  deputies. 

I  recommend  that  the  civil-seryice  rules  be  amended  in  accordance 
with  the  foregoing  suggestions  for  the  reason  that  tbe  deputies  referred 
to  in  paragraph  1  are  charged  with  duties  of  a  confidential  character 
BS  well  as  administrative  functions;  and  those  referred  to  in  paragraph 
2  are  responsible  for  stamps  of  large  value  and  the  daily  receipts  result- 
ing from  sale  of  same.  It  seems  proper  therefore  that  in  each  of  these 
cases  the  collector  should  be  able  to  select  from  persons  who  are  known 
to  him,  and  whose  reputation  for  integrity  is  well  established,  to  fill 
these  offices. 

Bespectfnlly,  yours,  L.  J.  Gage, 

Secretary. 

The  United  States  Civil  Service  Commission, 

Washington,  D.  0. 


No.  6. 


United  States  Civil  Service  Commission, 

Washmgton,  J),  C,  August  4, 1897, 

Sir:  Referring  to  your  letter  of  July  28,  transmitting  a  letter  of 
July  26  from  the  Commissioner  of  Internal  Revenue,  relating  to  the 
temporary  appointment  of  eight  deputy  collectors  under  the  proviso  of 
Rule  VIII^  section  12,  in  the  district  of  Georgia,  without  certification 
by  the  Civil  Service  Commission,  the  Commission  has  to  state  that  in 
this  case,  as  in  several  others  lately  brought  to  its  attention,  temporary 
appointments  under  this  proviso  of  Hule  VIII  have  been  made  without 
8o  much  a«  a  notification  by  the  Department  of  the  appointments.  The 
Commission  suggests  that  its  authority  should  be  obtained  in  all  cases 
of  temporary  appointment,  and  that  it  should  be  notified  of  such 
appointments  as  soon  as  made. 

In  an  opinion  dated  July  25,  1896,  the  Comptroller  of  the  Treasury 
decided  that  Rule  VIII  only  authorizes  temporary  appointments  "sub- 
ject to  the  approval  of  the  Commission,"  and  that  "it  seems  quite  clear 
that  no  payment  could  be  made  to  the  person  employed  thereunder 
until  his  appointment  was  approved  by  the  Commission." 
Very  respectfully, 

John  B.  Harlow, 

Acting  President 

The  honorable  the  Seoretary  of  the  Treasury. 


No.  7. 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  August  17j  1897, 

Sir:  The  Commission  is  in  receipt  of  a  report  from  the  collector  of 
internal  revenue  at  Little  Eock,  Ark.,  showing  the  appointment  of  John 
F»  Mayes  to  the  position  of  stamp  deputy  without  examination  and  cer- 
tification. 
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rhe  Commission  will  be  pleased  to  receive  the  Department's  state- 
nt  as  to  whether  this  position  is  regarded  as  coming  within  the 
3lassifled  service  under  the  provisions  of  Bale  III,  section  8,  claase  (a), 
whether  the  position  is  regarded  as  having  been  excepted  under 
use  (c),  <^  Internal  Revenue  Service,"  of  Bule  YI,  as  amended  on  July 
1897. 

Very  respectfully,  John  B.  Harlow, 

Acting  PresidenU 

fhe  honorable  the  Seorbtaby  of  the  Treasury. 


No.  8. 


Internal  Bbvenue  Serviob, 
Sixth  District  of  Indiana,  Collector's  Office, 

Xawrenceburg^  Ind,,  August  20^  1897. 

)IR :  Can  the  deputy  collectors  in  this  district,  holding  positions  not. 
>ject  to  competitive  examinations,  be  removed  at  my  pleasure  for 
itical,  religious,  or  other  merely  personal  reasons  Y 
^re  these  same  deputy  collectors  in  the  classified  civil  servicet 
es  the  determination  of  the  Honorable  Acting  Commissioner  of  Inter- 
Bevenue  G.  W.  Wilson  that  "the cashier,  chief  deputy,  or  assistant 
lector  shall  be  subject  to  competitive  examination,"  made  in  Janu 
'  last,  still  stand? 

Bespectfully,  yours,  Wm.  H.  Bracken, 

Collector^ 
Ion.  Lyman  J.  Gage, 

Secretary  United  States  Trea^ury^  Washingtonj  D,  0. 


No.  9. 


United  States  Civil  Service  Commission, 

Washingtonj  D.  0.,  Septanber  2^  1897. 

)iR:  The  Commission  is  in  receipt  of  a  communication  from  James 
Leath  to  the  effect  that  Emil  S.  Helburn  has  been  appointed  as 
aporary  deputy  collector  of  internal  revenue,  eighth  district  of 
ntucky. 

Dhere  is  an  ample  register  of  eligibles  for  that  district. 
Please  inform  the  Commission  of  the  facts  in  the  case,  stating  the 
.sons  why  this  position  was  not  filled  from  the  eligible  register. 
Very  respectfully, 

William  G.  Bice, 

Acting  President. 

Dhe  honorable  the  Secretary  of  the  Treasury. 


No.  10. 


Treasury  Department, 
Office  of  the  Commissioner  of  Internal  Bevenue, 

^VasMngton^  D,  C,  September  4,  1897. 

Jer:  I  have  the  honor  to  inclose  herewith  copy  of  lett«c  t%««vn^ 
m  Mr,  James  D,  Brady,  collector  of  internal  levftuu^  lox  \Xv^  ^«««w^ 
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district  of  Virginia,  dated  September  3, 1897,  in  regard  to  his  action 
in  respect  to  appointments  of  subordinates,  which  he  requests  to  have 
forwarded  to  the  United  States  Civil  Service  Commission. 
Very  respectfully, 

G.  W.  Wilson, 
Acting  Commissioner. 

To  the  honorable  the  Seobbtabt  op  the  Treasury. 

(Indorsed :)  Treasury  Department,  Office  Internal  Revenue,  September 
4, 1897.  Hon.  Geo.  W.  Wilson,  Acting  Commissioner.  Enclosing  for 
transmittal  to  C.  S.  Commission  copy  of  letter  from  collector  2nd  dist 
Va«,  in  regard  to  his  appointments  of  subordinates. 


No.  10a. 


Intebnal-Bevet^ue  Service, 

Second  District  of  Virginia, 

Collector's  Office, 
Biehmondj  Va.^  September  5, 1897. 

Sir:  Pending  my  report  on  Form  204,  which  I  will  forward  in  a  few 
days,  I  have  the  honor  to  Inform  the  Department  on  my  action  in 
respect  to  the  appointments  made  upon  my  assuming  the  duties  of 
collector  of  this  district  on  1st  instant. 

First.  As  authorized  by  the  President's  recent  order  amending  the 
civil-service  rules,  I  made  the  following  appointments,  viz:  Chief 
deputy;  one  deputy  in  the  Richmond  office,  where  the  number  of 
employees  is  four ;  one  deputy  at  Petersburg  and  one  deputy  at  Norfolk, 
both  places  being  stamp  (or  branch)  offices. 

Second.  Under  the  provisions  of  Rule  IX,  civil-service  rules,  I  rein- 
stated two  former  deputy  collectors,  both  of  whom  were  in  the  military 
service  of  the  United  States  in  the  late  war  of  the  rebellion  and  were 
honorably  discharged  therefrom,  each  of  these  worthy  veterans  being 
qualified  in  every  respect,  physically  and  mentally,  to  perform  the 
duties  of  their  respective  positions. 

Third.  After  the  foregoing  appointments  and  reinstatements  were 
made,  I  called  upon  the  secretary  of  the  civil-service  board  here  to 
furnish  me  with  a  list  of  eligibles  for  appointments  in  the  internal- 
revenue  office  of  this  district,  and  I  was  notified  in  writing  by  him  that 
there  were  only  two  names  on  said  list.  Under  the  civil-service  law 
and  regulations,  as  I  was  recently  advised  by  the  official  to  whom  I  was 
referred  during  my  recent  call  in  person  at  the  office  of  the  Civil  Serv 
ice  in  Washington,  D.  C,  I  was  authorized  to  demand  that  a  list  of 
eligibles  containing  three  names  be  furnished  nie,  which  demand  the 
b9ard  here  was  unable  to  comply  with.  The  two  names  on  the  list 
were  further  defective  because  the  grade  does  not  appear  thereon,  and 
I  was  given  to  understand  that  each  of  the  persons  whose  names  are 
on  said  list  had  made  application  for  appointment  as  United  States 
gangers. 

Fourth.  There  being  no  such  list  of  eligibles  as  the  law  directs  fur- 
nished me,  I  made  all  other  appointments  in  the  district  under  the  pro- 
vision of  section  12,  Rule  VIII,  of  the  civil-service  rules,  and  was  careful 
to  notify  in  writing  each  of  said  appointees  of  his  "  temporary  appoint- 
ment for  emergency." 

In  thus  making  my  appointments  I  believe  that  I  have  strictly 
observed  the  law  and  civil-service  regulations,  and  that  I  have  carried 
out  the  views  of  the  Department  as  expressed  to  me  in  person  upon 
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two  different  occasions  daring  ray  consultations  held  witU  Hon.  George 
W.  Wilson,  Acting  Commissioner  of  Internal  Revenue,  a  few  days 
prior  to  my  taking  cbarge  of  the  office.  I  made  this  special  report 
because  of  the  howl  over  my  appointments  by  the  partisan  Democratic 
newspapers  of  Virginia  and  by  the  leading  free-silver  spoilsman.  I 
feel  contidentthat  I  have  not  only  acted  in  this  matter  according  to 
law,  and  as  an  evidence  of  my  desire  to  carry  out  the  spirit  of  the  civil 
service  regulations  I  have  appointed  four  of  Collector  Ryan's  former 
employees,  viz,  Deputy  Collectors  Talbott,  Enders,  Dashiell,  and 
McHugh.  It  is  a  fact  that  I  have  not  made  a  single  removal  from 
office.  Those  wfio  were  in  office  in  this  internal  revenue  district  before 
the  1st  day  of  September,  1897,  were  commissioned  by  and  bonded  to 
my  predecessor,  and  their  terms  of  office  expired  when  Collector  Ryan 
went  out  of  office,  the  law,  in  my  judgment,  being  clear  and  explicit 
upon  this  point. 

I  respectfully  request  that  a  copy  of  this  letter  be  furnished  to  the 
Civil  Service  Commission,  and  if  my  action  in  the  premises  is  not 
approved  I  desire  to  be  fully  advised  of  the  objections  thereto. 
Respectfully, 

Jas.  D.  Brady, 
Collector. 

To  the  Hon.  Willla^m  S.  Forman, 

Commissioner  Internal  Revenue^  Washitigton^  D.  0, 

(Indorsed:)  Copy.  Richmond,  Virginia,  September  3, 1897.  Jas.  D. 
Brady,  collector.  Relative  to  appointments  under  civil-service  regu- 
lations. 


No.  11. 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  September  7, 1897. 

SiB:  Under  date  of  September  2  the  Commission  referred  to  you  two 
telegrams  complaining  of  a  nearly  clean  sweep  of  the  employees  in  the 
internal  revenue  service  at  Richmond,  Ya.,  and  the  appointment  of 
persons  in  their  stead  without  examination,  notwithstanding  the  fact 
that  there  are  names  of  eligibles  upon  the  register.  One  of  these 
appointments  is  that  of  a  chief  deputy  and  two  of  stamp  deputies — 
presumably  to  i)ositions  excepted  from  examination— to  which  appoint- 
ments can  not  be  made,  under  the  amendment  of  the  rules  of  July  27, 
1897,  without  an  examination,  to  be  prescribed  by  the  Secretary  of  the 
Treasury  and  conducted  by  this  Commission. 

The  Commission  would  be  glad  to  know  of  any  action  taken  in  the 
matter  by  the  Treasury  Department,  in  order  that  reply  may  be  made 
to  the  complaints  referred  to. 

Very  respectfully,  William  G.  Rice, 

Acting  President. 

The  honorable  the  Seobetabt  of  the  Treasury. 


No.  llj. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington^  D.  0.,  September  lOj  1897. 

Gentlemen:  I  inclose  herewith  copy  of  a  letter  from  the  Acting 
Oommissioner  of  Internal  Revenue  in  relation  to  the  Uat&  oC^x^nii^m 
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several  districts  eligible  for  appointment  to  the  position  of  depaty 
<k)llector  of  internal  revenue. 

In  view  of  the  statement  contained  in  said  letter,  the  Department 
desires  to  impress  the  fact  that  the  efficiency  of  the  service  demands 
that  special  care  shoald  be  taken  in  the  final  selection  of  eligibles  as  to 
personal  character  and  habits  as  well  as  to  physical  condition. 
Bespectfully,  yours, 

L.  J.  Gage,  Secretary, 

The  United  States  Oivil  Sbrvioe  Commission.  • 


No.  IIJA. 

Treasury  Department, 
Office  op  Oommissioner  op  Internal  Revenue, 

Washingtony  D,  C,  August  26, 1897. 

Sir:  Collector  P.  B.  Hunt,  of  the  fourth  district  of  Texas,  reports 
to  this  office  that  he  had  occasion  to  go  to  the  eligible  list  provided  for 
his  district  to  select  deputies,  and  found  that  of  the  four  persons  regis- 
tered thereon,  one  was  holding  a  position  which  he  is  not  inclined  to 
abandon  for  the  purpose  of  entering  the  internal-revenue  service, 
another  is  a  man  of  such  dissipated  habits  as  to  unfit  him  for  the 
duties  of  the  position,  another  man  has  left  the  community  under  a 
cloud  connected  with  some  business  transaction,  and  that  the  fourth  is 
a  stranger  to  him  and  that  he  has  not  time  nor  opportunity  to  ascertain 
his  fitness  for  the  place. 

This  report,  taken  in  connection  with  other  reports  recently  received 
as  to  the  unsatisfactory  character  of  eligibles  furnished  by  the  Civil 
Service  Commission,  induces  me  to  call  your  attention  to  the  matter, 
with  the  suggestion  that  more  care  should  be  taken  by  those  responsible 
as  to  the  moral  and  physical  qualifications  of  those  permitted  to  enter 
the  examinations. 

Ifotice  was  recently  received  from  the  collector  of  the  eighth  district 
of  Kentucky  that  one  of  the  three  names  on  the  eligible  list  for  selection 
for  the  position  of  traveling  deputy  is  that  of  a  man  so  b6.dly  crippled 
as  to  be  unable  to  perform  the  duties  required  in  that  position.  Col- 
lector Rucker,  of  the  district  of  Georgia,  referred  to  the  eligible  list  for 
a  man  qualified  for  the  duties  of  fruit  brandy  deputy,  and  found  that 
the  man  at  the  head  of  the  register  had  been  dismissed  from  the  postal 
service  for  habitual  drunkenness.  Request  has  been  made  on  the  Com- 
mission that  this  man  be  removed  from  the  eligible  register. 
Very  respectfully, 

G.  W.  Wilson,  ' 

Acting  Commissioner, 

The  honorable  the  Secretary  of  the  Treasury. 


No.  12. 


Hague,  Va.,  September  10, 1897. 

Dear  Sir:  I  beg  leave  to  submit  to  you  the  following  statement  of 
nay  removal  by  Mr.  James  D.  Brady,  the  internal-revenue  collector  for 
the  second  district  of  Virginia,  from  the  position  as  deputy  collector  in 
the  ofiSce  of  the  said  internal -revenue  department  for  said  second 
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district,  and  to  ask  of  you  sach  redress  as  I  may  bo  entitled,  under 
the  United  States  Statutes,  as  to  civil  service,  and  the  rules,  regula- 
tions, and  orders  bearing  thereon.  I  was  appointed  by  Mr.  William 
Byan,  the  predecessor  of  Mr.  Brady  in  said  oflice,  and  who  held  said 
office  until  the  Ist  day  of  September,  1897.  I  was  appointed  on  the 
2l8t  day  of  September,  1893,  and  duly  entered  upon  the  performance 
of  the  duties  required  of  me  on  the  21st  day  of  September,  1893.  I 
held  said  position  and  duly  performed  said  duties  until  tire  1st  day  of 
September,  1897.  No  complaint  was  made  of  the  performance  of  my 
duties  either  by  Mr.  Kyan  or  by  Mr.  Brady.  On  the  1st  day  of  Septem- 
ber, 1897, 1  was  informed  by  Mr.  Brady  that  when  I  was  appointed  I 
was  appointed  only  for  the  balance  of  the  term  of  office  of  Mr.  Ryanj 
that  Mr.  Ryan's  term  and  tenure  of  office  had  ceased  by  his  (Mr. 
Brady's)  taking  charge  of  the  said  office;  that  thereby  the  said  posi- 
tion held  by  me  became  vacant.  Mr.  Brady  informed  me  that  he  had 
no  charge  to  bring  against  me,  but  that  the  position  was  vacant  for  the 
reason  above  stated,  and  that  he  could  not  reappoint  me. 

I  respectful'ly  insist  that  Mr.  Brady  is  mistaken  in  bis  view  of  the 
law  pertaining  to  my  right  to  hold  said  position.  I  claim  that  I  was 
not  appointed  for  any  term,  and  that,  even  if  I  was  originally  appointed 
to  hold  the  position  only  during  the  time  that  Mr.  Kyan  should  hold 
the  collectorship,  yet,  as  the  position  I  held  was,  by  the  order  of  Presi-' 
dent  Cleveland,  issued  on  the  6th  day  of  May,  1896,  brought  under  the 
terms  and  effect  of  thef  statutes  of  the  United  States  as  to  civil  service, 
I  could  not  be  removed  except  for  cause.  I  also  submit  that  I  was,  and 
am,  protected  in  said  x>osition  by  the  order  of  Bis  Excellency  President 
William  McKinley  of  July  27, 1897,  set  forth  in  the  circular,  No.  122, 
lately  issued  by  you,  a  copy  of  which  I  herewith  submit. 

I  therefore  ask  that  you  will  examine  into  the  matter  herein  stated 
and  give  me  proper  redress  by  securing  my  reinstatement  into  office. 
I  have  been  informed  that  Mr.  Brady  claims  his  right  to  declare  my 
I>osition  vacant  by  virtue  of  section  3148  of  the  Revised  Statutes  of 
the  United  States,  as  amended  by  the  act  of  Congress,  1879. 

I  respecttolly  submit  that  so  much  of  said  section  as  conflicts  with 
Hie  civil'service  act  of  January  16,  1883,  was  regaled  by  said  act, 
sach  repeal  to  take  effect  as  soon  as  the  Pi'esident  brought  the  position 
held  by  me  within  the  effect  of  the  latter  act. 

I  ask  to  submit  the  accompanying  paper  as  supporting  my  claim  of 
said  repeal.    I  also  file  a  copy  of  a  letter  from  me  to  Mr.  Jas.  D.  Brady, 
and  his  reply  thereto. 
Very  respectfully, 

Thomas  Brown. 
Hon.  L.  J.  Gage, 

Secretary  of  the  Treasury,  Wa^hingtonj  D.  C. 

(See  argument  attached  to  A.  B.  Gunn's  letter.) 
(indorsed :)  Hague,  Ya.,  September  10, 1897.    Thos.  Brown.    State- 
ment of  his  removal  by  collector  internal  revenue,  second  district. 


No.  12a. 


BiCHMOND,  Va.,  September  P,  1897. 

Dbab  Sir  :  I  hereby  notify  you  that  I  claim  I  am  still  the  incumbent 
of  the  office  of  deputy  collector,  which  I  have  held  for  several  ye^^^^ 
under  William  Byan,  esq.,  collector,  and  that  I  hold  my^^M  T^aA-y  ^:ci<^. 
S.  Doc.  8 AS 
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willing  to  perform  all  the  duties  of  that  office  which  you,  as  internal- 
revenue  collector,  may  require.  I  claim  that  I  can  only  be  removed 
from  that  office  by  proper  proceedings,  as  prescribed  by  the  President 
of  the  United  StatC"^  under  the  civil  service  act. 

If  you  claim  to  remove  me  for  cause,  please  specify  in  writing  your 
charges  or  grounds  of  complaint,  and  I  will  then  take  proper  steps  to 
make  my  defense  before  the  proper  tribunal. 
Very  respectfully, 

Thos.  Brown. 
Jas.  D.  Brady,  Esq., 

Collator  Internal  Bevenuej  Second  District  of  Virginia, 


No.  12b. 


BiCHMONDy  Va.,  September  lOy  1897. 

Sm:  In  reply  to  your  letter  of  the  3d  instant,  I  have  to  say  that  Col- 
lector William  Byan's  term  of  office  having  expired  on  August  31, 1897, 
your  appointment  as  deputy,  commissioned  as  such  by  him,  expired 
under  the  law  with  his  term  of  office;  hence  you  have  had  no  official 
term  in  this  office  during  my  term  as  collector  of  the  district. 
Bespectfully, 

Jambs  D.  Bradt,  Collector. 
Thomas  BrowNi  Esq.,  Hagucj  Va. 


No.  13. 


Treasury  Department^ 

Office  of  the  Seoretary, 
Washington,  D.  C,  September  li,  1897. 

Gentlemen  :  I  have  the  honor  to  acknowledge  receipt  of  your  letter 
of  the  7th  instant,  relative  to  the  appointment  of  deputy  collectors  of 
internal  revenue  by  James  D.  Brady,  collector  of  the  second  district  of 
Virginia. 

Ton  state  that  the  appointments  in  question  were  made  without 
examination,  notwithstanding  the  fact  that  there  were  names  of  eligi 
bles  upon  the  register.  In  this  connection  permit  me  to  call  your  atten- 
tion to  accompanying  letter  of  Collector  Brady,  addressed  to  the  Com- 
missioner of  Internal  Bevenue,  and  explaining  how  and  why  he  made 
the  appointments  in  question. 

Before  considering  specifically  the  particular  cases  referred  to  by 
Collector  Brady,  I  have  to  advise  you  that  I  am  of  opinion  that  section 
3148,  lievised  Statutes,  clearly  provides  that  the  term  of  a  deputy  col- 
lector is  entirely  dependent  upon  the  will  of  the  collector  by  whom  he 
is  appointed,  and  that  the  amendments  of  civil-service  rules  adopted 
July  27, 1897,  in  no  way  modified  or  abridged  the  collector's  power  of 
appointment,  except  that  the  person  whom  he  shall  select  for  appoint- 
ment must  at  some  time  pass  a  noncompetitive  examination  approved 
by  your  Commission  to  test  his  qualifications  for  the  place.  It  is 
obvious  that  an  incoming  collector  can  not  or  ought  not  to  delay  for  a 
day  even  the  appointment  of  his  deputies.  It  is  not,  therefore,  prac- 
ticable or  possible  to  await  the  result  of  a  noncompetitive  examination 
before  organizing  the  collector's  force,  and  it  becomes  imperatively 
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necessary  to  appoint,  sabjeict  to  future  noncompetitive  examination, 
upon  the  resalt  of  which  will  depend  the  retention  of  the  appointees. 

Eligible  registers  are  not,  it  seems  to  me,  a  factor  in  cases  arising 
under  amended  Rule  YI,  because  if  a  collector  be  dependent  upon 
them  his  statutory  right  of  selection  will  be  too  seriously  abridged,  and 
the  very  object  of  the  amendment  defeated.  In  fact  there  are  grave 
doubts  as  to  whether  he  can  be  forced  to  appoint  %ny  deputy  not  of 
his  own  selection,  either  under  Kule  VI  or  the  general  rules;  but,  on 
the  other  hand,  it  is  admitted  that  the  person  selected  by  him  must 
possess  the  qualifications  prescribed  by  law  before  their  appointments 
can  receive  final  approval.  It  is  believed  that  both  the  spirit  and  intent 
of  the  law  will  be  complied. with  by  requiring  that  each  of  the  deputy 
collectors  appointed  by  Collector  Brady  under  Enle  YI,  at  the  earliest 
practicable  moment,  be  subjected  to  a  noncompetitive  examination,  for 
the  doing  of  which  immediate  steps  will  be  taken. 

I  shall  be  pleased  to  have  you  submit  your  views  as  to  the  force  and 
effect  to  be  given  to  section  3148,  Revised  Statutes,  in  dealing  with 
appointments  of  deputy  collectors  of  internal  revenue. 
Respectfully,  yours, 

L.  J.  Oaob,  Secretary. 

The  Unitbd  Statbs  Civil  Sebviob  Commission. 


No.  U. 


The  Commission  did  not  reply  by  letter  to  the  above  communication, 
but  President  Procter,  of  the  Commission,  submitted  in  jierson  the  fol- 
lowing memoranda : 

Statement  of  the  Case. 

It  is  contended  that  the  term  of  office  of  a  deputy  collector  of  inter- 
nal revenue  falls  eo  instanti  whenever  a  collector  of  internal  revenue 
vacates  his  office,  which  collector  has  appointed  the  said  deputy. 

argument. 

Ko  reason  is  given  for  the  above  contention,  but  it  is  understood  that 
the  reasons  outlined  in  the  decision  of  the  Comptroller  of  the  Treasury, 
dated  June  7, 1897,  in  which  the  said  official  held  that  a  deputy  mar- 
shal's right  to  his  office  ceased  immediately  upon  the  expiration  of  the 
term  of  office  of  the  marshal  who  appointed  him,  are  claimed  to  be 
directly  in  point  and  apply  with  equal  force  to  the  issue  herein. 

In  the  decision  referred  to  the  following  is  found : 

That  the  term  of  all  deputy  marshals  appointed  nuder  the  provisions  of  the  Revised 
Statutes  prior  to  the  taking  effect  on  July  1,  1896,  of  sections  6  to  23  of  the  act  of 
May  28,  1896  (29  Stat.  L.,  140,  179-186),  expired  with  the  termination  of  office  of  the 
marshal  who  appointed  them,  except  for  certain  purposes  specifically  provided  by 
the  statute,  has  never  been  donbted,  so  fnr  as  I  know.  That  snch  was  the  case  seems 
clear  from  the  very  nature  of  the  position  which  these  deputy  marshals  held  and 
from  the  provisions  of  the  statute  relating  to  their  appointment,  powers,  and  duties. 

It  is  in  the  last  sentence  quoted  that  the  gist  of  the  holding  lies,  the 
Comptroller  arriving  at  his  conclusion  from  <Hhe  very  nature  of  the 
positions  which  these  deputy  marshals  held,''  together  with  ^'the  pro- 
visions of  the  statute  relating  to  their  appointment,  powers,  and  duties." 

It  will  be  readily  admitted  that  in  order  that  the  quoted  decisions 
may  be  said  to  apply  to  the  issue  herein  it  will  be  incumb%u\»  \a^  ^v^ 
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that  there  is  a  parity  between  the  offices  of  deputy  collector  and  depaty 
marshal,  and  that  the  two  offices  are  closely  analogous,  and  to  that  end 
let  us  compare  the  position  of  a  deput}^  marshal  with  that  of  a  depaty 
collector,  and  also  compare  the  provisions  of  the  statutes  relating  t^ 
the  appointment,  powers,  and  duties  of  a  deputy  marshal  and  the  pro- 
visions of  the  statutes  which  relate  to  the  appointment,  powers,  and 
duties  of  a  deputy  collector. 

It  is  first  observed  that  the  Government  of  the  United  States  is 
divided  into  three  great  branches,  viz,  the  legislative,  executive,  and 
judicial.  Each  of  these  branches  is  separate  and  distinct  in  itself,  the 
t'anctious  performed  by  each  being  set  out  specitically  in  the  Constitu- 
tion and  in  detail  by  statute,  and  the  duties  performed  by  officials  in 
these  different  branches  have  but  little  in  common.  The  marshal's 
office  is  a  part  of  the  judicial  branch  of  the  Government,  the  collect- 
or's office  is  a  part  of  the  executive  branch  of  the  Government-,  and 
the  officers  and  offices  under  consideration  are  different  in  every  respect, 
have  nothing  in  common,  and  no  possible  analogy  caTi  be  drawn  between 
the  two. 

It  is  Tiot  to  be  understood  that  it  is  claimed  a  deputy  marshal  is  what 
is  technically  calltsd  a  judicial  officer  in  the  sense  that  he  is  vested  with 
the  powers  to  hear  and  determine  controversy,  but  it  is  maintained 
that  he  is  an  officer  who  has  to  do  wholly  with  the  judicial  branch  of 
the  Government,  whose  duties  lie  wholly  within  the  sphere  of  the 
judicial  branch,  in  that  he  is  the  officer  who  enforces  by  personal  act 
tlie  mandates  of  Che  judiciary.  A  single  illustration  will  suffice:  The 
President— that  is,  the  Chief  Executive  Officer — could  not  by  Executive 
order  compel  or  authorize  the  marshal  to  do  a  certain  act.  The  order 
which  the  marshal  obeys  must  come  from  the  judiciary;  contra,  how- 
ever, the  President  might,  under  certain  circumstances,  by  Executive 
order  authorize  and  compel  a  collector  to  do  a  certain  act.  Much 
might  be  said  upon  the  point,  but  the  proposition  is  so  plain  as  not  to 
need  ftirther  argument  with  those  versed  In  the  theory  and  form  of  our 
Government. 

In  discussing  the  question  of  the  term  of  office  of  deputy  marshals^ 
and  citing  sections  of  the  Revised  Statutes,  the  Comptroller  says : 

The  persistent  use  of  the  words  '^his'^  and  'Hheir"  deputies  seems  clearly  to  indi- 
cate the  personal  relation  which  the  deputy  held  to  the  particalar  marshal  who 
appointed  him,  and  whose  a^ent  and  servant  he  was,  ahd  who  had  no  dntles  except 
those  prescribed  for  him  by  nis  principal. 

Kow,  it  is  noted  that  this  part  of  the  argument  is  based  niK)n  the 
wording  of  the  different  sections  of  the  statutes  relating  to  marshals 
and  their  deputies,  but  on  reference  to*the  sections  of  the  Revised  Stat- 
utes referring  to  collectors  and  deputy  collectors  no  such  or  kindred 
phrases  appear,  but,  on  the  contrary,  no  personal  relation  exists  between 
the  collector  and  his  deputies.  The  deputy  collector  is  not  an  agent  or 
servant  of  the  collector,  and  the  deputy  collector  does  not  carry  out 
duties  prescribed  for  him  by  the  collector,  but  deputy  collectors'  duties 
are  clearly  and  specifically  prescribed  and  defined  by  law.  A  reference 
to  paragraph  2,  section  3148,  Revised  Statutes,  as  well  as  to  the  other 
statutes  regarding  said  office,  is  proof  of  this  statement.  A  marshal 
must  take  an  oath  and  must  give  a  certain  bond,  and,  as  the  Comptroller 
says,  the  deputies  must  take  the  same  oath  as  that  required  of  a  mar- 
shal; but  a  collector  of  internal  revenue  is  not  required  to  take  an  oath, 
and  neither  is  any  oath  required  of  the  deputies.  Is  it  not  readily  seen, 
then,  that  there  is  no  parity  or  analogy  between  the  statutes  relating 
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to  the  apx>oiDtment,  powers,  and  duties  of  the  offices  and  officers 
compared  t 

Attention  is  now  called  to  the  tenure  of  the  marshal,  which  is  limited 
by  law,  and  is  what  is  known  as  a  fixed  term.  Section  779,  Kevised 
Statutes,  says:  ^^ Marshals  shall  be  appointed  for  a  term  of  four  years," 
but  a  reference  to  the  statute  governing  in  this  respect  as  to  the  tenure 
of  a  collector  (see  section  3142,  Bev.  Stat.)  discloses  that  the  collector 
or  deputy  collector  has  no  fixed  term,  said  office  being  among  those 
held  at  the  pleasure  of  the  appointing  power,  and,  as  is  well  known, 
such  an  office  is  terminated,  outside  of  death  or  resignation,  at  the  wiU 
of  the  appointing  power.  This  condition  brings  us  at  this  point  to  a 
discussion  as  to  when  and  under  what  particular  circumstances  an  office 
held  at  the  will  of  the  appointing  power  terminates.  There  is  a  marked 
difference  between  offices  that  have  a  fixed  tenure  by  law  and  those 
that  have  no  fixed  tenure,  but  are  terminable  at  the  will  of  the  appoint- 
ing x>o^^^-  1^  discussing  the  provisions  of  a  statute  which  provides 
that  an  incumbent  hold  an  office  for  a  fixed  term,  Mr.  Mechem,  in  his 
work  on  Public  Offices  and  Officers,  section  397,  says: 

When,  howeyer,  no  such  provision  is  made  the  question  of  the  right  of  the  inonm- 
bent  to  liold  over  is  not  so  clear,  but  the  prevailing  opinion  in  this  country  seems  to 
be  that  unless  such  hold  over  be  expressly  or  impliedly  prohibited  the  incumbent 
may  hold  over  until  someone  else  is  elected  and  qualifies  to  assume  the  ofilce. 

It  may  be  said  that  authorities  are  plentiful  in  support  of  this  propo- 
sition, it  being  held  to  be  necessary,  in  the  transaction  of  the  business 
of  the  Government  or  a  corporation,  that  the  machinery  shall  not  be 
stopped;  and  ftirther,  in  section  445,  Mr.  Mecham  says: 

When,  therefore,  the  tenure  of  office  is  not  fixed  by  law,  and  no  other  provision  Is 
made  for  removal  either  by  the  Constitution  or  by  statute,  it  is  said  to  be  a  sound 
and  necessary  rule  to  consider  the  power  of  removal  as  incident  to  the  power  of 
appointment. 

In  the  circuit  court  of  Louisiana  a  United  States  judge  notified  a 
clerk  of  his  court  that  he  proposed  to  appoint  another  in  his  stead,  giv- 
ing no  reason  whatever  therefor  except  that  it  was  his  personal  pre- 
rogative so  to  do.  In  reviewing  the  case  our  Supreme  Court  in  le 
Hennen  (13  Peters,  230)  said:  <^The  x>ower — that  is,  the  appointing 
power — vested  in  the  court  was  a  continuing  power,  and  the  mere 
appointment  of  a  successor  would,  per  se,  be  the  removal  of  the  incum- 
bent so  far,  at  least,  as  his  rights  were  concerned,''  thus  carrying  out  the 
doctrine  quoted  above  that,  when  one  holds  an  office  at  the  pleasure  of 
any  person,  the  appointing  of  another  by  that  person  is  equivalent  to 
the  removal  of  the  present  incumbent,  but  that  the  appointment  of 
the  other  person  is  necessary  before  the  present  incumbent  can  be 
legally  separated  from  his  office.  In  this  case  the  clerk  of  the  court 
held  his  office  at  the  pleasure  of  the  United  States  judge,  tlie  same  as 
a  collector  of  internal  revenue  holds  his  office  at  the  pleasure  of  the 
President  or  a  deputy  collector  holds  at  the  pleasure  of  the  collector, 
and  the  tenure  is  the  same  in  both  eases. 

Further,  and  upon  the  same  point,  the  United  States  circuit  court  in 
Pennsylvania,  in  the  case  of  Bowerbank  r.  Morris,  reported  in  Wallace, 
p.  118,  a  marshal  by  virtue  of  his  office  sold  nnraerous  parcels  of  land, 
the  said  marshal  under  the  then  existing  law  having  no  lixed  term  of 
office,  but  holding  such  office  at  the  will  of  the  appointing  power,  the 
same  as  a  collector  or  deputy  collector  does  to  day.  After  part  of  the 
parcels  of  land  and  before  all  had  been  sold  another  marshal  was 
appointed,  a  number  of  days  elapsing  between  the  appointment  of  the 
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DOW  marshal  and  bis  qaalification  to  and  bis  demand  for  the  office.  An 
issue  arose  as  to  whether  the  sales  made  before  the  old  marshal  had 
received  notice  of  the  appointment  of  his  successor  were  valid,  and  the 
doctrine  of  hold  over  in  an  office  held  at  the  will  of  the  appointing 
power  was  the  question  involved.  The  court  said,  regarding  the  mattor 
of  hold  over  and  removal  from  an  office  held  during  the  pleasure  of  the 
appointing  power: 

But  wheu  shall  he  be  said  to  be  removed?  A  removal  from  office  may  be  express, 
that  is,  by  a  notification  by  order  of  the  President  of  the  United  States  that  an 
officer  is  removed,  or  impliedly  by  the  appointment  of  another  person  to  the  same 
office.  The  removal  here  was  effected  by  a  new  appointment,  or,  as  his  honor  the 
Chief  Justice  observed,  it  is  an  implied  removal  by  commissioning  another  to  the 
office.  The  President  does  not  remove  the  old  marshal  by  discharge  and  then  pro- 
ceed to  make  a  new  appointment,  but  he  leaves  the  old  marshal  to  proceed  in  the 
dnties  of  his  office  until  certain  acts  are  done  'relative  to  a  new  one,  which  amonnts 
to  a  removal.  *  *  *  In  the  case  of  an  implied  removal  by  the  appointment  and 
acceptance  of  another,  nothing  is  more  reasonable  than  that  all  acts  done  by  the 
predecessor  before  notice  of  his  removal  should  be  valid,  or,  in  other  words,  that 
until  such  notice  the  removal  is  not  complete. 

Note  well  the  ending  words,  ^'  that  until  such  notice  the  removal  is 
not  complete.'^ 

Now,  if  this  means  anything  it  certainly  means  that  the  marshal, 
who  held  his  office  under  exactly  the  same  tenure  that  a  collector  or  a 
deputy  collector  now  holds  his,  held  over,  and  his  removal  was  not  made 
until  due  notice  had  been  brought  home  to  him  that  his  successor  had 
been  duly  appointed  and  qualified.  If  this  be  sound  doctrine  as  far  es 
the  marshal  is  concerned,  is  it  not  sound  doctrine  as  far  as  a  collector 
or  a  deputy  collector  is  concerned,  when  the  term  of  their  office  is  sub- 
ject to  exactly  the  same  conditions  f 

The  suggestion  has  been  made  that  section  3149,  Revised  Statutes, 
must  be  construed  to  mean  that  the  right  of  a  deputy  collector  to  his 
office  terminates  by  law  when  another  collector  succeeds.  It  would 
seem,  however,  upon  reading  the  entire  section  that  such  a  construction 
is  forced  and  unwarranted.  The  second  paragraph  of  the  section,  upon 
which  reliance  is  placed,  says : 

In  case  of  a  vacancy  occurring  in  the  office  of  the  collector,  the  depaties  of  snch 
collector  shall  continue  to  act  until  his  successor  is  appointed. 

Now,  if  the  paragraph  stopped  here,  or  if  these  words  were  all  that 
the  section  contained,  there  would  be  great  force  in  the  contention;  biit 
the  words  quoted  are  but  a  very  small  portion  of  the  entire  section. 
Previous  to  the  quoted  words  the  section  provides  that  in  the  sickness 
or  absence  of  a  collector,  or  on  the  occurrence  of  a  temporary  disability 
to  discharge  his  duties,  the  collector  may  devolve  them  upon  a  deputy, 
or,  if  such  has  not  been  done,  the  senior  deputy  shall  perform  the  duties 
of  the  collector,  and  after  the  quotation  mentioned  the  statute  says: 

And  until  a  successor  is  appointed  the  deputy  of  such  collector  senior  in  service 
shall  discharge  all  the  duties  of  the  collector,  and  also  the  duties  of  disbiirsiDg 
a^ent.  *  *  «  When  it  appears  to  the  Secretary  of  the  Treasury  that  the  interest 
ot  the  Government  so  requires,  he  may,  by  his  order,  direct  the  said  duties  to  be  per- 
formed by  some  other  one  of  the  said  deputies  as  he  may  designate. 

There  is  no  sounder  doctrine  in  the  construction  of  statutes  tlian 
that  we  are  not  at  liberty  to  pick  out  a  sentence,  or  a  part  of  a  sentence, 
in  a  statute  and  give  it  force  and  effect  not  contemplated  nor  withiu  the 
purview  of  the  whole  of  the  statute.  Eeading  all  of  the  terms  of  this 
section  together,  then — w^hich  is  clearly  the  way  to  construe  the  law— 
what  is  the  intent  of  section  3149,  and  to  what  end  was  it  made  law! 
It  seems  to  be  clear  that  it  was  solely  for  the  purpose,  not  of  continniog 
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le  deputies  in  their  office,  but  that  it  was  for  the  purpose  of  providing 
^me  oue  in  the  person  of  a  deputy  to  discharge  the  duties  of  the  office 
'  the  collector.  Suppose  there  were  no  such  statute,  could  it  be  sue- 
^sfully  contended  that  upon  the  death  of  acollector  the  entire  machinery 

*  his  office  must  cease,  and  that  because  of  the  death  of  the  collector 
le  term  of  office  of  all  persons  appointed  by  him  ceased  eo  instanti  f 
Such  a  contention  is  entirely  contrary  to  all  known  law  and  usage^ 
id  especially  in  contravention  of  the  decisions  and  doctrines  quoted 
hen  the  tenure  of  these  persons  are  not  fixed  to  a  certainty.  The 
overnment  of  the  United  States  is  not  a  partnership  where,  upon  the 
)ath  of  one  member,  all  partnership  acts  must  cease.  The  Govem- 
ent  in  all  of  its  various  branches  is  a  corporation  designed  for  perma- 
mt  existence,  and  even  where  the  law  does  not  specify  that  upon  an 
fice  being  vacant  a  certain  person  shall  succeed  to  the  duties  of  that 
fice  for  the  time  being,  yet  some  one  is  always  found  who,  under  a 
*oper  construction  of  the  law,  can  lawfully  peHbrm  the  duties  which 
*e  necessary  for  the  corporation's  existence.  This  is  sound  law,  and 
but  a  fulfillment  of  the  doctrine  of  hold  over  and  removal,  and  has 
)en  legally  passed  upon  many  times  in  the  last  century,  and,  as  has 
)en  stated,  ''the  view  adopted  by  the  American  courts  seems  to  be  that 

the  absence  of  any  restrictive  provisions  the  officer  is  entitled  to  hold 
itil  be  is  superseded  by  the  selection  (or  appointment)  of  another 
arson  in  his  place." 

Turning  again  to  section  3148,  we  find  that  a  collector  may  appoint 
\  many  deputies  as  he  may  think  proper,  but  note  well  that  these 
^puties  are  not  compensated  for  their  services  by  the  collector,  the 
(Hector  does  not  prescribe  the  duties  of  his  deputies,  and,  although 
le  collector  has  the  power  to  revoke  the  appointment  of  his  deputies, 
lis  revoking  power  is  coapled  with  a  limitation,  viz:  That  he  must 
l^ve  such  notice  thereof  as  the  Oommissiouer  of  Internal  Eevenue 
ay  prescribe."  Sifted  down,  then,  the  only  absolute  power  that  the 
>llector  has,  in  so  far  as  the  question  at  issue  is  concerned,  is  that  he 
ay  appoint.  Everything  else  to  do  with  the  office  of  deputy  is  sub- 
ct  to  limitation. 

There  was  a  time  in  the  early  history  of  this  country  when  the  word 
deputy"  was  applied  only  to  offices  within  the  judicial  branch  of  the 
overnment,  but  such  has  not  been  the  case  for  a  long  space  of  years, 
riginally  the  word  deputy,  as  applied  to  an  individual,  meant  one  to 
bom  the  powers  of  another  were  deputed,  and  when  the  deputy 
ight  be  said  to  have  been  but  the  shadow  of  his  principal;  but  the 
ord  deputy  as  used  to  day  in  connection  with  many,  and  it  might  be 
kid  in  nearly  all,  of  the  offices  under  the  Government  means  an  assist- 
it — someone  authorized  to  act  in  place  of  another  on  account  of 
tat  other's  inability  to  be  in  several  places  at  the  same  time — or  to 
*ovide  that  certain  acts  be  done,  notwithstanding  the  fact  that  one 
dividual  can  not  do  all  things  connected  with  the  duties  of  the  office 

*  which  he  is  the  incumbent.  It  is  said  (Webster's  Dictionary)  that 
le  word  "deputy"  is  used  in  composition  with  the  names  of  various 
:ecutive  officers  to  denote  an  assistant  empowered  to  act  in  their 
ime,  and  in  such  a  connection  it  is  synonymous  with  substitute,  rep- 
isentative,  delegate,  etc.  We  have  no  right  to  construe  this  word 
jputy  as  applied  to  a  deputy  collector  in  the  old  and  narrow  way  when 
le  provisions  of  the  statute  clearly  indicate  that  it  is  used  in  an 
itin'ly  different  sense.  I  am  willing  to  grant  that  where  the  affinity 
)tween  a  principal  and  his  deputy  is  so  close  that  it  is  imposi^ible  to 
*aw  a  distinguishing  line  between  the  two,  because  the  ap\>Qiv\i\i\si^\v\i^ 


24  OFFICIAL   DEPUTIES   OF   INTERNAL   REVENUE. 

powers,  duties,  and  removal  of  the  depujby  is  absolutely  and  solely 
dependent  upon  his  principal  to  such  an  e^cteut  tbat  the  deputy  is  sim- 
])ly  and  solely  alter  ego,  there  might  be  some  force  in  the  conteiitioD 
that  the  alter  ego  ceased  to  exist  when  the  principal  ceased,  but,  as  has 
been  shown,  there  is  no  such  peculiar  relation  between  a  collector  aud 
his  deputy. 

In  reviewing  the  duties  of  a  deputy  collector  as  outlined  in  the  stat- 
ute I  submit  that  the  word  ^^  deputy''  as  applied  to  a  collector  does  not 
indicate  in  any  manner  that  close  personal  relation  whereby  it  can  be 

Said  that  the  office  of  the  deputy  collector  falls  with  the  collector 
lecause  of  ^^the  very  nature  of  the  position  which  these  deputies 
(marshals)  held  and  from  the  provisions  of  the  statutes  relating  to  their 
appointment,  powers,  and  duties. "  Bather  does  the  office  of  do.puty  col- 
lector fall  within  that  class  of  offices  the  incumbents  of  which  hold 
over  until  some  one  else  is  appointed  and  qualified  to  assume  the  office. 

Starting  anew,  then,  with  the  proposition  thata  deputy  collector  holds 
over  in  his  office  until  another  person  is  legally  appointed  to  take  his 
place,  we  are  to  inquire  as  to  what  the  law  requires  in  order  tbat  a 
deputy  collector  may  be  legally  appointed. 

Section  1753,  Revised  Statutes,  authorizes  thePresident  ^<  to  prescribe 
such  regulations  for  the  admission  of  persons  into  the  civil  service  of 
the  United  States  as  may  best  promote  the  efficiency  thereof,  and  ascer- 
tain the  fitness  of  each  candidate  in  respect  to  age,  health,  character, 
knowledge,  and  ability  for  the  branch  of  the  service  into  which  he  seeks 
to  enter,  and  may  establish  rt'gulations  for  the  conduct  of  persons  who 
may  receive  appointment  in  the  civil  service,"  and  the  act  of  January 
16, 1883,  known  as  the  civil-service  act,  goes  into  a  considerable  detail 
in  regard  to  what  these  regulations  shall  be  and  what  persons  aud 
offices  may  be  included  in  the  civil  service.  Without  discussing  this 
matter  at  length,  it  may  be  briefly  stated  that  the  President  by  Execu- 
tive order  and  the  action  of  the  Secretary  of  the  Treasury  dated  Octo- 
ber 6, 1896,  brought  within  the  classified  service  the  offices  of  deputy 
collector,  and  a  de])uty  collector  is  now  in  the  classified  Q^rvice  and 
the  office  is  subject  to  the  provisions  of  the  civil-service  act. 

The  said  act  aud  regulations  prescribed  thereunder  by  the  President 
provides  a  way  whereby  one  may  obtain  an  apiK)intment  into  the  classi- 
fied service,  and  it  is  ne^less  to  say  tliat  an  appointment  otherwise 
than  under  the  terms  of  this  act  is  invalid.  The  civil-service  act  was 
a  general  law,  the  clear  intent  of  which  was  to  provide  a  certain  si)ecific 
way  in  which  persons  could  enter  the  civil  service  of  tbe  Government. 
Such  being  the  expressed  intent  of  the  act,  it  naturally  and  logically 
follows  that  this  act  must  be  read  in  connection  with  all  other  acts  which 
have  to  do  with  tbe  appointment  of  one  into  tbe  classified  service. 
Kow,  it  is  true  that  section  3148  recites  that  the  collector  may  appoint 
as  many  deputies  as  he  deems  proper,  but  at  this  point  the  act  of 
January  16,  1883,  steps  in  and  says  how  and  under  what  conditions 
such  an  appointment  shall  be  made,  and  the  only  conclusion  to  be 
reached  is  that  the  collector  may  appoint,  subject  to  conditions  imposed 
by  the  civil-service  act,  as  many  deputies  as  he  may  think  proper. 

No  extended  argument  is  needed  upon  this  proposition.  The  civil- 
service  law  has  been  held  to  be  constitutional,  the  right  of  the  Presi- 
dent to  include  within  the  classified  service  the  deputy  collectors  has 
never  been  questioned,  and  until  the  act  is  repealed  and  so  long  as  tbe 
President  keeps  the  office  of  deputy  collector  in  the  classified  service 
no  one  can  be  appointed  to  such  office  except  through  the  civil  service. 
In  what  condition  theuis  a  deputy  collector,  the  collector  who  appointed 
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im  Imving  vacated  the  office  and  anotlier  collector  having  been 
ppointed.  We  have  aeen  that  tbe  deputy's  office  does  not  fall  upop  a 
acancy  arising  in  tbe  office  of  the  collector,  but  the  deputy  holds  over 
util  his  successor  is  duly  appointed,  and  his  successor  can  not  be 
ppointed  except  through  the  civil  service,  consequently  he  must  be 
eld  to  be  rightfully  entitled  to  his  office  until  someone  else  is  duly 
ppointed  to  said  office  through  the  civil  service. 

There  is  another  phase  to  this  part  of  the  controversy,  leaving  out 
ntirely  the  effect  that  the  civil  service  act  may  have.  Section  3148 
tates  that  a  collector  shall  have  the  power  to  revoke  the  appointment 
f  a  deputy,  but,  as  has  been  heretofore  stated,  the  same  section  says 
hat  the  collector  must  ^^give  such  notice  thereof  as  the  Commissioner 
f  Internal  Revenue  may  prescribe."  Now,  as  a  matter  of  fact,  the 
lommissioner  of  Internal  Eevenne  has  prescribed  what  notice  shall  be 
iven  in  such  cases,  said  notice  being  evidenced  by  Commissioner  of 
nternal  Revenue's  circular  No.  480,  and  it  is  obvious  that  under  the 
\w  the  collector  can  not  revoke  the  appointment  of  any  dex)uty  except 
y  the  prescribed  method  of  notice  outlined  in  said  circular  No.  480. 

To  sum  up  the  argument  and  apply  it  to  facts  it  would  appear  that 
be  right  of  a  deputy  collector  to  his  office  continues  until  his  successor 
I  legally  appointed;  that  his  successor  can  not  be  legally  appointed 
ntil  the  present  incumbent  is  either  expressly  or  impliedly  removed; 
bat  he  can  not  be  removed  except  upon  such  notice  as  has  been  pre- 
cribed  by  the  Commissioner  of  Internal  Revenue  in  his  circular  No. 
80,  and,  ftirther,  that  his  successor  can  not  be  appointed  except  by  and 
hrough  the  method  of  the  civil- service  act. 


No.  15. 


Internal  Revbnite  Sebvioe, 

SSOOND  DiSTBIOT  OF  YlBOINlA,  CoLLEGTOB'S  OfFIOB, 

Richmond.  Va.j  September  11,  1897, 

Sib  :  I  have  the  honor  to  report  that  I  received  to-day  a  telegram 
rom  Assistant  Secretary  F.  A.  Yanderlip,  of  which  the  following  is  a 
opy,  viz: 

Washington,  D.  C,  Sepimbtr  11, 1897. 

OLLXCTOR  OF^NTBRNAL  REVENUE, 

Richmond,  Va.: 

Forward  at  onoe  copioB  of  letters  appointing  to  and  perpetrating  from  the  serFioe 
^puties  Denoon,  Fipps,  W00489  Gaakins,  Brown,  and  Guon. 

F.  a.  Vanderup,  A98i9tant  Secretary, 

1  presume  that  the  word  "perpetrating"  in  above  telegram  was 
itended  to  be  "separating,"  and  I  immediately  replied  thereto  by  wire 
Dyou  as  follows: 

o  tbe  honorable  Commissioxkr  of  Internal  Revenue, 

Washingtotif  D.  C: 

In  answer  to  Assistant  Secretary  Vanderlip's  telegram  just  received,  I  report 
tirongl)  you  to  him  that  I  have  neither  appointed  nor  separated  from  the  service 
deputies  Denoon,  Epps,  Woods^  Gaskins,  Brown,  and  Gunn;  but  will  have  records 
f  my  predecessor  examined,  and  if  desired  data  is  obtainable  will  promptly  forward 
ime. 

James  D.  Brady,  Collector. 

To  enable  me  to  make  prompt  report  in  response  to  the  foregoing 
equest  of  Assistant  Secretary  Yanderlip,  I  have  made  an  examiuatLoiL 
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of  such  of  the  records  of  my  predecessor  as  are  accessible,  and  I  find 
a  press  copy  of  the  following  letter  to  ex- Deputy  Collector  Brown,  viz: 

iNTKKNAL  RkVXNUB  SERVICE, 

Second  District  of  Virginia.  Collector's  Office, 

Biekmandf  Va,,  Auffusi  SI,  18S7, 
Tho8.  Brown,  Deputy  Collector, 

Hague^  Va, 

Sir  :  I  have  Just  been  advised  that  the  cons  traction  placed  upon  civil- serTice  law 
by  the  authorities  at  Washington  is  that  the  commission  of  all  deputies  expires 
with  the  term  of  collectors,  and  that  Colonel  Brady  does  not  expect  to  reappoini 
any  of  my  division  deputies.    You  will  therefore  do  no  official  work  after  this  date. 

Wm.  Rtak,  Collector, 

I  do  not  find  any  record  showing  that  my  predecessor  sent  a  similar 
notice  to  Messrs.  Denoon,  Epps,  woods,  Oaskins,  and  Gann,  who  held 
office  in  this  internal-revenue  district  by  appointment  of  Collector  Byan, 
whose  term  of  office  expired  on  August  31  last,  but  I  understood  on 
August  31  last,  before  I  was  sworn  in  as  collector,  that  like  notices 
would  be  sent  to  all  of  these  ex-officials. 

The  old  records  kept  by  my  predecessor,  which  may  perhaps  show 
the  appointments  of  the  persons  named  in  the  above  telegram  from  Sec- 
retary Vanderlip,  are  not  at  hand,  but  I  will  have  search  made  for 
them,  and  if  the  desired  information  is  obtainable  I  will  promptly  advise 
the  Department. 

In  this  connection  it  is  proper  that  I  should  report  that  I  sent  to  each 
of  the  former  appointees  of  my  predecessor,  Collector  Byan,  who  have 
addressed  me  on  the  subject,  a  letter,  of  which  the  following  is  a  copy: 

Internal  Rbvbnue  Sbrvick, 
Collector's  Office,  Second  District  of  Virginia, 

Bichmond,  Va.,  September  4,  1897, 

R.  F.  Gaskins,  Esq. 

Sir:  In  reply  to  your  letter  of  the  3d  instant,  I  have  to  say  that  Collector 
William  Ryan's  term  of  office  having  expired  on  Auf^ust  31, 1897,  your  appointment 
as  his  deputy,  commissioned  as  such  hy  him,  expired  under  the  law  with  his  temi  of 
office,  hence  yon  have  had  no  official  tenure  in  this  office  during  my  term  as  collector 
of  the  district. 

Respectfully,  Jas.  D.  Brady, 

Collector. 

If  further  information  in  regard  to  the  matter  is  desired,  please  inform 
me  and  I  will  endeavor  to  furnish  it. 

Bespectfully,  Jas.  D.  Brady, 

Collector. 

The  honorable  Oommissioneb  of  Internal  Bbvbnxjb, 

Washington,  D.  0. 


No.  16. 


Intbrnal  Bevbnub  Sbrviob, 
Second  District  op  Virginia, 
Richmond^  Va,j  September  13y  1897. 

Sir  :  In  obedience  to  instructions  contained  in  your  letter, "  L.  S.  B.," 
dated  2d  instant,  I  have  the  honor  to  request  that  requisitions  be  made 
upon  the  United  States  Civil  Service  Commission  for  proper  certifica- 
tionsof  eligiblesforthe  positions  of  deputy  collectors  of  internal  revenue 
in  the  places  of  the  following  temporary  appointments,  made  for  emer- 
gency, which  action  was  approved  by  your  office  and  the  honorable  Sec- 
retary of  the  Treasury,  as  advised  by  your  said  letter  dated  2d  instant. 
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The  names,  positions,  and  salary  per  annum  of  said  depaty  collectors, 
temporary  appointees,  were  duly  reported  by  me  to  yoar  office  in  statct 
ment  showing  the  organization  of  the  district,  Form  204,  revised,  from 
September  1, 1897,  and  are  as  follows,  viz: 

Benjamin  Taylor  McC lie,  deputy  collector $1,100 

Asa  Rogers,  jr.,  deputy  collector 1,100 

Edward  Thompson,  deputy  collector 1,000 

Thomas  F.  Meany,  deputy  collector 900 

Joseph  W.  Southward,  deputy  collector 1,000 

Traveling  expenses ^  500 

Robert  O.  Deyer,  deputy  collector 1,000 

Traveling  expenses 500 

Bei^amin  S.  Hooper,  deputy  collector 1,000 

Traveling  expenses ^ 500 

Josephus  Tr^er,  deputy  collector  900 

Traveling  expenses 500 

Charles  Gee,  special  deputy  collector 1,500 

Traveling  expenses 720 

(For  three  months.) 

I 

In  submitting  this  commi^iication  I  ask  that  particular  attention  be 
given  to  the  fact  that  I  have  made  the  request  for  certification  of  the 
eligibles  in  obedience  to  instructions  contained  in  your  said  letter,  and 
in  thus  complying  with  the  orders  of  my  superior  in  office  I  deem  it  as 
my  duty  to  the  Government,  to  .the  Treasury  Department,  and  to  my^ 
self  as  collector,  and  to  the  surety  upon  my  official  bond,  to  take  due 
and  proper  precaution  by  most  respectfully  filing  this  objection  and 
protest  against  any  modification  or  limitation  of  the  power  and  doty 
vested  in  me  by  law  as  collector  in  respect  to  the  appointments  of  dep- 
uties and  the  power  to  revoke  the  appointment  of  any  such  deputy. 
Under  the  plain  mandate  of  the  law,  which  I  think  is  now  in  force,  I 
am  ^4n  every  respect  responsible  both  to  the  United  States  and  to 
individuals,  as  the  case  may  be,  for  all  moneys  collected  and  for  every 
act  done  or  neglected  to  be  done  by  any  of  his  (my)  deputies  while 
acting  as  such."  (Sec.  3148,  U.  S.  Bev.  Stat.)  This  power  is  derived 
from  the  act  of  Congress,  and  can  not  be  limited  or  modified,  in  my 
opinion,  unless  section  3148  is  repealed  by  Congress.  Any  subsequent 
legislation  in  conflict  with  section  3148,  and  which  does  not  repeal  sec- 
tion 3148,  is,  I  submit,  null  and  void,  for  the  reason  that  Congress 
could  never  have  intended  to  pass  any  law  in  conflict  with  existing  law 
without  repealing  the  previous  act  and  reenacting  the  subsequent  law 
or  modification  thereof. 

I  beg  leave  to  assure  the  Department  that  I  do  not  submit  my  con- 
struction of  the  law  upon  this  question  in  any  spirit  of  captiousness. 
1  believe  it  to  be  too  important  a  matter,  involving,  as  it  may,  the 
interests  of  the  Government  as  it  relates  to  the  appointments  of  dep- 
uty c>ollectors  and  the  responsibility  on  the  official  bonds  both  of  collec- 
tors and  the  bonds  of  deputies,  to  be  decided  without  the  most  careful 
consideration. 

It  is  my  solemn  and  sworn  duty  as  collector  to  observe  and  main- 
tiun  the  integrity  of  the  laws  and  to  see  them  properly  executed,  and 
I  feel  that  the  responsibility  rests  upon  me  in  the  discharge  of  duty  to 
administer  the  law  honestly  and  fearlessly. 

I  am  not  aware  of  any  opinion  having  been  rendered  by  the  law 
officers  of  the  Department  upon  the  questions  submitted  in  this  com- 
munication, and  if  there  has  been  any  such  given,  or  decision  of  the 
court,  I  respectfully  request  to  be  advised  of  the  same. 

As  I  stated  in  person  to  you  and  to  the  honorable  Secretary  of  the 
Treasury  during  my  recent  conference  upon  the  subject,  my  action  in 
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the  matter  of  these  appointments  will  in  the  future,  as  it  has  been  in 
the  past,  be  prompt  and  strictly  in  conformity  to  the  views  of  the 
Department. 

EespectfuUy, 

Jas.  D.  Bbady,  Collector. 

The  honorable  the  OoHmssiONEB  of  Internal  Bsybnus, 

WashingtOHy  J>.  0. 

(Indorsed:)  Copy.  Richmond,  Virginia,  September  13,  1897.  Jas. 
D.  Brady,  collector.  Eequesting  requisition  from  Civil  Service  Oomm. 
for  eligibles  in  place  of  temporary  appointments,  and  askiqg  for  con- 
struction of  the  law  bearing  on  the  subject 


No.  17. 


United  States  Civil  Sebvtob  Commission, 

Washington^  D.  0.,  September  18, 1897. 

My  Dear  Mr.  Yanberlip:  In  reference  to  the  appointment  of 
deputy  collectors  of  internal  revenue: 

Since  our  talk  on  this  matter  I  have  decided  that  it  would  be  better 
to  await  the  return  of  Mr.  Procter,  on  Tuesday  next^  iu  order  that  more 
than  one  Commissioner  may  consider  the  question  of  referring  the  matter 
to  the  Attorney-General. 

I  therefore  hope  that  you  will  not  And  it  inconvenient  to  hold  up  the 
matter  until  that  time. 

Very  truly,  yours,  John  B.  Harlow, 

Oommissioner. 
Hon.  Frank  A.  Yanberlip, 

Aesietant  Seoretary  of  the  Treasury, 


No.  18. 


Treasury  Department, 
Offioe  Commissioner  of  Internal  Revenue, 

Washingtonj  D.  0.,  September  20, 1897, 

Sir  :  I  have  the  honor  to  inclose  herewith  letter  from  Collector  James 
D.  Brady,  of  the  second  district  of  Virginia,  setting  forth  his  protest 
against  any  modification  or  limitation  of  the  power  vested  in  him  as 
collector  by  section  3148  of  the  Kevised  Statutes  with  respect  to  the 
appointment  and  removal  of  his  deputies. 

This  is  a  matter  of  so  much  importance  in  the  administration  of  the 
internal-revenue  laws  and  the  proper  transaction  of  the  business  of  this 
Bureau  that  I  request  that  it  be  referred  to  the  honorable  the  Attorney- 
General,  with  the  request  that  he  afivise  your  Department,  for  the  ben- 
efit of  this  Bureau,  what  the  law  is  on  the  following  points: 

Does  the  act  of  January  16, 1883,  providing  for  the  establishment  of 
a  civil  service  commission,  by  implication  or  otherwise  repeal  sections 
3148  and  3149  of  the  Kevised  Statutes,  or  any  part  thereof!  If  these 
sections  have  not  been  repealed  or  modified,  is  there  now  any  legal  lim- 
itation upon  the  power  of  the  collector  either  to  remove  or  to  appoint 
his  deputies? 

In  view  of  the  fact  that  section  3148  makes  the  collector  responsible 
upon  his  official  bond,  both  to  the  United  States  and  to  individuals,  for 
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the  acts  and  defaults  of  his  depnties,  to  be  appointed  in  the  manner  p"^- 
scribed  by  said  section,  the  clear  intent  of  which  is  to  leave  their  selec- 
tion wholly  to  the  collector,  can  the  bond  be  held  responsible  for  the 
acts  and  defaults  of  depnties  appointed  in  a  manner  not  prescribed  or 
contemplated  by  that  section,  and  in  a  manner  which  eliminates  tlie  col- 
lector's power  of  selection  by  restricting  him  in  each  case  to  the  name 
of  three  persons  or  less,  all  of  whom  may  be  wholly  nnknown  to  himt 

In  view  of  the  specific  provisions  of  section  3149,  limiting  tlie  term 
during  which  a  deputy  collector  shall  have  authority  to  act  as  snch  to 
the  period  covered  by  the  bond  of  the  collector  from  whom  he  holds  his 
commission,  is  it  not  the  meaning  of  the  law  that  when  a  new  collector 
enters  upon  duty,  the  deputies  of  his  predecessor  are  entirely  and  abso- 
lutely without  authority  to  perform  any  of  the  functions  of  deputy  col- 
lectors unless  reappointed  by  the  incoming  collector  by  an  instrument 
of  writing  under  his  hand  ? 

And  in  view  of  the  fin  ^  '•<»!•  fkct  that  this  section  provides  that  in  case 
a  vacancy  in  the  office  ot  collector,  the  bond  of  the  outgoing  collector 
shall  be  held  for  the  acts  and  defaults  of  the  deputies  of  such  outgoing 
collector  until  his  successbr  is  appointed  and  quali&ed,  can  the  bond  of 
the  new  collector  be  held  for  the  acts  and  defaults  of  sliid  deputiiBS  of 
his  predecessor  unless  they  are  reappointed  by  the  new  collector  by  an 
instrument  of  writing  under  his  handt 

Very  respectfully,  G.  W.  Wilson, 

Acting  OtnHfkigdiMer. 

The  honorable  the  Sbobetaby  of  the  Tbeasubt. 

(Indorsed:)  Treasury  Department,  Office  Internal  Eevenue,  Septem- 
ber 20,  1897.  Hon.  6.  W.  Wilson,  Acting  Oommissioner.  Enclosing 
letter  from  collector  of  internal  revenue,  2nd  dist.  Virginia,  relative  to 
his  authority  under  the  law  to  appoint  and  remove  his  deputies,  with 
request  that  same  be  submitted  to  the  Attorney-General  for  his  opinion 
on  certain  points  of  law  therein  involved. 


No.  19. 


TBEAStJltT  D!BPABTIKENT, 

Office  Commissioneb  of  Intebnal  Bevenue, 

Washington,  i).  C,  September  22^  1897. 

Sib:  I  have  the  honor  to  return  herewith  letter  from  the  United 
States  Civil  Service  Commission,  inquiring  as  to  the  appointment  of 
Emil  S.  Helburn  as  deputy  collector  in  the  Eighth  district  of  Kentucky, 
with  the  advice  that  the  records  of  this  office  show  that  Mr.  Helburn 
was  appointed  on  August  1/1897,  as  deputy  collector  in  that  district, 
vice  W.  J.  Caudill,  resigned,  and  that  said  appointment  was  approved 
by  this  office  as  an  emergency  apiK)intment  under  sectioti  12  of  Civil 
Service  Eule  VIII,  for  the  reason  that  the  collector  reported  but  four 
names  on  the  eligible  list,  one  of  the  eligibles,  W.  S.  Burch,  being  a 
cripple;  two,  Messrs.  8.  F.  Phelps  and  George  B,  Warren,  being  resi- 
dents of  a  remote  portion  of  the  district  from  the  locality  where  the 
services  of  a  deputy  were  required,  and  the  fourth,  Harry  W.  Atkeson, 
having  been  selected  by  the  collector  for  appointment  as  deputy,  vice 
D.  D.  Sublett,  resigned. 

In  order  that  Mr.  Atkeson  may  receive  a  regular  appointment,  I  for- 
ward by  this  mail  a  request  for  the  certification  of  eligibles  for  the 
position  of  deputy  collector  in  the  eighth  district  of  Kentucky. 


\ 
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Beferriiig  to  the  statement  of  the  Gommisaioii  that  there  is  an  ample 
register  of  eligibles  for  that  district,  I  beg  to  call  attention  to  the  fact 
that  on  August  21, 1897,  three  weeks  after  the  appointments  referred 
to,  the  Commission  advised  this  office  that  there  were  but  four  names  on 
the  eligible  list.  I  have  not  received  notice  of  any  additions  to  the 
register  of  eligibles  since  that  date. 

Very  respectfully,  W.  8.  Foeman, 

Commissioner. 

The  Honorable  the  Sbobetaby  of  the  Tbeasubt. 


No.  20. 


United  States  Giyil  Service  Commission, 

Washingtony  D.  C,  September  25y  1897. 

Sib:  The  Commission  begs  to  invite  your  attention  to  its  communi- 
cation of  September  2,  with  reference  to  the  appointment  of  Emil  S. 
Helbum  as  temporary  deputy  collector  of  internal  revenue  in  the 
eighth  district  of  Kentucky,  to  which  no  response  has  been  received. 
Very  respectftdly, 

John  B.  Pbootbb, 

President. 
The  honorable  the  Sbobetaby  of  the  Tbeasubt. 


No.  21. 


Tbeasubt  Dbpabtment, 

Offioe  of  the  Sbobetabt, 
Washington^  D.  C,  September  28j  1897. 

Sib:  I  have  the  honor  to  submit  herewith  a  letter  from  the  Commis- 
sioner of  Internal  Bevenue  (inclosing  a  letter  of  Collector  James  D. 
Brady,  of  the  second  district  of  Virginia),  suggesting  that  your  o£Bce 
be  asked  for  a  construction  of  sections  3148  and  3149  of  the  Kevised 
Statutes,  relating  to  appointment  and  removal  of  deputy  collectors  of 
internal  revenue. 

The  Commissioner  and  the  collector  having  stated  in  their  communi- 
cations the  essential  points  for  consideration,  this  office  therefore  sub- 
mits the  matter  without  argument,  and  respectfully  requests  that,  in 
view  of  the  great  importance  of  the  case,  it  receive  your  consideration 
at  as  early  a  date  as  may  be  practicable. 

Bespectfully,  yours,  O.  L.  Sf^AULDma, 

Acting  Secretary. 

To  the  honorable  the  Attobnet-Genebal, 

Wa^hingtony  D.  (7. 


No.  22. 


Tbeasubt  Depabtment, 
Office  Commissioneb  of  Internal  Bevenue, 

WasMngtony  D.  (7.,  October  i,  1897. 

Sib  :  At  the  request  of  Mr.  James  D.  Brady,  collector  of  internal 
revenue  for  the  second  district  of  Virginia,  I  inclose  herewith,  for  trans- 
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mitfal  to  the  Oivil  Service  Oommission,  copy  of  his  letter  to  this  office 
of  the  29tli  ultimo,  with  newspaper  clippings  inclosed  therein,  relative 
to  statements  made  to  the  press  by  the  secretary  of  the  Oivil  Service 
Gominission  during  a  recent  visit  made  by  him  to  that  district  in  his 
official  capacity. 

In  view  of  the  agreement  had  by  the  Acting  Secretary  of  the  Treas- 
ury, Oivil  Service  Oommissioner  Harlow,  Oliief  Examiner  Serven,  and 
the  Acting  Oommissioner  of  Internal  Revenue,  that  Oollector  Brady's 
contention  as  to  his  right  under  the  law  to  appoint  and  remove  his 
deputies  should  be  referred  to  the  Attorney-General  and  the  matter 
held  in  abeyance  pending  announcement  of  his  opinion,  this  office 
regards  Mr.  Doyle's  course,  if  correctly  represented  by  the  press,  as 
affording  just  ground  for  the  collector's  complaint. 
Very  respectfully, 

W.  8.  FOBHAN,  Commissioner. 

To  the  honorable  the  Seo&etary  of  the  Treasury. 


InTBRKAL  RKVBXmB  SSRVICB, 

SxcoND  District  of  Virginia,  Collector's  Officr, 

^        Eiohmond,  Va,,  September  £9, 1897. 

Sir  :  Id  view  of  the  inclosed  newspaper  pablications,  marked,  respeotlTely,  ''A  No. 
1/'  ''A  No.  2,"  ''A  No.  3/'  which  on  their  face  bear  evidenoe  of  being  authorized, 
I  deem  it  my  duty  to  make  the  following  report  to  the  Department.  The  article 
"A  No.  1,"  from  the  Richmond  State  of  yesterday,  indicates  hy  telegram  from 
Washington  that  Secretary  Do^le,  of  the  Civil  Service  Commission,  hiM.  come  to 
Richmond  to  investigate  my  action  in  respect  to  the  appointments  of  deputies.  The 
pnblioation  from  the  Richmond  Dispatch  of  this  morning,  marked  ''A  No.  2,"  would 
indicate  that  I  am  publicly  reported  by  Secretary  Doyle  as  having  violated  the  law 
and  civil-servioe  rules,  and  this  also  appears  from  the  telegraphic  report  published 
in  this  momiuff's  Washington  Post,  marked  "A  No.  3.'' 

About  12  o'clock  yesterday  a  gentleman  came  into  my  office  and  introduced  him- 
self as  Secretary  Doyle,  of  tiie  Civil  Service  Commission.  I  asked  him  to  be  seated. 
Mr.  Doyle  first  questioned  me  in  regard  to  the  civil-service  board  for  the  internal- 
revenue  service  of  this  district.  I  replied  to  him  that  whatever  was  the  pleasure  of 
the  Civil  Service  Commission  as  to  the  character  of  this  board  would  be  perfectly 
agreeable  to  me.  We  then  briefly  discussed  the  question  in  regard  to  the  present 
status  of  that  board,  and  I  understood  him  to  agree  with  me  in  the  opinion  I 
expressed  that,  by  reason  of  the  separation  from  the  service  of  Messrs.  Cooke, 
Denoon,  and  Enders  on  the  31st  day  of  August  last,  the  board  had  ceased  to  exist. 
In  support  of  this  opinion  on  my  part  I  invited  Mr.  Doyle's  attention  to  the  follow- 
ing letter  from  Acting  President  of  the  Civil  Service  Commission  William  G.  Rice, 
dated  September  10, 1897: 

United  States  Civil  Skrvice  Commission, 

Waahington,  D,  C,  September  10, 1897. 
SxcRXTART  Internal  Revenue  Board, 

R  1  hmondf  Va, 

Sir  :  The  Commission  advises  you,  in  reply  to  your  letter  of  September  4,  In  which 
you  state  that  there  are  two  vacancies  on  tne  board  of  examiners  at  your  office,  owing 
to  the  separation  from  the  service  of  Messrs.  £.  B.  Cooke  and  F.  C.  Denoon,  that  the 
collector  wiil  be  requested  to  submit  nominations  from  which  selections  may  be  made 
to  fill  the  vacancies  on  the  board.  ' 

Very  respectfully,  William  G.  Rice, 

Acting  President 

After  this  letter  was  brought  to  his  attention  Mr.  Doyle  appeared  to  acquiesce  in 
my  opinion  as  to  the  term  of  the  former  board  having  expired,  and  stated  that  in 
his  Judgment  one  member  on  the  civil-service  board  from  the  internal-revenue  serv- 
ice was  sufficient  and  asked  me  to  suggest  a  name.  I  promptly  answered  and  said 
that  if  one  member  only  from  internal-revenue  service  was  to  be  on  the  board  I 
should  nominate  Mr.  John  Enders,  the  former  secretary  of  the  board  under  Collector 
Ryan,  be  being  a  Democrat.  I  then  explained  to  Mr.  Doyle,  in  view  of  the  fact  that 
heretofore  the  internal-revenue  board  of  the  district  was  composed  ol  \S[iT«^  TCk»a>L- 
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A.  No.  2. 

.[Richmond  Dispatch,  Richmond,  Ya.,  September  29.  1887.] 

DOTLB  AFTER  BRADY — TBK  CIVIL-SERVICE  SECRETARY  HERB  TO  INVESTIGATE. 

IN  VIOLATION  OF  THE  RULBS^DICTATED  BY  POLITICAL  EXIGENCY — DEPUTIES 
UNQUESTIONABLY  WITHIN  CLASSIFIED  SERVICE — ^PERMANENT  EXAMINING  BOAED 
LIKELY. 

However  flattering  may  be  the  unction  that  Colonel  Brady  lays  to  his  soul  over 
his  smnmarv  removal  of  internal-revenue  deputies  from  office,  one  thing  is  absolutely 
certain,  and  that  is  that  the  Civil  Service  Commission  is  aghast  at  his  disregard  of 
rules,  and  will  not  allow  his  action  to  pass  unchallenged. 

Mr.  John  T.  Doyle,  secretary  of  the  Civil  Service  Commission,  arrived  in  the  citj 
on  Monday,  and  has  been  conducting  a  searching  inquiry  into  things  generally 
which  pertain  to  the  branches  of  the  service  in  this  city.  The  prime  object  of  hU 
viHit,  however,  was  the  investigation  of  the  internal-revenue  branch,  and,  ineident- 
ally,  to  ascertain  the  facts  concerning  the  alleged  irregularity  of  the  exaniiuatior 
held  two  weeks  ago  for  all  grades  of  the  revenue  department. 

FOR  POLITICAL  EXIGENCY. 

Referring  to  Colonel  Brady's  contention  that  deputies  go  out  of  office  with  the  col- 
lector, and  that  those  who  had  served  under  Mr.  Kyan  had  not  been  removed  becaase 
their  terms  had  already  expired,  and  that  no  eligible  list  was  in  existence  in  th« 
office  when  he  took  charge  from  which  he  might  make  appointments,  Mr.  Doyle 
said  that  the  point  seemeid  to  have  been  raised  for  political  exigenov.  The  civil- 
service  laws  state  specifically  what  deputies  are  within  the  olassifiea  service,  and 
the  Richmond  deputies  were  unquestionably  under  the  protection  of  those  rules.  The 
civil  service,  adaed  Mr.  Doyle,  nas  the  backing  of  the  President  and  the  Secretary 
of  the  Treasury,  and  the  President  has  even  gone  so  far  as  to  emphasize  the  regula- 
tions. There  are  men  in  the  internal -revenue  department  who  have  held  their  posi- 
tions under  the  rules  for  twenty  years  and  over,  under  many  different  Administratioiu. 

BOND  QUESTION  NOT  MATERIAL. 

One  of  Colonel  Brady's  clinching  arguments  all  through  the  controversy  in  support 
of  his  contention  has  been  that  the  deputies  are  bonded  to  the  collector,  and  not  to 
the  United  States,  but  Mr.  Doyle  said  last  night  that  the  question  of  bonds  was  not 
a  material  one  at  all.  In  the  post-office  about  twenty  men  are  bonded  to  the  post- 
master, yet  they  have  held  their  terms  under  successive  Administrations.  The  ques- 
tion is  one  that  the  Secretary  of  the  Treasury  much  [mustf]  decide,  said  Mr.  Doyle. 
He  did  not  believe  that  Mr.  Gage  had  written  officially  indorsing  Colonel  Brady's 
view  of  the  legal  phase  of  the  question,  and  he  was  careful  not  to  commit  himself 
as  to  what  the  probable  outcome  of  the  case  might  be,  though  he  did  not  scruple  to 
say  that  the  removal  of  deputies  under  the  circumstances  was  an  open  violation  of 
civil-service  rules. 

PERMANENT  EXAMINING  BOARD. 

Mr.  Doyle  said  one  of  the  results  of  his  visit  would  be  the  appointment  of  a  per- 
manent examining  board,  with  one  member  each  from  the  custom-house,  internal- 
revenue  department,  post-office,  and  Manchester.  Any  one  member  of  the  Commis- 
sion might  conduot  an  examination  regardless  of  the  branch  for  which  it  was  being 
held.  He  said  he  thought  the  examination  held  here  recently  would  be  quite  valid, 
in  spite  of  the  fact  that  it  was  conducted  by  one  man  instead  of  two,  and  by  a  man 
from  the  Post-Office  instead  of  from  the  internal-revenue  department.  The  man  wbo 
was  present  during  the  examination,  he  said,  was  a  member  of  the  civil-seiTice 
examining  board,  and  as  no  discretion  is  allowed  examiners,  and  all  that  has  to  be 
done  is  to  prevent  cheating  and  to  forward  all  papers  to  headquarters,  he  did  not 
thiuk  that  any  question  would  be  raised  as  to  the  legality  of  the  examination. 

Mr.  Doyle  leaves  this  morning  for  Newport  News,  where  he  will  make  arrange- 
ments for  the  free-delivery  system  shortly  to  be  inaugurated  there. 


A.  No.  1. 

[Biohmond,  Va.,  State,  September  27, 1897  (afternoon  paper).! 
BRADY'S  REMOVALS — SECRETARY  DOYLE  UERB  TO  LOOK  INTO  THE  MATTER. 

Wa$hingUm,  September  IBS, — Secretary  Doyle  of  the  Civil  Service  Commission  has 
gone  to  Richmond  to  investigate  the  recent  action  of  the  internal-revenue  collector 
S>T  that  district  in  discliarging  a\\  t^i^  o\^  d<&^v\ties  and  appointing  new  ones  not 
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duly  certified  by  the  Commission.  The  collector  claims  that  the  Civil  Service  Com- 
mission failed  to  supply  him  with  eligible  registers.  Complaint  has  been  made  to 
the  Commission  that  the  entire  proceeding  was  contrary  to  the  civil-service  regula- 
tions. The  findings  of  the  Commission,  based  on  Mr.  Doyle's  report,  will  be  reported 
to  the  Secretary  of  the  Treasury. 


Fo.23. 


Treasury  Department, 
Office  Commissioner  of  Internal  Eevenub, 

WcLshington^  D.  0.,  October  7, 1897. 

Sir:  I  have  the  honor  to  advise  yoa  that  the  collectors  of  the  dis- 
tricts of  Alabama  and  Georgia  have  vacancies  in  the  deputy  collector- 
ships  and  storekeeper-gaugerships  and  no  eligible  list  in  either  district 
from  which  1.0  make  selections  for  filling  sach  vacancies. 
Bespectfally,  yours, 

G.  W.  Wilson, 

Acting  Cammis8ioner. 

To  the  honorable  the  Sborbtaby  of  the  Treasury. 

(Indorsed :)  Treasury  Dept.,  Office  Int.  Rev.,  Oct  7, 1897.  G.  W.  Wil- 
son, Acting  Oommissioner.  In  relation  to  vacancies  in  deputy  collect- 
orships  and  storekeeper-gaugerships  in  dist.  of  Alabama  and  Georgia. 


No.  24. 


Treasury  Department, 
Office  of  the  Secretary, 
Washington^  D.  0.,  October  7, 1897. 

Sir:  I  transmit  herewith  copies  of  letters  from  the  Oommissioner  of 
Internal  Kevenue  and  Collector  James  D.  Brady,  of  the  second  internal- 
revenue  district  of  Virginia,  sent  to  the  Attorney-General  on  the  28th 
ultimo,  asking  his  opinion  in  the  matter  of  appointment  of  deputy 
collectors  of  internal  revenue. 

Respectfully,  yours,  O.  L.  Spauldino, 

Acting  Secretary. 
Hon.  John  B.  Prooter, 

President  United  States  Civil  Service  Commission^ 

Washingtonj  D.  0. 


No.  25. 


TJnitet)  States  Ciyil  Service  Commission, 

Washington^  D.  (7.,  October  5, 1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
September  30,  transmitting  the  letter  of  the  Oommissioner  of  Internal 
Revenue  dated  September  28, 1897,  returniiig  the  examination  papers 
of  Samuel  H.  Quarles,  William  E.  Stoutamyer,  and  Ulysses  S.  G.  Pat- 
terson, who  were  certified  as  eligible  for  the  position  of  deputy  coUector 
in  the  sixth  district  of  Virginia,  no  selection  having  been  made  from 
the  certificate  for  the  reason  that  the  collector  had  made  temporary 
emergency  appointments  prior  to  the  receipt  of  the  papers  by  the 
Department. 

In  connection  with  this  matter  the  Commission  desires  to  \\i'^\\/^^Q\a 
attention  to  clause  12  of  Rule  YIII,  which  pro^ibitA  dXk^  \/^TXi^\«x^ 
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appointments  being  made  whenever  tliere  are  any  eligibles  for  the  grade 
in  which  the  vacancy  exists.  As  this  rule  has  not  been  modified  or 
amended,  the  Commission  has  no  discretion  in  the  matter  of  allowing 
temporary  appointments  to  be  made  for  the  reasons  assigned  by  the 
Oommissioner — that  the  persons  had  already  entered  upon  dut3\  These 
temporary  appointments  can  not,  therefore,  be  approved.  There  is  an 
ample  register  of  ten  names  for  the  Lynchburg  district,  from  which  rep;- 
ister  it  is  believed  that  a  suitable  man  can  be  secured  for  the  work 
required.  Your  attention  is  also  invited  to  clause  1  of  liule  VIII,  which 
requires  that  a  selection  shall  be  made  from  a  certificate,  and  also  to 
clause  4  of  the  same  rule  in  case  an  objection  is  made  to  said  certificate. 

Certificate  No.  7,  dated  September  iS,  1897,  together  with  the  papers 
in  the  case,  are  herewith  returned  to  the  Department  with  a  view  of  hav- 
ing a  selection  made  therefrom. 

By  direction  of  the  Commission : 

John  R.  Procter,  Presidewt. 

The  honorable  the  Secretary  of  the  Treasury. 


No.  26. 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  October  14j  1897. 

Sir:  The  Commission  has  the  honor  to  acknowledge  the  receipt  of 
the  Department's  letter  of  October  4,  inclosing  copies  of  letters  from 
James  D.  Brady,  collector  of  internal  revenue  for  the  second  district  of 
Virginia,  the  Commissioner  of  Internal  Revenue,  and  clippings  from  the 
Washington  Post,  the  Biohmond  (Va.)  State,  and  the  Bichmond  (Ya.) 
Dispatch,  relative  to  statements  alleged  to  have  been  made  to  the  press 
by  the  secretary  of  this  Commission  during  a  recent  visit  made  by  him 
to  that  district  in  his  official  capacity. 

In  response,  yon  are  informed  that  Mr.  Doyle  states  that  it  has  been 
his  invariable  habit  in  every  investigation  that  he  has  made  to  refrain 
from  expressing  an  opinion  of  the  case  under  investigation,  but  that 
when' asked  questions  relating  to  matters  of  fact  which  were  of  public 
consequence,  he  had  no  hesitation  in  answering  them.  The  Commis- 
sion feels  certain  that  Mr.  Doyle  made  no  reflection  upon  the  actiou  of 
the  Treasury  Department  or  the  collector,  and  that  he  expressed  no 
opinion  respecting  any  action  that  might  be  taken  by  the  collector,  the 
Treasury  Department,  or  this  Commission.  He  said  very  properly  that 
deputy  collectors  were  classified  under  the  rules,  and  it  was  probably 
this  expression  that  led  the  reporter  to  infer  that  the  collector  had 
therefore  violated  the  rules. 

In  this  connection  it  seems  proper  to  state  that  the  Treasury  Depart- 
ment has  shown  letters  written  to  the  Commission  upon  matters  of 
official  business  to  newspaper  representatives  before  mailing  them  to 
the  Commission.  The  first  intimation  that  the  president  of  this  Com- 
mission had  of  the  contents  of  the  Department's  letter  of  September 
11,  relative  to  the  appointments  of  deputy  collectors  by  Collector  Brady, 
was  from  representatives  of  public  journals  who  called  upon  him,  stat- 
ing that  they  had  been  shown  the  letters  referred  to  by  the  officials  of 
the  appointment  division  of  the  Treasury  Department.  Collector  Brady 
had  also  seen  this  letter,  as  he  speaks  of  it  in  his  interviews  in  the 
Bichmond  press.    The  chief  publicity  respecting  the  facte  in  the  Bich- 
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mond  case  has  originated  from  officials  of  the  Treasury  Department, 
and  not  from  this  Commission, 
Very  respectfully, 

John  E.  Procter, 

Freaident. 
The^honorable  the  Sbobetary  of  the  Treasury. 

(Indorsed:)  Washington,  D.  C,  Oct.  14, 1897.  U.  S.  Civil  Service 
Com.  Ack'ng  receipt  of  letter  Oct.  4,  rel.  to  statements  alleged  to  have 
been  made  to  the  press  by  the  sect'y  of  Com'n  d.oring  a  visit  to  sec- 
ond district  internal  revenue,  Ya. 


No.  27. 


Treasury  Department, 
Office  of  the  Secretary, 
Washingtony  D.  0.,  October  18^  1897. 

Deab  Sib  :  By  the  direction  of  the  Secretary  I  herewith  transmit  a 
memorandum  prepared  by  the  Acting  Commissioner  of  Internal  Reve- 
nue bearing  on  the  matter  of  the  terms  of  deputy  collectors,  which  you 
now  have  under  consideration. 
Bespectfnlly,  yours, 

F.  A.  Vanderlip, 
.  Acting  Private  Secretary, 

The  honorable  the  Attorney-General. 


No.  27a. 


Section  3148,  Revised  Statutes,  does  not,  as  stated  in  the  Commission's 
brief,  page  20,  prescribe  the  duties  of  deputy  collectors.  It  says  that 
"each  such  deputy  shall  have  like  authority  in  every  respect  to  collect 
the  taxes  levied  or  assessed  within  the  portion  of  the  district  assigned 
to  him  which  is  bylaw  vested  in  the  collector  himself.^'  It  thus  affirms 
the  power  of  the  collector  to  deputize  and  to  prescribe  the  duties  of  his 
deputies,  and  emphasizes  the  authentic  character  of  the  commissions 
issued  by  him.  The  purpose  of  this  provision  is  made  plain  by  the 
provisions  relating  to  the  responsibility  of  the  collector  on  his  bond  for 
the  acts  and  defaults  of  his  deputies.  It  was  clearly  the  intent  of  the 
law  to  give  the  collector  such  freedom  in  the  selection  of  his  deputies 
that  he  could  not  make  a  valid  claim  for  relief  from  pecuniary  loss  sus- 
tained by  himself  or  his  bondsmen  through  the  defaults  of  such  depu- 
ties. The  framers  of  this  law  evidently  did  not  regard  the  passage  of 
acts  for  the  relief  of  collectors  from  responsibility  for  the  acts  and 
defaults  of  their  deputies  as  a  wise  or  economical  mode  of  collecting 
the  revenues,  and  they  took  pains  to  fix  the  status  of  deputy  collectors 
nud  the  res{K>nsibility  for  their  selection  in  such  a  manner  as  to  reduce 
such  bills  of  relief  to  a  minimum. 

The  clause  empowering  the  collector  to  require  bonds  of  their  sub- 
ordinates is  purely  for  the  benefit  of  the  collector — to  enable  him  to 
recover  from  his  deputy  any  money  which  under  the  obligation  of  his 
own  bond  (which  is  given  to  the  United  States)  he  is  obliged  to  surren- 
der from  his  private  funds  to  the  Government  to  make  good  the  defaults 
of  his  deputies. 

Neither  is  it  true,  as  stated  on  the  same  page  of  t\i^  Oomm\^^\Qi\i^T^ 
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brief,  that  section  1753,  Revised  Statutes,  and  the  civil-service  act  pre- 
scribe the  manner  in  wbich  selection  for  ap))ointmeut  of  depaty  collect- 
ors of  internal  revenue  shall  be  made.  Section  1753  empowers  the 
President  to  make  regulations  for  the  admission  of  persons  into  the 
civil  service  as  may  best  promote  the  efficiency  thereof.  It  contains  do 
reference  to  deputy  collectors  of  internal  revenue,  nor  any  clause  iiepeal- 
ing  sections  of  law inconsist.ent  therewith.  Any  regulations  made  there- 
under by  a  President  may  be  revoked  by  him  or  his  successor,  or  may 
fall  into  abeyance,  a»  did  those  made  by  President  Grant.  Such  regu- 
lations have  the  force  of  law  while  they  are  enforced  by  the  Executive. 
They  have  not  the  life  of  the  law  itself.  The  same  is  true  of  the  present 
civil-service  act.  It  contains  no  reference  to  the  internal  revenue  service. 
It  contains  no  clause  repealing  acts  or  parts  of  acts  inconsistent  there- 
with. Therefore  the  application  of  the  competitive  system  to  the 
appointment  of  deputy  collectors  of  internal  revenue  is  not  prescribed 
by  law  and  exists  at  this  day  by  virtue  of  an  Executive  order,  the 
legality  of  which,  so  far  as  it  restricts  the  appointing  power  of  collect- 
ors, is  the  v§ry  question  now  raised  by  Collector  Brady. 

It  would  seem  that  this  question  is  really  a  question  whether  the 
Executive  can  under  the  Constitution  repeal  one  law  by  issuing  a  rule 
under  another  law  which  does  not  itself  directly  or  by  implication  repeal 
the  former  law. 

In  the  Wood  Case  Chief  Justice  Cox,  of  the  supreme  court  of  the 
District  of  Columbia,  simply  ruled  out  of  court  all  rules  and  regulations 
under  the  civil-service  act  ami  recognized  only  the  act  itself  as  binding; 
on  the  court  In  determining  the  question  at  issue. 

The  fact  that  this  office  has  complied  with  the  rules  of  the  Executive 
in  calling  for  certification  of  eligibles  and  submitting  such  lists  of  eli- 
gibles  to  the  collector  for  his  selection  does  not  commit  the  Commissioner 
of  Internal  Revenue  to  an  approval  or  disapproval  of  the  competitive 
system  as  applied  to  the  internal-revenue  service. 

An  officer  in  the  executive  branch  of  the  Government  conforms  to 
the  rules  of  the  President  so  long  as  their  legality  has  not  been  form- 
ally tested.  The  question  of  legality  in  this  matter  has  now  been 
raised  by  the  proper  officer,  namely,  a  collector  of  internal  revenue,  wbo 
believes  his  rights  under  section  3148,  Revised  Statutes,  to  have  been 
assailed  by  President  Cleveland's  order. 

Many  unconstitutional  laws  and  the  regulations  predicated  thereon 
are  administered  by  executive  officers  without  question  so  long  as  their 
unconstitutionality  has  not  been  declared  by  the  proper  tribunal,  but 
when  some  party  interested  appeals  to  the  Supreme  Court  and  secures 
its  decree  as  to  the  unconstitutionality  of  the  law  the  same  executive 
officers  promptly  reverse  the  practice  of  the  office  or  bureau,  and  tbe 
unconstitutional  law  is  no  longer  enforced. 

The  Internal  Revenue  Bureau,  for  instance,  administered  the  income- 
tax  law  up  to  the  day  it  was  declared  unconstitutional.  When  it  was 
80  declared  all  orders  and  regulations  thereunder  were  at  once  revoked 
and  collectors  notified  by  telegraph. 

Therefore  the  reference  to  the  action  of  this  office  in  obeying  the 
regulations  now  under  consideration  would  seem  wholly  irrelevant. 

The  Internal  Revenue  Bureau  has  never  questioned  the  right  of  col- 
lectors of  internal  revenue  to  appoint  and  remove  their  deputies.  Oa 
the  contrary,  for  thirty  years  it  has  upheld  that  right  in  every  instance, 
as  can  be  shown  by  hundreds  of  letters,  press-copy  files,  and  has 
abstained  from  any  act  by  which  it  would  seem  to  encroach  on  the 
prerogative  of  the  collector  in  th  s  matter.  The  collector  is  in  no  sense 
of  the  word  a  nominating  officer  as  regards  his  deputies.    The  person- 
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nel  of  the  force  under  the  law  depends  on  him  alone.  The  total  number 
and  expense  for  each  district  was  brought  within  the  direction  of  tbe 
Commissioner  and  the  Secretary  nearly  twenty  years  ago,  when  the 
collectors  ceased  to  receive  commissions  and  pay  their  subordinates 
therefrom — a  necessary  provision  to  secure  economy  in  expense  after 
the  abolition  of  the  commission  system. 

In  a  paraphrase  of  the  language  of  section  3148,  the  Commission's 
brief  says  (p.  17):  "We  find  that  the  collector  can  not  revoke  the 
appointment  of  his  deputy  except  that  he  give  such  notice  thereof  as 
the  Commissioner  of  Internal  Revenue  may  prescribe." 

The  law  itself  says,  "and  the  collector  shall  have  power  to  revoke  the 
api)ointment  of  any  such  deputy,  giving  such  notice  thereof  as  the 
Commissioner  of  Internal  Revenue  may  prescribe."  The  Commission's 
brief  seems  to  regard  this  as  a  notice  to  the  deputy.  Such  is  not  the 
language  of  the  statute,  nor  has  it  ever  been  the  practice  of  this  office. 
The  only  notice  required  by  the  Commissioner  is  a  report  from  the  col- 
lector of  every  dismissal  made  by  him — after  it  is  made,  and  without 
giving  his  reasons  therefor.  An  affirmative  act  on  the  part  of  the  Com- 
missioner of  Internal  Revenue  is  not  a  condition  of  the  dismissal. 

The  collector  is  required  every  year  to  report,  on  form  204,  the  organi- 
zation of  his  force  of  deputies  as  it  stands  July  1,  and  to  report  by 
letter  every  change  made  during  the  year.  Tbis  information  is  required 
purely  for  purposes  of  record  in  the  Bureau.  Every  new  collector 
when  he  enters  on  duty  is  obliged  to  report,  on  said  form  204,  the  names 
of  all  deputies  reappointed  by  him  and  such  new  deputies  as  he  may 
appoint  in  place  of  those  not  reappointed.  These  reports  are  entered 
in  a  record  containing  columns  for  "date  of  original  appointment"  and 
date  of  "appointment  by  present  collector"  in  each  case. 

If  in  any  case  the  collector  forwards  to  the  Commissioner  of  Internal 
Revenue  the  oaths  of  office  of  his  deputies  they  are  returned  to  him, 
with  the  advice  that  the  collector,  being  the  appointing  officer,  is  the 
proper  custodian  of  the  official  oaths  of  such  appointees.  It  is,  there- 
fore, not  true,  as  stated  in  the  Commission's  brief  (p.  33),  that  deputies 
serve  through  successive  Administrations  without  reappointment  by  the 
new  collector. 

The  above  has  been  the  uniform  practice  with  reference  to  the  pre- 
rogative of  collectors  under  section  3148,  Revised  Statutes,  and  also 
with  reference  to  the  rights  of  this  office  under  the  clause  oi  said  sec- 
tion requiring  collectors  to  give  such  notice  of  dismissals  "as  the  Com- 
missioner of  Internal  Revenue  may  prescribe,"  and  would,  therefore, 
seem  to  have  established  and  fixed  by  regulations  the  rights  of  the 
collectors  and  of  this  office  under  the  section  referred  to. 

In  connection  with  above  memoranda  as  to  practice  of  this  office, 
see  blank  form  204,  herewith  inclosed;  also  copy  of  letter  to  the  United 
States  Civil  Service  Commission  of  December  11, 189(>. 

Geo.  W.  Wilson, 

Acting  CommiHsioner. 

No.  28. 

Treasury  Department, 
Office  of  the  Secretary, 

Washington^  D.  C,  Octoher  18, 1897. 

Gentlemen:  I  am  in  receipt  of  your  communication  of  the  14th  in- 
stant, acknowledging  receipt  of  my  letter  of  the  4th  instant,  inclosing 
certain  newspaper  clippings,  showing  alleged  interviews  with  Mr.  Doyle, 
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secretary  of  your  Commission,  relative  to  deputy  collectors  of  iuternal 
revenue.  I  note  what  you  say  as  to  Mr.  Doyle's  probable  action  in  the 
matter  '<  that  it  has  been  his  invariable  habit  in  every  investigation 
that  he  has  made  to  refrain  from  expressing  an  opinion  of  the  case  under 
investigation,  but  that  when  asked  questions  relating  tp  matters  of  fact 
which  were  of  public  consequence,  he  had  no  hesitation  in  answering 
them."  This  office  has  no  fault  to  find  with  Mr.  Doyle  if  he  adheres  to 
that  line  of  conduct.  The  clippings  were  referred  to  you  without 
remark  and  the  incident  would  have  been  closed,  so  far  as  this  office  is 
concerned,  had  it  not  been  for  the  charge  contained  in  the  last  paragraph 
of  your  letter,  in  which  you  say  : 

In  this  connection  it  seems  proper  to  state  that  the  Treasury  Department  has 
shown  letters  written  to  the  Commission  upon  matters  of  official  hasiness  to  news- 
paper representatives  before  mailing  them  to  the  Commission.  The  first  intimation 
that  the  president  of  this  Commission  had  of  the  contents  of  the  Department's  let- 
ter of  September  11,  relative  to  the  appointments  of  deputy  collectors  by  CoUector 
Brady,  was  from  representatives  of  public  journals,  who  called  upon  him,  stating 
that  they  had  been  shown  the  letters  referred  to  by  the  officials  of  the  appointment 
division  of  the  Treasury  Department.  Collector  Brady  had  also  seen  this  letter,  as 
he  speaks  of  it  in  his  interview  in  the  Richmond  Press.  The  chief  publicity  respect- 
ing the  facts  in  the  Richmond  case  has  originated  from  officials  of  the  Treasury 
Department,  and  not  from  this  Commission. 

Before  answering  this  charge  in  detail,  it  is  proper  to  say  that  this 
office  does  not  care  to  engage  in  any  controversy  concerning  its  manner 
of  transacting  public  business,  but  while  it  does  seek  an  opx>ortunity 
to  vindicate  its  action  in  any  case,  it  is  nevertheless  ready  at  all  times 
to  resent  improper,  unseemly,  and  unwaiTanted  criticism ;  also,  that  it 
reserves  the  right  (conceded  even  to  Mr.  Doyle)  of  answering  without 
hesitation  questions  relating  to  matters  of  fact  which  were  (are)  of 
public  consequence. 

Now,  as  to  the  publicity  given  to  the  letter  of  September  11  ultimo, 
I  have  to  advise  you  that  no  representatives  of  any  public  journal  or 
newspaper  ever  had  either  the  original  or  a  copy  of  the  said  letter  in 
his  possession.  On  the  1st  day  of  the  present  month,  nineteen  days 
after  the  said  letter  had  been  written  and  forwarded  to  your  office  in 
the  regular  way  and  several  days  after  the  question  at  issue  had  been 
referred  to  the  Attorney-General,  also  after  Mr.  Doyle  had  been  inter- 
viewed in  Eichmond,  several  newspaper  reporters  were  given  a  brief 
synopsis  of  the  letter  referred  to  in  order  that  the  facts  as  to  the  posi- 
tion taken  by  the  Department  might  be  known.  This  office  was  particu- 
larly careful  in  this  case,  withholding  from  the  public  all  information 
as  to  its  construction  of  section  3148,  Revised  Statutes,  until  such  time 
as  the  views  given  in  the  letter  of  September  11  ultimo  could  be 
reviewed  and  considered  by  you  and  your  opinion  communicated  to 
this  office,  according  to  the  invitation  extended  in  the  last  paragraph 
of  said  letter. 

Failing  to  receive  any  response  to  said  letter,  and  noting  the  con- 
flicting and  unwarranted  statements  contained  in  various  journals,  this 
office  concluded  to  give  out  the  matter  hereinbefore  referred  to. 

In  conclusion  permit  me  to  say  that  this  office,  having  forwarded  to 
you  promptly  the  letter  of  September  11  ultimo,  is  in  no  way  respon- 
sible for  the  failure  of  your  president  to  be  aware  of  its  existence  until 
informed  thereof  by  the  representatives  of  i)ublic  journals  who  had  no 
knowledge  of  its  contents  until  October  1  instant. 
Very  respectfully, 

L.  J.  Gage,  Secretary. 

The  United  States  Civil  Service  Commission. 
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No.  29. 

MEMORANDA   AS  TO  STATUS  OF  DEPUTY  COLLECTORS  OF   INTERNAL 

REVENUE. 

In  the  brief  filed  by  the  Civil  Service  CommisBion  with  the  Attorney- 
Geoeral,   the  subject  of  the  status  of  deputy  collectors  of  internal 
revenue  is  treated  under  three  heads,  the  first  being:  Are  deputy  col- 
lectors of  internal  revenue  officers  of  the  United  States!    Ten  pages ' 
of  the  brief  are  devoted  to  this  subject. 

While  I  do  not  think  the  question  at  issue,  and  to  which  this  brief 
relates,  is  at  all  affected  by  the  status  of  deputy  collectors  so  far  as 
their  being  officers  of  the  United  States  is  concerned,  1  will  refer  briefly 
to  one  paragraph,  commencing  at  the  bottom  of  page  2,  of  the  said 
brief,  wherein  the  Commission  says: 

In  a  case  arising  nnder  section  8148,  Revised  Statutes,  previous  to  its  amendment 
on  March  1.  1879,  it  was  held  that  deputy  collectors  were  employeen  of  the  collector 
by  whom  they  were  appointed,  and  note  that  such  holding  distinctly  states  this  to 
be  the  case  '*  prior  to  the  act  of  March  1,  1879.  (See  Hemden  Case,  15  C.  Cls.  R., 
446. y'  It  would  seem  that  the  lust  holding  was  baaed  upon  the  fact  that  deputy 
collectors,  under  the  old  law,  contracted  with  their  principals  for  their  services  and 
performed  duties  prescribed  by  the  collector. 

Without  examining  the  case  referred  to,  it  seems  suflBcient  to  say 
that  the  first  paragraph  of  the  act  of  March  1, 1879,  referred  to,  reads 
as  follows: 

Be  it  enacted  by  the  Senate  and  Home  of  Representatives  of  t\e  United  States  of  Jmeriea 
in  Congress  assemhled.  That  no  collector  of  internal  revenue,  or  any  deputy  collector 
or  other  employee  of,  or  the  person  acting  for  such  collector.    •     *     » 

It  seems  entirely  improbable,  therefore,  in  view  of  the  use  of  the 
words  *<employee  of,"  in  the  sentence  quoted,  that  Congress  intended 
to  in  any  way  change  the  relation  between  the  collector  and  his  depu- 
ties, except  as  to  the  manner  of  payment  of  compensation  to  such 
deputy  collectors  for  their  services.    The  very  section  (No.  12)  provid- 
ing for  the  change  of  method  in  payment  also  provides  that  each 
collector  of  internal  revenue  shall  be  authorized  to  appoint,  by  an 
instrument  in  writing  under  his  own  hand,  as  many  deputies  as  he  may 
think  proper,  to  be  compensated  for  their  services  by  such  allowances 
as  shall  be  made  by  the  Secretary  of  the  Treasury  upon  the  recommen- 
dation of  the  Commissioner  of  Internal  Eevenue.     The  provision  con- 
tained in  secton  3148  relative  to  the  authority  to  be  exercised  by  deputy 
collectors  of  internal  revenue  is  in  no  way  changed  by  the  act  of  March 
1,  1879,  the  exact  language  contained  in  the  last  sentence  of  section 
3148  being  reenacted  in  the  act  of  March  1,  supra. 

In  the  second  heading  of  the  brief  the  Civil  Service  Commission 
says : 

Does  the  term  of  office  of  the  deputy  collector  of  internal  revenne  cease  by  reason 
of  th«  gomfr  out  of  office  of  the  coliector  under  whom  lie  -was  appointed  and  the 
taking  of  office  by  the  newly  appointed  officer f 

If  the  term  of  the  deputy  collector  is  to  be  considered  as  continuous, 
without  the  giving  of  such  a  notice  of  revocation  of  his  appointment  as 
might  be  prescribed  by  the  Commissioner  of  Internal  Revenue,  why  was 
there  any  necessity  for  the  enactment  of  the  provision  contained  ix^ 
section  3149,  Eevised  Statutes?    Said  section  was  amended  by  the  act 
of  March  1,  1879,  in  an  important  particular,  to  wit,  m  provuliug  th^t 
in  case  of  the  absence  of  the  collector,  or  in  case  of  his  temporary  <\\^a. 
bility  to  discharge  his  duties,  they  shall    devolve  upon  Ma    aeuioi 
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deputy,  unless  he,  the  collector,  shall  have  devolved  them  ux)on  another 
of  his  deputies,  and  for  the  oflQcial  acts  or  defaults  of  said  deputies  the 
collector  and  his  sureties  should  be  held  responsible  to  the  United 
States. 
The  said  act  also  repeats  this  language,  contained  in  section  3149 : 

In  case  of  a  vaoancy  occurring  in  the  office  of  collector,  the  deputies  of  such  col- 
lector shall  continue  to  act  until  his  successor  is  appointed,  and  until  his  successor 
is  appointed  the  deputies  of  such  collector  senior  in  service  shall  discharge  all  the 
duties  of  collector    *    *    *    , 

The  law  in  the  first  sentence  of  section  3149  provides  that  the  senior 
in  service  should  discharge  the  duties  of  collector  in  case  of  the  sick- 
ness or  absence  of  the  collector,  and  under  the  act  of  March  1,  1879, 
provides  that  they  should  devolve  upon  the  senior  deputy,  unless  the 
collector  should  have  devolved  them  upon  another  of  his  deputies,  indi- 
cating very  clearly  that  Congress  considered  the  relation  of  the  deputy 
to  his  collector  to  be  such  that  he  could,  under  certain  circumstances, 
transfer  his  duties  to  him. 

You  will  observe  that  the  language  quoted,  "In  case  of  a  vacancy 
occurring  in  the  office  of  collector,  the  deputies  of  such  collector  shall 
continue  to  act  until  his  successor  is  appointed,"  admits  of  but  one 
construction,  the  word  "until"  limiting  absolutely  the  term  of  the 
deputy,  when  the  collector  by  whom  he  is  appointed,  either  by  reason 
of  death,  disability,  or  removal,  vacates  the  office. 

Fred  Braokett. 

(Indorsed:)  Memoranda  as  to  the  status  of  deputy  collectors  of 
int.  rev.  flespectfully  referred  to  the  honorable  the  Attorney-General. 
L.  J.  Gage,  Secretary.    Oct.  19, 1896, 


Fo.  30. 

call  for  statement  op  service. 

United  States  Civil,  Service  Commission, 

Washington^  D.  C,  October  30,  1897, 

Sib:  I  have  the  honor  to  request  a  statement  of  the  cause  of  the 
separation  from  the  internal  revenue  service  of  W.  W.  Brown,  of  Park- 
ersburg,  W.  Va.,  who  claims  that  office  in  which  he  was  employed  was 
abolished  in  April,  1897. 

This  information  is  desired  in  order  to  determine  whether  he  was 
discharged  for  delinquency  or  misconduct,  which  would  debar  him  from 
a  civil-service  examination  within  one  year  from  the  date  of  his  separa- 
tion therefrom. 

Very  respectfully,  John  E.  Procter, 

President 
The  honorable  the  Secretary  of  the  Treasury, 

Washington,  D.  C. 

(Indorsed:)  Washington,  D.  C,  Oct.  20, 1897.  U.  S.  Civil  Service 
Com.    Asks  cause  separation  from  service  of  W.  W.  Brown. 
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No.  30a. 

Tebasuby  Department, 
Office  Commissioner  op  Internal  Revenue, 

Washington^  D.  0.,  November  3, 1897. 

Sir:  In  reply  to  yoar  letter  of  tHe  Ist  instant,  in  regard  to  W.  W. 
Brown,  ex-depnty  collector  of  internal  revenue,  you  are  advised  that 
Mr.  Brown  was  a  deputy  collector,  assig^ned  to  general  duty  under  the 
direction  of  a  revenue  agent.  His  services  were  discontinued  by  rea- 
son of  a  general  reduction  in  the  force  of  deputies  so  employed  throuofh- 
out  the  country,  the  allowance  for  such  deputies  having  been  with- 
drawn April  16, 1897. 

Very  respectfully,  G.  W.  Wilson, 

Depv ty  Commissioner. 

To  the  honorable  the  Secretary  of  the  Treasury. 


No.  31. 


Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Washington^  D.  C,  October  23^  1897. 

Sir:  Keferring  to  letter  from  the  Civil  Service  Commission,  File  No. 
5033C,  inclosed  in  your  letter  of  the  15th  instant  and  herewith  returned, 
relative  to  emergency  appointments  of  fruit-brandy  deputy  collectors 
in  the  sixth  district  of  Virginia,  I  have  the  honor  to  state  that  the 
allowance  for  these  deputies  was  limited  to  sixty  days  from  the  15th 
of  September,  1897,  and  will  expire  on  the  15th  proximo.  As  the  time 
for  which  the  men  were  to  serve  is  now  two- thirds  gone  it  would  cer- 
tainly seem  unwise  to  call  them  in  from  the  field,  at  the  height  of  the 
fruit  and  brandy  season,  after  they  have  become  familiar  with  their 
duties,  and  to  fill  their  places  with  men  from  the  eligible  list  who  are 
tot  ally  ignorant  of  the  character  of  the  work  to  be  done.  The  remainder 
of  the  time  for  which  the  allowance  was  made  would  be  lost,  so  far  as 
any  practical  supervision  of  the  manufacture  of  fruit  brandy  is  con> 
cerned,  and  the  money  paid  for  the  service  would  be  wholly  wasted. 
This  office  has  found  in  cases  of  this  kind,  where  the  allowance  is  limited 
to  sixty  or  ninety  days,  that  candidates  on  the  eligible  list  usually  decline 
the  places  on  account  of  their  temporary  character,  and  it  is  to  be  pre- 
sumed they  would  decline  appointments  for  the  fifteen  days  that  might 
remain  after  the  places  are  tendered  to  them  in  this  case. 

It  may  be  found  that,  in  order  to  secure  a  close  and  complete  collection 
of  the  tax  on  the  fruit  brandy  this  season,  the  services  of  some  of  these 
men  will  be  required  for  an  additional  thirty  days,  but  it  would  be 
utterly  foolish  from  a  business  point  of  view  to  recall  those  who  under- 
stand the  work  and  select  from  the  eligible  list  for  the  additional  month 
men  who  would  probably  require  the  greater  part  of  the  time  to  become 
of  any  value  in  the  duties  required. 

This  case  is  an  example  of  the  practical  needs  of  this  Bureau  which 
the  Civil  Service  Commission  by  reason  of  its  inflexible  rules  can  not 
meet.  Its  insistence  upon  a  rigid  compliance  with  impracticable  regu- 
lations is  an  embarrassment  to  this  office,  resulting  in  a  demoralized 
condition  of  the  force,  neglect  to  meet  the  just  demands  of  taxpayers, 
and  a  needless  waste  of  the  revenues.    This  office  stands  ready  to  con- 
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Bider  auy  practical  solution  of  this  question  that  may  be  presented  by 
the  Commission  and  to  cooperate  therein,  but  the  situation  is  not 
relieved  by  a  mere  reference  on  the  part  of  the  Commission  to  the 
inflexibility  of  rules,  the  effect  of  which  is  to  obstruct  the  collection  of 
the  revenues. 

It  is  the  paramount  duty  of  this  bureau  to  collect  the  internal  reve- 
nues of  the  Government,  and  the  difficulties  resulting  from  the  character 
of  the  taxpayers  now  under  discussion  are  sufficient  without  the  aildi- 
tional  embarrassments  involved  in  an  inflexible  and  unnecessary  appli- 
cation of  the  rules  to  these  temporary  places. 

This  office  earnestly  asks  such  prompt  and  effective  modification  of 
the  rules  as  may  be  necessary  to  meet  emergencies  arising  in  the  col- 
lection of  the  revenues  herein  described. 
Very  respectfully, 

G.  W.  Wilson, 
Acting  Commissioner. 

The  honorable  the  Secretary  of  the  Treasury. 


Ko.  32. 


United  States  Civil  Service  Commission, 

Washington,  i>.  C,  October  25,  1897. 

Sir:  The  Commission  has  the  honor  to  acknowledge  the  receipt  of 
the  Department's  communication  of  the  18th  instant  as  to  the  Commis- 
sion's letter  of  the  14th  instant,  and  begs  to  disclaim  any  intention  of 
intruding  advice  as  to  the  Treasury  Department's  manner  of  transact- 
ing ])ublic  business.  The  following,  it  is  believed,  should  explain  why 
the  Commission  was  moved  to  transmit  to  you  its  letter  of  October  14. 

The  Commission  was  aware  of  the  firm  stand  which  had  been  taken 
by  th(*  Secretary  of  the  Treasury  against  removing  deputy  collectors  of 
internal  revenue  from  the  competitive  list,  where  they  had  been  legally 
and  regularly  placed,  although  such  action  had  been  urged  upon  him, 
and  knew  that  it  was  the  Secretary's  desire  in  every  way  to  improve 
the  service  and  place  it  upon  a  nonpartisan  basis.  The  following  are 
extracts  from  the  Department's  letter  of  September  11:  "I  am  of  the 
opinion  •  •  •  that  the  amendments  of  the  civil-service  rules 
adopted  July  27,  1897,  in  no  way  modified  or  abridged  the  collector's 
power  of  appointment,  except  that  the  person  whom  he  shall  select  for 
ap])ointment  must  at  some  time  pass  a  noncompetitive  examination 
approved  by  your  Commission  to  test  his  qualifications  for  the  place." 
'*lt  is  not  practicable  or  possible  to  await  the  result  of  the  noncompet- 
itive examination  before  organizing  the  collector's  force,  and  it  becomes 
imperatively  necessary  to  appoint  subject  to  future  noncompetitive 
examination,"  and  "it  is  believed  that  both  the  spirit  and  intent  of  the 
law  will  be  complied  with  by  requiring  that  each  of  the  deputy  collect- 
ors appointed  by  Collector  Brady  under  Rule  VI  at  the  earliest  prac- 
ticnble  moment  be  subjected  to  a  noncompetitive  examination."  In 
view  of  the  fact  that  the  provisions  of  the  amendment  to  Kule  VI  of 
July  27, 1897,  as  to  noncompetitive  examinations  apply  exclusively  to 
excepted  positions  it  appeared  to  the  Commission  upon  noting  the 
above  statements  that  the  Secretary  had,  in  the  press  of  business, 
signed  this  letter  without  due  consideration. 

The  newly  appointed  collector  at  Richmond,  upon  taking  oflSce, 
stjjted  in  substance  to  the  outgoing  collet-tor  that  while  he  was  not  in 
sympathy  with  the  civil-service  law  yet  he  had  determined  to  make  no 
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removals  except  of  persons  holding  excepted  positions;  later  he  vis- 
ited Washington,  and  upon  his  return  made,  the  irregular  removals 
and  appointments  still  in  controversy;  following  this  the  Acting  Com- 
missioner of  Internal  Revenue  wrote  to  the  collector  that  "  your  action 
is  entirely  satisfactory  to  this  otlice,  and  the  line  on  which  you  have 
proceeded  is  in  conformity  with  the  verbal  instructions  given  you  as 
stated  in  your  report.'^  In  conjunction  with  these  circumstances,  the 
action  of  the  Appointment  Division,  in  giving  to  the  press  during  the 
absence  of  the  Secretary  the  views  expressed  in  the  September  11  let- 
ter,  seemed  calculated  to  commit  the  Department  and  the  Administra- 
tion to  a  policy  so  at  variance  with  the  President's  order  of  July  27 
and  Department  circular  No.  480,  and  with  the  well-known  views  of 
the  Secretary  of  the  Treasury  and  the  President,  that  the  Commission 
considered  it  was  acting  within  the  scope  of  its  duty  and  rendering  a 
service  to  the  Secretary  in  bringing  the  matter  to  his  attention. 

The  following  are  extracts  from  the  Department's  letter  of  October 
18:  "After  Mr.  Doyle  had  been  interviewed  in  Richmond  several  news- 
paper reporters  were  given  a  brief  synopsis  of  the  letter  referred  to,  in 
order  that  the  facts  as  to  the  position  taken  by  the  Department  might 
be  known."  "Failing  to  receive  any  response  to  said  letter  and  noting 
the  conflicting  and  unwarranted  statements  contained  in  various  jour- 
nals, this  office  concluded  to  give  out  the  matter  hereinbefore  referred 
to."  As  to  these  statements  the  Commission  begs  to  state,  first,  that 
Commissioner  fiarlow  having  been  personally  informed  that  the  Depart- 
ment contemplated  referring  to  the  Attorney-General  for  opinion  cer- 
tain questions  raised  by  the  Acting  Commissioner  of  Internal  Revenue, 
Commissioner  Procter  handed  to  the  Acting  Secretary  of  the  Treasury, 
about  September  25,  a  statement  of  the  Commission's  opinion  in  the 
matter;  and,  second,  that  the  Commission  has  been  informed  that  upon 
inquiries  by  representatives  of  the  press  as  to  the  removal  of  deputy 
collectors  in  the  Baltimore  district  the  contents  of  the  September  11 
letter  were  read  to  them  as  indicating  the  position  taken  by  theDei)art- 
ment  as  to  these  removals. 

As  to  the  action  to  be  taken  in  the  cases  of  irregular  removals  and 
appointments  of  deputy  collectors  of  internal  revenue:  The  President 
having  interpreted  the  acts  of  Congress  as  authorizing  him  to  direct 
the  classification  of  deputy  collectors,  and  having  directed  that  they  be 
placed  in  the  classified  nonexcepted  list,  and  the  Department  having 
carried  out  this  direction,  the  Commission  respectfully  submits  that 
deputy  collectors  can  not  legally  be  treated  otherwise  than  in  the 
classified  competitive  list  until  the  President's  interpretation  of  the  law 
be  reversed  by  competent  authority ,.and  therefore  that  they  are  within 
the  provisions  of  the  amendment  to  Rule  II  of  July  27, 1897,  and  of 
Department  circular  No.  480,  and  that  these  provisions  are  instructions 
to  every  collector  and  must  be  obeyed  until  withdrawn  or  set  aside. 
Very  respectfully, 

John  R.  ProctbR,  President. 

The  honorable  the  Secretary  of  the  Tbeasuby. 


No.  33. 


United  States  Civil  Sebviob  Commission, 

Washington,!).  0.,  October  :27,  1897. 

Sm:  The  Commission  has  the  honor  to  call  the  Department's  atten- 
tion to  certain  information  which  has  reached  it  throw^U  Wi^  \^^ot\>  o\ 
its  representative  who  recently  made  a  personal  iTi^e&t\gttV\OTvoi  «X\.^^^^ 
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violatioBS  of  the  rules  at  the  Knoxville,  Tenn.,  internal-revenue  district 
This  investigation  was  ordered  upon  charges  filed  by  Hon.  John  A. 
Moore,  Member  of  Congress,  of  Tennessee.  Among  other  things  Mr. 
Moore  charged  : 

That  Collector  Tyler  had  exacted  the  reeignations  of  all  the  deputy  collectors  m 
the  Beoond  district  of  Tennessee  to  take  effect  at  his  pleasure,  and  that  he  had  done 
this  in  order  to  ffive  his  political  friends  the  positions  that  they  hold. 

That  the  eligible  register  had  been  ignored  in  the  appointments  of  R.  M.  Rains, 
J.  F.  Toney,  H.  C.  Hart,  J.  W.  Howard,  and  W.  H.  Cadle. 

The  Oommission  will  not,  in  this  commnnicatioa,  refer  to  the  first 
charge,  as  quoted  above,  but  desires  to  invite  the  Department's  atten- 
tion to  the  fact  that  the  charge  that  the  eligible  register  had  been 
ignored  by  the  collector  in  making  appointments  to  classified  positions 
has  been  fully  sustained. 

The  examiner  making  the  investigation  at  Knoxville  on  October  12, 
13,  and  14  reports  that  the  following  appointments  to  nonexcepted 
positions  have  been  made  in  this  district,  during  the  incumbency  of 
the  present  collector,  without  examination  and  certification  : 

Joseph  H.  Howard,  appointed  deputy  collector  September  1. 

J.  F.  Toney,  appointed  deputy  collector  September  1. 

William  H.  Oadle,  appointed  deputy  collector  August  11. 

Bobert  M.  Eains,  api)ointed  temporary  deputy  August  16. 

William  0.  Hornsby,  appointed  temporary  deputy  August  16. 

All  of  the  appointments  made  to  the  nonexcepted  places  referred  to 
above  were  made  during  the  existence  of  a  register  containing  the 
name  of  twenty-one  available  eligibles.  The  list  furnished  by  the  Com- 
mission's examiner  agrees  with  that  furnished  by  the  person  making 
the  charge,  except  that  the  examiner's  report  does  not  show  the  appoint- 
ment of  H.  G.  Hart.  In  view  of  this  discrepancy,  the  commission  would 
be  pleased  to  receive  the  Department's  statement  as  to  whether  Mr. 
Hart  has  been  actually  appointed. 

It  is  apparent  that  the  civil-service  rules  have  been  disregarded  in  the 
appointments  of  Messrs.  Howard,  Toney,  Hornsby,  Cadle,  and  Bains, 
and  the  matter  is  herewith  brought  to  your  attention,  with  the  request 
that  their  services  be  at  once  discontinued,  and  that  the  vacancies  aris- 
ing from  such  action  be  filled  in  accordance  with  the  civil-service  rules. 

In  the  Department's  communication  of  September  8,  referring  to  the 
measures  adopted  by  the  Department  for  the  purpose  of  establishing  a 
check  upon  the  payment  of  salaries  to  persons  illegally  appointed,  yon 
state  that  under  date  of  July  'J5, 1896,  the  Comptroller  of  the  Treasury 
decided  that  a  compliance  with  the  civil-service  law  has  been  treated 
by  the  accounting  officers  as  one  relating  specifically  to  the  various 
administrative  departments,  and  tliat  they  have  assumed  that  persons 
duly  appointed  to  offices  or  positions  by  the  heads  of  the  various 
departments  or  others  have  been  so  appointed  in  accordance  with  the 
provisions  of  the  civil-service  law  and  regulations,  and  in  the  absence 
of  specific  information  to  the  contrary  they  will  treat  all  such  appoint 
ments  as  having  been  so  made,  and  allow  credit  for  compensation  paid 
to  such  persons.  The  positions  which  have  been  filled  without  exami- 
nation and  certification  at  Knoxville  were  reported  to  the  Commission 
by  the  Treasury  Department  as  embraced  within  the  classified  service 
under  the  revision  of  the  civil-service  rules  of  May  6, 1896.  Bule  VIII, 
clause  1,  of  the  civil-service  rules,  prescribing  the  method  of  filling 
vacancies,  requires  that  whenever  a  vacancy  occurs  in  any  position 
classified  under  the  civil-service  act,  and  which  is  not  an  excepted  posi- 
tion, the  appointing  officer  shall  request  certification  to  him  of  the 
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names  of  eligibles  for  the  position  vacant.  The  rales  farther  provide 
the  method  of  certification  and  appointment  for  filling  vacancies.  Sec- 
tion 7  of  the  civil-service  act  forbids  appointment  to  classified  places 
not  excepted  from  examination  except  upon  examination  and  certifica- 
tion. No  request  has  been  received  from  your  Department  for  certifi- 
cations for  appointment  for  filling  the  positions  in  question.  The  Com- 
mission feels  obliged  to  call  your  attention  to  these  appointments  as  in 
apparent  contravention  to  the  civil-service  act  and  rules,  with  a  view- 
that  the  accounting  officers  may  have  specific  information  that  the 
persons  named  in  the  list  seem  not  to  have  been  appointed  in  accord- 
ance with  the  law  and  rules. 

In  this  connection  the  Commission  begs  to  call  your  attention  to  the 
following  extracts  from  the  civil-service  act  and  the  revised  civil-serv- 
ice rules  bearing  on  the  action  of  the  collector. 

Section  2  of  the  civil  service  act  of  1883  provides: 

That  it  shaU  be  the  daty  of  said  Commissioners  to  aid  the  President,  as  he  may 
request,  in  preparing  sai table  rales  for  carrying  this  act  into  effect,  and  when  said 
rules  shall  haye  been  promulgated,  it  shall  be  the  duty  of  aU  officers  of  the  United 
States,  in  the  departments  and  offices  to  which  any  such  rules  may  relate,  to  aid  in 
ail  proper  ways  m  carrying  said  rules  and  any  modifications  thereof  into  effect. 

Section  1,  rule  11,  of  the  revised  civil  service  rules,  which  were  pro- 
mulgated by  the  President  on  May  6, 1896,  provides  that — 

Any  person  in  the  executiye  cIyU  service  of  the  United  States  who  shall  wiUfully 
violate  any  of  the  provisions  of  the  civil-service  act,  or  of  these  rules,  shall  be  dlB- 
missed  from  office. 

Under  the  seventh  section  of  the  civil-service  act  of  January  16, 1883, 
no  i)erson  can  be  lawfully  paid  from  the  public  Treasury  who  has  not 
been  appointed  in  conformity  with  the  rules,  for  the  reason  that  such 
appointments  are  prohibited  and  are  consequently  illegal.  A  person 
so  appointed  is  only  a  usurper  of  an  office  and  is  not  entitled  to  com- 
pensation. 

Very  respectfully,  John  E.  Procter, 

President 
The  honorable  the  Sbgretary  of  the  Treasury. 

(Indorsed:)  Mail  Division,  October  29, 1897.  9858.  B.  79.  Wash- 
ington, D.  0.,  Oct.  27,  '97.  U.  S.  Civil  Service  Com.  In  re  alleged 
violations  of  civil-service  rules  ^t  Knoxville  (2d  Tenn.)  Dist.  Int.  Rev. 
7530.    21.    Appt. 


N^o.  34. 
United  States  Civil  Service  Commission, 

Washington^  B.  0.,  October  29^  1897. 

Sir:  Your  attention  is  invited  to  so  much  of  the  report  of  the  Com- 
mission's representative  who  recently  made  an  investigation  of  alleged 
violation  of  the  civil-service  rules  in  the  Nashville,  Tenn.^  internal- 
revenue  district  as  relates  to  the  api)ointments  made  to  positions  sub- 
ject to  competitive  examination  without  examination  and  certification, 
as  required  by  the  rules.  It  is  shown  in  this  report  that  upon  assum- 
ing charge  of  the  Nashville  office  Collector  Nunn  made  a  number  of 
appointments  without  examination  and  certification,  that  such  appoint- 
ments were  in  a  sense  experimental,  and  that  upon  the  result  of  such 
experiment  depended  the  tenure  of  several  other  employees.  The  fol- 
lowing-named persons  are  reported  as  having  been  appointed  tA^  ^\nS&\q^ 
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deputy  positions  witboat  examination  and  certification  during  the  month 
of  Aagust:  Charles  M.  Joseph,  J.  P.  Kidd,  John  W.  Jenkins,  John 
E.  Oliver,  and  B.  E.  Bell.  It  appears  that  these  field  deputies  were 
appointed  without  authority  from  this  Commission  and  while  there  were 
names  of  eligibles  upon  the  register  for  the  Nashville,  Tenn.,  district. 

Under  the  provision  of  section  12  of  Eule  VIII,  whenever  there  are 
no  names  of  eligibles  upon  the  register  for  any  grade  in  which  a 
vacancy  exists  and  the  public  interest  requires  that  it  must  be  filled 
from  eligibles  which  can  be  provided  by  the  Commission,  such  vacancy 
may,  subject  to  the  approval  of  the  Commission,  be  filled  by  appoint- 
ment without  examinatio  n  and  certification  for  such  a  part  of  three 
months  as  will  enable  the  Commission  to  provide  an  eligible.  In  the 
first  place  the  Commission's  au  thority  was  not  obtained  for  the  appoint- 
ment of  the  field  deputies  at  Nashville,  and  in  the  second  place  such 
authority  could  not  be  given  so  long  as  the  name  of  '^an  eligible" 
remained  upon  the  Nashville  register. 

This  was  not  the  only  violation  of  section  12  of  Rule  VIII.  The 
second  sentence  of  the  rule  referred  to  provides  that  temporary  apx>oint- 
ment  shall  expire  by  limitation  as  soon  as  an  eligible  can  be  provided. 
In  the  Nashville  case  it  is  shown  that  an  ample  register  was  provided 
by  the  addition  on  August  20  of  the  names  of  nineteen  persons  who 
.  were  examined  in  March  last.  While  the  register  was  replenished  by 
this  addition  it  does  not  appear  that  the  collector  of  the  Commissioner 
of  Internal  Revenue  took  cognizance  of  that  fact  but,  on  the  contrary, 
retained  the  employees  in  their  respective  positions. 

In  view  of  the  plain  requirement  of  the  rule  that  temporary  appoint 
ments  shall  expire  by  limitation  as  soon  as  <<an  eligible''  shall  be  pro- 
vided, the  Commission  holds  that  even  had  the  persons  been  legally 
appointed  temporarily  to  nonexcepted  positions  they  went  out  of  the 
service  by  limitation  on  August  20,  the  date  on  which  the  eligible  reg- 
ister was  made  ample  for  the  needs  of  the  service. 

In  view  of  the  irregularity  in  the  appointments  of  the  persons  referred 
to,  it  is  requested  that  such  action  be  taken  as  will  result  in  their  imme- 
diate separation  from  the  service,  and  that  the  vacancies  thus  created 
be  filled  in  accordance  with  the  civil-service  rules. 

It  is  also  requested  that  the  attention  of  the  accounting  officers  for  the 
Treasury  Department  be  called  to  these  appointments  as  in  apparent 
contravention  of  the  civil-service  act  and  rules,  with  a  view  that  such 
ofQcers  may  have  specific  information  that  the  persons  referred  to  seem 
not  to  have  been  appointed  in  accordance  with  the  law.  The  Commis- 
sion is  of  the  opinion  that  under  the  seventh  section  of  the  civil-service 
act  of  January  16, 1883,  no  person  can  be  lawfully  paid  from  the  public 
treasury  who  has  not  been  appointed  in  conformity  with  the  rules,  for 
the  plain  reason  that  such  appointments  are  prohibited  by  law  and  are, 
consequently,  illegal.  Under  the  civil  service  acts  of  New  York,  Massa- 
chusetts, Illinois,  and  in  several  cities  whose  charters  embody  systems 
of  appointment  through  examination,  checks  are  imposed  upon  tbe 
payment  of  salaries  by  comptrollers  and  auditing  ofQcers  to  persons 
appointed  in  violation  of 'the  rules  governing  examinations.  As  a 
result  of  these  provisions,  illegal  appointments  and  evasions  of  the 
law  in  these  jurisdictions  are  comparatively  rare.  In  the  post-office 
service  nominations  to  the  Postmaster-General  for  appointment  to  classi- 
fied positions  are  sent  by  messenger  from  the  Post-Office  Department  to 
the  Commission  for  check  of  approval  before  final  action  is  taken  by  tbe 
Department.    This  same  system  was  recently  adopted  by  your  Depart- 
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ment  and  the  Gomintssion  in  examining  nominations  submitted  by  col- 
lectors of  customs  for  appointments  in  the  customs  service;  and,  so 
far  as  the  Commission  is  aware,  this  plan  has  worked  without  disord- 
vantage  either  to  the  Department  or  to  the  Commission.  Under  the 
system  referred  to,  complaints  of  illegal  appoiiitments  at  post-offices 
and  custom-houses  have  ceased. 

The  complete  success  of  the  civil-service  act  depends  upon  the 
cooperation  of  all  public  officers  in  making  appointments  under  the 
methods  provided  by  the  civil-service  law.  An  absolute  restriction  of 
any  salary  or  compensation  to  a  person  appointed  in  evasion  or  viola- 
tion of  the  law  would  be  the  most  effective  aid  in  securing  its  enforce- 
ment. If  all  disbursing  officers  would  insist  upon  evidence  of  legal 
appointment  before  making  payment,  there  would  be  no  cause  ibr  com- 
plaint of  illegal  or  evasive  appointments.  The  commission  hopes  that 
the  Secretary  of  the  Treasury  will  take  such  action  as  will  forbid  the 
payment  of  salary  or  compensation  by  any  disbursing  officer  to  any 
person  in  the  civil  service  unless  evidence  shall  be  furnished  to  such 
officer  of  the  appointment  of  the  person  in  conformity  to  the  civil-service 
rules. 

Very  respectfully,  John  B.  Procter, 

President. 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed :)  Washington,  D.  C,  October  29, 1897.  U.  S.  Civil  Service 
Commission.  Violation  of  civil-service  rules  by  Internal-Beveuue  Col- 
lector Nunn,  Kashville,  Tenn. 


No.  36. 


United  States  Civil  Service  Commission, 

Washingtonj  D.  C,  November  i,  1897. 

Sir:  The  Commission  has  the  honor  to  inform  the  Department  that 
the  monthly  report  of  changes  in  the  service  from  the  collector  of 
internal  revenue  at  Lynchburg,  Va.,  shows  that  nine  temporary  appoint- 
ments of  deputy  collectors  and  one  appointment  of  cterk  were  made 
during  the  month  of  September  without  examination  and  certification, 
as  required  by  the  civil-service  rules.  The  names  of  the  persons 
appointed  are  as  follows: 

To  deputy  collector  positions:  B.  T.  Buckingham,  O.  A.  Kirby, 
H.  H.  Fultz,  L.  Hansbrough,  George  T.  Bives,  Floyd  Oray,  Silas  W. 
Putnam,  T.  H.  Morgan,  and  Ed.  A.  McMahon. 

To  a  clerk  position :  Mrs.  L.  M.  Tinsley. 

The  eligible  register  for  the  Lynchburg  district  seems  to  have  been 
ample  for  the  needs  of  the  service  since  August  7, 1897,  and  the  tempo- 
rary appointments  referred  to  were,  therefore,  not  authorized,  and  can 
not  be  approved. 

In  view  of  the  irregularity  involved  in  these  appointments,  the  Com- 
mission requests  the  Department  to  take  such  action  as  will  result  in 
the  separation  of  the  appointees  ft'om  the  service  and  the  appointment 
of  their  successors  in  accordance  with  the  civil-service  rules. 

The  Commission  is  wholly  unable  to  comprehend  the  many  evasions 

of  the  civil-service  rules  on  the  part  of  newly  appointed  collectors  of 

internal  revenue.    Several  cases  have  been  brought  to  the  attention  ot 

the  Department  where  the  incoming  collectors  have  made  appointments 

8.  Do««  8 ^O 
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withouttlie  slightest  regard  totheconditionof  theeligibleregister.  Sec- 
tion 12  of  Kale  VIII  provides  that  all  temporary  appointments  mast  be 
made  with  the  approval  of  the  Commission,  and  then  only  when  there 
is  no  eligible  apon  the  register.  It  woald  seem  that  these  temporary 
apx>ointnients  are  made  without  the  authority  of  the  Commission,  for 
the  reason  that  it  is  known  in  advance  that  the  conditions  of  the  reg- 
iiiter  will  not,  under  the  rule,  permit  the  temporary  appointments. 

Ill  view  of  the  many  violations  on  the  part  of  collectors  of  internal 
revenue,  the  Commission  is  tbrced  to  believe  that  the  dismissals  and 
illegal  nppointments  in  that  branch  of  the  service  have  been  made 
without  the  personal  knowledge  of  the  Secretary  of  the  Treasury,  who 
has  announced  his  intention  of  carrying  out  the  spirit  and  letter  of  the 
civil  service  law  and  rules.  It  is  believed  that  the  most  effective  way 
of  stopping  the  appointments  without  examination  and  certifLcatiou 
will  be  to  cut  off  the  salaries  of  all  persons  illegally  appointed.  With 
this  in  view,  the  Oo\nmission  suggests  that  the  auditing  officers  of  the 
Department  be  informed  of  the  ^11  facts  in  relation  to  the  tem])oniry 
appointments  made  by  the  collector  of  internal  revenue  at  Lynchburg, 
in  order  that  they  may  be  fully  advised  that  such  appointments  seem 
not  to  have  been  made  in  accordance  with  the  law. 
Very  respectliilly, 

John  B.  Procter,  PresidmU, 

The  honorable  the  Secretary  of  the  Treasury. 


No.  36. 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  November  J,  1897. 

Sir:  In  it«  communication  of  October  25  the  Commission  invited 
your  attention  to  the  failure  of  certain  collectors  of  internal  revenue 
to  render  reports  of  appointments,  as  required  by  the  civil-service  act 
and  rules.  Among  the  collectors  who  have  failed  to  comply  with  the 
law  in  making  these  rei)orts  is  Collector  Brady,  at  liichmond,  Ya.  In 
answer  to  repeated  requests  of  the  Commission  therefor  he  writes, 
under  date  of  October  30,  as  follows: 

Ifeferring  again  to  your  File  No.  851  (Form  144)  of  the  25th  instant,  I  have  the 
honor  to  sbute  that  in  yiew  of  the  fact  that  the  matter  of  the  appointments  of  depu- 
tieb  ill  this  internal-revenue  district  is  now,  as  I  am  advised,  before  the  Attorney- 
General,  apon  the  reference  of  the  honorable  Secretary  of  the  Treasury,  I  am  of  the 
opinion  that,  pending  the  decision  of  the  question  involved,  I  have  no  report  to 
make  on  the  Civil-Service  Form  143  for  the  month  of  September. 

I  deem  it  proper,  in  making  this  reply  to  your  notice,  to  state  that  my  entire  action 
in  respect  to  the  appointments  of  depnties,  since  I  assumed  charge  of  this  office  on 
the  31st  of  August  last,  has  been  reported  in  detail  to  the  Treasniy  Department 
This  may  be  ascertained  by  reference  to  my  letters  addressed  to  the  nonorable 
Commissi ouer  of  Internal  Itovenue,  dated  respectively  September  3,  September  9 
(two  lettei's),  September  11,  September  13  (three  letters),  September  25,  September 
27,  September  29,  and  October  2,  and  also  by  reference  to  my  fnll  and  complete 
report  of  the  organization  of  the  district  on  internal -revenue  Form  No.  204 

My  action  in  the  premises  has  been  approved  by  both  the  Acting  Commissioner  of 
luterual  Revenue  and  the  honorable  Secretary  of  the  Treasury,  as  I  am  officially 
advised. 

This  being  the  record,  I  submit  that  if  there  has  been  any  failure  to  strictly  con- 
form to  the  reported  views  of  your  Commission  as  to  the  appointments  made  in  this 
district,  the  reeponsibility  therefor  should  be  placed  where  it  properly  belongs. 

Tlie  Commission  respectfiiUy  submits  that  the  reason  given  by  the 
collector  for  failing  to  comply  with  the  law  is  irrelevant  and  iuiioa- 
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terial.    The  law  requires  these  reports  to  be  rendered,  and  the  Com- 
mission invokes  your  aid  in  procuring  them. 
Very  respectfully, 

John  B.  Pbooteb,  President 

The  honorable  the  Seobetabt  of  the  Tbeasuby. 

(Indorsed:)  Washington,  D.  O.,  November  1, 1897.  U.  S.  Civil  Ser- 
vice Com.  Failure  of  certain  coll'rs  internal  revenue  to  render  reports 
of  appointmenta»    Statement  sent  G.  S.  Com.  Nov.  10, 1897. 


No.  37. 


Tbeasuby  Depabtment, 

Office  of  the*  Seobetabt, 
Washington,  D.  0.,  November  2, 1897. 

Obntlehen:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  25th  ultimo,  relative  to  the  appointment  of  certain  depu- 
ties by  J.  D.  Brady,  collector  of  internal  revenue  for  the  Second  district 
of  Virginia. 

You  say:  ^<In  view  of  the  fact  that  the  provisions  of  the  amendment 
to  Enle  y  I  of  July  27, 1897,  as  to  noncompetitive  examinations  apply 
exclusively  to  excepted  i)ositionB,  it  appeared  to  the  Commission  upon 
noting  the  above  statements"  (contained  in  my  letter  of  September  11, 
1897),  ^^  that  the  Secretary  had,  in  the  press  of  business,  signed  this 
letter  without  due  consideration." 

Permit  me  to  correct  the  impressions  of  the  Commission  on  said  point 
by  assuring  them  that  the  letter  in  question  had  not  only  due  consider- 
ation, but  especially  careful  attention  on  my  part.  If  the  Commission 
had  given  ^^due  consideration"  to  my  letter,  it  would  have  observed 
that  I  said  at  the  beginning  of  the  third  paragraph :  '<  Before  consid- 
eriDg  specifically  the  cases  referred  to  by  Collector  Brady,  I  have  to 
advise  you  that  I  am  of  opinion  *  *  *."  Then  followed  my  opinion 
as  to  the  effect  of  the  amendments  to  civil-service  rules  adopted 
July  27, 1897.  I  did  not  consider  specifically  the  cases  referred  to  in 
Collector  Brady's  letter,  but  did  say:  ^^It  is  believed  that  both  the 
spirit  and  intent  of  the  law  will  be  complied  with  by  requiring  that 
each  of  the  deputy  collectors  appointed  by  Collector  Brady  under  Eule 
YI,  at  the  earliest  practicable  moment,  be  subjected  to  a  noncompeti- 
tive examination,  for  the  doing  of  which  immediate  steps  will  be  taken." 
The  letter  closed  with  the  following:  <^I  shall  be  pleased  to  have  you 
submit  your  views  as  to  the  force  and  effect  to  be  given  to  section  3148, 
Eevised  Statutes,  in  dealing  with  appointments  of  deputy  collectors 
of  internal  revenue." 

It  seems  unnecessary  to  say  in  this  connection  that  the  amendments 
to  civil-service  rules  approved  July  27, 1897,  affected  no  appointments 
other  than  those  made  under  Rule  YI  to  excepted  places;  that  Col- 
lector Brady's  letter  dealt  almost  exclusively  with  appointments;  that 
be,  Brady,  said  in  his  letter :  <'  It  is  a  fact  that  I  have  not  made  a  single 
removal  ftom  office;"  also,  that  he  says  there  were  but  two  (2)  names 
on  the  eligible  list,  and  he  therefore  made  temporary  appointments 
under  Rule  YIII.  Permit  me  in  this  connection  to  call  your  attention 
to  the  fact  that  under  date  of  September  13,  Collector  Brady  asked  for 
a  certification  of  eligibles  to  fill  the  places  occupied  by  said  temporary 
appointees.    Pending,  however,  a  determination  as  to  the  ««tKS^  ^ax^ 
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character  of  the  examinatioiiy  the  reqaest  was  saspended,  and  finally 
was  held  to  await  decision  of  the  Attorney-General  on  statns  of  deputy 
collectors  ander  the  varions  laws  governing  their  appointment  and 
removal. 

It  must  be  obvious  to  yon,  therefore,  taking  all  these  fects  into  con- 
sideration, that  the  words  ^^noncompetitive  examination,^  as  nsed  in  my 
letter  of  September  11, 1897,  only  applied  to  appointments  made  under 
amended  Bule  VI,  and  not  to  temporary  appointments  made  in  the 
absence  of  an  eligible  list.  I  said  nothing  about  appointments  of  th3 
last-named  class.  I  did  say  in  the  opening  paragraphs  of  my  letter  that 
I  was  of  opinion  that  the  "term  of  a  deputy  colle(;tor  is  entirely  depend- 
ent upon  the  will  of  the  collector  by  whom  he  is  appointed,"  but  I  did 
not  suggest  how  any  vacancy,  except  those  arising  under  amended  Bule 
VI,  should  be  created  or  tilled. 

On  September  25  you  were  advised  as  to  the  character  of  examination 
deemed  advisable  for  "excepted  "deputies,  and  yet  on  September  28,  in 
Bi(*hmoud,  Ya ,  your  secretary  expressed  his  disapproval  "of  the  failure 
of  the  Secretary  of  the  Treasury  to  prescribe  these  rules" — meaning 
rules  for  noncompetitive  examination  of  excepted  deputies — ^notwith- 
standing the  fact  that  this  office  had,  as  stated,  expressed  its  desires  in 
that  connection. 

My  letter  of  September  11  was  not  answered  as  it  should  have  been, 
and  no  definite  and  specific  statement  has  (to  my  knowledge)  ever  been 
made  by  you  as  to  any  particular  deputy  or  deputies  in  the  Second  Vir- 
ginia district  who  you  think  were  improperly  separated  from  tiie  serv- 
ice. You  claim  to  have  made  an  investigation  of  the  removes  made 
in  said  district,  as  you  are  authorized  to  do  under  paragraph  4  of  sec- 
tion 2  of  the  act  of  January  16, 1883,  but  I  have  not  been  apprised  of 
the  result. 

Pending  the  expected  decision  of  the  Attorney-General  on  the  mat 
ter  at  issue,  it  is  suggested  that  if  you  will  officially  notify  this  office 
as  to  the  names  of  the  particular  deputy  collectors  in  the  Second  dis- 
trict of  Virginia  who  were  removed,  as  you  believe,  contrary  to  law,  I 
shall  be  pleaded  to  investigate  and  report  to  you  my  findings  and  con- 
clusions in  the  matter. 

Bespectfully,  yours,  L.  J.  Gaqe, 

Seeretanf. 

The  United  States  Givil  Service  Gommission, 

Washington^  D.  0. 

No.  38. 

United  States  Civil  Service  Gommission, 

Washington^  D.  0.,  November  2j  1897. 

Sir:  The  Gommission  has  the  honor  to  invite  the  Department's  atten- 
tion to  certain  information  reported  by  arepresentsitiveof  the  Gommis- 
sion who  recently  visited  the  Bichmond  internal-revenue  district  for 
the  purpose  of  investigating  certain  charges  of  violations  of  the  civil- 
service  act  and  rules  in  removals  and  appointments  at  that  district 
The  Gommission  will  not,  in  this  communication,  refer  specifically  to 
the  several  removals  that  have  been  made  during  the  incumbency  of 
the  present  collector,  but  will  invite  the  Department's  particular  atten- 
tion to  the  method  by  which  new  deputy  collectors  have  been  appointed 
without  examination  under  the  civil-service  rules  or  the  appi-oval  of 
this  Oomndssion. 
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It  appears  that  the  collector  has  appointed  a  chief  depnty  and  one 
additional  depaty  iu  the  Richmond  office  (where  there  are  four  employ- 
ees), one  depaty  at  Petersburg,  and  one  deputy  at  Norfolk,  both  placef^ 
being  branch,  or  stamp,  offices.  These  positions  are  treated  as  excepted 
from  competitive  examination  under  Eule  VI,  as  amended  July  27, 1897. 

In  filling  the  remaining  positions  of  deputy  collector,  which  positions 
are  subject  to  competitive  examination,  the  register  of  eligibles  has 
been  ignored  and  the  appointments  made  without  examination,  as 
reqnir^  by  the  act  and  rules.  Civil-Bervice  Rule  VIII  provides  that 
upon  the  occurrence  of  a  vacancy  the  appointing  or  nominating  officer 
shall  request  certification  to  him  of  the  names  of  eligibles.  This  has 
not  been  done  in  the  appointments  made  to  nonexcepted  positions  in 
the  Richmond  internal-revenue  district,  but  apiMintments  have  been 
made  under  the  pretended  authority  of  Rule  YIII,  clause  12,  which 
provides  for  emergency  appointments  whenever  there  are  no  names  of 
eligibles  upon  the  register.  This  authority,  however,  is  coupled  with 
the  provision  that  they  shall  be  subject  to  the  approval  of  the  Oommis- 
sion.  In  an  opinion  dated  July  25, 1896,  the  Comptroller  of  the  Treas- 
ury decided  that  under  this  rule  no  payment  could  be  made  to  a  person 
employed  thereunder  until  hi^  appointment  was  approved  by  the  Oom- 
missiou.  As  the  appointments  to  nonexcepted  positions  in  the  Rich- 
mond district  have  not  been  approved  by  the  Commission,  it  is  clear 
that  under  the  opinion  of  the  Comptroller  no  payment  can  be  made  to 
the  persons  thus  appointed  by  Collector  Brady.  It  is  contended  by  the 
collector  that  he  ascertained  upon  inquiry  that  at  the  time  of  making  * 
the  appointments  there  were  only  two  names  of  eligibles  upon  the  reg- 
ister and  that  he  was  entitled  to  three  names  from  which  to  make 
selection. 

Admitting  that  there  were  but  two  names  of  eligibles  upon  the  reg- 
ister^ he  still  did  not  have  the  right  to  make  appointments  without 
examination,  because  Rule  VIII,  section  12,  gives  authority  to  make 
such  appointments  only  ^'whenever  there  dre  no  names  of  eligibles 
upon  the  register,"  and  with  the  approval  of  the  Commission.  As  there 
were  names  upon  the  register,  and  as  the  Commission  did  not  give  its 
approval,  the  contention  of  the  collector  is  not  well  taken.  The  fact  is, 
that  had  the  collector  performed  his  duty,  as  required  by  Rnle  VIII, 
clause  1,  by  making  a  request  for  a  certification  of  eligibles,  the  Com- 
mission would,  within  a  day,  have  completed  the  marking  of  papers  of 
eligibles  then  on  hand  and  replenished  the  register.  The  same  day 
that  the  Commission  became  aware  that  the  collector  had  made  these 
illegal  appointments,  it  marked  the  papers  of  the  eligibles  who  were 
examined  last  March,  and  transmitted  the  names  of  such  additional 
eligibles  to  the  secretary  of  the  board  at  Richmond.  Even  if  the  con- 
tention were  w^U  founded,  under  Rule  VIII,  section  12,  the  employment 
of  these  deputies  should  have  been  at  once  discontinued  when  the  reg- 
ister was  replenished,  as  the  rules  provide  that  ^^  temporary  appoint- 
ment shall  expire  by  limitation  as  soon  as  an  eligible  shall  be  provided.'' 

Two  months  have  elapsed  without  the  requisition  required  by  Rule 
VIII.  The  eligible  register  is  ample  for  the  purposes  of  certification, 
and  the  Commission  is  prepared  to  issue  certificates  as  soon  as  your 
Department  takes  the  initiative  step^  as  required  by  the  rules. 

The  Commission  has  not  been  officially  informed  of  the  names  of  the 
persons  appointed  to  nonexcepted  positions  under  the  present  collector 
of  this  district.  The  collector  refused  to  give  the  Commission's  repre- 
sentative who  visited  Richmond  any  information  on  any  point  connected 
with  the  investigation  unless  a  request  for  such  information  was  made 
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in  writing  and  submitted  to  the  GommiBsioner  of  Internal  Bevenne. 
There  is  nothing  that  so  much  aids  the  ^^boss''  system  as  secrecy 
respecting  appointments  and  removals.  The  action  of  the  collector  in 
declining  to  give  the  Commission's  representative  any  information  in 
reference  to  such  public  matters  as  to  the  appointments  and  removals 
at  his  office  was  clearly  intended  to  obstruct  and  defeat  the  purpose  o( 
the  Commission  in  sending  its  representative  to  Richmond.  It  would 
seem  that  there  should  have  been  no  hesitation  on  the  part  of  the  col- 
lector to  give  information  as  to  whom  he  had  appointed  and  whom  he 
had  removed  to  any  citizen  upon  application,  and  especially  to  a  Gov- 
ernment official  charged  with  duties  in  respect  thereto  under  the  law. 

In  making  appointments  to  nonexcepted  positions  Collector  Brady 
has  shown  not  merely  defiance  of  the  civil-service  act,  but  a  disregard 
of  the  efficient  administration  of  his  office.  His  avowed  puri)ose  has 
been  to  remove  employees  not  of  his  own  political  faith  under  all  cir- 
cumstances, and  by  any  necessary  means  to  fill  their  places  wholly  from 
his  own  political  party  outside  the  law. 

The  Commission  requests  that  the  material  facts  in  the  several  appoint 
ments  made  at  the  Richmond  internal-revenue  district  be  called  to  the 
attention  of  the  auditing  officers  for  the  Treasury  Department,  through 
the  Secretary  of  the  Treasury,  in  order  that  such  auditing  officers  may 
examine  into  the  legality  of  the  payment  of  salaries  to  persons  whose 
appointment  is  in  question.  There  was  no  emergency  requiring  appoint- 
ment without  examination  except  such  as  was  created  by  the  collector 
himself.  He  might  have  continued  his  old  deputies  or  reinstated  them 
for  a  day  or  two  until  appointments  could  have  been  made  in  the  man- 
ner provided  by  the  civil-service  rules.  If  the  Commission  had  been 
apprised  by  the  Commissioner  of  Internal  Revenue,  arrangements 
might  have  been  made  to  have  had  eligiblesin  readiness  the  very  hoar 
that  the  new  collector  was  installed  into  office.  The  Commission  also 
requests  that  the  persons  appointed  to  nonexcepted  positions  in  the 
Richmond  internal-revenue  district  without  examination  and  certifica- 
tion be  immediately  separated  from  the  service,  and  that  the  vacancies 
thus  created  be  filled  as  the  result  of  selection  from  certifications  issued 
from  the  eligible  register  in  accordance  with  the  civil-service  rules. 
Very  respectfolly, 

John  R.  Pbootbb,  President. 

The  honorable  the  Sbobbtaby  of  the  Tbeasuby. 

(Indorsed :)  Washington,  D.  C,  Nov.  2, 1897.  U.  S.  Civil  Service  Com- 
mission. Information  reported  of  investigation  in  Richmond  internal- 
revenue  district  of  violation  of  civil- service  act  and  rules  in  removals 
and  appointments. 


No.  39. 


Unitbd  Statbs  Civil  Sbbviob  Commission, 

Washington,  J).  0.,  November  5,  1897. 

Sib  :  The  Commission  has  the  honor  to  invite  the  Department's  atten- 
tion to  so  much  of  a  report  made  by  its  representative  who  recently 
visited  Nashville,  Tenn.,  for  the  purpose  of  making  an  investigation  of 
alleged  violations  of  the  civil-service  rules  in  the  fifth  internal  reve- 
nue district,  as  relates  more  particularly  to  the  removals  that  have  beeo 
made  during  the  incumbency  of  the  present  collector.  On  October  29 
the  Commission  called  your  Department's  attention  to  the  irregularity 
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involved  iu  the  several  appointments  that  had  been  made  by  OoUector 
Nuun,  and  reqaested  that  the  persons  illegally  appointed  be  imme- 
diately separated  from  the  service.  It  appears  from  the  report  of  the 
Commission's  representative  that  David  A.  Nann  sncceeded  Frank  P. 
Bond,  as  collector  in  the  Nashville  district,  on  July  31, 1897.  The  ros- 
ter pf  employees  for  that  district,  exclnding  the  storekeepers  and 
gaugers,  was  as  follows:  The  office  force  consisted  of  eight  employees — 
Porter,  Bond,  Bradford,  Byan,  Howell,  Morgan,  Spurrier,  and  Johnson.  , 
The  field  force  consisted  of  seven  employees — Butledge,  Cox.  Loyd, 
Bobertson,  Curtis,  Hurt,  and  Anderson.  There  were  three  stamp  depu- 
ties at  branch  offices — Martin,  Echles,  and  Litty.  There  were  also  two 
fruit  brandy  deputies  serving  under  ninety-day  appoititments — Light- 
foot  and  Bradford. 

Immediately  upon  assuming  charge  of  the  office  Collector  Nunn 
appointed  Messrs.  Priest,  Lattin,  Parker,  Bobertson,  and  Smith  to  posi- 
tions which  are  excepted  from  the  requirements  of  examination  and 
certification  under  the  provisions  of  Bule  VI.  He  also  made  the  fol- 
lowing appoiutments  to  positions  treated  as  nonexcepted,  without 
examination  and  certification:  Four  field  deputies— Kidd,  Jenkins,  Oli- 
ver, and  Bell,  and  also  one  temporary  field  deputy,  Joseph.  But  nine  old 
employees  were  retained  in  their  x>ositions  by  Collector  Nunn,  the  store- 
keepers and  gangers  not  being  included  in  this  statement.  The  nine 
employees  re^rred  to  included  eight  regulars — Bradford,  Kyan,  Howell, 
Morgan,  Spurrier,  Johnson,  Butledge,  and  Anderson — and  one  tempo- 
rary, Bradford.  Of  the  eight  regular  employees  thus  retained  three, 
Bradford,  Byan,  and  Morgan,  were  told  that  their  reappointments  were 
to  be  regarded  as  temporary;  that  the  collector  intended  to  make  a  test 
of  his  supposed  right  to  remove  bonded  employees  by  not  reappointing 
a  number  of  division  deputies,  and  if  this  attempt  proved  successful 
it  was  the  intention  to  put  out  others.  A  fourth,  Howell,  is  said  to 
have  been  a  gold  Democrat,  and  voted  for  either  Mr.  McKinley  or  Mr. 
Palmer  for  President.  A  fifth,  Miss  Spurrier,  was  appointed  by  the 
present  collector  during  his  former  administration  and  held  her  position 
through  the  term  of  the  Democratic  collector.  A  sixth,  Johnson,  a 
messenger,  is  a  young  man  with  only  one  arm.  The  two  remaining,  But- 
ledge and  Anderson,  are  said  to  be  most  efficient  officers  and  deserve  to 
be  retained. 

As  to  the  five  removals  from  nonexcepted  positions,  no  charges  were 
madeagainst  four  of  them — Loyd,  Bobertson,Curtis,  and  Hurt — although 
it  was  stated  by  the  chief  deputy  that  there  were  good  reasons  for  the 
removals  of  some  of  them.  The  fifth  deputy.  Cox,  was  transferred  to 
the  position  of  brandy  deputy,  the  term  of  which  was  ninety  days  and 
expired  on  October  15.  He  resigned  on  October  6,  such  resignation  to 
take  efiect  October  13.  In  causing  the  dismissals  of  the  four  field  dep- 
uties, Loyd,  Bobertson,  Curtis,  and  Hurt,  the  collector  violated  the 
Presidential  order  of  July  27,  requiring  that  no  removal  shall  be  made 
from  any  position  subject  to  competitive  examination  except  for  just 
cause  and  upon  written  charges  filed  with  the  head  of  the  Department 
or  other  appointing  officer,  and  of  which  the  accused  shall  have  full 
notice  and  an  opportunity  to  make  defense.  The  four  field  deputies 
referred  to  occupied  nonexcepted  positions,  which  are  subject  to  com- 
petitive examination,  and  the  removals  were  therefore  subject  to  the 
requirements  of  the  Presidential  order.  It  is  not  contended  by  the 
Treasury  Department  that  field  deputies  are  excepted  from  the  require- 
ments of  examination  and  certification.  This  is  clearly  shown  from  tU^ 
numerous  requests  made  by  the  Department  upon  tbv^  C»omm\^^\Q»XL  ^q»t 
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the  issuance  of  certificates,  under  Rule  IX,  for  the  reinstatement  of 
X)ersons  to  field-deputy  positions. 

The  most  open  and  serious  violation,  however,  is  the  action  of  the 
collector  in  appointing  several  field  deputies,  without  authority  from 
this  Gommission,  while  there  were  names  of  eligibles  upon  the  register 
for  the  Nashville  district;  and  in  this  connection  the  Gommission  desires 
to  call  the  Department's  attention  to  its  letter  of  October  29,  which 
deals  particularly  with  the  several  illegal  appointments  made  in  this 
district. 

As  to  the  changes  made  in  this  district,  Gollector  Nunn  gave  the 
Gommission's  representative  a  very  free  and  frank  statement,  which 
was  as  follows: 

I  am  a  Republican  and  maoh  prefer  having  Repablicans  associated  with  me  in  the 
administration  of  my  oiBce.  When  I  took  charge,  I  was  confronted  with  an  office 
full  of  Democrats.  1  came  in  with  the  determination  to  pat  in  Republicans  in  every 
position  possible,  keeping  within  the  bounds  of  the  law  as  I  construed  the  law. 
The  employees  dismissed  by  me  are  all  Denioorats  and  the  men  who  took  their  places 
are  all  Republicans.  I  take  a  great  pride  in  having  my  office  up  to  the  highest 
standard,  and  want  men  assooiated  with  me  who  are  politically  in  sympathy  with 
me.  As  to  the  appointments  of  Messrs.  Priest  and  Lattin  to  the  two  most  important 
positions  in  the  office,  I  simply  say  that  I  appointed  them  without  hesitation, 
Decause  they  are  men  of  the  highest  ability  and  had  been  associated  with  me  in  my 
previous  administration  of  the  office,  and  because  the  position  of  chief  deputy  was 
an  excepted  place  under  President  Cleveland's  rules  and  the  position  or  general 
bookkeeper  was  excepted  by  the  order  of  President  McKinley,  my  office  force  con- 
sisting of  more  than  four  employees.  I  had  no  special  objection  to  the  predecessors 
of  Messrs.  Priest  and  Lattin,  nor  did  I  make  any  special  inquiry  about  them. 

The  deputies  of  the  stamp  offices  were  also  excepted,  and  I  appointed  men  of  my 
choice  in  the  places  of  the  incumbents  when  I  took  charge.  As  to  the  other  changes, 
namely,  five  held  deputies,  I  felt  that  I  had  a  perfect  nght  to  discontinue  the  serv- 
ices of  an>  employee  of  the  office  who  cave  bond  to  the  collector  and  I  proceeded  to 
make  changes  as  I  saw  proper.  I  retained  Deputies  Anderson  and  Rutledge  (both 
Democrats)  because  they  were  most  efficient  officers.  As  to  the  deputies  dismissed, 
I  had  complaints  of  a  more  or  less  serious  natnre  of  the  manner  in  which  they  dis- 
charged their  duties.  I  made  no  specific  charges  against  any  of  them,  however,  but 
simply  made  the  changes  because  I  deemed  it  best  for  the  public  service.  I  appointed 
their  successors  outside  of  the  civil-service  list  because  there  was  no  eligible  list  at 
the  time,  as  I  was  informed  by  the  president  of  the  board.  There  were  onl^  two 
names  on  the  eligible  list  as  I  subsequently  learned,  and  I  had  confidence  in  my 
appointees,  and  they  were  Republicans,  besides.  Thev  all  took  the  examination  on 
September  14,  as  I  wanted  them  to  be  in  a  position  to  be  appointed  from  the  eligible 
register  if  I  should  be  forced  to  comply  with  the  strict  letter  of  the  civil-service 
rules.  As  to  the  two  brandy  deputies  appointed  by  me,  I  took  them  from  the  eligi- 
ble list,  but  without  regard  to  tneir  relative  standing  on  that  list.  One  reason  ror 
taking  them  that  way  was  that  they  were  both  efficient  men  (one  of  them  having 
served  under  me  before);  my  other  reason  was  that  they  were  both  active  Repub- 
licans. Provided  the  man  is  efficient,  I  would  take  a  Republican  eveiy  time,  but  I 
would  not  appoint  an  incompetent  Republican.  I  will  add  that  I  indorse  all  that 
Mr.  Priest  said  in  his  statement  to  you,  the  examiner. 

Collector  Nnnn  acknowledges  having  made  the  statement  above 
quoted  in  the  following  statement: 

Nasuvillk,  Tenn.,  Oetober  fS,  1897, 

I  hereby  certify  and  declare  that  the  foregoing  is  a  true  report  of  the  statement 
made  by  me  to  Examiner  Fred  Wannamaker,  of  the  Civil  Service  Commission,  on 
October  9,  1897. 

D.  A.  NuNX, 
Collector  Fifth  Diairiot  TemneMee. 

The  report  of  the  Gommission's  representative  ends  with  the  follow- 
ing statement: 

In  concluding  this  report,  I  am  constrained  to  say  that,  from  all  information  gath- 
ered (luring  this  investigation,  I  am  forced  to  the  conclusion  that  it  was  evidently 
the  intention  and  purpose  of  Collector  Nunn,  when  he  took  charge  of  his  office,  to 
develop  Home  moans  by  which  he  could  supply  the  places  of  Democrats  by  partisan 
friends  of  Jiis  own  political  faith.  The  retisons  for  the  dismissals  of  the  division 
deputy  collectors,  which  occurred  \mme(5LV«kViV^  m-^^^u  Mt«  Nunn's  induction  into 
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office,  oonid  hftve  been  nothing  else  than  political  affiliation,  ae  no  inrestigation  had 
been  made  and  no  ffronnds  ascertained  on  which  to  predicate  his  then  action.  The 
sdeotion  of  a  nnmber  of  the  deputy  collectors  for  dismissal  was,  it  seems,  experi- 
mental, and  npon  the  result  depended  the  tenure  of  others.  Annonneed  hostility  to 
the  eiYil-sttrrioe  law  and  a  determined  effort  to  emasculate  it  (so  far  as  the  Internal 
Revenue  Srarvioe  Is  concerned)  are  apparent,  not  only  from  the  action  of  Collector 
Nunn,  but  from  his  very  frank  avowal. 

It  is  believed  that  the  report  made  by  the  Oommission's  representa- 
tive makes  it  perfectly  clear  that  Ck>llector  Nann  has  violated  the  provi- 
sions of  Oivil-Service  Bales  III  and  YIII.  It  is  also  believed,  in  view  of 
the  announced  hostility  of  Collector  Nunn,  that  the  only  way  in  which 
to  procure  the  observance  of  the  law  and  rales  in  the  Nashville  internal- 
revenue  dislanLct  will  be  to  remove  the  collector  himself.  This  coarse 
was  adopted  by  the  Post-Office  Department,  as  the  result  of  the  Oom- 
mission's recommendations,  in  the  cases  of  two  postmasters  who  came 
into  i>oSt-offices  soon  after  they  became  classified  with  the  same  hos- 
tility to  the  law  and  rules,  and  who  proceeded  to  make  removals  in  the 
same  manner  as  has  been  done  in  the  Nashville  district. 

In  this  oonnection  the  Gommission  begs  to  call  your  attention  to  the 
following  extracts  firom  the  civil- service  act  and  the  revised  civil-service 
rules: 

Section  2  of  the  civil-service  act  of  1883  provides — 

That  it  shall  be  the  duty  of  said  Commissioners  to  aid  the  President,  as  he  may 
lequesty  in  preparing  suitable  rules  for  carrying  this  act  into  effect,  and  when  said 
rules  shall  hare  beeu  promulgated  it  shall  be  the  duty  of  all  officers  of  the  United 
States  in  the  Departments  and  offices  to  which  any  such  rules  may  relate  to  aid,  in 
all  proper  ways,  in  carrying  said  rules,  and  any  modification  thereof,  into  effect. 

Section  1,  Rule  II,  of  the  revised  civil-service  rules  which  were  pro- 
mulgated by  the  President  on  May  6, 1896,  provides  that— 

Any  person  in  the  executive  civil  senrioe  of  the  United  States  who  shall  willfully 
▼iolate  any  of  the  provisions  of  the  oivil-servioe  act  or  of  these  rules  shall  be  dia- 
missed  from  office. 

One  of  the  direct  objects  of  the  civil  service  act  and  rules  was  to  put 
an  end  to  appointments  in  the  classified  service  on  the  basis  of  official 
&vor  and  partisan  influence  by  requiring  examinations  and  other  non- 
partisan tests  as  a  condition  of  entrance  to  the  service.  Bule  II,  clauses 
4  and  5,  prohibits  discrimination  by  reason  of  x>olitical  opinions  in 
making  appointments,  and  the  law  compels  selections  for  the  pabUc 
service  to  be  on  the  basis  of  merit  instead  of  favor  and  influence.  The 
collector  in  these  jmrtisan  appointments  has  plainly  violated  the  intent 
of  Congress  and  the  President,  which  was  to  place  the  service  on  an 
entirely  nonpartisan  basis  and  to  forbid  appointments  (section  7  of  the 
act)  except  among  those  who  had  been  examined. 
Very  respectfully, 

John  B.  Pbootbb^ 

Pre9tdmi. 

The  honorable  the  Seoretaby  of  the  Tbbabuby. 

(Indorsed :)  Washing! on,  D.  0.,  Nov.  3,  /97.  XJ.  S.  Civil  Service  Com. 
BeL  to  violations  of  ci^service  rules  by  Coll.  Int.  Bev.  in  Nashville, 
Tenn.,  Dist.    Answered  by  Com.  Int.  Bev.  Nov.  10,  /97. 


No.  40. 


United  States  Civil  Sebyioe  Coioassioic, 

Washington^  D.  0.,  November  4^  1897^ 

^  SiB:  The  Commission  has  the  honor  to  invite  the  Depaxtui^ii^^  ^XXi^tl- 
tion  to  certain  information  contained  in  the  report  of  itA  T«\)T«»i^Ti\»^a^^ 
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who  recently  visited  Pittsburg,  Pa.,  for  the  purpose  of  making  an  inves- 
tigation of  alleged  violations  of  the  civil-service  rules  in  the  Pittsburg 
(Pa.)  internal-revenue  district. 

It  appears  from  the  examiner's  report  that  during  the  short  incum- 
bency of  Collector  Fruit  he  had  asked  for  the  resignations  of  Deputies 
George  K.  Bochert,  J.  K.  Mc&Iichael,  and  Martin  F.  Howley,  each  of 
whom,  it  appears,  was  the  occupant  of  a  nonexcepted  position.  Col- 
lector Fruit  made  the  following  statement  in  regard  to  these  requests 
for  resignations  in  the  presence  of  the  Commission's  examiner  and  a 
trustworthy  witness : 

On  September  14  Deputies  Bochert,  McMichael,  and  Bond  Clerk  Howley  were 
individually  oalled  into  my  office  and  their  resignations  were  verbally  requested.  No 
charges  were  preferred  and  no  explanation  offered  as  to  why  the  request  for  their 
resi^ations  was  made,  nor  did  I  give  them  any  intimation  of  my  intention  to 
request  such  resignation. 

One  of  the  deputies,  Mr.  McMichael,  tendered  his  resignation*  Dep- 
uty Collector  Bochert  and  Bond  Clerk  Howley  failed  to  hand  in  their 
resignations,  and  on  or  about  September  23  charges  were  hied  against 
them  looking  to  their  discharge. 

A  copy  of  the  charges  was  furnished  to  each  of  the  men  and  a  copy 
forwarded  to  the  Secretary  of  the  Treasury. 

The  charge  against  Bond  Clerk  Howley,  in  substance,  is  political 
activity,  made  by  one  Tim  O'Leary,  a  Democratic  politician.  The 
charge  against  Deputy  Collector  Bochert,  preferred  by  Wheelock,  a 
special  deputy  of  the  Treasury  Department,  is  insubordination  and 
failure  to  render  proper  assistance. 

It  will  be  seen  from  the  interview  with  the  collector,  as  stated  above, 
that  the  requests  for  resignations  were  made  on  September  14;  that 
two  of  the  men,  Bochert  and  Howley,  failed  to  resign,  and  that  the 
charges  which  are  now  preferred  against  them  were  not  made  until 
September  23,  nearly  ten  days  after  the  requests  for  their  resignations 
were  made.  This  in  itself  shows  that  the  intent  of  the  collector  was  to 
procure  the  resignations  of  the  three  men,  presumably  for  political  rea- 
sons, but  certainly  in  violation  of  the  order  of  the  President  of  July  27, 
and  the  provisions  of  circular  480,  issued  by  the  Commissioner  of  Inter- 
nal Revenue  in  pursuance  of  that  order. 

Deputy  McMichael  having  tendered  his  resignation  in  accordance 
with  the  request  of  the  collector,  no  charges  were  preferred  against 
him,  but  Deputy  Bochert  and  Bond  Clerk  Howley  refused  to  hand  in 
their  resignations,  and  therefore  ten  days  later  charges  were  preferred 
against  them. 

There  is  nothing  to  show  that  at  the  time  of  requesting  the  resigna- 
tions the  collector  was  aware  of  any  circumstances  upon  which  to  base 
charges.  The  charges  appear  to  be  of  a  trivial  character.  They  are 
vague  and  indefinite,  especially  in  the  case  of  Bochert,  and  it  is  not 
believed  that  they  conform  to  the  requirements  of  Circular  122,  issned 
by  your  Department  on  August  11,  and  Circular  480,  issued  by  the 
Commissioner  of  Internal  Revenue,  in  that  they  do  not  contain  spt'ci- 
fications  detailing  fully  and  explicitly  any  dereliction  of  duty  or  delio- 
quency  or  misconduct. 

It  would  appear  that  the  collector,  failing  in  his  effort  to  secure  vol- 
untary resignations,  resorted  to  this  method  of  procuring  the  dismissals 
of  the  deputies. 

The  three  persons  referred  to,  McMichael,  Bochert,  and  Howley,  were 
still  in  the  service  at  the  time  of  the  investigation,  but  it  appears  that 
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botfi  Bochert  and  Howley,  who  refused  to  tender  resignations,  have 
since  been  removed  from  the  service. 

As  regards  the  case  of  Mr.  Bochert,  the  Commission  has  to  state  that 
in  his  letter  of  October  8,  addressed  to  the  Commission,  he  alleges  that  on 
September  14  the  collector  requested  him  to  hand  in  his  resignation 
because  he  was  a  Democrat,  and  for  that  reason  only.  Mr.  Bochert 
further  alleges  that  the  collector  told  him  that  his  conduct  of  the  office 
was  satisfactory.  It  is  shown  in  the  collector's  statement  to  the  Com- 
mission's representative  that  the  charge  against  Deputy  Collector 
Bochert  was  preferred  by  Mr.  Wheelock,  a  special  deputy  of  the  Treas- 
ury Department.  It  appears  that  this  same  special  deputy  has  ex- 
pressed himself  as  being  of  the  opinion  that  the  rest  of  the  Democrats 
in  the  collector's  office  at  Pittsburg  would  have  to  go.  In  the  Pittsburg 
Times  of  October  6,  1897,  George  W.  Wheelock,  a  special  agent  of  the 
Internal  Eevenue  Service,  while  on  an  official  investigation  at  Pitts- 
burg, is  quoted,  in  discussing  the  removals  anticipated  by  the  incoming 
collector  of  that  city,  as  predicting  removals  by  the  new  collector. 
The  Times  adds : 

Mr.  Wheelock  is  not  an  admirer  of  the  civil-service  law,  that  keeps  a  man  in  o£Qce 
-when  his  superior,  the  collector,  who  is  under  very  heavy  bonds,  finds  that  an  em- 
ployee if  not  in  sympathy  with  him  and  in  some  cases  is  not  to  be  trusted. 

Mr.  Wheelock  is  quoted  as  saying  that  it  was  entirely  within  the  line 
of  probability  that  some  reports  he  might  make  would  fornish  grounds 
for  preferring  charges,  should  it  be  necessary  to  do  so,  in  order  to  get  rid 
of  incompetent  or  careless  employees. 

Again,  in  the  Pittsburg  Chronicle-Telegraph  of  June  29, 1897,  D.  D. 
Spaulding,  an  inspector  in  the  internal-revenue  service,  with  whom  Mr. 
Wheelock  filed  his  charges  in  the  Bochert  case,  is  spoken  of  as  follows : 

Mr.  Spanlding,  although  in  the  civil  service  himself,  does  not  believe  in  the  law 
to  an  extent  that  it  is  being  carried  out  now.  He  thinks  that  it  is  wrong  that  a  col- 
lector of  internal  revenue  shall  be  compelled  to  give  a  heavy  bond  and  th«n  not  be 
allowed  to  select  his  own  employees.  '^I  believe/'  said  he  to  a  Chronicle-Telegraph 
man,  'Hhat  if  a  collector  should  have  the  sand  to  discharge  employees  regardless  ot 
the  law  and  put  in  men  whom  he  (M>uld  trust,  he  would  win  his  case  in  the  Supreme 
Court.  I  do  not  think  the  law  will  hold  if  tested,  for  it  does  not  appear  to  be 
reasonable." 

Mr.  Howley^  in  his  letter  of  October  8,  addressed  to  the  commission, 
alleges  that  on  September  14  the  collector  requested  him  to  hand  in 
his  resignation  because  he  was  a  Democrat  and  because  be  wanted  to 
appoint  a  Republican  in  his  place;  that  when  asked  whether  there  were 
any  charges  against  him  he,  the  collector,  said  that  he  had  no  fault  to 
find  with  the  performance  of  his  (Howley's)  work,  and  that  he  had 
requested  the  resignation  solely  for  political  reasons. 

The  inference  seems  irresistible,  in  view  of  the  report  of  the  com- 
mission's examiner  who  made  the  investigation  and  of  subsequent  infor- 
mation, that  the  collector  desired  to  create  vacancies  in  the  positions 
held  by  Bochert  and  Howley,  and  failing  to  secure  their  resignations 
he  preferred  charges  against  them  to  secure  their  removals.  The  exam- 
iner reports  that  the  charges  are  indefinite  and  trivial,  and  the  com- 
mission request's  that  the  Department  will  inquire  into  their  sufficiency. 

Respecting  the  statements  alleged  to  have  been  made  to  the  press  by 
Messrs.  Wheelock  and  Spaulding,  it  should  be  said  that  Congress  and 
the  President,  in  the  civil-service  act  and  rules,  have  made  it  the  duty 
of  officers,  such  as  Mr.  Wheelock  and  Mr.  Spaulding,  to  aid  in  all  proper 
ways  in  carrying  the  rules  into  effect.    Instead  of  this  we  find  tUese 
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officers  seeking  to  discredit  them  and  to  prejudice  public  opiniou  against 
them  and  the  declared  policy  of  the  Secretary  of  the  Treasury. 
Ysrj  respectfully, 

John  B.  Procter, 

PreMenU 
The  Honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Washington,  D.  0.  U.S. Civil  Service  Gomm.  Novem- 
ber 4, 1897.  Report  ot  investigation  of  alleged  violation  of  civil-service 
rules  in  Pittsburg,  Pa.,  internal-revenue  district. 

Resignations  of  Geo.  K.  Bochert,  et.  al.,  deputy  collector. 

Treasury  Department,  Office  of  the  Secretary,  Division  of  Ap])oint- 
nients,  November  22, 1897.  Respectfully  referi^  to  the  Oommissioner 
of  Internal  Revenue,  with  the  request  that  collectors  be  notified  that 
until  otherwise  ordered  existing  rules  relative  to  appointments  of  deputy 
collectors  must  be  complied  with.  You  will  please  fornish  a  report  in 
this  case.    L.  J.  Oage,  Secty.    R.  F.  B. 


Trbasurt  Dbpabtbcicmt, 
Offiob  of  thk  GoMiassiONER  OF  Internal  Revknub,  . 

Waahingion,  />.  C,  December  1,  I8S7, 

Sir  :  Referring  to  letter  of  the  CItII  Service  Oommiseion  dated  the  4th  of  NoTem- 
her,  1897,  and  referred  to  this  offloe  on  the  22d  ultimo,  in  re>(ard  to  the  remoyal  of 
Depaty  Collectors  George  K.  Bochert  and  Martin  F.  Howley,  of  the  twenty- third 
diBtrict  of  PennBylvania,  I  have  the  honor  to  state  that  the  action  of  CoUector 
Fruit  in  these  oase^  was  in  strict  accordance  with  the  terms  of  Department  Circalftr 
No.  119,  and  is  helieved  hy  this  office  to  have  heen  based  on  good  and  sufflcient 
grounds  and  to  have  been  absolutely  necesstiry  for  the  maintenance  of  discipline  by 
the  collector  to  enable  him  to  sustain  himself  in  his  proper  eftbrts  to  administer  the 
alfaira  of  his  district  in  the  interest  of  rood  service. 

It  is  respectfully  suggested  that  it  is  hardly  the  prerogative  of  the  Civil  Service 
Commission  to  call  in  question  the  acts  of  appointing  officers  in  the  removal  of  their 
subordinates  under  authority  of  law  and  in  accordance  with  the  rules  of  the  Presi- 
dent. In  AuffQst  last  this  office  embodied  in  a  circular  to  collectors  the  restrictions 
imposed  by  the  President  in  Executive  Order  of  July  27,  1897,  upon  the  power  of 
removal  conferred  upon  them  by  section  3148  of  the  Revised  Statutes,  and  in  all 
cases  it  requires  evidence  that  the  oonditions  of  that  order  have  been  complied  wirh 
before  it  approves  the  dismissal  of  deputy  collectors.  Having  taken  that  action, 
this  office  does  not  recognize  the  right  of  the  Civil  Service  Commission  to  call  for 
explanations  or  further  action  in  cases  which  have  been  finally  settled  in  accord;uice 
with  the  President's  order  and  the  circular  referred  to. 

I  submit  that  when  a  collector  of  internal  revenue,  with  the  approval  of  this 
office,  dismisses  a  deputy  on  charges  which  he  has  had  fnll  opportunity  to  mei*t,  as 
directed  by  the  President,  and  has  not  met  satisfactorily,  the  action  taken  is  not  a 
proper  subject  of  review  by  the  Civil  Service  CommisHion.  I  am  also  of  the  opinion 
that  the  dismissal  of  a  ganger  or  storekeeper,  on  charges  investigated  by  the  collector 
in  accordance  with  said  circular,  examined  by  this  office,  and  made  the  ground  of  s 
recommendation  for  such  dismissal,  is  not  properly  before  the  Commission  for  criti- 
cinm  or  comment. 

I  venture  to  submit  this  opinion  in  the  interest  of  the  service,  which  can  hardly  be 
advanced  by  the  present  practice  of  the  Commission  of  granting  a  hearing  to  any 
snliordinate  dismissed  on  charges,  referring  complaiuts  to  the  Secretary,  by  whom 
they  are  in  turn  referred  to  this  office  for  remark,  iuvulviug  a  reiteration  of  the  facts 
in  the  case,  making  endless  and  apparently  useless  clerical  work,  and  at  the  saci^ 
time  impairing  discipline  in  the  force.  The  attempt  of  the  Commission  to  review" 
and  supervise  the  administration  and  discipline  of  the  internal-revenue  servi^ 
entails  on  this  office,  as  above  stated,  a  burden  of  unneces-sary  correspondence,  \ybieD 
has  beoome  a  serious  obstruction  to  important  routine  work.  It  impairs  the  efficiency 
of  the  force  in  the  field  and  endangers  the  collection  of  the  revenues,  and  is  not  only 
a  vioIati(m  of  official  ethics,  but  an  invasion  of  the  domain  of  responsibility  under 
the  internal-revenue  laws — a  responsibility  imposed  upon  the  Commissioner  of  Inter- 
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Hal  Bevenne,  not  upon  the  Civil  Service  OommiasioQ.    An  eamestproteet  is  entered 
Againat  any  farther  encroachment  upon  the  prerogatives  of  this  office  in  this  regard. 
Very  respectfully, 

G.  W.  Wilson, 

Aeting  ComMi$$taner. 
The  honorable  the  Ssorbtart  of  thk  Trbasubv. 

(Indorsed:)  Treasary  Department,  Office  Internal  Bevenne,  Decem- 
ber 1,  1897.  Hon.  G.  W.  Wilson,  Acting  Oommissioner.  Relative 
removals  in  23rd  district,  Pennsylvania,  etc. 


No.  41. 


Intsrnal-Bevenue  Sebvicb, 
Second  District  of  Virginia,  Collector's  Office, 

Riehmandj  Fa.,  November  4, 1897. 

Sir:  Besponsive  to  your  letter  (Division  of  Appointments,  D),  dated 
October  30, 1897,  which  was  received  at  this  office  this  morning,  I  have 
the  honor  to  report  that  on  October  20, 1897,1  received  from  the  United 
States  Civil  Service  Commission  File  No.  850  (For^  144),  dated  Octo- 
ber 19, 1897,  the  original  of  which  is  herewith  inclosed,  marked  ^'Exhibit 
A,"  and  to  which  attention  is  requested. 

In  reply  to  this  circular  on  October  21,  1897,  I  addressed  a  com- 
munication to  the  honorable  Commissioner  of  Internal  Bevenue,  of 
which  the  following  is  a  copy: 

Ric^MOXD,  Va.,  October  gl,  1897, 

Sir  :  I  haye  the  honor  to  report  that  daring  my  absence  from  the  office  here  on  yes- 
terday, and  while  confined  to  my  home  in  Peterabnrg  on  account  of  sickness,  the 
notice  fVom  the  United  States  Civil  Service  Commission,  Form  No.  144,  herewith 
inclosed,  was  received.  Relative  thereto  I  request  to  be  furnished  with  the  Forms 
143  to  enable  me  to  make  this  report. 

According  to  this  Circular  No.  144  from  the  Civil  Service  Commission,  I  am  directed 
to  forward  to  the  Commission,  through  the  secretary  of  the  board  of  examin<*rs, 
the  monthly  report  of  changes  in  tho  service,  which  requirement  is  coutrary  to  tbe 
instroctions  furnished  me  dn ring  the  early  part  of  the  last  month  in  person,  both  at  your 
office  and  by  Mr.  Civil  Service  Commissioner  Rice,  which  was  that  all  official  reports 
and  communications  to  the  United  States  Civil  Service  Commission  should  be  for- 
warded by  the  collector  through  vour  office,  and  uuless  I  am  advised  to  the  contrary, 
I  deem  it  my  duty  to  comply  with  the  latter  Instructions  from  your  office. 

I  also  again  invite  your  attention  to  the  fact  that,  accordingto  my  understnnding. 
there  is  atpresent  no  hoard  of  civil-service  examiners  connected  with  the  internal 
revenue  office  in  this  district. 

Please  return  the  inclosed  Form  No.  144  for  the  files  of  this  office,  which  is  for- 
warded to  yon  in  order  that  you  might  be  advised  of  this  requirement  of  the  Civil 
Service  Commission. 

Respectfully,  yours,  Jas.  D.  Brady, 

Colleetar, 

To  the  honorable  the  Commissionbr  of  Internal  Rkvenue, 

Washington,  D,  C. 

In  answer  to  my  foregoing  letter  I  received  from  the  honorable  Oom- 
missioner of  Internal  Itovenue a  letter  of  which  the  following  is  a  copy: 

Treasury  Department, 
Office  of  the  Commissioner  of  Internal  Revenue, 

Washington,  D.  C,  October  26,  1897, 

Sui:  In  reply  to  your  letter  of  21st  instant,  inclosing  FormNo.  144,  received  from  the 
Civil  Service  Commission,  calling  upon  you  for  statement  of  changes  in  your  force 
on  Form  143,  yon  are  advised  that  it  is  the  custom  of  collectors  to  forward  reports  s>f 
ehaages  after  they  are  made  directly  to  the  Commission.  All  correspondence  pre- 
liminary to  cltfuiges,  calling  for  certification,  stating  the  needa  of  the  service,  etc., 
should  be  addressed  directly  to  this  office. 
Very  respeetfnUy, 

W.  8.  FORXAH,  OoMMifSiOMT. 

James  D.  Bbadt,  Esq., 

Colloetor  Second  DUtriei,  Eichwtond,  Va. 
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On  October  28, 1897, 1  received  from  the  United  States  Civil  Service 
Commission  another  notice.  File  No.  851  (Form  144),  dated  October  25, 
1897,  the  original  of  which  is  herewith  forwarded,  marked  <<  Exhibit  B," 
and  to  which  attention  is  requested. 

This  last  notice  from  the  Civil  Service  Commission  was  received  by 
me  daring  my  abnenoe  from  the  office  when  confined  to  my  hdme  by 
sickness,  and  on  October  30, 1897, 1  addressed  a  letter  to  the  Honorable 
John  B.  Procter,  president  of  the  Civil  Service  Commission,  of  which 
the  following  is  a  copy: 

RiCRMONn,  Va.,  October  30,  1S97, 

Sir:  Referring  aff»iii  to  yoar  FUe  No.  851  (Form  144)  of  the  25tli  instant,  I  bare 
the  honor  to  state  that  in  view  of  the  fact  that  the  matter  of  appointments  of  deputies 
in  this  internal-revenue  district  is  now,  as  I  am  advised,  before  the  Attorney- General, 
upon  the  reference  of  the  honorable  Secretary  of  the  Treasury,  I  am  of  the  opinion 
that  pending  the  decision  of  the  question  involved  I  have  no  report  to  make  on  the 
Civil-Service  Form  143  for  the  month  of  September. 

I  deem  it  proper  in  making  this  reply  to  your  notice  to  state  that  my  entire  action 
in  respect  to  the  appointments  of  deputies  since  I  assumed  charge  of  this  office,  on 
the  31st  of  August  last,  has  been  reported  in  detail  to  the  Treasury  Department. 
This  may  be  ascertained  by  reference  to  my  letters  addressed  to  the  honorable 
Commissioner  of  Internal  Revenue,  dated,  respectively,  September  3,  September  9, 
(two  letters),  September  11,  September  13  (three  letters),  September  25,  Septeiuber 
27,  September  29,  and  October  2,  and  also  by  reference  to  my  full  and  complete 
report  of  the  organization  of  the  district  on  Internal  Revenue  Form  204. 

My  action  in  the  premises  has  been  approved  by  both  the  Acting  Commissioner  of 
Internal  Revenue  and  the  hoAorable  Secretary  of  the  Treasury,  as  I  am  officially 
advised. 

This  being  the  record,  I  subpit  that  if  there  has  been  any  failure  to  strictly  con- 
form to  the  reported  views  of  your  Commission  as  to  the  appointments  made  in  this 
district  the  responsibility  therefore  should  be  placed  where  it  properly  belongs. 
Respectfully,  yours, 

Jas.  D.  Brady,  Collector. 

Hon.  John  R.  Procter, 

PreHdent  United  States  Civil  Service  Commiseiony  Washington,  D,  C, 

I  have  no  response  to  this  communication  from  President  Procter,  of 
the  Civil  Service  Commission,  and  in  view  of  the  fact  that  the  question 
of  my  right  to  appoint  deputies  is  now  pending  before  the  Attorney* 
General  I  am  of  the  opinion  that  I  have  nothing  to  report  on  Civil 
Service  Form  No.  143  for  the  mouth  of  September,  1897. 

If  my  construction  of  the  statute  bearing  upon  this  question  is  cor- 
rect, and  1  understand  that  my  action  in  the  matter  of  these  apiK>int 
ments  of  deputies  has  been  approved  by  the  honorable  Commissioner  of 
Internal  Revenue,  and  by  the  Secretary  of  the  Treasury  in  his  letter  to 
the  Civil  Service  Commission  dated  September  14,  1897,  and,  further, 
by  the  opinion  of  Assistant  Attorney-General  Boyd,  then  certainly  I 
have  no  report  to  make  on  Civil  Service  Form  No.  143  of  the  Civil 
Service  Commission.  As  a  matter  of  fact,  t^ere  were  no  changes  in 
the  internal-revenue  service  of  this  district  for  the  month  of  September, 
1897. 

Two  days  prior  to  this  letter  of  mine  of  the  30th.  above  copied,  1  also 
addressed  a  letter  to  the  president  of  the  Civil  Service  CominissioDt 
requesting  to  be  furnished  with  a  supply  of  Forms  143,  as  will  be  seen 
by  reference  to  my  said  letter,  of  which  the  following  is  a  copy: 

Richmond,  Va.,  OetohertS,  18S7. 
Sir:  1  have  the  honor  to  request  to  be  fhmished  with  4  supply  of  Forms  143> 
referred  to  in  your  File  No.  851  of  the  l^th  instant,  which  I  receive  to-day  Upon  mj 
retnm  to  the  office.    I  also  request  to  be  furnished  with  a  copy  of  Form  131,  whico 
la  likewise  referred  to  in  your  liHle  No.  851. 
Very  respectfully, 

Ja8.  D.  Bradt^  Otiiialir. 
Hon.  John  B.  Proctxb, 

Presidemt  VMod  States  Civil  Service  CommiesUm,  WaekingUm^  D.  0, 


OFFICIAL  BEPUTIES   OF   IirrERNAL  REVENUE.  63 

Now,  as  to  the  report  to  the  Treasury  Department  by  the  United  States 
Civil  Service  Oommission,  under  date  of  26th  instant,  as  I  am  advised 
relative  to  this  matter  by  the  letter  of  Acting  Secretary  Spaulding, 
dated  October  30, 1897, received  at  this  office  today,  it  is  therein  made 
manifest  that  the  Givil  Service  Commission  were  either  not  fully  advised 
in  regard  to  my  action  or  1  am  misrepresented.  As  a  matter  of  fact,  I 
had  no  notice  whatever  in  regard  to  reporting  changes  in  the  internal- 
revenue  service  of  this  district  until  the  receipt  on  October  20  of 
the  Givil  Service  File  No.  850  (Form  144),  inclosed  herewith  and  marked 
<^  Exhibit  A,"  and  yet  the  Commission  in  its  said  report  to  the  Depart- 
ment states  that  I  had  been  sent  the  usual  letter  informing  me  that  the 
report  should  have  been  rendered  before  the  10th  instant. 

Kelative  to  the  Form  131,  which  I  have  received  from  the  Givil  Serv- 
ice Gommission,  I  beg  to  state  .that  there  is  no  other  reference  to  the 
instructions  to  appointing  officers  in  said  Form  131  in  the  internal-reve- 
nue service  than  that  on  page  27  of  said  form,  and  this  reference  is 
clearly  misleading  and  does  not  embrace  the  existing  regulations  of  the 
civil  service  itself  in  respect  to  appointments  in  the  internal-revenue 
service. 

Another  point  upon  which  I  desire  information ;  and  that  is,  who  are 
the  members  of  the  civil-service  board  of  this  district  and  who  is  the 
secretary  of  the  board.  Secretary  Doyle,  of  the  Givil  Service  Commis- 
sion, during  his  visit  to  my  office  on  September  28  last,  promised  to 
have  me  promptly  advised  as  to  the  membership  and  secretaryship  of 
this  board,  but  as  yet  I  have  not  been  informed  about  this  important 
matter.  And  in  connection  with  Secretary  Doyle's  said  visit  I  would 
ask  the  attention  of  the  Secretary  of  the  Treasury  to  my  report  of 
September  29  to  the  honorable  Commissioner  of  Internal  Revenne, 
which  may  perhaps  explain  the  animus  of  the  reports  from  the  Civil 
Service  Commission  to  the  Department  misrepresenting  my  action. 

In  connection  with  this  matter,  permit  me  to  say  that  I  have  earnestly 
desired  to  carry  out  the  law  and  the  rulings  of  the  Department  and  of 
my  superior  officers,  and  as  well  to  comply  with  all  the  law  and  regu- 
lations made  in  pursuance  of  the  law  by  the  Civil  Service  Commission, 
and  if  further  action  in  this  particular  matter  is  required  I  await 
instructions  from  the  Department  to  execute  the  same. 

I  respectfully  request  that  a  copy  of  this  letter  be  furnished  to  the 
Civil  Service  Commission. 

Please  return  Exhibits  A  and  B,  focwarded  herewith,  as  they  belong 
to  the  files  of  this  office. 
Bespectfully,  yours, 

Jas.  D.  Brady,  Collector. 

Hon.  O.  L.  SPAULDiKa, 

Acting  Secretary  of  the  Treasury^  Washington^  D.  0. 

(Indorsed:)  Bichmond,  Va.,  November  4, 1897.  Jas.  D.  Brady,  col- 
lector of  internal  revenue,  2d  district  of  Virginia.  Subject:  In  refer- 
ence to  the  report  of  the  Civil  Service  Commission  to  the  Hon.  Sec'y 
of  the  Treasory  regarding  changes  in  int.  rev.  service  of  district. 


]!!^o.4lA. 


UiriTBD  States  Civil  Sbbviob  Commission, 

Washingtonj  D.  C,  October  25 j  1897. 

Please  forward  at  once  to  this  Commission,  through  the  secretary  of 
the  board  of  examiners,  your  report  of  changes  in  the  service  for  the 
month  of  September. 
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These  reports  should  be  made  on  Form  No.  143,  and  the  report  for 
each  month  should  be  forwarded  before  the  10th  of  the  succeeding 
month.  A  careful  study  of  the  instructions  printed  at  the  head  of  that 
form,  and  exact  conformity  thereto,  will  prevent  errors  in  rendering 
the  reports  and  the  necessity  for  oonslequent  correspondence.  (See  page 
23,  Form  131.) 

Very  respectfUly,  John  B.  Procter, 

President 
Collector  of  Internal  Revenue, 

Rtchmondj  Va, 

(Indorsed:)  Exhibit  B.  Original  file  No.  851,  dated  Oct.  25, 1897, 
firom  Oivil  Service  Commission,  forwarded  nvth  letter  dated  Nov.  4, 
1897,  from  Collector  Jas.  D.  Brady  to  Hon.  O.  L.  Spaulding,  Acting 
Secretary  of  the  Treasury. 


N0.41B. 


United  States  Civil  Service  Commission, 

Washington,  D.  0.,  October  19,  1897. 

Please  forward  at  once  to  this  Commission,  through  the  secretary  of 
the  board  of  examiners,  your  report  of  changes  in  the  service  for  the 
month  of  September. 

These  reports  should  be  made  on  Form  No.  143,  and  the  report  for 
each  month  should  be  forwarded  before  the  10th  of  the  succeeding 
mouth.  A  careful  study  of  the  instructions  printed  at  the  head  of  that 
form,  aud  exact  conformity  thereto,  will  prevent  errors  in  rendering 
the  reports  aud  the  necessity  for  consequent  correspondence.  (See 
page  23,  Form  131.) 

Very  respectfully,  John  B.  Procter, 

President 
Collector  of  Internal  Bevenue, 

Richmond,  Va. 

(Indorsed:)  Exhibit  A.  Original  file  No.  850,  dated  Oct.  19, 1897, 
from  Civil  Service  Commission,  forwarded  with  letter  dated  Nov.  4, 
1897,  from  Collector  Jas.  D.  Brady  to  Hon.  O.  L.  Spaulding,  Acting 
Sec'y  of  the  Treasury. 
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No.  42. 

Teeasurt  Department, 

Office  of  the  Secretary, 
Washington^  D.  C,  November  5,  1897. 

Gentlemen:  This  office  isin  receipt  of  certain  letters  from  you  bear- 
ing the  following  dates:  October  27,  October  29,  ultimo,  two  dated 
November  1,  two  dated  November  2,  and  one  dated  November  3,  instant. 
On  the  upper  right-hand  corner  of  said  letters  appears  the  following: 
S  rile  No.  826;  S-File  No.  836;  S  File  No.  860;  S  File  R.  L.,  5050-0.; 
S-File  No.  851,  and  S-File  4836.R.  L.,  respectively.  All  of  said  letters 
refer  to  appointments  by  collectors  of  internal  revenue  of  deputy  col- 
lectors. Some  of  said  deputies  are  within  the  excepted  class,  but  the 
most  of  them  belong  to  the  so-called  nonexcepted  class. 

The  majority  of  the  appointments  referred  to,  you  state,  were  made 
to  nonexcepted  places  in  districts  where  there  was  an  eligible  list  con- 
taining a  sufficient  number  of  eligibles  to  fill  the  places  to  which 
appointments  have  been  made,  but  that  the  collector  in  each  instance 
ignored  the  existence  of  the  eligible  list. 

You  hold  that  the  appointments  are  in  apparent  contravention  of  the 
civil-service  act  and  rules,  and  you  therefore  ask  that  the  accounting 
officers  of  the  Treasury  may  be  furnished  with  specific  information 
relative  to  each  of  the  said  appointments,  in  order  that  they  may  deter- 
mine whether  or  not  to  withhold  authorization  of  the  paymcut  to  said 
deputy  collectors  of  the  compensation  to  which  they  would  be  entitled 
if  properly  appointed. 

In  some  of  these  cases  you  ask,  in  view  of  the  irregularities  involved 
in  the  appointments,  that  this  Department  may  take  such  action  as  may 
result  in  the  separation  of  the  appointees  from  the  service  and  tlie 
appointment  of  their  successors,  in  accordance  with  the  civil-service 
rules. 

You  state  that  you  are  forced  to  believe  that  the  dismissals  and 
illegal  appointments  referred  to  by  you  have  been  made  without  the  per- 
sonal knowledge  of  the  Secretary  of  the  Treasury, "  who  has  announced 
his  intention  of  carrying  out  the  spirit  and  letter  of  the  civil-service 
law  and  rules.' 

In  reply,  permit  me  to  say  that  this  whole  matter  has  been  the  sub- 
ject of  a  prolonged  correspondence,  and  that  you  ought  by  this  time  to 
understand  fully  and  completely  the  attitude  of  this  office. 

As  you  are  aware,  the  various  collectors  of  internal  revenue,  whom 
you  charge  with  having  made  the  improper  appointments  in  question, 
contend  that  the  methods  of  appointments  which  have  heretofore 
obtained  have  been  iin])roper,and  that  the  collectors  have  been  deprived 
of  the  privilege  accorded  to  them  by  law  of  making  their  own  selec 
tions,  irrespective  of  the  civil  service  rules. 

You  are  also  aware  of  the  fact  that  the  whole  matter  has  been  referred 
to  the  Attorney  General  for  an  opinion  as  to  the  justice  of  tlie  claim 
made  by  the  collectors.  Pending  a  decision  by  the  Attorney-General 
in  this  matter,  this  office  is  unable  to  take  any  decisive  action  in  tbe 
cases  referred  to  by  you. 

Your  Commission  will  not,  I  opine,  contend  that  the  Secretary  of  the 
Treasury  has  the  power,  under  the  law,  to  either  appoint  or  remove 
deputy  collectors  of  internal  revenue.  It  must  be  apparent  to  you  also 
t^at  there  is  no  iK)wer  lodged  with  the  Secretary  of  the  Treasury  by  which 
he  can  force  a  collector  of  internal  revenue  to  appoint,  ^^by  an  instra- 
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ment  of  wntiiifc  under  his  own  hsind,''  a  depaty.  It  is,  of  conrse,  within 
the  province  of  this  office  to  suggest  or  request  a  collector  to  make  a 
removal  of  a  depaty  whom  it  may  be  considered  was  improperly 
appointed,  but  there  is  no  possible  way  of  enforcing  that  request, 
except  by  an  appeal  to  the  President  of  the  United  States  to  remove 
the  collector  who  may  );>:nore  or  fail  to  comply  with  such  request. 

There  exists  at  present  an  honest  difference  of  opinion  as  to  the  rights 
of  collectors  in  the  [^remises,  and  you  must  therefore  be  content  to  await 
a  formal  decision  by  the  Attorney  General  in  the  matter  before  further 
action  can  be  taken. 

The  collectors  who  are  charged  by  you  witli  an  infraction  of  the  law 
are  all  bonded  in  large  amounts  to  the  United  States  for  the  faithful 
performance  of  their  duties.  They  have,  in  turn,  required  bonds  from 
the  deputies  whom  they  have  appointed.  Serious  questions  might 
arise  as  to  their  responsibility  for  the  acts  of  their  deputies,  and  if  they 
claimed  coercion  on  the  part  of  this  Department  as  to  the  removal  or 
appointment  of  deputies,  there  might  be  doubts  as  to  the  ability  of  the 
Government  to  recover  damages  or  penalties  in  case  of  default  by  a 
deputy  collector  who  was  either  appointed  or  removed  contrary  to  the 
expressed  will  of  the  collector  having  the  power  to  make  the  appoint- 
ment. 

While  this  office  is  anxious  to  carry  out  to  the  fullest  extent  the  recog- 
nized principles  of  the  civil-service  law  and  regulations,  it  is  not  willing, 
while  the  question  is  pending  before  the  Attorney-General,  as  before 
stated,  to  take  any  further  action  in  the  premises,  and  the  several  letters 
hereinbefore  referred  to  will  not  receive  further  answer  until  the  Attor- 
ney-General shall  have  rendered  his  opinion. 

Bespectftilly,  yours,  L.  J.  Gaob, 

Secretary^ 

United  States  Civil  Bebvioe  Commission, 

Washington^  D.  0* 


No.  43. 


Intbbkal  Bevenue  Sebyiob, 
%     Sixth  District  of  Missoubi, 
^  Deputy  Collbctoe's  Office, 

*,♦  St.  Joseph^  Mo.j  November  6^  1897. 

Dbab  Sib:  Are  division   depaty  collectors   of  internal   revenue 
included  in  civil  service,  or  does  their  time  expire  with  their  collector's  t 
Hoping  to  hear  from  you  at  your  earliest  convenience,  I  remain, 
Very  respectfully,  yours, 

JOflN  B.  BOGESS, 

Deputy  Collector  Sixth  Dietriot  Missouri. 
Hon.  Ltman  J.  Gaob, 

Secretary  of  the  Treasury^  Washington^  2>.  0. 

(Indorsed:)  Mail  division.  Treasury  Department.  Beceived  Nov.  8, 
1897.  John  B.  Bogers,  dep'y  collector  of  internal  revenue,  6th  dist. 
Mo.  St.  Joseph,  Mo.,  Nov.  6, 1897.  Subject:  Tenure  of  office  of  divi- 
sion collectors,  int.  rev.    Answered  Dec.  19, 1897. 
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(No.  43a.) 

Treasury  Department, 

Office  of  the  Secretary, 
WashingUmj  D.  C,  December  17^  1897. 

Sir:  In  reply  to  your  letter  of  the  6th  ultimo,  iti  which  yoa  ask 
whether  "division  deputy  collectors  are  included  in  the  civil  service,  or 
does  their  time  expire  with  their  collectors,"  I  have  to  inform  you  that 
the  law  provides  (sec.  3148,  U.  S.  Rev.  Stat.) : 

That  ooHectora  of  intemftl  revenue  shall  be  authorized  to  appoint,  by  an  instrn- 
mont  in  writing  under  his  hand,  as  many  deputies  as  he  may  think  proper.     *    *    • 

When,  therefore,  a  new  collector  assumes  office  and  fails  or  declines 
to  appoint  as  deputies  the  persons  who  were  deputies  of  his  predecessor, 
said  collector  must  call  upon  the  Oivil  Service  Commission  for  a  list  of 
eligibles  from  which  to  fill  vacant  deputyships,  includinfif  such  persons 
as  are  eligible  to  reinstatement  under  Rule  IX  of  the  civU-service  rules. 
Respectfully,  yours, 

L.  J.  Gage,  Secretary. 
Mr.  John  B.  RoaEBS, 

Deputy  Oolleetor  of  Internal  Revenue^  St  Jos^hj  Mo. 


No.  44, 


Tbeasuby  Department, 

Office  op  the  Seobetaby, 
Washington,  D.  C,  November  6j  1897. 

SiB:  I  am  credibly  informed  that  the  honorable  Attorney-General 
declines  to  make  any  decision  in  the  case  recently  submitted  to  him, 
involving  the  appointment  by  collectors  of  internal  revenue  of  deputies 
selected  by  them  without  regard  to  the  provisions  of  the  civil-service 
law  relating  to  such  appointments. 

The  reason  (as  given  by  my  informant)  for  the  attitude  assumed  by 
the  Attorney-General  in  the  case  at  issue  is  that  he  can  not  consider  a 
hypothetical  case.  I  therefore  have  the  honor  to  submit  the  accpm- 
panying  letter  covering  a  case  in  point  which  originated  in  the  Second 
district,  Virginia.  \* 

It  is  of  the  utmost  importance  that  defini^  action  should  be  taken 
in  this  case,  for,  while  this  office  is  in  accord  with  the  view  of  the  law 
assumed  by  Collector  Brady,  it  is  not  in  any  way  desirous  of  obstract- 
ing  the  carrying  out  of  the  civil-service  rules  pertaining  to  this  or  any 
class  of  appointments. 

The  issue  in  this  case  was  presented  by  Collector  Brady  and  not  by 
this  office.  It  must  be  met,  not  by  iteration  and  reiteration  on  the  part 
of  the  civil  service  of  their  opinions  and  rules  bearing  upon  the  sub- 
je(!t,  but  by  such  a  decision  of  the  law  officers  of  the  GovernnieutaB 
will  permit  this  office  to  proceed  without  danger  of  jeopardizing  the 
rights  of  either  collectors  of  internal  revenue  or  their  appointees. 

The  Civil  Service  Commission  insists  that  both  the  paying  and 
accounting  officers  of  this  Department  shall  be  at  once  notified  that, 
under  decision  of  the  Comptroller  dated  July  25,  1896,  a  disbursing 
officer  will  not  receive  credit  for  payments  made  to  temporary  appointees 
whose  appointments  have  not  been  approved  by  the  Commission. 
Undoubtedly  this  ruling  will  properly  apply  to  all  cases  where  no  actual 
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issae  has  arisen  as  to  the  x>ower  of  appointment  without  the  interven- 
tion of  the  Gommission, 

As  this  matter  not  only  involves  the  payment  of  the  deputies  recently 
appointed  in  Virginia  and  Tennessee,  but  the  legality  of  their  acts  as 
deputies,  you  will  agree  with  me  that  there  is  pressing  necessity  for  an 
early  decision  showing  the  precise  status  of  deputy  collectors. 
BespectftLlly,  yours, 

Fbed  Bbageett, 
Chief  Division  of  AppointmenU. 

The  honorable  the  Sbobetary  of  the  Treasury. 


^0.45. 


Treasury  Department, 

Offioe  of  the  Secretary, 

Washington^  2>.  0.,  November  6j  1897. 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  from  the 
Oivil  Service  Commission  relative  to  recent  appointments  of  deputy 
collectors  of  internal  revenue  made  by  the  collector  of  the  Knoxville, 
Tenn.,  district.  The  Commission,  as  you  will  observe,  charge  that  the 
eligible  register  has  been  ignored  in  the  appointments  of  B.  M.  Bains, 
J,  F.  Toney,  J.  W.  Howard,  W.  H.  Cadle,  and  William  C.  Hornsby. 

The  facts  in  the  case  are  that  the  collector  made  the  appointments  in 
question  upon  the  theory  that  sections  3148  and  3149  of  the  Bevised 
Statutes,  and  the  act  of  March,  1879,  confer  upon  him  the  right  to 
appoint  and  remove  his  deputies  without  regard  to  the  provisions  of  the 
civil-service  law  and  rules  made  thereunder. 

The  issue  thus  raised  is  a  very  important  one,  involving  not  only  the 
payment  of  the  compensation  of  the  deputies  so  appointed,  but  the 
legality  of  their  acts. 

I  have  the  honor  to  ask  your  opinion  as  to  the  i)ower  of  the  collector 
in  the  premises,  and  to  direct  your  attention  to  the  accompanying  briefs 
prepared  by  the  Civil  Service  Commission,  the  Commissioner  of  Internal 
Bevenue,  and  this  office.    An  early  reply  will  be  appreciated. 
Bespectfhlly,  yours, 

L.  J.  Gaoe,  Secretary. 

Hon.  Maurice  D.  O'Connell, 

Solicitor  of  the  Treasury. 


No.  4% 

TJnitbd  States  Civil  Servtob  Commissiow, 

Washington^  D.  C,  November  6',  1897. 

Sir:  The  Commission  has  the  honor  to  acknowledge  tbe  receipt  of 
your  letter  of  September  10,  transmitting  a  copy  of  a  letter  from  G.  W. 
Wilson,  Acting  Commissioner  of  Internal  Revenue,  in  which  he  refers 
to  the  unsatisfactory  condition  of  the  register  of  eligibles  for  the  fourth 
district  of  Texas  and  states  that  a  similar  condition  exists  in  other  dis- 
tricts. He  suggests  that  more  care  should  be  taken  as  to  the  moral  and 
physical  qualifications  of  persons  permitted  to  enter  the  examinations. 

In  reply,  the  Commission  calls  attention  to  the  fact  that  two  of  the 
eligibles  of  the  register  referred  to,  according  to  the  statement  of 
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(No.  43a.) 

Treasury  Department, 

Office  of  the  Secretary, 
Washington^  2).  C,  December  17 j  1897. 

Sir:  In  reply  to  yoar  letter  of  the  6th  ultimo,  iu  which  you  ask 
whether  "division  deputy  collectors  are  included  in  the  civil  service,  or 
does  their  time  expire  with  their  collectors,"  I  have  to  inform  you  that 
the  law  provides  (sec.  3148,  U.  8.  Rev.  Stat.) : 

That  collectors  of  iDtemal  revenae  shall  be  authorized  to  appoint,  by  an  instra- 
ment  in  writing  under  his  hand,  as  many  deputies  as  he  may  think  proper.     *    *    • 

When,  therefore,  a  new  collector  assumes  office  and  fails  or  declines 
to  appoint  as  deputies  the  persons  who  were  deputies  of  his  predecessor, 
said  collector  must  call  upon  the  Givil  Service  Commission  for  a  list  of 
eligibles  from  which  to  fill  vacant  deputyships,  including  such  ]>ersoD8 
as  are  eligible  to  reinstatement  under  Rule  IX  of  the  civil-service  rules. 
Respectfully,  yours, 

L.  J.  Gage,  Secretary. 
Mr.  John  B.  Egoers, 

Deputy  Collector  of  Internal  Bevenucj  St  Jo%^hj  Mo. 


No,  44. 


Treasury  Department, 

Office  of  the  Secretary, 
Wa^hington^  D.  C,  November  tf,  1897. 

Sir:  I  am  credibly  informed  that  the  honorable  Attorney-General 
declines  to  make  any  decision  in  the  case  recently  submitted  to  him, 
involving  the  appointment  by  collectors  of  internal  revenue  of  depades 
selected  by  them  without  regard  to  the  provisions  of  the  civil- service 
law  relating  to  such  appointments. 

The  reason  (as  given  by  my  informant)  for  the  attitude  assumed  by 
the  Attorney-General  in  the  case  at  issue  is  that  he  can  not  consider  a 
hypothetical  case.  I  therefore  have  the  honor  to  submit  the  acepm- 
panying  letter  covering  a  case  in  point  which  originated  in  the  Second 
district,  Virginia.  '         "*- 

It  is  of  the  utmost  importance  that  defini^  action  should  be  taken 
in  this  case,  for,  while  this  office  is  iu  accord  with  the  view  of  the  law 
assumed  by  Collector  Brady,  it  is  not  in  any  way  desirous  of  obstract- 
ing  the  carrying  out  of  the  civil-service  rules  pertaining  to  this  or  any 
class  of  appointments. 

The  issue  in  this  case  was  presented  by  Collector  Brady  and  not  by 
this  office.  It  must  be  met,  not  by  iteration  and  reiteration  on  the  part 
of  the  civil  service  of  their  opinions  and  rules  bearing  upon  the  sub- 
ject, but  by  such  a  decision  of  the  law  officers  of  the  Government  as 
will  permit  this  office  to  proceed  without  danger  of  jeopardizing  the 
rights  of  either  collectors  of  internal  revenue  or  their  appointees. 

The  Civil  Service  Commission  insists  that  both  the  paying  and 
accounting  officers  of  this  Department  shall  be  at  once  notified  that, 
under  decision  of  the  Comptroller  dated  July  25,  1896,  a  disbursing 
officer  will  not  receive  credit  for  payments  made  to  temporary  appointees 
whose  appointments  have  not  been  approved  by  the  Commission. 
Undoubtedly  this  ruling  will  properly  apply  to  all  cases  where  no  actual 
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issue  has  arisen  as  to  the  x>ower  of  appointment  without  the  interven- 
tion of  the  Commission, 

As  this  matter  not  only  involves  the  payment  of  the  depaties  recently 
appointed  in  Virginia  and  Tennessee,  but  the  legality  of  their  acts  as 
depntieSf  you  will  agree  with  me  that  there  is  pressing  necessity  for  an 
early  decision  showing  the  precise  statas  of  deputy  collectors. 
BespectfiLllyy  yours, 

Fbed  Bbaokett, 
Chief  Division  of  AppaintmenU. 

The  honorable  the  Sbobbtabt  of  the  Treasury. 


^0.45. 


Treasury  Department, 

Offioe  of  the  Seoretary, 

Washington^  D.  C,  November  6j  1897, 

Sir:  I  have  the  honor  to  submit  herewith  a  communication  from  the 
Oivil  Service  Commission  relative  to  recent  appointments  of  deputy 
collectors  of  internal  revenue  made  by  the  collector  of  the  Knoxville, 
Tenn.,  district.  The  Commission,  as  you  will  observe,  charge  that  the 
eligible  register  has  been  ignored  in  the  appointments  of  E.  M.  Bains, 
J.  F.  Toney,  J.  W.  Howard,  W.  H.  Cadle,  and  William  C.  Hornsby. 

The  facts  in  the  case  are  that  the  collector  made  the  appointments  in 
question  upon  the  theory  that  sections  3148  and  3149  of  the  Revised 
Statutes,  and  the  act  of  March,  1879,  confer  upon  him  the  right  to 
appoint  and  remove  his  deputies  without  regard  to  the  provisions  of  the 
civil-service  law  and  rules  made  thereunder. 

The  issue  thus  raised  is  a  very  important  one,  involving  not  only  the 
payment  of  the  compensation  of  the  deputies  so  appointed,  but  the 
legality  of  their  acts. 

I  have  the  honor  to  ask  your  opinion  as  to  the  power  of  the  collector 
in  the  premises,  and  to  direct  youi*  attention  to  the  accompanying  briefs 
prepared  by  the  Civil  Service  Commission,  the  Commissioner  of  Internal 
Bevenue,  and  this  office.    An  early  reply  will  be  appreciated. 
Bespectfhlly,  yours, 

L.  J.  Gage,  Secretary. 

Hon.  Maxtrioe  D.  O'Connell, 

Solicitor  of  the  IVeasury. 


No.  45J. 

TJnitbd  States  Civil  Service  Oommissiow, 

Washington,  J).  C,  November  6',  1897. 

Sir:  The  Commission  has  the  honor  to  acknowledge  tbe  receipt  of 
your  letter  of  September  10,  transmitting  a  copy  of  a  letter  from  G.  W. 
Wilson,  Acting  Commissioner  of  Internal  Revenue,  in  which  he  refers 
to  the  unsatisfactory  condition  of  the  register  of  eligibles  for  the  fourth 
district  of  Texas  and  states  that  a  similar  condition  exists  in  other  dis- 
tricts. He  suggests  that  more  care  should  be  taken  as  to  the  moral  and 
physical  qualifications  of  persons  permitted  to  enter  the  examinations. 

In  reply,  the  Commission  calls  attention  to  the  fact  that  two  of  the 
eligibles  of  the  register  referred  to,  according  to  the  statement  of 
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the  Acting  CoinmiBftioQer,  do  not  appear  to  be  objectionable  on  account 
of  any  moral  or  physical  disqualification.  In  reference  to  the  other  two, 
he  asserts  that  one  is  a  man  of  dissipated  habits  and  that  the  other  left 
the  coinmnnity  under  a  cloud  connected  with  some  business  transaction. 
Under  the  provisiona  of  section  3,  Rule  V,  the  Commission  has  ample 
authority  to  purge  a  register  of  the  names  of  unworthy  eligibles,  and 
if  evidence  is  furnished  which  warrants  action  the  Commission  will  take 
pleasure  in  cooperating  with  collectors  or  with  the  Department  in  elim- 
inating the  names  of  obJectioDable  persons  from  the  register.  The 
Commission  is  quite  as  anxious  as  the  Department  can  b^  to  elevate 
the  standard  of  official  life  as  much  as  i)ossible,  and  is  ever  ready  to 
cooperate  in  any  methods  which  will  have  such  a  result.  Applicants 
are  admitted  to  examination  only  after  furnishing,  under  oath,  their  own 
statements  of  moral  fitness,  corroborated  by  the  certificates  of  citizens. 
There  is,  of  course,  always  danger  that  this  evidence  may  be  unreliable, 
but  it  is  within  the  province  of  any  appointing  officer  residing  in  the 
locality  from  whence  these  applicants  come  to  scrutinize  their  records 
and  furnish  the  Commission  with  official  statements  which  will  disclose 
the  true  character  of  the  applicant  or  eligible. 

In  reference  to  physical  qualifications  mfeited  ttrin  the  Aoting  Com- 
missionefs  letter,  if  the  Department  desires  to  require  a  medioal  certi- 
ficate from  applicants  the  Commission  will  arrange  for  it. 

In  the  cases  cited  the  Commisaion  is  not  only  ready  to  eliminate 
unworthy  eligibles  upon  satisfactory  proof  of  their  unworthiness,  bat, 
if  necessary,  the  register  being  small,  new  examinationa  will  be  ordered 
and  opportunity  will  be  afforded  to  collectors  to  secure  the  examination 
of  the  most  worthy  applicants  whom  they  may  be  able  to  interest  in 
the  matter. 

Veiy  respectfully,  John  B.  Proctbb, 

JPregident 

The  honorable  the  Sbobetabt  of  the  Tbbasuby. 


No.  46. 


United  States  Civil  Serviob  OomassiON, 

Washington^  2>.  C,  Kovemher  6y  1897, 

Sib:  The  Commission  is  in  receipt  of  a  report  from  the  collector  of 
internal  revenue  at  Bichmond,  Ky.,  showing  the  temporary  appoint- 
ments of  E.  S.  Helburn  and  P.  V.  Logan  to  deputy  collectorship  posi- 
tions on  August  1,  1897,  without  examination  and  certiflcatitai.  As 
such  appointments  were  made  during  the  existence  of  an  eiegible  reg- 
ister, the  Commission  holds  that  they  were  in  violation  of  the  civil-serv- 
ice rules,  and  has  to  request  that  such  action  be  taken  as  will  result  in 
the  immediate  separation  firon^  the  service  of  the  persons  named. 
Very  respectfully, 

John  E.  PbooteBi  PresidenL 

The  honorable  the  SEOBETiLBY  of  the  Tbbasubt. 


No.  47. 


United  States  Civil  Sebviob  Comxissign, 

Washington,  D.  C,  November  8, 1S97* 
SiB:  Your  attention  is  invited  to  the  following  statement  of  facts 
reported  by  the  Commission's  representative  who  recently  made  au  in- 
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vestigation  of  alleged  violations  of  the  ciyil  service- rules  in  the  interual- 
revenne  district  at  Dallas,  Tex. 

It  appears  from  his  report  that  when  Collector  Hunt  assumed  charge 
of  the  office,  on  August  19,  1897,  he  removed  W.  S.  Muse,  the  chief 
deputy,  and  appointed  6.  D.  Hunt  in  his  stead.  This  position  is  ez« 
cepted  from  competitive  examination.  At  the  same  time  he  removed 
W.  J.  J.  Terrell,  R.  W.  Miers,  P.  Q.  Russell,  and  George  L.  Patrick. 
No  reason  was  given  to  the  deputies  for  their  removal,  the  collector 
merely  informing  them  that  their  services  would  be  no  longer  required. 
It  further  appears  that  Collector  Hunt  held  that  the  commissions  of 
deputies  expired  with  the  commission  of  the  collector  who  appointed 
them.  No  charges  were  made  against  the  deputies,  as  required  by  Rule 
1 1,  clause  8.  In  fiUing  the  vacancies  thus  illegally  created,  the  collector 
reinstated  Theodore  Hitchcox,  a  certificate  for  whose  reinstatement 
has  sinoe  been  issued,  and  temporarily  appointed  Charles  C.  Flanagan, 
A.  McCampbell,  and  William  Hageman  under  the  pretended  authority 
of  Rule  YIII,  sectioB  12.  At  the  time  of  these  temporary  appointments 
there  were  9  names  on  tiie  eligible  register,  bnt  2  of  the  names  should 
be  dropped  because  of  valid  objections  made  by  the  collector. 

It  seems  that  Collector  Hunt  violated  section  8  of  Rule  II  in  removing 
deputy  collectors,  and  that  he  also  violated  section  12  of  Rule  VIII  in 
appointing  three  persons  during  the  existence  of  an  eligible  register. 

Collector  Hunt  requested  the  resignation  of  R.  C.  Wood,  a  clerk,  ta 
take  efteet  within  thirty  or  sixty  days,  but  Wood  declined  to  resign. 
It  is  apparent  that  there  has  been  an  effort  on  the  part  of  the  collector 
to  procure  the  separations  of  employees  of  one  political  party  and  to  fill 
the  vacancies  by  the  appointment  of  persons  of  an  opposite  party  who 
had  not  been  examined.  The  examiner  states  in  his  rei)ort  that  ^Hhe 
outgoing  deputies  are  all  Democrats,  while  the  new  appointees  are  all 
Republicans." 

In  view  of  these  violations  of  the  rules  the  Commission  requests  that 
the  four  deputies  thus  illegally  separated  from  the  service  be  restored 
and  that  the  auditing  officers  be  informed  of  the  illegal  appointments. 

There  is  but  one  way  in  which  wrongs  of  the  kind  committed  by 
Collector  Hunt  can  be  righted,  and  that  is  by  the  removal  of  the 
offender.  Where  a  large  number  of  removals  is  made,  this  fact  should 
be  considered  presumptive  evidence  that  they  were  made  for  political 
reasons,  and  to  overcome  this  presumption  the  officer  making  them 
should  be  able  to  give  specifically  and  in  detail  the  reasons  for  each 
removal  made.  Some  of  the  changes  in  the  many  internal-revenue 
districts  from  which  complaints  have  been  received  were  doubtless 
necessary  and  proper,  but  the  Commission  is  convinced  that  very  many 
of  them  were  made  merely  for  partisan  reasons.  It  is  improbable  that 
such  sweeping  removals  could  have  been  made  except  from  partisan 
and  selfish  considerations. 

Admit  that  the  deputies  have  a  term  which  expires  with  the  term  of 
the  collector.  The  mere  expiration  of  the  term  can  not  affect  the 
incumbent's  qualifications.  Not  to  appoint  an  hcmest  and  competent 
officer  to  a  position  which  is  in  no  sense  whatever  a  political  position  is 
virtually  to  remove  him.  It  is  obviously  a  cardinal  principle  of  efficient 
service  that  the  mere  expiration  of  a  term  shall  not  be  equivalent  to 
dismissal.  All  of  the  division  deputies  were  dropped  from  the  service. 
Either,  therefore,  such  deputies  were  unfit  for  their  places  or  they  have 
been  practically  removed  without  just  cause.  If  the  former  supposi  t  ion 
be  correct  and  all  of  the  deputies  are  found  at  the  end  of  a  few  years 
to  be  unfit  for  their  places,  it  is  a  conclusive  condemnation  of  the  sys- 
tem under  which  they  were  appointed.    It  proves  that  system  to  be 
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utterly  inadequate  and  disgracefal.  Or  if  the  deputies  were  removed 
not  because  they  are  unfit,  obviously  some  other  reason  than  the  welfare 
of  the  service  has  caused  the  removals.  Ip  either  case  the  system,  the 
continuance  of  which  is  repugnant  to  the  aim  of  the  civil-service  act 
and  which  should  no  longer  be  tolerated,  stands  condemned  either  as 
admitting  100  per  cent  of  unfit  deputy  officers  into  the  service  or  as 
displacing  for  political  or  personal  or  private  reasons  the  same  pro- 
X)ortion  of  honest  and  efficient  public  servants.  It  is  no  mere  accident 
that  all  of  the  outgoing  deputies  are  of  one  political  party  and  all 
of  those  appointed  of  an  opposite  political  party.  The  proof  is  con- 
clusive that  political  reasons  controlled  the  removals  and  appointments 
and  that  in  so  doing  Collector  Hunt  violated  the  civil-service  act  and 
rules  and  should  himself  be  removed  from  the  service. 

Treasury  Circular  122  and  Internal  Eevenue  Circular  480  were  issued 
for  the  avowed  purpose  of  preventing  removals  in  violation  of  the  civil- 
service  rules.  It  is  apparent  from  the  complaints  that  have  been 
received  by  the  Commission  and  from  the  reports  of  its  representatives 
who  have  made  personal  investigations  that  the  instructions  contained 
in  the  circulars  referred  to  are  being  flagrantly  violated  by  the  officers 
to  whom  they  were  issued. 

While  the  Commission  is  aware  that  the  question  of  the  removal  of 
deputy  collectors  has  been  submitted  to  the  Attorney-General,  it  stiU 
remains  the  duty  of  collectors  of  internal  revenue  to  carry  out  the  rules 
of  the  President  and  the  orders  of  the  Secretary  of  the  Treasury  and 
the  Commissioner  of  Internal  Revenue  thereunder.  Until  the  act  and 
rules  have  been  set  aside  by  competent  authority  the  collectors  should 
respect  and  obey  them. 

Very  respectfully,  John  R.  Procter, 

President 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Washington,  D.  C,  Nov.  8,  '97.  U.  S.  Civil  Service  Com. 
Bel.  violations  of  the  civil-service  rules  by  collr.  int.  rev.,  Dallas, 
Texas.    Ans.  by  Com.  Int.  Bev.,  Nov.  10,  '97. 


No.  48. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  D.  C,  November  9y  1897. 

Oentlemen:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr 
favor  of  September  17  last  inclosing  communications  from  J.  P.  Gray, 
ganger,  Somerset,  Ky,,  and  H.  L.  Scott,  storekeeper  and  ganger,  Camp 
Nelson,  Ky.,  who  allege  that  the  collector  of  internal  revenue  at  Eich 
moud,  Ky.,  removed  them  from  office  on  the  ground  that  there  were  more 
gangers  and  storekeepers  in  his  collection  district  than  were  needed  or 
demanded  to  properly  conduct  the  revenue  business;  further,  that  in 
making  such  reductions  no  regard  was  had  to  comj>etency,  efficient  men 
being  dismissed  and  inefficient  men  retained ;  and  that  notwithstanding 
these  removals  on  the  alleged  groiind  of  reduction  of  the  force,  nevr 
appointments  were  being  made  of  men  wholly  of  one  political  faith. 

You  .state  that  "if  these  complaints  are  true,  it  would  seem  that  the 
civil  service  rules  are  being  violated  in  making  removals  for  political 
reasons." 
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Tour  letter,  with  accompanying  papers,  was  referred  throagb  the 
Oommissioner  of  Internal  Keveuae  to  Collector  Yerkes  tor  a  statement 
of  facts  in  the  case.  Herewith  I  send  copy  of  his  reply  and  accom- 
panying papers. 

While  it  is  trae  that  gangers  and  storekeepers  are  both  api)ointod 
and  dismissed  by  this  office  on  the  recommendation  of  collectors,  and 
that  Messrs.  Scott  and  Gray  were  dismissed  by  this  office  on  September 
20, 1897,  upon  Collector  Yerkes's  recommendation,  thus  confirming  the 
opinion  of  the  collector  in  these  cases,  this  office  is,  nevertheless,  willing 
in  this  case  to  convey  to  yon  all  the  information  possessed  in  the  prem- 
ises, but  declines  for  obvious  reasons  to  make  this  a  precedent  to  cover 
all  cases  of  like  character.  This  office  must  be  the  judge  as  to  the 
number  and  character  of  unassigned  gaugers  and  storekeepers  to  be 
employed  in  any  internal-revenue  district.  Mr.  Gray  seems  to  have 
been  under  assignment  and  on  duty  when  removed,  but  the  collector 
explains  why  it  was  deemed  proper  to  suspend  and  discharge  him.  It 
does  not  seem  necessary  to  review  his  case  further,  in  view  of  the  fact 
that  he  is  out  of  the  service,  and  the  further  fact  that  a  reinstatement 
would  ultimately  result  in  his  discharge  for  cause. 

You  will,  of  course,  understand  that  the  question  of  employment  and 
discharge  of  gaugers  and  storekeepers  who  are  unassigned  dift'ers 
materially  from  that  of  other  officials,  in  that  their  retention  is  entirely 
within  the  discretion  of  this  office.  This  office  is  not  willing  to  estab- 
lish any  set  rule  to  govern  the  discharge  of  any  ganger  or  storekeeper 
who  may  be  unassigned,  but  as  the  law  provides  that  not  more  than 
15  per  cent  (see  act  March  3, 1885)  in  excess  of  the  actual  number 
required  for  duty  at  any  time  shall  be  commissioned,  to  that  extent 
the  appointments  will  in  all  cases  be  limited,  care  being  taken  that 
changes  in  the  force  shall  conform  to  law,  and  that  no  unnecessary 
officials  will  at  any  time  be  commissioned. 

This  office  will  endeavor  to  do  exact  justice  where  complaints  for 
unfair  or  illegal  treatment  (well  defined  and  well  supported  by  evidence) 
are  made,  but  it  is  manifest  that  where  discretion  is  lodged  in  this  office 
as  to  the  number  of  any  class  of  officials  ^*  indispensably  necessary  for 
the  performance  of  (said)  duty,"  it  is  respectfully  suggested,  it  is  not 
intended  that  the  proper  exercise  of  such  discretion  should  be  subject 
to  review  by  your  Commission. 

Respectfully,  yours,  L.  J.  Gage, 

Secretary. 

United  States  Civel  Service  Commission, 

Washingtonj  D.  0» 


No.  49. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington,  B.  C,  November  5, 1897^ 

Sir:  In  reply  to  your  letter  of  the  6th  instant  in  regard  to  the 
appointment  of  F.  V.  Logan  and  E.  S.  Belbnrn  as  deputy  collectors  in 
the  eighth  district  of  Kentucky,  and  requesting  such  action  as  will 
result  in  their  immediate  separation  from  the  service,  you  are  advised 
that  the  records  of  the  Internal- He  venue  Bureau  show  that  Mr.  Logan 
received  an  emergency  ap]>ointment  in  said  district  on  the  6th  of 
August,  1897,  and  that  on  the  133d  of  August  lie  was  certified  by  your 
honorable  Commission  as  eligible  for  reinstatement  under  Civil-Service 
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invited  to  the  fact  that  these  cases  are  analogous  to  that  of  Collector 
Brady,  of  the  second  district  of  Virjj^inia,  in  which  an  agreement  \vas 
ha<l  by  the  acting  president  of  the  Civil  Service  Commission,  the  Act- 
ing Commissioner  of  Internal  Revenue,  and  the  Acting  Secretary  of 
the  Treasury,  to  the  effect  that  the  matter  should  be  held  in  abeyance 
pending  decision  of  the  honorable  the  Attorney-General  upon  the 
questions  raised  by  Collector  Brady,  and  submitted  by  this  Department 
relative  to  the  status  of  deputy  collectors  of  internal  revenue. 

When  the  question  as  to  the  rights  of  collectors  under  section  3148 
shall  have  been  determined,  proper  action  will  be  taken  in  accordance 
with  the  decision  rendered,  in  cases  referred  to  by  you.  Pending  such 
decision,  the  question  of  removing  the  collectors  will  not  be  considered 
by  this  Department. 

Very  respectttdly,  L.  J.  Gage, 

Secretary. 
Hon.  John  B.  Fbootbb, 

Fresideni  United  States  Civil  Service  Commission. 


No.  62. 


United  States  Civil  Sebvigb  Commission, 

Wa^hingtonj  D.  C,  November  lOy  1897. 

Sib:  This  Oonimission  is  in  receipt  of  your  communication  of  No- 
vember 5,  in  which  you  state  that  this  Commission  ^'  ought  by  this 
time  to  understand  fully  and  completely  the  attitude"  of  your  Depart- 
ment respecting  the  irregular  appointments  and  removals  of  deputy 
collectors  of  internal  revenue. 

In  response  the  Commission  begs  to  state  that  it  is  not  aware  of  any 
lack  of  comprehension  of  the  points  involved  on  its  part 

The  Commission,  in  the  communications  to  which  you  refer,  asked 
that  the  specific  information  furnished  relative  to  the  illegal  appoint- 
ments of  deputy  collectors  be  furnished  the  acxsounting  officers  of  the 
Treasury  Department,  that  it  might  be  determined  whether  or  not 
authorization  of  the  pay  of  the  deputies  should  be  withheld. 

You  state  that  the  whole  matter  has  been  referred  to  the  Attorney- 
General  for  opinion,  and  that  pending  a  decision  your  Department  is 
unable  to  take  any  decisive  action  in  the  cases  submitted.  The  fact 
that  the  question  has  been  referred  to  the  Attorney- General  does  not, 
until  a  decision  by  competent  authority  is  made,  suspend  the  operation 
of  the  law  and  rules. 

The  Commission  fully  recognizes  the  right  of  the  Secretary  of  the 
Treasury  to  refer  this  whole  question  to  the  Attorney-General ;  but  while 
it  is  pending,  the  collectors  should  not  be  permitted  to  make  illegal 
appointments,  or  appointments  which  may  be  declared  illegal.  As  to 
the  appointments  already  made  which  it  is  claimed  are  illegal,  the 
Commission  believes  that  it  is  justitied  in  asking  that  the  question 
should  be  submitted  to  the  accounting  officers  for  determination. 

In  its  communication  to  you  of  October  25,  the  Commission  said: 

The  President  having  interpreted  the  acts  of  Congress  as  authorizing  him  to  direct 
the  classiti cation  of  deputy  collectors,  and  having  directed  that  they  be  placed  in  the 
classified  nonexCepted  list,  and  the  Department  having  carried  out  this  direction, 
the  CommisHiun  respectfully  submits  that  deputy  collectors  can  not  legally  be  treated 
otherwise  than  in  the  classified  competitive  list  until  the  President's  interpretation 
of  the<law  be  reversed  by  competent  authority,  and  therefore  that  they  are  within 
the  provisions  of  the  amendment  to  Rule  II,  of  July  27,  1897,  and  of  Department 
circular  No.  480,  and  that  these  provisions  are  instructions  to  every  collector,  and 
must  be  obeyed  until  withdrawn  or  set  aside. 


OFFICIAL   DEPUTIES   OF    INTERNAL   REVENUE.  75 

this  inountaiii  district,  be  being  a  resident  of  the  bhie  grass  portion  of 
the  State,  and  be  very  promptly,  and  I  think  very  properly,  said  that 
he  would  not,  because  he  was  not  fit  for  the  rough  and  dangerous  work 
pertaining  to  tbat  office. 

For  these  reasons,  and  solely  to  secure  efficiency  in  the  service,  I  most 
respectfully  ask  tbat  an  exception  be  made  to  tbeir  rules  by  the  Civil 
Service  Commission  because  of  the  peculiar  kind  of  work  required  of 
this  deputy,  and  that  an  examination  be  ordered  for  Mr.  Helbuni  with 
a  view  to  an  issuance  of  a  certificate  for  his  permanent  appointment, 
sbould  he  pass  tbe  examination. 

I  may  add  that  from  mv  acquaintance  with  Mr.  Helburn,  through 
the  records  of  this  office,  I  have  no  hesitancy  in  asking  tbat  he  be  given 
this  examination. 

I  desire  further  to  state  that  I  had  no  personal  acquaintance  with  Mr. 
Helburn,  bad  never  met  or  seen  him  prior  to  his  appointment,  which 
was  made  simply  upon  statements  from  reliable  men  in  his  county  as  to 
his  qualification  Sy  and  therefore  I  have  no  personal  interest  in  this 
matter,  but  make  the  request  because  I  desire  a  thoroughly  efficient 
force  in  the  district  of  which  I  am  in  eharge. 
Very  respectfully, 

John  W.  Yebkes,  Collector. 

Hon.  W.  S,  FoRMAN, 

Commissioner  of  Intemah Revenue^  Washington^  D.  C. 

(Indorsed:)  Copy.  Richmond,  Kentucky,  Kovember  23,  ld97.  John 
W.  Yerkes,  collector.  Relative  to  Deputy  Collector  £•  S.  Helbum  and 
request  for  special  examination  fbr  him. 


No.  50. 


Dbpabtment  op  Justiob, 

Washin0ony  2).  0.,  November  9, 1897. 

SiB:  I  have  the  honor  to  acknowledge  receipt  of  yours  of  the  6th' 
instant,  requesting  return  of  correspondence  to  the  Internal  Revenue 
Bureau  submitted  by  you  to  this  Department  in  the  matter  of  ,t1ic  action 
of  the  collector  of  the  second  district  of  Virginia  in  declining  to 
appoint  the  deputies  of  his  predecessor.  In  obedience  to  your  request 
the  correspondence  referred  to  is  herewith  returned. 
Respectfully, 

,       Joseph  McKenna, 

Attorney-  General. 
The  Seoretabt  op  thx  Treasuby. 

(Indorsed:)  Mail  division.  Treasury  Department,  Nov.  11,  1897. 
1323  B-80.  Washington,  D.  C,  Nov.  9th,  1897.  Attorney-General. 
Returns  correspondence  rel.  action  collector  internal  revenue,  2"  Va., 
declining  to  appoint  deputies  of  predecessor.    Enc.  7. 


No.  61. 


Treastjey  Depaetmewt, 
Office  of  the  Secretaby, 

Washington,  D.  C,  November  10, 1897, 

Srs:  In  reply  to  your  letters  of  tbe  3d  and  6th  instant,  in  regard  to 
appointments  of  deputy  collectors  of  internal  revenue  for  tlic  tii'th  dis- 
trict of  Tennessee  and  the  fourth  district  of  Texas,  your  attention  is 
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invited  to  the  fact  that  these  cases  are  analogous  to  that  of  Collector 
Brady,  of  the  second  district  of  Vir^nia,  in  which  an  agreement  was 
had  by  the  acting  president  of  the  Civil  Service  Commission,  the  Act- 
ing Commissioner  of  Internal  Revenue,  and  the  Acting  Secretary  of 
the  Treasury,  to  the  effect  that  the  matter  should  be  held  in  abeyance 
pending  decision  of  the  honorable  the  Attorney-General  upon  the 
questions  raised  by  Collector  Brady,  and  submitted  by  this  Department 
relative  to  the  status  of  deputy  collectors  of  internal  revenue. 

When  the  question  as  to  the  rights  of  collectors  under  section  'MiS 
shall  have  been  determined,  proper  action  will  be  taken  in  accordance 
with  the  decision  rendered,  in  cases  referred  to  by  you.  Pending  such 
decision,  the  question  of  removing  the  collectors  wUl  not  be  considered 
by  this  Department. 

Very  respectfully,  L.  J.  Gage, 

Secretary. 

Hon.  John  B.  Fbootbb, 

Freeideni  United  States  OivU  Service  Commission. 


No.  52. 


United  States  Civil  Service  Commission, 

Wa^hingtony  D.  C,  November  10^  1897. 

SiB:  This  Commission  is  in  receipt  of  your  communication  of  No- 
vember 5,  in  which  you  state  that  this  Commission  ^^  ought  by  this 
time  to  understand  fully  and  completely  the  attitude"  of  your  Depart- 
ment respecting  the  irregular  appointments  and  removals  of  deputy 
collectors  of  internal  revenue. 

lu  response  the  Commission  begs  to  state  that  it  is  not  aware  of  any 
lack  of  comprehension  of  the  points  involved  on  its  part. 

The  Commission,  in  the  communications  to  which  you  refer,  asked 
that  the  specific  information  furnished  relative  to  the  illegal  appoint- 
ments of  deputy  collectors  be  furnished  the  accounting  officers  of  the 
Treasury  Department,  that  it  might  be  determined  whether  or  not 
authorization  of  the  pay  of  the  deputies  should  be  withheld. 

You  state  that  the  whole  matter  has  been  referred  to  the  Attorney- 
General  for  opinion,  and  that  pending  a  decision  your  Department  is 
unable  to  take  any  decisive  action  in  the  cases  submitted.  The  fact 
that  the  question  has  been  referred  to  the  Attorney- General  does  not, 
until  a  decision  by  competent  authority  is  made,  suspend  the  operation 
of  the  law  and  rules. 

The  Commission  fully  recognizes  the  right  of  the  Secretary  of  the 
Treasury  to  refer  this  whole  question  to  the  Attorney-General ;  but  while 
it  is  pending,  the  collectors  should  not  be  permitted  to  make  illegal 
appointments,  or  appointments  which  may  be  declared  illegal.  As  to 
the  appointments  already  made  which  it  is  claimed  are  illegal,  the 
Commission  believes  that  it  is  justitied  in  asking  that  the  question 
should  be  submitted  to  the  accounting  officers  for  determination. 

In  its  communication  to  you  of  October  25,  the  Commission  said: 

• 

The  President  haying  interpreted  the  acts  of  Congress  as  authorizing  him  to  direct 
the  classiii cation  of  deputy  collectors,  and  having  directed  that  they  be  placed  in  the 
classified  nonexCepted  list,  and  the  Department  having  carried  out  this  direction, 
the  Commission  respectfully  submits  that  deputy  collectors  can  not  legally  be  treated 
otherwise  than  in  the  classified  competitive  list  until  the  President's  interpret-ation 
of  the-law  be  reversed  by  competent  authority,  and  therefore  that  they  are  withifl 
the  provisions  of  the  amendment  to  Rule  II,  of  July  27,  1897,  and  of  Department 
circular  No.  480,  and  that  these  provisions  are  instruotions  to  every  collector,  and 
must  be  obeyed  until  withdrawn  or  set  aside. 


OFFICIAL   DEPUTIES   OF   INTERNAL   REVENUE,  77 

In  a  brief  respecting  the  statas  of  deputy  collectors,  transmitted  to 
you  on  October  21, 1897,  Acting  Commissioner  of  Internal  Ke venue 
Wilson  says: 

An  officer  in  the  execntive  branch  of  the  Qovemment  conforms  to  the  rules  of  the 
President  so  long  as  their  legality  has  not  been  formally  tested.  *  •  «  I'be'  loter- 
nal-Revenue  Bureau,  for  instance,  administered  the  income-tax  law  up  to  the  day  it 
was  declared  unconstitutional. 

Very  respectfully,  John  R.  Procter, 

Fresident. 
The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Washington,  D.  O.,  Nov.  10,  1897.  XJ.  S.  Civil  Service 
Com.  Kel.  irregular  app'm'ts  and  removals  of  deputy  collectors  of  inter- 
nal revenue. 


No.  63. 


Treasury  Department, 

Office  of  the  Secretary, 
Washingtonj  D,  0.,  November  lOy  1897. 

Sir:  In  reply  to  your  reference  of  the  6th  instant,  covering  letter  of 
Paul  Marrin.  ex-deputy  collector  of  internal  revenue  for  the  fourth 
district  of  Michigan,  in  regard  to  his  separation  from  the  internal- 
revenue  service,  you  are  advised  that  the  records  of  this  Department 
show  that  Mr.  Marrin  was  not  recommissioned  by  the  present  collector 
when  the  latter  assumed  charge  of  the  ofiice,  and  that  his  commission 
therefore  expired  on  the  31st  ultimo.  The  vacancy  thus  created  was 
filled  by  the  transfer  of  James  B.  Smith,  who  was  in  the  classified 
service  as  chief  deputy  under  the  late  collector. 

The  vacancy  created  by  Mr.  Smith's  transfer  was  then  selected  as  an 
excepted  place  under  Civil  Service  Rule  YI,  and  filled  by  the  present 
collector  under  the  authority  conferred  upon  him  by  said  rule. 
Very  respectfully, 

L.  J.  Gage,  Secretary. 

Hon.  John  R.  Procter, 

President  United  States  Civil  Service  Commission. 


No.  54. 


TJwiTBD  States  Civil  Sbrvxoe  Commission, 

Washingtonj  D.  C,  November  22^  1897. 

Sir  :  The  Commission  has  the  honor  to  invite  the  Department's  atten- 
tion to  a  complaint  filed  by  John  McKee,  of  (Chicago,  III.,  to  the  effect 
chat  he  was  removed  from  a  classified  position  in  the  internalreveiuie 
service  at  Chicago  during  the  mouth  of  September,  1897,  in  violation 
of  the  civil-service  rules.  In  this  complaint  Mr.  McKee  alleges  that  on 
September  13,  1897,  the  collector  of  internal  revenue  notified  him  that 
he  deemed  it  advisable  that  his  connection  with  the  service  should  ter- 
minate at  the  end  of  the  month,  and  that  he  had  preferred  charges 
ngainsthim  (McKee),  as  provided  for  in  Internal  Revenue  Circular  480; 
that  within  the  ten  days  provided  for  in  said  circular  the  said  McKee 
sent  to  Mr.  Coyne,  the  collector,  by  regit-tered  mail,  his  answer  to  the 
charges  that  had  been  filed,  in  which  all  of  the  same  were  denied;  that 
before  any  action  was  taken  by  the  Commissioner  of  Internal  Revenue 
he  (McKee)  was  advised  by  a  gentleman  coming  from  Mr.  Coyne,  Mr. 
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0.  9.  Seawell,  one  of  the  Dei>artinent'8  revenue  agents,  that  the  proper 
step  for  him  (McKee)  to  take  would  be  to  resign,  as  in  that  event  the 
charges  would  be  withdrawn,  aud  that  the  said  Seawell  took  occasion 
twice  during  the  time  he  was  in  Chicago  to  impress  that  course  upon 
him  (McKee),  at  the  same  time  saying  that  he  would  be  dismissed  from 
the  service  anyway,  without  the  charges,  as  the  collector  had  shown 
him  a  raling  of  the  Department  which  allowed  the  collector  to  make 
McKee's  position  one  of  the  two  excepted  places  he  was  allowed  to  fill 
outside  of  competitive  examination;  that  on  September  28,  1897,  Mr. 
Coyne  called  McKee  into  his  office  and  said  that  he  under8t;«iod  from 
Mr.  Seawell,  the  revenue  agent,  that  he  (McKee)  had  favorably  consid- 
ered a  proposition  looking  toward  his  resignation  from  the  service,  but 
as  he  had  not  received  McKee's  resignation  he  wanted  to  know  if  Mr. 
McKee  still  favored  such  a  course,  to  which  McKee  replied  that  he  had 
no  intention  of  taking  such  action;  that  he  was  then  informed  that  his 
services  would  terminate  on  the  30th  of  September,  without  action  on 
the  charges  preferred,  of  which  he  was  also  advised  by  letter  from  the 
collector,  which  read  as  follows: 

Yoiir  commission  as  deputy  collector  in  tbe  first  district  of  Illinois  in  hereby 
revoked,  to  take  effect  on  and  after  tbe  Ist  proximo.  Yon  are  also  notified  that  yon 
connection  with  the  internal -revenue  service  in  the  capacity  of  employee  will  ter 
minate  at  the  close  of  this  day. 

Mr.  McKee  claims — 

(1)  That  he  was  removed  for  political  reasons^  to  make  room  for  a 
member  of  the  collector's  <<  political  household/'  as  the  collector  termed 
it  on  two  different  occasions,  when  he  stated  to  him  (McKee)  that  he 
thought  be  should  have  a  right  to  fill  all  the  x)OBition«  in  his  office  with 
such. 

(2)  That  the  duties  which  he  performed  as  an  office  deputy  were 
purely  clerical,  and  in  no  way  classed  as  confidential,  and  that  his  posi- 
tion could  not  therefore  lawfully  come  under  the  head  of  an  excepted 
place,  and  that  hte  removal  was  not  therefore  made  in  accordance  with 
the  spirit  of  the  law  or  the  Executive  order  creating  excepted  places. 

(3)  That  Mr.  Ooyne,  having  made  vacant  the  i>osition  of  one  deputy 
collector  heretofore,  and  having  filled  the  same  under  his  privilege's 
granted  by  the  Executive  order,  in  the  ease  of  M.  B.  Hays,  division 
deputy,  and  having  waived  the  order  of  the  appointment  of  cashier  or 
chief  deputy  as  a  confidential  man,  he  had  no  right,  under  the  law  or 
under  the  Executive  order  aforesaid,  to  make  an  excepted  place  of 
another  position. 

(4)  That  the  position  made  vacant  by  his  dismissal  from  the  service 
was  not  filled  from  the  eligible  list,  as  provided  tor  by  the  civil-service 
rules,  and  that  his  successor  is  therefore  performing  the  duties  of  such 
position  unlawfully. 

The  Commission  will  be  pleased  to  receive  the  Department's  state- 
ment upon  the  allegations  set  forth  by  Mr.  McKee  in  his  letter  of  com- 
plaint, which  is  now  on  file  in  this  office,  but  the  substance  of  which  is 
communicated  above. 

These  papers  were  handed  to  Mr.  Theodore  L.  De  Land  on  October 
13, 1897,  and  were  taken  by  him  to  the  Treasury  Department    It  is 
believed  that  some  investigation  of  the  case  was  made  there,  but  no 
conclusion  has  been  communicated  to  the  Commission. 
Very  respectfully, 

John  E.  Peooteb, 

President 
The  honorable  the  Seobbtabt  of  the  Tbeasuby. 
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No.  55. 

United  States  Civil  Service  Commission, 

Washington,  D.  0.,  November  27, 1897. 

StB:  The  Commission  refers  herewith  for  remark  copies  of  letters 
received  from  H.  W.  Richardson  and  J.  A.  Holland,  alieginjsr  recent 
separations  from  classified  positions  in  the  South  Carolina  internal- 
revenue  district. 

Very  respectfully,  John  R.  Procter, 

President. 

The  honorable  the  Secretary  of  the  Treasury. 


^o.  55a. 


STATEMENT  OF  H.  W.  RICHARDSON,  DEPUTY  COLLECTOR,  FIRST 

DIVISION. 

On  H^ovember  22, 1807,  B.  A.  Webster  assumed  charge  of  the  office 
of  collector  of  internal  revenue  for  the  district  of  South  Carolina,  and 
on  the  following  day  came  into  the  oi^e  occupied  by  me  as  deputy  col- 
lector of  the  first  division,  accompanied  by  J.  H.  Fordahm.  J.  A.  Hol- 
land, deputy  collector  of  the  second  division,  was  also  present.  Mr. 
Webster  told  Fordham  to  read  his  commission  as  deputy  collector  of 
the  first  division  to  me.  I  then  stated  to  Webster,  ''That  means  you 
have  r^noved  me."  To  which  he  replied,  ''No,  your  commission  has 
expired  and  I  have  appointed  Mr.  Foitlahm."  In  reply  to  this  I  stated 
to  Webster  that  my  position  came  within  the  civil-service  rules  and  I 
would  not  surrender  the  office,  no  charges  having  been  preferred  against 
me.  To  this  he  (Mr.  Webster)  replied  that  if  the  authorities  sustained 
the  position  assumed  by  me  it  would  be  perfectly  agreeable  to  him 
(Webster)  to  have  me  continue  in  the  service.  I  further  stated  to  Mr. 
Webster  that  I  would  report  daily  for  duty  and  would  hold  myself  sub- 
ject to  his  orders.  To-day  I  reported  at  the  office  and  was  informed 
that  my  services  were  not  needed. 

H.  W.  Richardson^ 
Deputy  Collector^  First  Division. 


No.  55b. 


STiLTXMBNT  OP  J.  ▲•  HOLLAND,  DEPUTY  COLLECTOR  OF  THE  SECOND 

DIVISION. 

I  have  read  the  statements  made  by  H.  W.  Richardson,  deputy  col- 
lector of  the  first  division,  and  was  present  when  the  conversation 
occurred,  and  at  the  same  time  I  was  informed  by  Mr.  Webster  that  he 
had  appointed  E.  H.  Deas  as  deputy  collector  of  the  second  division — 
the  position  occupied  by  me.  The  same  statements  were  made  by  me 
as  were  made  to  him  by  Major  Richardson,  to  wit,  that  I  was  still  dep- 
uty collector  and  would  not  surrender  the  office,  but  would  report  for 
duty  to  him. 

J.  A.  Holland, 
Deputy  OoHeetoTy  Second  Dimsion. 

November  24, 1897. 
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No.  56. 

Treasury  Department, 
Office  Oommissioner  of  Internal  Revenue, 

Wiuhingtonj  D.  C,  November  29 j  1897. 

SiB:  Beferring  to  letter  from  the  Civil  Service  Commission,  addressed 
to  yoa  on  the  1st  instant,  in  regard  to  emergency  appointments  of 
deputy  collectors  of  internal  revenue  in  the  sixth  district  of  Virginia, 
I  have  the  honor  to  state  that,  iu  accordance  with  instructions  contained 
in  your  reference  of  the  22d  instant,  a  circular  letter  was  addressed 
to  collectors  on  November  23, 1897,  notifying  them  that  until  otherwise 
ordered  existing  rules  relative  to  appointments  of  deputies  must  be 
complied  with. 

It  is  believed  that  prompt  compliance  therewith  will  be  rendered  by 
collectors  wherever  eligible  lists  have  been  furnished  from  which  to 
make  selections  for  appointment. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner, 

To  the  honorable  the  Secretary  of  the  Treasury. 


No.  67. 


Treasury  Department, 
.    Office  of  the  Secretaby, 
Washington^  D.  0.,  December  2^  1897. 

Gentledcen:  Beferring  to  your  communication  of  the  6th  ultimo  in 
reference  to  the  unsatisfactory  condition  of  the  register  of  eligibles  for 
the  fourth  internal-revenue  district  of  Texas,  in  which  you  reply  to 
the  suggestion  of  the  Commissioner  of  Internal  Revenue  that  ^'niore 
care  should  be  taken  as  to  the  moral  and  physical  qualifications  of 
persons  permitted  to  enter  the  examinations"  that  tbe  eligibles  do  not 
appear  to  be  objectionable  on  account  of  any  moral  or  physical  disquali- 
fication, and  that  your  Commission  has  ample  authority  to  purge  a 
register  of  unworthy  eligibles  upon  satisfactory  proof,  you  are  informed 
that  the  collector  of  that  district,  under  date  of  August  19,  1897,  said: 

Iu  selocting  my  subordinatee  I  referred  to  the  eligible  list  on  file  in  the  office  and 
found  four  names  thereon  for  the  position  of  deputy  collector.  One  of  the  parties 
now  holds  a  position  which  he  is  unwilling  to  abandon  for  the  deputy  collectornhip. 
The  dissipated  habite  of  another  are  such  that  he  can  not  be  intrusted  with  tbe 
duties  of  deputy  collector.  Another  has  left  this  community  uuder  a  cloud,  about 
some  business  transaction,  and  the  fourth  seems  to  be  a  stranger  here,  and  for  want 
of  time  and  opportunity  I  have  not  been  able  to  investigate  as  to  his  fitness,  aud 
consequently  have  not  felt  willing  to  become  responsible  for  his  acts  in  the  capacity 
of  deputy  collector. 

In  view  of  the  above  statement  of  the  collector  of  the  fourth  collec- 
tion district  of  Texas,  I  have  to  request  that  your  Commission  hold  an 
examination  at  the  earliest  practicable  moment,  in  order  to  secure  a  fur- 
ther number  of  eligibles  for  appointment  as  deputy  collectors  in  that 
district,  so  that  the  collector  may  not  be  restricted  in  his  choice  to  a 
single  eligible,  as  indicated  in  his  letter. 

It  is  the  desire  of  the  Department  to  have  eligibles  certified  against 
whom  no  objection  can  be  reasonably  made,  based  on  the  requirements 
and  needs  of  the  service;  and  in  case  no  such  eligible  is  available,  the 
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right  to  make  temporary  appointments  until  eligibles  with  qualifica- 
tions deemed  necessary  by  the  Department  are  available. 
Eespectftilly,  yours, 

L.  J.  Gage,  Secretary. 

The  United  States  Civil  Serviob  Commission. 


No.  58. 


Treasury  Department, 

Office  of  the  Secretary, 

Washington^  D.  C,  December  6*,  1897. 

Gentlemen:  I  have  the  honor  to  submit  herewith  a  copy  of  letter 
dated  December  1, 1897,  addressed  to  this  office  by  the  Commissioner 
of  Internal  Bevenue,  making  report  in  the  case  of  removals  of  Deputy 
Collectors  Borchert  and  Howley,  of  the  twenty  third  district  of  Penn- 
sylvania. I  agree  with  the  views  expressed  by  the  Commissioner,  that 
it  is  neither  practicable  nor  consistent  with  the  rules  governing  depart- 
mental work  to  report  to  your  Commission  day  after  day  as  to  the  man-* 
ner  in  which  the  law  and  rules  made  thereunder  are  administered  by 
subordinate  officials  of  this  Department. 

Section  2  of  the  act  of  January  IH,  1883,  provides  that  your  Commis- 
sion ^^  may  make  investigations  concerning  the  facts,  and  may  report 
upon  all  matters  touching  the  enforcement  of  said  rules  and  regulations, 
and  concerning  the  actjon  of  ♦  •  ♦  those  in  the  public  service  in 
respect  to  the  execution  of  this  act.''  ' 

It  will  not  be  cojitended,  I  presume,  that  said  provision  of  law  author- 
izes the  Commission  to  institute  a  semijudicial  investigation  into  every 
complaint  that  may  be  made  by  officials  who  have  been  removed  from 
oftice. 

This  Department  can,  I  believe,  be  safely  trusted  to  enforce  all  laws 
and  rules  relating  thereto  covering  appointments  and  removals  under 
its  jurisdiction.  Whenever  it  shall  appear  that  improper  or  illegal 
action  has  been  taken  in  connection  with  appointments  or  discharges 
this  office  will  take  proper  measures  to  .correct  the  error  so  made,  but  it 
will  be  impossible  to  continue  the  practice  of  making  detailed  reports 
to  such  cases. 

Bespectfully,  yours,  L.  J.  Gage, 

Secretary. 

United  States  Civil  Service  Commission, 

Washingtonj  D.  0, 


ISo.SSA. 


Treasury  Department, 
Office  Commissioner  of  Internal  Beventje, 

Washingtony  D,  C,  December  i,  1897, 

Sir:  Beferring  to  letter  of  the  Civil  Service  Commission  dat.ed  the 
4th  of  November,  1897,  and  referred  to  this  office  on  the  22d  ultimo. 
in  regard  to  the  removal  of  Deputy  Collectors  George  K.  Bochert  and 
Martin  F.  Howley,  of  the  twenty  third  district  of  Pennsylvania,  1 
have  the  honor  to  state  that  the  action  of  Collector  Fruit  in  these  cases 
8.  Do  •  8 89 
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was  in  Btrici  accordance  with  the  terms  of  Department  Oircalar  Ko. 
119,  and  is  believed  by  this  office  to  have  been  based  on  good  and  suf- 
ficient grounds,  and  to  have  been  absolutely  necessary  for  the  mainte- 
nance of  discipline  by  the  collector  to  enable  him  to  sustain  himself  in 
his  proper  efforts  to  administer  the  affairs  of  his  district  in  the  interest 
of  good  service. 

It  is  respectfully  suggested  that  it  is  hardly  the  prerogative  of  the 
Civil  Service  Oommissiou  to  call  in  question  the  acts  of  appointing  offi- 
cers in  the  removal  of  their  subordinates  under  authority  of  law  and  in 
accordance  with  the  rules  of  the  President.  In  August  last  this  office 
embodied  in  a  circular  to  collectors  the  restrictions  imposed  by  the  Presi- 
dent in  Executive  order  of  July  27, 1897,  upon  the  power  of  removal 
conferred  upon  them  by  section  3148  of  the  Be  vised  Statutes,  and  in 
all  cases  it  requires  evidence  that  the  conditions  of  that  order  have  been 
complied  with  before  it  approves  the  dismissal  of  deputy  collectors. 
Having  taken  action,  this  office  does  not  recognize  the  right  of  the  Civil 
Service  Commission  to  call  for  explanations  or  further  action  in  cases 
which  have  been  finally  settled  in  accordance  with  the  President's  order 
and  the  circular  referred  to. 

I  submit  that  when  a  collector  of  internal  revenue,  with  the  approval 
of  this  office,  dismisses  a  deputy  on  charges  which  he  has  had  full  oppor- 
tunity to  meet,  as  directed  by  the  President,  and  has  not  met  satisfac- 
torily, the  action  taken  is  not  a  proper  subject  of  review  by  the  Civil 
Service  Commission.  I  am  also  of  the  opinion  that  the  dismissal  of  a 
ganger  or  storekeeper,  on  charges,  investigated  by  the  collector  in 
accordance  with  said  oircular,  examined  by  this  office,  and  made  the 
ground  of  a  recommendation  for  such  dismissal  is  not  properly  before 
the  Commission  for  criticism  or  comment. 

I  venture  to  submit  this  opinion  in  the  interest  of  the  service,  which 
can  hardly  be  advanced  by  the  present  practice  of  the  Commission  of 
granting  a  hearing  to  any  subordinate  dismissed  on  charges,  referring 
complaints  to  the  Secretary,  by  whom  they  are  in  turn  referred  to  this 
office  for  remark,  involving  a  reiteration  of  the  facts  in  the  case,  making 
endless  and  apparently  useless  clerical  work,  and  at  the  same  time 
impairing  discipline  in  the  force.  The  attempt  of  the  Commission  to 
review  and  supervise  the  administration  and  discipline  of  the  internal- 
revenue  service  entails  on  this  office,  as  above  stated,  a  burden  of 
unnecessary  correspondence,  which  has  become  a  serious  obstruction  to 
important  routine  work;  it  impairs  the  efficiency  of  the  force  in  the 
field  and  endangers  the  collection  of  the  revenues,  and  is  not  only  a 
violation  of  official  ethics,  but  an  invasion  of  the  domain  of  responsi- 
bility under  the  internal-revenue  laws — a  responsibility  imposed  upoo 
the  Commissioner  of  Internal  Bevenue,  not  upon  the  Civil  Service  Com- 
mission. An  earnest  protest  is  entered  against  any  further  encroach- 
ment upon  the  prerogatives  of  this  office  in  this  regard. 
Very  respectfully, 

G.  W.  WmsoN, 

Acting  Oommi$9%oner, 

The  honorable  the  Sbobetabt  of  the  Tbbasubt. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Eevenne, 
December  1,  1897.  G.  W.  WUson,  Acting  Commissioner.  In  regard 
to  removal  of  Deputy  Collectors  G.  E.  Bochert  and  M.  F.  Howley,  23d 
dist.  Fa. 
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No,  69. 

Tbeasuby  Depabtmbnt, 
Office  op  the  Oommissioneb  of  Internal  Keyentje, 

Washington,  />•  0.,  December  7, 1897^ 

Sib:  Eeferring  to  letter  from  the  United  States  Civil  Service  Com- 
mission  of  the  27tli  ultimo,  referred  to  this  ofBce  on  the  2d  instant, 
inclosing  copies  of  letters  from  Ex-Deputy  Collectors  H.  W,  Ki(!hanlsou 
and  J.  A.  Holland,  of  South  Carolina,  in  regard  to  their  separation  from 
the  service  bj^  rea«on  of  the  refusal  of  Collector  Webster  to  recommis- 
sion  them  on  the  expiration  of  the  commissions  held  by  them  from  his 
predecessor,  I  have  the  honor  to  state  that  the  course  of  the  collector 
in  the  matter  was  similar  to  that  of  other  collectors  with  reference  to 
this  subject.  Messrs.  Kichardson  and  Holland  were  advised  by  this 
office  of  the  status  of  the  case  some  days  since.  The  letter  of  the  Com- 
mission, with  inclosnres,  is  herewith  returned. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Commiasioner. 

To  the  honorable  the  Secbetabt  of  the  Tbeasuby. 


No.  60. 


Tbeasuby  Dbpabtment, 

Office  of  the  Sbcbetaby, 
Washington^  D.  C,  Decefuber  7, 1897, 

Gentlemen:  1  have  to  acknowledge  receipt  of  copy  of  letter  by 
your  Commission  from  Mr.  James  M.  Hoskins,  jr.,  formerly  deputy  col- 
lector, seventh  internal-revenue  district  ot  Indiana,  and  forwarded, 
nnder  date  of  the  15th  ultimo,  to  this  office  for  remark,  in  which  he 
Btates  that  on  the  8th  ultimo  he  was  discharged  from  his  position  b}' 
the  collector  of  that  district,  who  informed  him  that  his  services  were 
no  longer  needed,  but  that  no  charges  of  any  kind  or  nature  have  been 
filed  against  him. 

This  communication  was  referred,  on  the  17th  ultimo,  to  the  Commis- 
sioner of  Internal  Revenue  for  remark,  who  replied  under  date  of  the 
1st  instant  that — 

The  records  of  this  office  show  that  tbe  commission  of  Jesse  B.  Hoskins,  jr.,  as 
deputy  collector,  seventh  district  of  Indiana,  expired  November  7, 1897,  and  that  he 
not  reappointed  by  the  present  collector. 

Respectfully,  yours,  L.  J.  6Aa£, 

Secretary. 

To  the  United  STiiTBS  Civil  Sebviob  Commission. 


No.  61. 


Tbeasuby  Dbpabtment, 
Office  Gommissioneb  of  Intebnal  Revenue, 

WMhingtan,  D.  0.,  December  8,  1897. 

SiB:  I  return  herewith  letter  of  the  Oivil  Service  Commission  dated 
November  22, 1897,  in  regard  to  complaint  of  ex-Deputy  Collector  John 
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McKee,  of  the  first  district  of  Ulinois,  as  to  his  removal  from  that 
position. 

Tiie  answer  of  Mr.  McKee  to  the  charge  preferred  against  him  by 
Collector  Coyne,  of  breach  of  discipline  in  disregarding  the  office  i  ales, 
was  examined  by  this  office  and  the  collector  advised  to  proceed  to 
dispense  with  his  services  as  depaty  collector  on  the  28th  of  September 
last. 

Since  that  date  this  office  has  approved  the  collector's  request  to 
make  the  place  formerly  held  by  Mr.  McKee  an  excepted  place  under 
Civil-Service  Kule  VI,  and  has  suggested  in  letter  addressed  to  you  on 
the  6th  ultimo  that  the  Department  exercise  its  authority  under  tbe 
clause  of  said  rule,  which  provides  for  the  designation  of  an  employee 
acting  as  assistant  collector  as  excepted  from  the  requirements  of 
examination  or  registration. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner, 

To  the  honorable  the  Seoretart  of  the  Treasury. 


No.  62. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington^  I).  C,  December  i/,  1897, 

Sir:  Referring  to  your  letter  of  the  4th  ultimo,  in  which  you  state 
that  on  the  1st  ultimo  you  were  removed  from  the  position  of  deputy 
collector,  internal-revenue  district  of  Michigan,  by  the  collector  of  that 
district,  acting  under  authority  of  theCommissionerof  Internal  Revenue, 
in  letter  dia^ted  about  October  135, 1897,  and  re<|iiesting  that  the  Depart 
ment  Investigate  the  Commissioner's  action,  I  have  to  inform  you  that 
your  letter  was  referred  to  the  Commissioner  of  Internal  Revenue  for 
report. 

Under  date  of  the  3d  instant  the  Commissioner  reports  that  your 
commission  as  deputy  collector  expired  on  October  31, 1897,  and  you 
were  not  recommissioued  by  the  present  collector. 

In  view  of  the  facts  stated,  this  office  can  not  take  any  action  lookin| 
to  your  reappointment,  the  privilege  of  making  appointments  of  depu- 
ties being  vested  by  law  (sees.  3148,  3149,  Rev.  Stat.)  in  the  collector. 
Respectfully,  yours, 

L.  J.  Gaj^e^  Secretarjf, 

Mr.  Paul  Marrin, 

Orand  BapidSy  Mich. 

1^0.  63. 

Treasury  Department, 
Office  Commissioner  op  Internal  Revenue, 

Washingtonj  D.  C,  December  11^  1896, 
Sir:  The  collector  of  internal  revenue  for  the  twenty- third  district 
of  Pennsylvania  writes  this  office,  under  date  of  the  8th  instant,  that 
he  has  received  a  circular  from  the  Civil  Service  Commission  which 
indicates  that  the  Secretary  of  the  Treasury  will  make  all  appoint- 
ments in  the  internal-revenue  service,  including  deputy  collectors  (f 
internal  revenue. 
It  is  presumed  that  Collector  Bigler  is  mistaken  in  his  understanding 
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of  the  circular  referred  to,  as  section  3148,  Revised  Statutes,  creating 
the  position  of  deputy  collector,  clearly  gives  authority  to  the  collector 
of  each  district  to  appoint  his  deputies  ^'by  an  instrument  in  writing 
under  his  hand."  (See  page  40,  Oompilation  of  Internal  Kevenue  Laws, 
1894.)  This  section  of  the  law  has  not  been  repealed,  and  while  the 
civil-service  law  now  restricts  collectors  of  internal  revenue,  as  well  as 
many  other  appointing  officers,  in  the  selection  of  their  appointees  to 
persons  certified  as  eligible  by  the  Civil  Service  Commission,  that  law 
docs  not  in  itself  transfer  powers  of  appointment  vested  by  the  Congress 
in  a  designated  officer,  or  class  of  ofUcers,  to  another  officer  of  the  Gov- 
ernment not  so  designated,  nor  is  it  apparent  that  the  civil-service  law 
can  effect  such  a  transfer  by  regulation. 

Collector  Bigler  will  of  course  be  advised  that  the  law  has  not  been 
changed  in  this  regard. 

This  office  will  be  glad  to  receive  from  the  Civil  Service  Commission 
a  copy  of  the  circular  mentioned  by  the  collector — "So.  186— for  exami- 
nation. In  view  of  the  fact  that  deputy  collectors  derive  all  their 
authority  to  collect  taxes,  make  seizures,  and  perform  other  duties  per- 
taining to  the  office  of  deputy  from  commissions  issued  by  the  collector, 
any  general  misunderst>anding  on  the  part  of  collectors  as  to  their  powers 
in  the  niattermight  cause  serious  embarrassments  in  the  administration 
of  the  internal-revenue  laws. 

Very  respectfdlly,  W.  S.  Fobman, 

Commissioner. 

Hon.  John  E.  Pbooteb, 

President  United  States  Oivil  Service  Commission. 

(Indorsed:)  Copy.  Treasury  Department,  Office  of  Internal  Reve- 
nue, JVashington,  D.  C,  Dec.  11,  1896.  W.  S.  Forman,  Commissioner. 
Belative  to  Circular  I^o.  186  issued  by  the  Civil  Service  Commission. 
1323  B  80. 


No.  64. 


United  States  Civil  Sbbvioe  Commission, 

Washingtony  JD.  0.,  December  14y  1897. 

SiB:  Referring  to  the  Commission's  letter  of  November  17,  renewing 
its  request  for  the  removal  of  one  E.  S.  Helbum,  who  was  appointed  to 
a  position  in  the  Richmond,  Ky.,  internal-revenue  office  without  exami- 
nation and  certification,  but  during  the  existence  of  an  eligible  register, 
the  Commission  will  be  pleased  to  receive  the  Department's  statement 
showing  whether  Mr.  Helbum  is  still  in  the  service.  If  he  has  been 
separated  therefrom,  kindly  inform  the  Commission  of  the  date  thereot 
Very  respectfully, 

John  R.  Pbogteb,  PresOmt. 

The  honorable  the  Seobetabt  of  the  Tbeasuby. 


No.  65. 


Tbeasuby  Depabtmbnt, 

Offioe  of  the  Segbbtaby, 
Washington^  D.  C,  December  15, 1897. 

Gentlemen:  Referring  to  your  letter  of  the  1st  instant,  relative  to 
the  temporary  appointment  of  John  McNamara,  Jacob  S.  Gold,  and 
Charles  H.  Lamberson  as  deputy  collectors  of  internal  revenue,  as  shown 
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in  the  report  of  the  collector  at  Springfield,  Ohio,  for  the  month  of  Sep- 
tember, and  in  which  yon  request  the  Department's  statement  as  to  the 
exact  status  of  these  persons,  I  have  to  inform  you  that  your  letter  was 
referred  to  the  Commissioner  of  Internal  Revenue  for  report. 
Under  date  of  the  1st  instant,  he  reports  as  follows: 

These  men  were  the  appointees  of  the  ]>redeces8or  of  the  present  incumbent  of  the 
collector's  office  in  that  aistrict,  and  their  commissions  expired  with  his  retirement 
from  the  service.  The  present  collector^  however,  gave  them  emergency  appoint- 
ments for  limited  periods,  pending  selections  of  eligibles  from  the  register  of  eligi- 
blee  for  reinstatement  under  Civil  Service  Rule  Ia.  The  places  held  by  Messrs. 
Gold  and  Lamberson  under  emergency  appointments  have  now  been  filled  by  the 
absolute  appointment  of  persons  certified  by  the  Civil  Service  Commission  as  eligi- 
ble for  reinstatement  under  Rule  IX. 

A  regular  appointment  under  civil-service  rules  has  not  yet  been  substituted  for  the 
emergency  appointment  of  Mr.  McNamara.  This  is  due  to  the  fact  that  ^ere  baa 
been  some  difficulty  in  securing  the  certification  of  eligibles  who  are  residents  of  the 
district.    The  matter  will  be  taken  up  again  and  disposed  of  at  an  early  date. 

EespectfuUy,  yours, 

L.  J.  Gage,  Secretary, 

The  United  States  Civil  Service  Commission. 


No.  66. 


Tebasuey  Department, 
Office  Commissioner  of  Internal  Eevenxte, 

Washington,  D.  C,  December  23, 1897. 

Sir:  I  return  herewith  letter  from'  the  United  States  Civil  Service 
Commission,  dated  the  14th  instant,  referred  to  this  office  on  the  20th 
instant,  in  regard  to  request  for  removal  of  E.  S.  Helburn  from  the 
position  of  deputy  collector  in  the  eighth  district  of  Kentucky,  with 
the  advice  that  a  request  is  pending  before  the  Commission  for  a  si>ecial 
examination  for  Mr.  Helburn  as  an  expert  raiding  deputy.  Mr.  Helbara 
is  i)erforming  very  valuable  service  in  that  district,  and  it  would  be  a 
disadvantage  to  the  Government  to  lose  him  at  this  time.  In  view  of 
the  fact  that  the  special  examination  has  been  asked  for,  I  earnestly 
recommend  that  Mr.  Helburn  be  permitted  to  remain  on  the  force  untU 
action  is  had  on  that  request. 

Very  respectfully,  W.  S.  Forman, 

Commissioner. 

To  the  honorable  the  Seorbtart  of  the  Treasury. 


55th  Oongbess,  )  SENATE.  (  Document  5S, 

JH  Session.      ]  \         Part  2. 


Tbkabubt  DiPABTmnr. 

Docament  No.  2005,  Part  2. 

Ojfiee  of  Secretary. 

ADDITIONAL  CORRESPONDENCE  RELATIVE  TO  THE 

INTERNAL-REVENUE  SERVICE. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY, 

TBAKSMimNOy 

IN  COMPIilANCE  177ITH  RESOLX7TION  OF  THB  8ENATII  OF  DE- 
CEMBER 15,  1897,  ADDinONAI.  CORRESPONDENCE  RELATIVE 
TO  THE  INTERNAL-REVENX7E  SERVICE. 


Jahuabt  18|  1898. — ^Eeferied  to  the  Committee  on  CIyU  Service  and  Retrenchment 

and  ordered  to  be  printed. 


Teeasuby  Department, 

Office  of  the  S.:cretaby, 
Washington,  D,  C,  Jcmuary  13,  189S, 

SiK:  In  further  compliance  with  the  Senate  resolution  of  December 
15,  1897,  calling:  for  correspondence  relative  to  the  internal-revenue 
service,  I  have  tlie  honor  to  submit  herewith  additional  correspondence, 
arranged  according  to  the  several  districts,  forwarded  by  the  Gommis- 
aioner  of  Internal  Revenue,  relative  thereto. 

DISTRICT  OF  ARKANSAS. 

Actinff  Commissioner  of  Internal  Revenue,  September  11,  to  H.  L.  Remmel,  col- 
lector, Little  Rock,  Ark.^  relative  to  the  employment  of  a  raiding  deputy. 

H.  L.  Remmel,  collector,  October  22,  to  Commissioner  of  Internal  Revenue,  in 
regard  to  the  appointment  of  John  T.  Burris,  special  raiding  deputy. 

K.  T.  Cook,  collector,  October  30,  to  Wayne  Ferguson,  revenue  affent.  Nashville, 
Tenn.y  in  regard  to  appointment  of  raiding  deputy  for  the  district  of  Arxansae. 

H.  L.  Remmel,  collector.  September  2,  to  Acting  Commissioner  of  Internal  Revenue, 
asking  authority  to  appoint  a  raiding  deputy  collector  for  the  district  of  Arkansas. 

H.  L.  Remmel,  collector,  December  4,  to  Commissioner  of  Internal  Revenue,  in 
reference  to  the  character  of  examination  a  raiding  deputy  shonld  be  required  to 
pass. 

Acting  Commissioner  of  Internal  Revenue,  December  9,  to  Secretary  of  the  Treas- 
ury, requesting  special  examination  for  J.  T.  BnrriB  and  J.  B.Alton  for  appointment 
for  raiding  duty. 

SXCOND  DISTRICT  OF  KENTUCKY. 

John  R.  Procter,  president  Civil  Service  Commission,  November  2,  to  Secretary 
of  the  Treasury,  relative  to  the  complaint  of  V^.  M.  Hesselton,  late  storekeeper, 
internal  revenue  service,  Owensboro,  Ky. 

Acting  Commissioner  of  Intemal  Revenue,  December  3,  to  the  Secretary  of  the 
Treasury,  in  regard  to  the  complaint  of  Ex-storekeeper  W.  M.  Hesselton. 
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EIGHTH  DISTRICT  OP  KENTUCKY. 

Johu  W.  Terkes,  collector^  Jnly  31,  to  Commissioner  of  Internal  Revenue,  request- 
ing  appointment  of  temporary  deputy  collector. 

Acting  Commissioner  of  Internal  Keveuue  (telegram),  August  2,  to  John  W.  Terkes, 
collector,  Richmond,  Ky.,  relative  to  temporary  appointments  under  section  12,  civil- 
service  rule  ti, 

John  W.  Yerkes,  collector,  August  5,  to  Commissioner  of  Internal  Revenue,  rela- 
tive to  appointment  of  additional  deputy  collectors  for  brandy  work. 

John  W.  Yerkes,  collector,  August  11,  to  Commissioner  of  Internal  Revenue,  rela- 
tive to  temporary  appointment  of  deputy  collector  £.  S.  Helburn. 

Acting  Commissioner  of  Internal  Revenue,  October  11,  to  John  W.  Yerkes,  col- 
lector, relative  to  eligibles  for  appointment  as  deputy  collector,  Richmond,  Ky. 

Johu  \V.  Yerkes,  October  15,  to  Acting  Commissioner  of  Internal  Revenue,  relative 
to  the  appointment  of  deputy  collectors  iu  the  Eighth  district  of  Kentucky. 

Acting  Commissioner  of  Internal  Revenue,  October  21,  to  Secretary  of  the  Treas- 
ury, asking  that  arrangement  may  be  made  whereby  the  collector  may  retaiu  the 
servicee  of  Mr.  Helburn. 

Acting  Commissioner  of  Internal  Revenue,  November  9,  to  John  W.  Yerkes,  ool- 
lector,  relative  to  the  case  of  £.  S.  Helburn. 

John  W.  Yerkes,  collector,  November  11,  to  Acting  Commissioner  of  Internal  Rev- 
enue, in  reference  to  the  appointment  of  E.  S.  Helburn  and  F.V.  Logan  as  temporary 
deputy  collectors. 

Commissioner  of  Internal  Revenue,  November  20,  to  John  W.  Yerkes,  collector,  in 
regard  to  special  examination  for  E.  S.  Helburn. 

John  W.xerkes, collector,  November  30,  to  Acting  Commissioner  of  Internal  Rev- 
enue, relative  to  circular  letter  of  November  23  relative  to  the  appointment  of  dep- 
uty collectors. 

John  R.  Procter,  presideut  Civil  Service  Commission,  December  1,  to  the  Secretary 
of  the  Treasury,  relative  to  the  removal  of  91  storekeepers  and  gangers  in  the  dis- 
trict of  Richmond,  Ky. 

Commissioner  of  Internal  Revenue,  December  22.  to  Secretary  of  the  Treasury, 
relative  to  the  dismissal  of  91  distillery  officers  in  tne  eighth  district  of  Kentucky. 

Commissioner  of  Internal  Revenue,  December  23,  to  Secretary  of  the  Treasury,  ui 
regard  to  request  for  removal  of  £.  S.  Helburn  from  position  of  deputy  collector, 
eighth  district  of  Kentucky. 

DISTRICT  OF  WX8T  VIRGINIA. 

G.  W.  Summers,  ex-deputy  collector,  internal-revenue  service,  district  of  West 
Virginia,  August  16,  to  United  States  Civil  Service  Commission,  submitting  affidavit. 

Atfidavit  of  G.  W.  Summers,  ex-deputv  collector,  internal-revenue  service,  dis- 
trict of  West  Virginia,  complaining  that  he  has  been  removed  for  political  reasona 
from  classified  position  in  the  internal-revenue  service. 

John  B.  Harlow,  acting  president  United  States  Civil  Service  Commission,  Augnst 
18,  to  the  Secretary  of  the  Treasury,  inviting  attention  to  the  inclosed  copy  of  com- 
plaint made  by  G.  W.  Summers,  late  deputy  collector,  internal- revenue  service. 

G.  W.  Wilson,  Acting  Commissioner  of  Internal  Revenue,  Augnst  23,  to  G.  W. 
Summers,  replying  to  nis  letter  of  the  16th  instant  to  the  United  States  Civil 
Service  Commission,  relative  to  his  removal  from  the  Internal- Revenue  Service. 

G.  W.  Wilson,  Acting  Commissioner  of  Internal  Revenue,  August  23,  to  Civil  Serv- 
ice Commission,  replying  to  letter  of  the  18th  instant  addressed  to  the  Secretarj 
of  the  Treasury,  relative  to  the  removal  of  G.  W.  Summers  from  ihm  Intemil- 
Revenue  Service. 

FIRST  DISTRICT  OF  MISSOURI. 

William  G.  Rioe,  acting  president  Civil  Service  Commission,  November  12,  to  Seers* 
tary  of  the  Treasury,  asking  by  what  authority  Frank  Pomeroy  Day  was  appointed 
deputy  collector,  St.  Louis,  Mo. 

Acting  Commissioner  of  Internal  Revenue,  December  3,  to  Secretary  of  the  Treasury, 
relative  to  the  appointment  of  Frank  Pomeroy  Day  as  deputy 'collector  in  the  Fint 
district  of  Missouri. 

FIRST  DISTRICT  OF  NEW  JERSKT. 

I.  Moffett,  collector,  December  13,  to  Acting  Commissioner  of  Internal  Revenue, 
relative  to  the  condition  of  the  internal  revenue  office  at  Camden,  N.  J. 

Acting  Commissioner  of  Internal  Revenue,  December  15,  to  I.  Moffett,  collector,  in 
relation  to  ex-deputies. 
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BLRVENTH  DISTRICT  OF  OHIO. 

John  £.  EntrekiB.  Angrust  6,  to  the  Secretary  of  the  Treasiiry,  as  to  the  law  regard- 
ing the  tenure  of  office  of  depaties. 

Acting  Cooimissioner  of  Internal  Revenue,  Angnst  12,  to  John  C.  Entrekin^  relatiye 
to  appointment  of  deputy  ooUeotora. 

John  C.  Eutrekin,  collector,  August  21,  to  Civil  Service  Commiasioni  relative  to 
two  vacanoiee  as  traveling  deputy  in  his  district. 

Acting  CoDimiasiouer  of  Internal  Revenue,  September  18,  to  John  C.  Entrekin, 
collector,  relative  to  the  report  of  names  of  deputies  the  collector  declined  or  failed 
to  reappoint. 

John  C.  Entrekin,  collector,  September  23,  to  the  Commissioner  of  Internal  Rev- 
enue, as  to  the  appointment  of  depnty  collectors. 

John  R.  Procter,  president  Civil  Service  Commission,  November  1,  to  Secretary  of 
the  Treasury,  relative  to  report  of  changes  received  from  collector,  Springfield.  Ohio. 

John  C.  Entrekin,  collector,  November  18,  to  the  Commissioner  of  Internal  Rev- 
enue, as  to  the  appointment  of  deputy  collectors. 

Acting  Commissioner  of  Internal  Revenue,  November  23,  to  John  C.  Entrekin, 
collector,  relative  to  vacancies  in  the  Eleventh  district  of  Ohio. 

John  C.  Entrekin,  collector,  December  28,  to  Civil  Service  Commission,  as  to  the 
board  of  examiners. 

TWBNTT-THIRD  DISTRICT  OF  PENNSYLVANIA. 

John  R.  Procter,  president  Civil  Service  Commission,  November  4,  to  Secretary  of 
the  Treasury,  relative  to  report  of  alleged  violations  of  civil-service  rules  in  Pitts- 
burg, Pa. 

Acting  Commissioner  of  Internal  Revenue,  December  1.  to  the  Secretary  of  the 
Treasury,  relative  to  the  removal  of  Deputy  Collectors  Bochert  and  Howley . 

FOURTH  DISTRICT  OF  TEXAS. 

Acting  Commissioner  of  Internal  Revenue,  August  26,  to  the  Secretary  of  the 
Treasury,  calling  attention  to  unsatisfactory  character  of  eligibles  furnished  by 
Civil  Sei-vice  Commission. 

Commissioner  of  Internal  Revenue  September  28,  to  Civil  Service  Commission,  in 
rej^ard  to  changes  in  the  force  of  the  collector  of  internal  revenue,  fourth  district  of 
Texas. 

John  R.  Procter,  president  Civil  Service  Commission,  November  6,  to  the  Secretary 
of  the  Treasury,  relative  to  the  register  of  eligibles,  fourth  district  of  Texas. 

SECOND  DISTRICT  OF  TENNESSEE. 

A.  J.  Tyler,  December  4,  to  Commissioner  of  Internal  Revenue,  in  regard  to  filling 
the  vacancy  of  raiding  or  general  depnty  collector. 

>iOTE. — See  copy  of  Tetter  to  Secretary  of  the  Treasury  from  Acting  Commissioner 
of  Internal  Revenue,  dated  December  9, 1897,  relative  to  the  character  of  examina- 
tion required  for  raiding  deputies. 

FIFTH  DISTRICT  OF  TENNESSEE. 

Frank  P.  Bond,  collector,  July  31,  to  Daniel  Bond,  Nashville,  Tenn.,  transferring 
him  to  the  position  of  division  deputy  collector. 

Acting  Commissioner  of  Internal  Revenue,  August  3,  to  D.  A.Nunn,  collector^  rela- 
tive to  appointment  of  Hiram  C.  Bradford  as  fruit-brandy  deputy,  fifth  distnct  of 
Tennessee. 

Acting  Commissioner ,  of  Internal  Revenue,  August  3.  to  D.  A.  Nnnn,  collector, 
fifth  district,  Tennessee,  relative  to  the  appointment  of  Mr.  Qoodson  as  fruit  deputy 
in  piace  of  Hiram  C.  Bradford. 

D.  A.  Kunn,  collector,  August  3,  to  Commissioner  of  Internal  Revenue,  relative  to 
the  appointment  of  division  deputies. 

Acting  Commissioner  of  Internal  Revenue,  August  5  (telegram),  to  D.  A.  Nunn, 
relative  to  the  appointment  o*'  deputy  collectors. 

D.  A.  Nnnn,  collector,  August  5,  to  deputy  collector  of  internal  revenue,  in  regard 
to  the  appointment  of  depnty  collectors. 

D.  A.  Nunn,  collector,  August  16,  to  Commissioner  of  Internal  Revenue,  relative 
to  the  conduct  of  the  employees  of  his  office,  also  newspaper  clipping. 

Acting  Commissioner  of  Internal  Revenue,  August  20,  to  D.  A.  Nunn,  collector,  in 
regard  to  the  case  of  Collector  Bond  and  Revenue  Agent  Wayne  Ferguson. 


4  OFFICIAL   DEPUTIES   OF   INTERNAL   REVENUE. 

SECOND  DISTRICT  OF  VIRGIinA. 

James  D.  Brady,  collector^  September  29,  to  CommiBsioner  of  Internal  Revenne,  Id 
reference  to  the  visit  of  Mr.  Doylei  secretary  of  the  Civil  Service  Commission^  to  his 
ofiSoe. 

Commissioner  of  Internal  Revenue,  October  1,  to  Secretary  of  the  Treasury,  in 
regard  to  the  complaint  of  the  collector  of  the  Second  district  of  Virginia  as  to  the 
statements  made  by  the  secretary  of  the  Civil  Service  Commission. 

Acting  Commissioner  of  Internal  Revenue,  September  20,  to  the  Secretary  of  the 
Treasury,  inclosing  letter  from  Collector  Brady  of  the  Second  district  of  Virginia, 
protesting  against  any  modification  or  limitation  of  the  power  vested  in  him  by 
section  3148,  Revised  Statutes. 

Jumes  D.  Brady,  collector,  September  13,  to  Commmissioner  of  Internal  Revenue, 
requesting  requisition  from  Civil  Service  Commission  for  eligibles,  and  asking  for 
construction  of  the  law  bearing  upon  the  subject. 

Acting  Commissioner  of  Interual  Revenue,  September  4,  to  Secretary  of  the 
Treasury,  inclosing  letter  of  James  D.  Brady,  collector,  in  respect  to  appointment 
of  subordinates. 

Acting  Commissioner  of  Internal  Revenue,  September  4,  to  James  D.  Brady, 
collector,  in  regard  to  organization  of  force  of  deputy  collectors. 

James  D.  Brady,  collector,  September  3,  to  Commissioner  of  Internal  Revenue,  in 
regard  to  appointments  under  civil-service  regulations. 

Sfemorandnm  giving  reasons  for  modifying  civil-service  rules  as  to  the  appoint- 
ment of  deputy  collectors  of  internal  reveuue;  filed  in  Attorney-General's  Office  in 
the  Brady  Case. 

Memorandum  as  to  argument  of  Civil  Service  Commission  in  regard  to  classifica- 
tion of  deputy  collectors,  and  the  protest  of  the  collector  of  the  second  district  of 
Virginia  against  restrictions  in  their  selections;  filed  in  Attorney- General's  Office  in 
the  Brady  Case. 

Respectfully,  yours, 

L.  J.  Gage,  Secretary. 

The  Vicjb-Prxsidbnt,  United  States  Senate, 


DISTRICT  OF  ARKANSAS. 

Treasury  Department, 
Office  Commissioner  op  Internal  Revenue, 

Washington,  D.  0.,  8eptember  11, 1897, 

Sir  :  In  reply  to  your  letter  of  the  2d  instant,  in  regard  to  employ' 
ment  of  a  raiding  deputy  for  service  in  your  district,  you  are  advised 
that  the  honorable  Secretary  of  the  Treasury  has  been  asked  to  make 
a  modified  and  increased  allowance  for  your  district  for  a  period  of 
ninety  days  for  the  purpose  of  enabling  you  to  employ  a  deputy  for  the 
duty  named  at  a  salary  at  the  rate  of  $1,000  per  annam,  with  traveling 
allowance  at  the  rate  of  $900  per  annum. 

This  action  is  taken  with  the  understanding  that  you  will  employ  for 
this  work  Mr.  W.  P.  Hodges,  and  that  you  will  furnish  him  such  assist- 
ance in  connection  with  Revenue  Agent  Ingram's  force  as  may  be 
necessary  to  accomplish  the  work  required  in  the  section  where  the 
trouble  recently  occurred  resulting  in  the  killing  of  several  persons. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Oammissioner, 

H.  L.  Remmel,  Esq., 

Collector  of  Internal  Revenue^  Little  Book,  Ark, 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revena& 
September  11, 1897.  G.  W.  Wilson,  acting  oommissioner.  In  regaru 
to  employment  of  a  raiding  deputy. 


official  deputies  of  internal  revenue.  6 

Intebnal-Revenue  Sebyioe, 
District  of  Arkansas,  Collector's  Office, 

Little  Rock^  Arlc.^  October  22,  1S97. 

Dear  Sir:  As  your  offi(*.e  is  informed  that  I  recommended  the 
appointment  of  Mr.  W.  P.  Hodges  to  the  position  of  raiding  deputy  and 
immediately  advised  him  of  this  fact;  but  at  the  time  he  was  out  in 
search  of  Harve  Bruce,  the  "moonshiner'^  who  murdered  Captain 
Taylor  and  Deputy  MarHhal  Dodson  and  only  recently  returned  from 
this  raid,  and  on  his  return  he  found  one  of  the  members  of  his  family 
seriously  ill  and  was  detained  at  his  home  until  his  arrival  here  day 
before  yesterday.  When  I  informed  him  of  the  fact  that  I  would  require 
his  services  at  once  in  another  part  of  the  State,  he  reluctantly  decided 
that  he  could  not  accept,  for  the  reason  that  he  was  determined  to 
search  down  Bruce,  the  murderer  of  Captain  Taylor;  besides,  he  thought 
he  was  now  on  a  hot  trail,  besides  having  private  matters  which  would 
require  his  attention  and  prevent  him  from  accepting  the  place. 

1  haye  therefore  decided  to  appoint  to  this  place  Mr.  John  T.  Burris, 
of  Kussellville,  a  most  excellent  man,  brave  and  prudent,  as  the  follow- 
ing showing  indicates:  He  first  took  part  in  a  raid  with  Revenue  Agent 
Wayne  Ferguson,  capturing  two  stills.  At  another  time  lie  located  a 
still,  run  by  a  man  by  the  name  of  Byers,  and  took  part  in  the  raid  on 
this  still  with  Revenue  Agent  Wayne  Ferguson,  capturing  a  man  and 
one  still.  He  has  since  assisted  Deputy  Collector  King  in  three  raids; 
in  the  first  case  he  located  the  still,  which  resulted  in  the  capture  of  one 
man  and  the  destruction  of  2,000  gallons  of  beer.  Later  he  located 
other  stills,  and  assisted  in  a  raid  which  resulted  in  the  capture  of  five 
men  and  live  stills,  and  has  since  then  located  another  still,  which  resulted 
in  the  capture  of  a  still  and  the  arrest  of  one  man. 

I  really  believe  Mr.  Burris  will  prove  more  efficient  in  this  special, 
work  than  Mr.  Hodges.    He  this  day  qualified  by  taking  the  oath  of 
of&ce,  and  I  trust  this  explanation  will  be  entirely  satisfactory  to  you. 
Very  truly,  yours, 

H.  L.  Remmel,  Collector. 

Hon.  W.  8.  FoEMAN, 

Commissioner  of  Internal  Revenvs,  Washington,  D.  C, 

(Indorsed:)  Copy.  Little  Rock,  Arkansas,  October  22,  1897.  H. L. 
Remmel,  collector.  Regarding  appointment  of  John  T.  Burris,  special 
raiding  deputy  for  the  district  of  Arkansas,  and  reasons  tor  W.  P. 
Hodges'  refusal  to  accept  position. 


Internal-Revenue  Sebvioe, 
District  op  Arkansas,  Collector's  office, 

Little  Rocky  Ark.,  October  30, 1895. 

Dear  Sir:  Reverting  to  the  matter  of  which  we  talked  on  the  occa- 
sion'of  your  recent  visit  to  this  office,  I  would  respectfully  but  earnestly 
ask  that  you  take  up  with  the  honorable  Commissioner,  without  unneces- 
sary delay,  the  question  of  allowing  this  district  a  general  or  raiding 
deputy. 

The  urgent  necessity  for  the  increase  of  force  asked  for  is  beyond 
question,  and  must  be  clearly  apparent  to  anyone  who  is  acquainted 
\vith  the  situation  here.    I  submit  for  your  consideration  the  following 
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sat¥icieDt  reasons,  as  I  believe,  for  the  employment  of  such  raiding 
deputy : 

The  extent  of  territory  is  such  that  the  district  can  not  be  can- 
vassed by  tive  traveling  deputies  sufficiently  close  for  reasonable  pro- 
tection of  the  Government's  interests.  There  are  75  large  counties  in 
this  district.  In  one  division  there  are  9  counties  only,  but  owing  to  the 
fact  that  about  one-half  of  the  registered  distilleries  oi  the  district  arc 
located  in  that  division  and  that  it  must  be  canvassed  by  overland  travel 
for  lack  of  railroad  facilities,  it  is  impossible  to  make  it  large.  This 
number  (9)  deducted  from  the  total  number  (75)  leaves  6I>  counties  to 
be  canvassed  by  only  four  deputies. 

It  is  impossible  to  so  apportion  those  66  counties  to  four  deputies  as 
to  avoid  allotting  a  very  large  ms^ority  of  the  special-tax  payers  to  the 
deputy  having  charge  or  supervision  of  the  principal  ^'  moonshine" 
counties  of  the  district.  Under  this  unavoidable  arrangement  such 
deputy  must  necessarily  neglect  one  of  the  two  important  interests — 
the  canvassing  of  special-tax  payers  or  the  suppression  of  illicit  dis- 
tilling. To  neglect  either  the  Government  must  lose  money.  A  great 
many  of  those  liable  to  pay  special  tax  will  not  voluntarily  do  so  (espe- 
cially in  the  many  ^'prohibition  "  counties  in  the  district),  but  will  and 
do  evade  it  where  evasion  is  safe. 

Illicit  distilling  stifles  and  discourages  the  business  of  the  legitimate 
distiller,  and  it  is  on  the  increase  in  this  district. 

This  is  evidenced  by  the  records  in  this  office,  which  show  that  101 
illicit  distilleries  have  been  destroyed  in  this  district  since  July  1^1893, 
against  29  during  the  four  years  prior  to  that  date,  and  it  this  unlawful 
traffic  is  not  suppressed  or  kept  in  check,  it  is  easy  to  foresee  the  result 

As  I  have  said  above,  nearly  all  the  illicit  distilling  in  this  district  is 
carried  on  in  the  counties  adjacent  to  the  Indian  Territory.  Most  of 
them  are  allotted  to  one  deputy,  and  it  is  my  intention,  if  I  am  allowed 
sutfjcient  force,  to  wipe  out  the  traffic  if  it  can  possibly  be  done.  But 
in  order  to  properly  and  successfully  handle  this  evil  it  is  absolutely 
iLBcessary  that  1  be  allowed  the  raiding  deputy  referred  to. 

I  have  endeavored  to  thoroughly  inform  myself  as  to  the  intentions 
of  the  registered  distillers  of  this  district  for  this  seasou^s  work,  and 
the  result  is  that  some  of  them  have  notified  me  that  they  do  not  pro- 
pose resuming,  while  many  others  express  grave  doubts  as  to  whether 
tliey  will  or  will  not.  Now,  the  question  would  naturally  suggest  itself, 
Why  do  these  men  discontinue  a  business  in  which  they  have  money 
invested  and  in  which  they  have  heretofore  been  engaiyed?  It  is  for 
the  reason  that  the  registered,  distilleries  in  this  district  are  small  and 
crude  affairs,  and  the  bitter  experience  of  the  past  season  in  the  way 
of  assessments  for  deficiencies  which  they  have  incurred,  with  but  few 
exceptions,  has  proven  that  they  can  not,  with  tlie  grain  grown  in  this 
State,  produce  the  required  yield  of  3  gallons  to  the  bushel,  and  this  of 
itself  will  induce  illicit  distilling,  as  it  seems  whisky  must  be  had,  let 
it  cost  what  it  may. 

From  the  information  which  has  reached  this  office,  I  am  thoroughly 
satisfied  that  there  is  and  will  be  more  illicit  distilling  in  that  section 
of  this  State  hereinbefore  mentioned  than  ever  before  known,  and  in 
addition  to  this,  it  is  gaining  ground  in  the  eastern  and  northern  parts 
of  this  State. 

Tlie  corn  crop  in  this  State  this  year  is  unprecedentedly  large,  and 
in  many  parts  of  the  State  is  selling  at  11  cents  per  bushel,  so  I  am 
reliably  informed,  and,  in  my  opinion,  a  lai  ge  proportion  of  this  corn 
will  be  made  into  spirits  in  the  mountainous  sections  of  this  State.  I 
can  assure  you  that  I  feel  a  deep  interest  and  pride  in  the  matter  of 
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sappreasiniT  this  illicit  traffic,  and  it  is  my  iutCDtion  to  leave  no  stone 
unturned  to  accomplish  this  work. 

It  is  my  candid  opinion,  ana  I  have  given  the  matter  no  little  thought, 
that  it  would  be  to  the  very  best  interests  of  the  Government  to  allow 
this  district  the  deputy  referred  to,  and  I  do  hope  the  honorable  Com- 
missioner of  Internal  Revenue  will  act  accordingly. 
Very  respectfully, 

Hon.  WAYNE  FERGUSON,  »'  ^-  ^^^^  Collector. 

Revenue  Agent,  Na^hvilley  Tenn, 

(Indorsed :)  Copy  of  copy.  Little  Rock,  Arkansas,  October  30, 1895. 
B.  T.  Cook,  collector.  Regarding  appointment  of  <' raiding  deputy'' 
for  Ark. 


Internal-Rbvbnub  Service, 
District  of  Arkansas,  Collector's  Office, 

Little  Rock,  Ark,,  September  2, 1897. 

Dear  Sir:  In  response  to  your  telegram  of  this  date,  inquiring 
whether  any  revenue  officers  were  in  the  party  recently  assailed  by 
illicit  distillers  in  my  district,  and  your  prompt  instruction  to  render 
the  marshal  assistance,  I  have  replied  as  follows,  which  you  have 
already  received: 

Commissioner  Internal  Revenue,  Wa9h%ngion,  D,  C, : 

No  revenue  officer  in  party.  Immediately  upon  receipt  of  information  I  instrnoted 
division  deputy  to  organize  a  poHse  and  cooperate  with  marshals  in  capturing  mur- 
derers and  the  still  thought  to  hjive  been  abandoned. 

Remmel,  Collector, 

Thus  far  we  have  received  no  information  of  the  apprehension  of  the 
criminals,  but  the  posse  in  pursuit  are  a  determined  set  of  men,  one  of 
them  being  the  son-in-law  of  Captain  Taylor,  one  of  the  deputj^  marshals 
killed,  who  is  a  fearless  and  intrepid  officer,  as  well  as  those  of  the 
marshaPs  posse  who  have  gone  in  pursuit. 

Permit  me,  right  in  this  connection,  to  submit  to  you  a  copy  of  a 
letter  wiitten  to  Wayne  Ferguson,  revenue  agent  at  Nashville,  Tenn., 
October  30, 1895,  by  ray  predecessor,  Mr.  R.  T.  Cook.  I  desire  to  indorse 
every  word  that  he  has  therein  stated  with  emphasis.  The  territory  is 
entirely  too  large  for  five  traveling  deputies  to  do  efficient  work  and 
wipe  out  this  illicit  traffic,  and  1  trust  that  you  will  prom.ptly  authorize 
me  to  appoint  a  "raiding  deputy,"  and  as  such  a  man  for  this  important 
place  I  would  want  a  person  eminently  qualified  both  as  to  courage  and 
discretion  to  fill  the  position.  Such  a  man  I  have  in  the  person  of 
W.  P.  Hodges,  of  Marshall,  Ark.,  son-in-law  of  Ca])tain  Taylor,  who 
was  recently  so  cowardly  murdered,  and  it  would  be  a  most  fitting  and 
appropriate  appointment  to  put  this  man  in  this  position. 

Ue  was  the  sheriff  of  Searcy  County  some  years  since,  and  is  com- 
mended on  all  sides  for  his  peculiar  ability  in  this  direction.  It  is 
absolutely  urgent  that  something  be  done  to  kill  out  this  nefarious 
traffic  in  this  State  in  order  to  protect  and  collect  the  Government 
I'evenne.  I  believe  this  can  be  done  by  appointing  a  raiding  deputy. 
Very  truly,  yours, 

Hon.  G.  W.  Wilson,  ^'  ^-  ^^"^^^^  Collector. 

Acting  Commissioner^  Washingtony  D.  C. 

(Indorsed :)  Gopy.  Little  Bock,  Arkansas,  September  2, 1897.  H.  L. 
Bemmel,  collector.  Asking  authority  to  appoint  a  ^^ raiding  deputy" 
coll.  for  this  district 
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Internal  Revenue  Sebvicb, 
District  op  Arkansas,  Collector's  Opfiob, 

Little  Boekj  Ark,j  December  4, 1897. 

Sir:  Mr.  John  T.  Burris,  who  I  recently  appointed  special  raiding 
deputy  in  this  district,  and  who  has  proven  a  most  efficient  officer, 
desires,  before  the  period  of  his  appointment  expires,  to  take  an  exam- 
ination before  the  civil  service  board  in  this  city. 

When  I  was  in  Washington  in  September,  I  conversed  with  Major 
Harlow  and  Secretary  Doyle,  of  the  Civil  Service  Commission,  with 
regard  to  what  class  of  examination  a  raiding  deputy  should  pass.  I 
demonstrated  to  them  that  the  work  of  a  raiding  deputy  was  entirely 
difil'ereut  to  that  of  a  regular  deputy  collector,  requiring  a  man  of  most 
excellent  judgment  and  discretion,  with  some  education,  but  with  a 
very  large  amount  of  bravery.  Mr.  Doyle,  jointly  with  Major  Harlow, ' 
submitted  to  me  the  following  as  the  probable  qualifications: 

He  mast  have  some  edncation,  but  need  not  be  able  to  pass  an  internal-revenue 
examination;  his  age  to  be  between  30  and  50  years;  he  should  be,  if  possible,  a 
mountaineer;  he  should  have  some  experience  as  a  nheriff,  deputy  sheriff,  constable, 
city  marshal,  or  similar  experience;  he  must  furnish  evidence  of  courage;  he  must 
be  temperate  in  his  habits. 

Would  such  an  examination  comport  with  your  views  of  the  matterf 
If  so,  will  you  advise  the  Civil  Service  Commission  and  let  me  know 
with  regard  to  same,  and  thus  greatly  oblige. 
Yours,  very  truly, 

H.  L.  Bemmel,  Collector. 

Hon.  W.  S.  FoEMAN, 
-    Commissioner  Internal  Revenue^  Wa^hingtonj  D,  C. 

(Indorsed :)  Copy.  Little  Bock,  Arkansas,  December  4, 1897.  H.  L. 
Bemmel,  collector.  Begarding  the  kind  of  an  examination  a  '<  raiding 
deputy"  should  stand.  Outline  submitted  by  Messrs.  Harlow  and 
Doyle,  of  the  Civil  Service  Commission. 


Tbbasuey  Department, 
Office  Commissioner  of  Inteenai.  Beventte, 

Washington^  D.  C,  December  5, 1897. 

Sir  :  I  inclose  herewith  copy  of  letter  from  the  collector  of  internal 
revenue  for  the  district  of  Arkansas,  for  reference  to  the  United  States 
Civil  Service  Commission,  with  the  recommendation  that  a  special 
examination  be  ordered  for  Mr.  John  T.  Burris,  whose  name  is  submit- 
ted by  Collector  Bemmel  as  a  person  specially  fitted  for  raiding  duty. 

I  respectfully  suggest  that  the  age  limits  for  oflBcers  of  that  charac- 
ter should,  in  my  opinion,  be  from  25  to  45  years,  instead  of  from  30  to 
50.  I  would  further  suggest  that  candidates  for  the  position  of  raiding 
deputy  should  be  men  of  good  character,  perfect  physical  strengtl^ 
absolute  freedom  from  intemperance  in  the  use  of  intoxicating  liquors, 
sufficient  education  to  be  able  to  read  and  write,  of  good  moral  and 
physical  courage,  familiar  with  the  use  of  firearms,  and  thoroughly 
acquainted  with  the  localities  where  illicit  distilleries  are  operated  and 
with  the  class  of  people  who  carry  on  that  business. 

I  request  that  a  special  examination  be  orderetl  in  the  second  district 
of  Tennessee  for  John  B.  Alton,  whose  name  is  presented  by  the  col- 
lector of  that  district  as  a  njan  peculiarly  fitted  for  raiding  work;  also 
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that  a  special  examination  be  ordered  in  the  eighth  district  for  E.  S. 
Helburn,  whose  division  covers  a  territory  where  illicit  distillation  is 
carried  on  and  which  is  reported  by  the  collector  as  the  wildest  and 
roughest  part  of  the  State  of  Kentucky,  and  who  is  recommended  by 
the  collector  as  possessing  all  the  qualifications  for  raiding  duty. 

Copies  of  the  letters  of  Collector  Tyler,  of  the  second  district  of  Ten- 
nessee, and  Collector  Yerkes,  of  the  eighth  district  of  Kentucky,  are 
herewith  inclosed. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner. 

The  honorable  the  Seobetaby  of  the  Tbeasuby. 

(Indorsed :)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
December  9, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Eequesting 
special  examination  of  J.  T.  Burris  and  J.  B.  Alton  for  appointment  for 
raiding  duty. 


SECOND  DISTRICT  OP  KENTUCKY. 

United  States  Ciyil  Sebyioe  Commission, 

Washington,  J).  C,  November  2j  1897, 

SiB:  The  Commission  is  in  receipt  of  a  communication  from  W.  M* 
Hesselton,  late  storekeeper  in  the  internal-revenue  service  of  the 
Owensboro,  Ky.,  internal-revenue  district,  in  which  complaint  is  made 
that  there  is  an  effort  to  displace  several  employees  of  that  district 
without  revoking  their  commissions  or  otherwise  removing  them  from 
office.  While  the  Presidential  order  of  July  27  prohibits  a  removal 
except  for  just  cause  and  upon  written  charges,  it  is  alleged  that  an 
attempt  is  being  made  to  evade  that  order  by  accomplishing  that 
which  was  prohibited  by  the  order  and  yet  technically  not  violating  it, 
but  violating  it  in  substance  and  effect.  Mr.  Hesselton  states  that  on 
September  25, 1897,  he  received  a  letter  from  the  collector  which  reads 
as  follows: 

An  examination  of  the  records  of  this  office  indicates  that  the  force  is  considerably 
in  excess  of  the  demands  of  the  service,  and  it  beini^  deemed  desirable  that  the  force 
should  be  reduced  to  such  an  extent  that  the  number  unassigned  will  not  exceed  15 
per  cent  of  the  force  a88i<oied  to  duty,  I  have,  under  instructions  from  the  Commis- 
sioner, reoommended  the  revocation  of  your  comndssion  in  the  Internal-Revenue 
Service.  This  is  donu  ou  the  g^round  of  the  necessary  reduction  of  force  in  this  col- 
lection district. 

Accompanying  Mr.  Hesselton^s  communication  is  a  clipping  from  a 
recent  issue  of  the  Owensboro  Daily  Messenger,  which,  under  the  head 
^* Thirty-six  revenue  officials  in  this  district  get  the  ax,"  gives  what 
is  purported  to  be  an  interview  with  the  collector  of  internal  revenue, 
in  which  it  is  stated  that  he  had  recommended  a  revocation  of  the  com- 
missions of  fifteen  of  the  storekeeper* gangers;  that  the  force  was  in 
excess  of  the  demands  of  the  service,  and  that  he  deemed  it  expedient 
that  it  be  reduced,  so  that  the  number  unassigned  would  not  exceed  15 
per  cent  of  the  force  assigned  to  duty.  Mr.  Hesselton  charges  that  the 
revocation  of  his  commission  would  have  been  a  removal  from  office 
and  an  obvious  violation  of  the  Executive  order  of  July  27,  but  that  in 
discontinuing  his  services  without  revoking  or  canceling  his  commis- 
sion there  has  been  an  evasion  of  such  Executive  order. 

Before  taking  action  upon  this  complaint,  the  commission  will  be 
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pleased  to  receive  the  Department's  statement  whether  the  force  of 
storekeepers  and  gangers  and  storekeeper  gangers  in  this  district 
have  recently  been  rednced  to  snch  an  extent  that  the  number  unas- 
signed  will  not  exceed  15  per  cent  of  the  force  assigned  to  daty,  and  if 
so,  to  receive  your  further  statement  showing  the  methods  that  are 
employed  in  selecting  the  persons  for  rednction. 

In  this  connection  it  seems  proper  to  invite  the  Department's  atten- 
tion to  the  fact  that  since  August  9, 1897,  the  following  persons  have 
been  reinstated  to  storekeeper  and  ganger  positions  in  the  internal- 
revenue  service  in  this  district,  under  the  provisions  of  Rule  IX: 
Jnmes  H.  Lile,  August  19,  1897;  Robert  F.  Goode,  August  20,  1897; 
William  0.  Morton,  September  9. 1897;  Aaron  S.  Hicks,  September  17, 
1897,  and  James  D.  Wilson,  October  15,  1897.  If,  as  stated  by  the 
collector  in  his  letter  to  Mr.  Hesselton,  the  force  was  reduced  in  order 
that  it  might  not  exceed  15  per  cent  of  the  force  assigned  to  duty,  the 
Commission  would  be  pleased  to  receive  your  explanation  of  the 
Department's  reasons  for  reinstating  the  five  persons  referred  to,  three 
of  whom  appear  to  have  been  reinstated  at  a  time  when  the  force  was 
alleged  to  have  been  considerably  in  excess  of  the  demands  of  the  serv- 
ice, and  two  of  whom  were  reinstated  after  the  force  had  been  cut 
down  by  reason  of  such  excess.  It  would  seem,  from  the  information 
on  the  files  of  the  commission,  that  the  Department  has  seen  fit  to 
reduce  the  force  at  this  district  for  the  reason  that  it  was  in  excess: 
but,  at  the  same  time,  without  regard  to  such  excess,  has  made  addi- 
tional appointments  by  reinstatement,  under  the  provisions  of  Rule  IX. 
These  additional  appointments  would,  if  the  facts  are  as  represented 
to  the  commission,  raise  the  question  whether  the  statute  forbidding 
appointments  in  excess  of  the  15  per  cent  limit  had  been  violated. 
Very  respectfully, 

John  R.  Procter, 

President 

The  honorable  the  Secretary  op  the  Treasury. 

(Indorsed:)  Copy.  U.  S.  Civil  Service  Commission,  Washington, 
D,  C,  November  2,  1897.  John  R.  Procter,  jiresident.  Complaint 
from  W.  M.  Hesselton,  late  storekeeper  in  int.  rev.  service,  Owensboro, 
Ky.,  of  eifort  to  displace  employees. 

Copy.  Treasury  Department,  office  of  the  Secretary,  Division  of 
Appointments,  November  22,  1897.  Respectfally  referred  to  the  Com- 
missioner of  Internal  Revenue,  with  the  request  that  collectors  be  noti- 
fied that,  until  otherwise  ordered,  existing  rules  relative  to  appoint 
raents  of  deputy  collectors  must  be  complied  with.  You  will  please 
furnish  a  report  in  this  case.    (Signed)  L.  J.  Gage,  Secretary. 


Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Washinfftony  D.  C,  December  5, 1897, 

Sir:  Referring  to  letter  from  the  Civil  Service  Commission,  dated 
the  2d  day  of  November,  1897,  referred  to  this  office  on  the  22d  ultimo, 
in  regard  to  complaint  of  ex- Storekeeper  W.  M.  Hesselton  as  to  bis 
separation  from  the  Internal-Revenue  Service  in  the  second  district  of 
Kentucky,  I  have  the  honor  to  state  that  a  reduction  of  the  force  of  dis- 
tillery officers  was  made  in  that  district  for  the  good  of  the  service. 
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Some  few  reinstatements  under  civil-service  rule  9  were  made,  also  for 
tlie  purpose  of  improving  tLe  service. 

As  regards  the  provision  of  law  requiring  the  limitation  of  the  force 
to  15  per  cent  above  the  number  required  for  actual  service,  it  is  imprac- 
ticable for  this  oitice  to  secure  absolute  compliance  with  this  rule  at  all 
times,  owing  to  the  fact  that  it  has  no  control  over  volume  of  the  dis- 
tilling industry.  Eeductions  in  and  additions  to  the  force  are  recom- 
mended from  time  to  time  to  meet  changes  in  the  distilling  business 
and  to  make  ready  for  changes  therein  so  far  as  they  can  be  anticipated. 
There  is  no  law,  however,  to  prevent  the  starting  up  of  distilleries  in  any 
district  at  any  time  that  individuals  may  choose  to  enter  that  business. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Gommissianer. 

To  the  honorable  the  Seoretabt  of  the  Treasury. 

(Indorsed :)  Copy.  Treasury  Department,  Office  of  Internal  Bevenue, 
Washington,  D.  0.,  December  3, 1897.  G.  W.  Wilson,  Acting  Commis- 
sioner.   In  regard  to  complaint  of  ex-Storekeeper  W.  M.  Hesselton. 


Internal-Eevenue  Service, 
Eighth  District  of  Kentucky,  Collector's  Office, 

Bichmondj  Ky.^  July  31j  1897. 

Sir:  D.  D.  Sublett,  deputy  collector  in  the  sixth  division  of  this  the 
eighth  collection  district  of  the  State  of  Kentucky,  has  presented  his 
resignation  and  same  has  been  received  and  accepted.  It  is  especially 
important  on  account  of  the  brandy. distilling  now  beginning  that  a 
deputy  should  at  once  be  appointed  to  fill  this  vacancy.  I  find  on  the 
eligible  list  for  appointment  the  following  gentlemen  graded  in  the 
order  of  their  names  herein  given :  S.  F.  Phelps,  George  B.  Warren, 
W.  S.  Burch,  and  Harry  W.  Atkeson.  Of  these  four  Mr.  Atkeson  is 
the  only  one  who  resides  within  the  division  of  which  Mr.  Sublett 
was  the  deputy.  Mr.  Burch  is  a  cripple,  using  crutches,  and  thereby 
unfitted  for  the  position.  Messrs.  *  helps  and  Warren  both  live  in  an 
entirely  different  portion  of  the  district.  Under  the  circumstances, 
and  under  the  necessity  for  iuimediate  appointment,  I  have  directea 
Mr.  Atkeson  to  prepare  a  bond,  and  with  your  consent  will  commission 
him  as  a  temporary  deputy  for  the  above-named  division.  Please  wire 
me  if  you  will  confirm  his  appointment  under  the  circumstances. 
BespectfuUy, 

John  W.  Yerkes,  Collector. 

Hon.  Commissioner  op  Internal  Eevenue, 

Washingtofij  D.  0. 

(Indorsed :)  Copy.    Bichmond,  Ky.,  July  31, 1897.    John  W.  Yerkes, 
collector.    Bequest  to  appoint  temporary  deputy  collector.    . 

8.  Do  .  3 58 
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EIGHTH  DISTEICT  OF  KENTUCKY. 

[Telegram.] 

Tbbasubt  Department, 
Office  Oohmibsioneb  of  Internal  Ebtenub, 

Washington^  D.  (7.,  August  2^  1897. 

Make  temporary  appointment,  vice  Oandill,  nnder  section  12,  civil- 
service  rule  8,  and  report  action. 

G.  W.  Wilson, 

Acting  Commissioner. 
John  W.  Yerkbs, 

Collector^  Richmondj  Ky. 
Official  business.    Government  rates.    Charge  Treasury  Department 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  B*  venae, 
August  2,  1897.  G.  W.  Wilson,  acting  commissioner.  Make  tem- 
porary appointment,  vice  Oaudill,  under  sec.  12,  civil-service  role  8, 
and  report  action.    8  Ky. 


Internal  Bevenxje  Seryioe, 
Eighth  District  of  Kentucky,  Collector's  Office, 

Richmondy  Ky.^  August  5, 1897, 

Sir  :  In  conformity  with  the  instructions  contained  in  your  letter  of 
the  30th  ultimo,  W.  H.,  I.  C.^  addressed  to  my  predecessor,  I  respectr 
fully  report  that  I  have  appointed  as  an  additional  deputy  collector  for 
fruit-brandy  work  in  this  district  F.  V.  Logan,  of  Somerset,  Ky.  He 
is  an  ex- Federal  soldier  who  has  applied  for  reinstatement  under  rule  9 
of  the  Civil  Service  Commission;  was  four  years  a  deputy  collector  in 
this  district  under  A.  E.  Burnam,  collector,  and  is  thoroughly  competent 
to  perform  the  duties  required.  In  making  this  appointment,  subject  to 
your  approval,  I  will  further  state  that  of  the  three  names  now  on  the 
eligible  list  in  this  district,  one  is  so  badly  crippled  that  it  is  impossible 
for  him  to  perform  the  duties  of  a  deputy  collector,  and  the  other  two 
have  made  no  application  for  the  position  of  deputy  collector  and  are 
absolutely  without  experience  in  the  revenue  service,  and  do  not  reside 
in  that  portion  of  the  district  where  the  greater  part  of  the  brandy  work 
has  to  be  done.  Applications  are  coming  in  daily  to  this  office  from 
persons  desiring  to  begin  the  distillation  of  fruit  brandy,  and  it  seems 
to  me  almost  necessary  to  select  someone  who  is  already  familiar  with 
the  duties  of  the  position.  I  have  therefore  selected  an  ex-soldier  who 
has  applied  for  reinstatement  and  who,  by  virtue  of  former  service,  is 
thoroughly  familiar  with  the  work ;  and  further,  one  who  resides  in  that 
section  of  the  district  where  fruit-brandy  distilling  will  be  done. 

I  respectfully  ask  that  this  be  acted  on  promptly,  and  I  be  notified  of 
the  determination  of  the  Department  for  the  reason  above  given  that  the 
period  is  arriving  when  this  work  must  receive  prompt  attention. 
Bespectfully, 

John  W.  Yerees,  Collector. 

Hon.  Commissioner  of  Internal  Beyenue, 

Washingtonj  2>.  (7. 

{Indorsed:)  Copy.   Bichmond,Ky.,  August 5, 1897.    JohnW.Yerkes, 
lector.    Belative  to  appointment  of  additional  deputy  collector  for 
brandy  work. 
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Internal  Bbyenub  Sbryioe, 
Eighth  District  of  Kentucky,  Collector's  Office, 

Riehmondj  Ky.j  Augvsi  llj  1897. 

Sir:  In  conformity  with  instructions  contained  in  jour  telegram  of 
2d  inaant,  I  respectfully  report  that  I  have  appointed  E.  S.  Helburn, 
of  Middlesboro,  Ey.,  as  temporary  deputy  collector  in  this  district,  vice 
W.  J.  Oaudill,  deputy  collector,  resigned. 

Bespectfiilly,  John  W.  Yerkbs, 

Collector. 

i Indorsed :)  Oopy.    Bichmond,  Ky.,  Aug.  11, 1897.    John  W.  Yerkes, 
lector.     Belative  to  temporary  appointment  of  Deputy  Collector 
E.  S.  Helbum. 


Treasury  Department, 
Office  Commissioner  of  Internal  Beyenub, 

Washingtofij  D.  0.,  October  11, 1897. 

Sir  :  This  office  is  in  receipt  of  a  certificate  from  the  United  States 
OiYil  SerYice  Commission,  containing  the  names  of  Samuel  F.  Phelps, 
Oeorge  B.  Wearen,  and  Harry  W.  Atkeson,  eligible  for  appointment 
as  deputy  collectors  in  your  district.  The  name  of  Harry  W.  Atkeson 
is  substituted  for  that  of  William  S.  Burch,  certified  in  a  former  list. 
You  will  please  make  your  selection  and  notify  this  office  of  the  same, 
giYing  the  date  of  the  appointment. 
Bespectfully,  yours, 

G.  W.  Wilson, 
Acting  Commissioner. 
John  W.  Yerkes,  Esq., 

Collector  Eightk  district^  Bichmond,  Ky. 

(Indorsed:)  Oopy.  Treasury  Department,  Office  Internal  BcYenue, 
October  11, 1897.  G.  W.  Wilson,  Acting  Commissioner.  S.  P.  Phelps, 
G.  B.  Wearen,  and  H.  W.  Atkeson,  eligible  for  app't.  as  dep.  coll., 
Bichmond,  Ky.  Bequesting  selection  be  made  and  giYing  date  ol 
appointment. 


Internal-Beybnue  Seryioe, 
BiaHTH  District  of  EIsntuoky,  Collector's  Office, 

Richmond,  Ky,,  October  75, 1897. 

Sir:  In  your  letter  of  October  11,  C.  L.  L.,  you  state  that  you  are 
in  receipt  of  a  certificate  from  the  United  States  Civil  SerYice  Commis- 
sion containing  the  names  of  Samuel  F.  Phelps,  George  B.  Wearen,  and 
Harry  W.  Atkeson,  eligible  for  appointment  as  deputy  collectors  in  this 
district.  I  have  selected  Harry  W.  Atkeson  for  appointment  as  deputy 
collector  in  the  division  in  which  he  lives,  and  have  so  notified  your 
office. 

£.  S.  Helbum  was  appointed  in  August,  under  authority  from  your 
office,  as  deputy  collector  of  the  fifth  division  in  this  district,  and  has 
made  a  most  capable  deputy  in  every  regard  and  respect.  His  division 
includes  such  counties  as  Harlan  and  Bell,  being  strictly  a  mountain 
division. 

Now,  his  term  of  service  will  expire  in  a  few  days,  and  in  your  letter 
of  October  11,  I  am  compelled  to  select  either  Samuel  F.  Phelps  or 
George  B.  Wearen  to  succeed  him.    Both  of  these  gentlemen  live  in 
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the  blue-grass  portion  of  my  district,  are  very  well  educated,  clever 
young  men,  but  absolutely  unfitted  in  every  regard  to  take  up  the  work 
of  deputy  collector  in  the  mountain  division,  where  raids  are  constantly 
made,  and  where  only  a  certain  type  of  men  are  fitted  for  the  duties  of 
the  office. 

If  the  efficiency  of  the  service  is  to  be  considered,  then  Mr.  Helbnm 
should  be  retained.  He  is  competent  to  pass  the  civil-service  examina- 
tion, being  a  well-educated  man,  though  a  resident  of  that  portion  of 
the  district. 

I  ask  simply,  for  the  benefit  of  the  service,  if  some  arrangement  con 
not  be  made  by  which  a  special  examination  can  be  held  for  him,  or  in 
some  way  arrangement  made  under  which  he  can  be  retained  in  the 
service. 

In  your  letter  of  October  13  you  advise  me  that  I  do  not  have  the 
power  to  select  a  stamp  deputy  collector  to  succeed  G.  B.  Posey,  resigned, 
at  Lawrenceburg. 

I  presume  from  correspondence  that  this  appointment  must  then 
either  go  to  Samuel  F.  Phelps  or  George  B.  Wearen,  neither  of  whom 
live  in  Anderson  Gounty,  where  the  office  is  located,  and  the  salary  is 
only  $500  per  year. 

A  civil-service  examination  was  held  in  this  district  on  March  20  of 
this  year,  and  up  to  the  present  time  no  report  has  been  made  by  the 
Oivil  Service  Gommission  touching  that  examination. 

After  my  appointment  I  made  a  personal  request  of  the  president  of 
the  commission  to  have  the  papers  of  that  examination  gone  over  and 
the  eligible  list  certified.  And  I  was  assured  that  it  would  be  here  by 
the  15th  of  August,  but  so  far  none  has  been  received. 

H.  W.  Atkeson  being  removed  from  the  eligible  list  by  his  appoint- 
ment, it  leaves  only  two  names  thereon,  and  I  now  through  you  make 
application  to  the  Givil  Service  Gommission  for  three  eligibles  from  whom 
to  make  a  selection  of  deputy  collector  at  Lawrenceburg. 

The  matter  of  an  appointment  of  a  successor  to  £.  S.  Helbum  is  very 
important  to  the  work  in  this  district,  and  I  urge  again  that,  if  x>o8sible, 
he  be  retained.  This  is  in  no  way  a  personal  matter  with  myself,  it  is 
simply  my  desire  that  the  Government  should  be  well  served  by  officials 
in  this  district. 

Very  respectftilly,  John  W.  Yebkes, 

CoUeetar, 

Hon.  Geo.  W.  Wilson, 

Acting  Commissioner  of  Internal  Revenue^  Washington,  2>.  (7. 

(Indorsed:)  Gopy.  Bichmond,  Kentucky,  October  15,  1897.  John 
W.  Yerkes,  collector.  In  the  matter  of  the  appointment  of  depaty 
collectors  in  the  eighth  district  of  Kentucky. 


TbEASITBY  DEPiLSTMENTy 

Offioe  Oommissioneb  of'Intebnal  Bevekue, 

Washington,  D.  0.,  October  21^  1897. 

Sib  :  I  have  the  honor  to  inclose  for  transmittal  to  the  United  States 
Oivil  Service  Gommission  copy  of  letter  received  from  Gollector  Yerkes, 
of  the  eighth  district  of  Kentucky. 

1^0  consideration  is  requested  of  that  part  of  the  letter  relatiug  to 
the  appointment  of  an  assistant  to  the  stamp  deputy  at  Lawrencebarg, 
as  that  place  will  be  filled  from  the  eligible  list  certified  in  regular 
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order.  The  collector  having  exercised  his  prerogative  by  making  an 
excepted  place  of  the  principal  deputyship  in  the  Lawrencebarg  office, 
he  can  not  appoint  the  assistant  except  from  the  eligible  list. 

The  question,  however,  of  the  selection  of  a  suitable  person  for 
appointment  as  division  deputy  in  the  division  described  by  the  collector 
is  of  great  importance,  and  I  earnestly  indorse  all  that  the  collector 
says  upon  that  subject  and  ask,  for  the  gopd  of  the  service,  that  some 
arrangement  be  made  whereby  the  collector  may  retain  the  services  of 
Mr.  Helburn  in  the  section  named. 
An  early  decision  of  this  matter  is  very  desirable. 
Very  respectfully, 

G.  W.  Wilson,    ' 
Acting  Commissioner. 

The  honorable  the  Seobetabt  of  the  Tbeasuby. 

(Indorsed :)  Copy.  Treasury  Department,  Office  of  Internal  Eevenue, 
Washington,  D.  0.,  October  21,  1897.  G.  W.  Wilson,  Acting  Commis- 
sioner. Asking  that  some  arrangement  be  made  whereby  the  collector 
may  retain  the  services  of  Mr.  Helburn. 


Tbeasuby  Depabtmbnt, 
Office  of  the  Oommissioneb  of  Intebnal  Revenue, 

Washington^  D.  0,,  November  5, 1897, 

SiB:  This  office  is  advised  that  the  Civil  Service  Commission  objects 
to  the  further  retention  of  E.  S.  Helburn  as  deputy  collector  in  your 
district,  notwithstanding  the  fact  that  the  question  of  the  appointment 
of  deputy  collectors  is  before  the  Attorney-General. 

If  this  is  a  fact,  it  is  suggested  that  the  place  now  held  by  Mr. 
Helburn  might  be  filled  by  Mr.  F.  Y.  Logan,  who  has  been  certified 
by  the  Civil  Service  Commission  as  eligible  for  reinstatement  under 
Civil  Service  Bule  IX.  Mr.  Logan  is  regarded  as  a  capable  man, 
and  as  the  temporary  allowance  under  which  he  was  first  appointed 
will  soon  expire  it  is  thought  that  his  transfer  to  a  permanent  place 
may  be  in  the  interest  of  the  service. 

Please  advise  me  of  your  vieWs  on  this  mattter. 

G.  W.  WULSON, 

Acting  Commissioner. 
John  W.  Yebkes,  Esq., 

Collector  Eighth  District^  Richmondy  Ky, 

(Indorsed:)  Copy.  Treasury  Department,  Office  of  Internal  Eev- 
enue,  November  9,  1897.  G.  W.  Wilson,  Acting  Commissioner. 
Case  of  E.  S.  Helburn.    8  Ky. 


INTEBNAL  EEVENUE  SEBVIGE, 

Eighth  Distbiot  op  Kentucky,  Collectob's  Office, 

Richmond,  Ky.j  November  11, 1897, 

Sm:  Beplying  to  your  letter  of  the  9th  instant,  L.  S.  B.,  I  regret 
very  much  that  Mr.  E.  S.  Helburn  can  not  be  retained  as  deputy  col- 
lector in  this  district.  He  has  made  the  most  efficient  deputy  in  every 
respect  on  duty  in  my  district. 

I  have  no  personal  interest  in  him  whatever,  but  on  account  of  his 
efficiency  and  fidelity  I  had* hoped  a  special  examinatian  could  have 
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been  arraDged  for  him  and  in  that  way  he  could  be  retained.  I  wrote 
to  yon  on  the  15th  of  October  asking  if  this  could  be  done,  but  having 
received  no  reply  I  presume  it  was  impossible. 

1  have  a  letter  from  the  honorable  president  of  the  Civil  Service 
Commission  objecting  very  seriously  to  the  appointment  of  Mr.  Helbnm 
and  of  Capt.  F.  Y.  Logan,  and  stating  that  he  had  called  the  attention 
of  the  honorable  Secretary  of  the  Treasury  to  these  appointments  and 
requested  that  they  be  immediately  separated  from  the  service. 

Your  suggestion  that  the  place  now  held  by  Mr.  Helbnrn  might  be 
filled  by  Captain  Logan,  who  has  been  certified  by  the  Civil  Service 
Commission  as  eligible  for  reinstatement  under  Civil  Service  Rule  IX, 
is  an  agreeable  one  to  me,  as  Captain  Logan  is  a  very  capable  man. 
The  only  trouble  is  that  Captain  Logan  does  not  live  in  the  division 
assigned  to  Mr.  Helbum,  and  he  would  be  compelled  to  give  up  bis 
home  and  move  his  family  into  another  part  of  the  district;  and  yon 
know  how  jealous  each  division  is  of  Laving  the  appointees  selected 
from  the  counties  within  that  division.  This  has  been  the  invariable 
rule  for  years  in  Kentucky,  and  a  departure  from  it  would  be  harshly 
criticised.  And,  indeed,  I  think  myself  it  is  wise  for  a  deputy  collector 
to  be  appointed  from  the  division  over  which  he  is  to  have  control. 

I  had  intended,  after  Captain  Logan's  reinstatement,  to  appoint  him 
general  storekeeper-ganger  for  the  division  in  which  he  resides. 

I  stated  to  the  Hon.  John  B.  Procter  in  person  last  July,  and  have 
written  him  since,  that  the  selection  of  deputy  collectors  is  the  most 
important  duty  the  collector  has  to  perform  to  secure  efficient  work  in 
the  district.  You  know  that  a  large  part  of  my  district  consists  of 
mountain  counties,  where  the  work  of  a  deputy  collector  is  dangerous, 
and  where  many  raids  are  made.  And  while  the  eligible  list  may 
prove  the  educational  fitness  of  one  standing  the  examination,  it  does 
not  indicate  whether  he  has  courage,  prudence,  and  acquaintance  nec- 
essary to  one  acting  with  any  degree  of  success  as  deputy  collector  in 
the  mountain  counties. 

If  you  can  suggest  any  steps  that  can  be  taken  to  secure  the  reten- 
tion of  Mr.  Helburn,  it  will  be  very  much  appreciated  by  this  office. 
Very  respectfully, 

John  W.  Yerkes,  Collector. 

Hon.  Geo.  W.  Wilson, 

Acting  Commissioner  of  Internal  Revenue^  Washington^  D.  C. 

(Indorsed :)  Copy.  Richmond,  Ky.,  Nov.  11, 1897.  John  W.  Yerkes, 
collector.  Relative  to  the  appointment  of  E.  S.  Helburn  and  F.  Y. 
Logan  as  temporary  deputy  collectors. 


Tbeasuby  Depabtment, 
Office  Commissioner  of  Internal  Revenue, 

WasiJngtonj  2>.  C,  November  20^  1897, 

Sir:  In  reply  to  your  letter  of  the  11th  instant,  in  regard  to  the 
special  fitness  of  Mr.  E.  S.  Helbum  for  the  position  of  division  deputy 
in  the  territory  to  which  he  is  assigned,  and  stating  that  the  work  of 
your  division  deputies  is  at  many  times  dangerous  and  requiring  cour- 
age, prudence,  and  acquaintance  with  the  neighborhood  for  any  degree 
of  success  in  the  discharge  of  their  duties,  I  have  to  suggest  thatyoA 
address  a  letter  to  this  office  stating  specifically  Mr.  Helborn's  qaalifica* 
tions  for  SRch  work,  the  necessity  tor  it  in  his  division,  the  reasooB  wby 
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the  persons  on  the  elipble  list  are  not  fitted  for  the  work,  and  this  office 
will  request  the  Civil  Service  Comniissiou  to  make  an  exception  to  their 
rules  on  the  ground  that  the  man  named  is  an  expert  in  the  kind  of 
work  reqamd,  aod  tso  order  a  pass  examination  f<»r  him  with  a  view  to 
the  issuance  of  a  certificate  for  his  permanent  mppotntment 
Very  respectfully, 

W.  S.  FOBMAN, 

Commissioner.  * 
John  W.  Yebkes,  Esq. 

Collector  Eighth  District^  Richmond^  Ky. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Eevenue, 
November  20, 1897.  W.  S.  Forman,  Commissioner.  SSpecial  examina- 
tion for  E.  S.  HelburUr 


Internal-Revenue  Service, 
Eighth  District  of  Kentucky,  Collector's  Office, 

Richmond^  Ky.j  JS  or  ember  30  j  1897. 

Sir:  Replying  to  your  circular  letter  of  November  23  relative  to  com- 
pliance with  existing  rules  relative  to  appointments  of  de])uty  collectors, 
I  desire  respectfully  to  state  that  the  only  deputy  collector  in  this  dis- 
trict who  is  not  acting  in  full  accord  with  the  existing  rules  is  E.  S. 
lielbum,  about  whom  I  have  been  in  correspondence  with  your  office; 
and  there  is  now  pending  an  application  for  a  special  examination  to  be 
given  by  the  Civil  Service  Commission  to  him.  Under  these  circum- 
stances, and  in  view  of  the  present  state  of  affairs  in  that  division  of 
my  district,  1  ask  whether  he  shall  be  relieved  or  whether  he  can  be 
continued  until  linal  action  is  taken  in  his  case. 
Very  respectfully, 

John  W.  Yerkes,  Collector. 
Hon.  G.  W.  Wilson, 

Acting  Commissioner  Internal  Revenue^  Washingon^  D.  C 

(Indorsed:)  Copy.  Richmond,  Ky.,  Nov.  30,  1897,  John  W.  Yerkes, 
collector.  Relative  to  circular  letter  of  Nov.  23rd,  with  regard  to  com- 
pliance with  existing  rules  relative  to  appointment  of  deputy  collectors. 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  December  J,  1897. 

Sib:  This  commission  is  in  receipt  of  your  communication  of  Novem- 
ber 27,  in  answer  to  the  commission's  communication  of  October  30, 
making  inquiry  respecting  the  reason  for  the  removal  of  the  91  store- 
keepers and  gangers  in  the  Richmond,  Ky.,  internal-revenue  district 
"for  the  good  of  the  service,"  as  reported  by  the  collector  of  that  dis- 
trict. The  letter  from  the  deputy  commissioner  of  internal  revenue, 
which  was  inclosed  with  your  letter,  states  that  the  removals  were 
made  for  the  purpose  of  reducing  the  force  of  the  district  to  a  number 
approximate  t()  the  requirements  of  the  service. 

Under  clnuse  8  of  Rule  XI  the  91  persons  referred  to  could  only  have 
been  proporly  removed  for  just  cause  and  after  a  full  opportunity  of 
explanation.  The  opportunity  thus  afforded  to  such  persons  of  answer- 
ing charges  might  have  prevented  their  removals,  but  it  appears  that 
tbey  were  removed  because  their  services  were  not  necessary,  thns 
practically  abolishm}r  the  positions.    The  explanation  given  by  the 

8.  Doc.  58,  pt.  2 2 
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deputy  commissioner  of  internal  revenue  would  ordinarily  be  accepted 
by  the  commission  as  satisfactory,  but  with  reference  to  thin  par- 
ticular district  it  appears  that  since  the  91  removals  were  made  ^'  for 
the  purpose  of  reducing  the  force  of  such  district  to  a  number  approxi- 
mate to  the  requirements  of  the  service''  the  commission  has  issued, 
in  response  to  the  formal  requisitions  from  your  Depaitment,  certificates 
to  cover  the  reinstatements  of  eight  persons  to  the  grades  of  either 
ganger,  storekeeper,  or  storekeeper-ganger  in  this  district,  not  counting 
any  which  may  have  been  issued  daring  the  mouth  of  November.  It 
would  therefore  seem  that  within  six  weeks  from  the  date  of  making 
the  wholesale  removals  because  the  services  of  the  persons  so  removed 
were  not  necessary  it  was  found  that  the  district  needed  more  employees 
of  the  storekeeper,  ganger,  or  storekeeper-ganger  grade,  and  eight  per- 
sons were  reinstated  under  the  provisions  of  Bule  IX. 

The  91  positions  having  been  abolished  for  the  purpose  of  reducing 
the  force  to  meet  with  the  requirements  of  the  service,  as  reported  by 
the  deputy  commissioner  of  internal  revenue,  the  commission  would 
be  pleased  to  receive  the  Department's  statement  whether  the  8  posi- 
tions referred  to  should  be  recreated  in  a  little  more  than  one  month 
and  8  persons  appointed  by  reinstatement.  If  so,  a  wide  opening  is 
made  for  violation  of  the  President's  order  of  July  27,  1897,  and  if 
places  are  wanted,  competent  men  can  be  dismissed  from  the  service  for 
the  reason  assigned  in  the  cases  of  the  91  dismissals  in  the  Richmond 
district.  In  the  cases  of  removals  made  for  the  reason  that  services 
are  no  longer  required,  it  would  seem  that  some  rule  should  be  adopted 
by  which  any  place  made  vacant  for  this  assigned  reason  or  because 
the  positions  have  been  abolished  should  be  filled,  if  within  one  year, 
by  the  reinstatement  of  the  persons  so  removed,  and  that  opportunity 
for  reinstatement  should  be  given  to  each  person  so  removed  in  the 
order  of  removal,  and  that  a  written  declination  from  the  person 
removed  should  be  furnished  before  the  position  could  be  filled  by  any 
other  reinstatement,  or  by  appointment,  or  otherwise. 

The  commission  knows  nothing  of  the  merits  of  the  91  persons  sepa- 
rated in  the  Richmond  district  on  September  21,  but  as  they  were  not 
removed  for  inefficiency  or  delinquency,  it  is  fair  to  assume  that  their 
work  was  satisfactory.  It  would  seem,  therefore,  that  if  the  services 
of  storekeepers,  gangers,  or  storekeeper-gangers  are  now  needed  in  the 
Richmond  district,  preference  should  be  given  to  those  persons  who 
were  removed  without  delinquency  or  misconduct  when  their  services 
are  needed. 

Very  respectfully,  John  R.  Pboctbb, 

President 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  ^  Copy.  TJ.  S.  Civil  Service  Commission,  Washington, 
D.  C,  December  1, 1897.  John  R.  Procter,  president.  Rel.  to  removal 
of  91  storekeepers  and  gangers  in  int.  rev.  district,  Richmond,  Ey., 
for  good  of  service. 


Treasury  Department, 
Offiob  Commissioner  of  Internal  Revenue, 

Washingtonj  D.  0.,  December  22^  1897. 

SiB:  Referring  to   the  letter  of  the  United  States  Civil  Service 
Commission  dated  the  first  instant,  relative  to  the  dismissal  on  the 
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25th  of  September  last,  of  91  distillery  ofiQcers  in  the  eighth  district  of 
Kentucky,  and  the  reinstatement  since  that  date  of  eight  veterans 
of  the  war  of  the  rebellion,  under  Civil  Service  Rule  IX,  I  have  the 
honor  to  state  that  I  have  caused  careful  examination  to  be  made  of 
the  records  of  this  office,  and  find  that  up  to  the  20th  instant  no  request 
has  been  made  by  this  office  since  the  date  of  said  reduction  for  the 
reinstatement  of  a  storekeeper,  ganger,  or  storekeeper  and  ganger  in 
said  district 

A  number  of  persons  eligible  to  reinstatement  under  Bule  IX  had 
been  recommended  by  the  collector  and  by  this  office  from  three  weeks 
to  two  months  prior  to  the  date  when  the  reduction  was  recommended, 
and  a  few  of  these  reinstatements  were  not  consummated  until  after 
September  25,  1897,  owing  to  delays  in  looking  up  records  in  this 
Department  to  ascertain  that  the  applicants  had  proved  themselves 
valuable  and  efficient  officers  during  their  former  term  of  service,  and 
further  delays  in  verifying  military  records,  calling  for  and  furnishing 
additional  evidence  required  by  the  War  Department,  etc.  It  is  not 
believed  that  the  delay  could  have  been  avoided,  in  view  of  the  large 
number  of  candidates  all  over  the  country  whose  restoration  had  been 
recommended  by  the  collectors  of  the  several  districts.  In  this  way  it 
happened  that  appointments  requested  early  in  the  season,  before  the 
necessity  for  a  reduction  of  force  to  meet  a  reduced  volume  of  the  dis- 
tilling business  had  become  obvious,  were  not  completed  until  after 
that  reduction  had  been  iqade. 

In  regard  to  the  reduction  of  the  force  in  the  eighth  district  of  Ken- 
tucky, it  was  made  tx)  bring  the  force  into  conformity  with  the  needs  of 
the  service  and  at  the  same  time  to  raise  the  standard  of  efficiency  in 
the  force  as  reduced  by  selecting  for  retention  only  the  most  efficient 
and  expert  officers.  The  collector  was  imperatively  directed  to  be 
guid^  solely  by  the  best  interests  of  the  service  in  asking  selections 
for  reduction. 

It  will  thus  be  seen  that  the  persons  dismissed  September  25  were 
selected  because  they  did  not  come  up  to  the  highest  standard  of  effi- 
ciency reached  in  that  district,  while  the  veterans  restored  were  recom- 
mended because  they  had  proved  themselves  by  previous  service  and 
training  to  be  sx>ecially  fitted  for  the  actual  work  to  be  done. 

In  the  face  of  these  facts  this  office  can  not  approve  the  suggestion 
of  the  commission  that  a  rule  should  be  established  by  which  for  a 
year  to  come  these  91  officers  dismissed  should  have  priority  over  the 
eligible  lists  and  over  all  other  classes  of  eligibles  for  reinstatement 
under  Eule  IX  for  appointment  to  any  vacancy  that  may  occur  in  the 
district  referred  to;  nor  is  it  deemed  in  harmony  with  the  spirit  of  sec- 
tions 1754  and  1755  of  the  Bevised  Statutes  that  discrimination  should 
be  made  in  their  favor  against  the  honorably  discharged  soldiers  and 
sailors  of  the  war  who  are  certified  as  morally,  mentally,  and  physic- 
ally fitted  for  the  duties  of  these  positions. 

Very  respectfully,  W.  S.  Fobman, 

Oommissioner. 

The  honorable  the  Seobetajeiy  of  the  Treasury. 

(Indorsed:)  Oopy.  Treasury  Department,  Office  of  Internal  Beve- 
nue,  Washington,  D.  C,  December  22,  1897.  W.  S.  Forman,  Commis- 
sioner. Relative  to  the  dismissal  of  ninety -one  distillery  officers  in  the 
eighth  district  of  Kentucky. 
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Tebasury  Department, 
Office  Gommissioncs  of  Ihtsknal  Beyenue, 

Washington,  D.  C,  December  28^  1897, 

Sir:  I  return  herewith  letter  from  the  UDited  States  Civil  Service 
Conimi*8i«in,  dated  the  14th  instant,  referred  to  this  office  on  the  20th 
instant,  in  repfard  to  request  f  r  removal  of  E.  S.  Helburn  from  the 
position  of  depnty  collector  in  the  eighth  district  of  Kentucky,  with  the 
advice  that  a  request  is  pending  before  the  commission  for  a  special 
examination  for  Mr.  Helburn  as  an  expert  raiding  deputy.  Mr.  Helburn 
is  ])erforniing  very  valuable  service  in  that  district,  and  it  would  be  a 
disadvantage  to  the  Government  to  lose  him  at  this  time.  In  view  of 
the  fact  that  the  special  examination  has  been  asked  for,  I  earnestly 
recommend  that  Mr.  Helburn  be  permitted  to  remain  on  the  force  until 
action  is  had  on  that  request. 
Very  respectfully, 

W.  S.  FORMAN^ 

Commis9umer, 
To  the  honorable  the  Secretary  of  the  Treasury. 

(Indorsed :)  Copy.  Treasury  Department,  Office  of  Internal  Eevenue, 
Washington,  D.  C,  December  23,  1897.  W.  S.  Forman,  Commissioner^ 
In  regard  to  request  for  removal  of  E.  S.  Helburn  from  position  of 
depnty  collector,  eighth  district  of  Kentucky. 


DISTRICT  OF  WEST  VIRGINIA. 

Charleston,  W.  Ya.,  August  16, 1897, 

Gentlemen  :  I  hereby  complain  to  your  honorable  commission  that  I 
have  been  removed  for  political  reasons  from  a  position  in  the  classified 
civil  service  of  the  United  States  in  violation  of  Rule  II,  clause  3,  of 
the  rules  of  the  Civil  Service  Commission,  and  submit  herewith  an 
affidavit  covering  the  facts  in  connection  with  my  removal.  If  this  i6 
not  the  i)roper  manner  in  which  to  submit  proof,  be  kind  enough  to 
inform  me  in  what  manner  it  should  be  done. 
Very  truly, 

Geo.  W.  Summers. 
Civil  Service  Commission, 

Washingtonj  i>.  0. 

(Indorsed:)    Copy.    Charleston,  West  Virginia,  August  16,  1897, 
G.  W.  Summer^.    Submitting  affidavit. 


State  of  West  Virginia,  County  of  Kanawha  ss: 

Geo.  W.  Summers,  of  the  county  of  Kanawha  and  State  of  West 
Virginia,  being  duly  sworn  according  to  law,  deposes  and  says  as  fol- 
lows: That  on  the  2()th  day  of  September,  1894,  he  was  ap])ointed  and 
commissioned  a  deputy  collector  for  the  internal-revenue  district  of 
West  Virginia,  by  B.  M.  Gilkeson,  then  collector  for  the  said  district; 
that  he  was  a  deputy  collector  employed  in  the  collector's  office  at  Park- 
ersbnrg,  W.  Va.,  at  the  time  of  the  President's  proclamation  of  May  6, 
189G,  placing  deputy  collectors  in  the  classitied  civil  service  of  tlie 
United  States,  and  that  he  was  included  in  said  order  of  the  President; 
that  on  the  26th  day  of  June,  1897,  affiant  was,  without  his  knowledge 
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or  coDsent,  desi^ated  by  Collector  Gilkeson  as  an  excepted  employee 
under  Rule  VI  of  the  civil-service  rules;  that  he  was  afterwards  told 
(to  wit,  on  the  28th  day  of  June)  by  Collector  Gilkeson's  chief  clerk, 
acting  for  the  collector,  that  such  designation  had  been  made,  that  it 
would  remove  him  from  civil-service  protection,  and  that  it  was  done  at 
the  request  of  A.  B.  White  (who  succeeded  E.  M.  Gilkeson  as  collector 
on  July  1st,  1897)  in  order  that  he  (White)  might  put  a  man  of  his  own 
political  faith  in  affiant's  place;  that  on  the  1st  day  of  July,  18U7,  the 
said  A.  B.  White  did  pnt  a  man  of  his  own  political  faith  in  the  place 
of  affiant,  and  that  the  affiant  was  then  superseded  and  removed  from 
his  position  and  since  that  time  has  performed  no  service  in  the  office 
and  drawn  no  pay  as  a  deputy  collector  of  internal  revenue;  that  on  or 
about  the  second  day  of  July  Collector  White  shook  hands  with  affiant 
and  said,  "George,  I  am  sorry  you  are  a  Democrat,''  or  words  to  that 
effect,  and  continued  in  words  which  the  affiant  does  not  now  recall^ 
but  which  in  effect  were  that  if  he  had  not  been  a  Democrat  he  would 
have  been  retained  in  the  service  of  Collector  White. 

Affiant  therefore  complains  that  he  was  removed  from  a  position  in 
the  classified  civil  service  of  the  United  States  for  political  reasons  and 
in  violation  of  clause  3  of  Bule  II  of  the  civil-service  rules. 

Geo.  W.  Summers. 
Subscribed  and  sworn  to  before  me  this  16th  day  of  August,  1897. 

[SEiX.]  BUSSELL  G.  QUARRIER, 

Notary  Public  in  and  for  Kanawha  County j  W.  Va. 
(Indorsed :)  Copy.    Affidavit  of  G.  W.  Summers. 


United  States  Civil  Service  Commission, 

WaskingtoUy  D.  (7.,  August  18^  1897. 

Sir:  Attention  is  invited  to  the  inclosed  copy  of  a  complaint  made 
by  George  W.  Summers,  late  deputy  collector,  internal-revenue  service, 
district  of  West  Virginia,  of  his  removal  for  alleged  political  reasons, 
in  violation  of  Eule  II,  clause  3,  of  the  civil-service  rules. 

The  commission  will  be  pleased  to  receive  your  remark  in  this 
matter. 

Very  respectfully,  John  B.  Harlow, 

Acting  President. 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Copy.  U.  S.  Civil  Service  Commission,  Washington, 
D.  C,  August  18, 1897.  John  B.  Harlow,  acting  president.  End.  copy 
letter  Geo.  W.  Summers  complaining  of  his  dismissal,  etc. 

Copy.  Treasury  Department,  Division  of  Appointments,  August  21, 
1897.  Respectfully  referred  to  the  Commissioner  of  Internal  Bievenue 
for  report.    L.  J.  Gage,  Secretary. 


Treasury  Department, 
Office  Commissioner  of  Internal  Bevenue, 

Washingtony  D.  0.,  August  23^  1897. 

Sir:  Your  letter  of  the  16th  instant,  addressed  to  the  honorable 
Civil  Service  Commission,  complaining  of  the  action  of  the  collector  of 
internal  revenue  for  the  district  of  West  Virginia  in  apxK)inting  your 


22  OFFICIAL    DEPUTIES   OF   INTERNAL    REVENUE. 

Buccessor  as  depaty  collector  in  his  office,  has  reached  this  office,  and 
in  reply  you  are  advised  that  the  commisHion  held  by  yon  from  ex-Gol- 
lector  Oilkeson  expired  on  Jane  30, 1897.  It  appears  that  the  present 
collector,  Mr.  White,  acted  within  the  civil-service  rule  relating  to 
excepted  places  in  making  an  appointment  to  fill  the  vacancy  caused 
by  the  expiration  of  your  commission. 

Very  respectfully,  6.  W.  Wilson, 

Acting  Oammissioner. 

George  W.  Summers,  Esq., 

Ex-Deputy  Collector  of  Internal  Revenue^ 

FarJcersburgj  W.  Va. 

(Indorsed:)  Copy.  Treasury  Department^  Office  Internal  Bevenue, 
August  23, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Eel.  to  com- 
plaint of  ex-Deputy  ColL  G.  W.  Summers  of  action  of  collector,  West  Yai 


Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Waahingtonj  D.  C,  August  23^  1897. 

Gentlemen  :  Your  letter  of  the  18th  instant,  addressed  to  the  honor- 
able Secretary  of  the  Treasury,  inclosing  complaint  of  ex  Deputy  Col- 
lector G.  W.  Summers,  of  the  district  of  West  Virginia,  has  reached  this 
office. 

In  reply  you  are  advised  that  Mr.  Summers  does  not  appear  to  appre- 
hend the  force  of  the  section  of  law  fixing  the  term  of  office  of  deputy 
collectors  of  iuternal  revenue.  There  is  no  record  that  he  has  been 
reappointed  as  deputy  collector  by  the  present  collector.  That  being 
the  case,  his  authority  to  act  as  such  ceased  with  the  expiration  of  the 
commission  held  by  him  from  late  Collector  Giikeson,  June  30,  1897. 
The  vacancy  caused  by  the  expiration  of  Mr.  Summers's  commission 
appears  to  have  been  filled  by  Mr.  White,  the  present  collector,  in 
accordance  with  the  civil-service  rules  in  regard  to  excepted  places. 
Very  respectfully, 

G.  W.  Wilson, 
Acting  Commissioner^ 

The  United  States  Civil  Service  Commission, 

Washingtony  D.  O. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Bevenae, 
August  23, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Letter  from 
U.  S.  Civil  Service  Com.  enclosing  complaint  of  ex-Deputy  CoU.  G.  W. 
Summers,  of  West  Va. 


FIEST  DISTRICT  OF  MISSOURI. 

Treasury  Department, 
Offioe  Commissioner  of  Internal  Revenue, 

WcLshington^  D.  C,  December  5, 1897. 

Sir  :  Referring  to  letter  from  the  United  States  Civil  Service  Com- 
mission dated  the  12th  ultimo,  and  referred  to  this  office  on  the  20th 
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altimo,  inqairing  by  w^hat  aathority  Frank  Pomeroy  Day  was  appointed 
as  deputy  collector  in  the  first  district  of  Missoari,  and  stating  that 
he  was  not  entitled  to  certification,  for  the  reason  that  he  was  fifth  on 
the  list,  I  have  the  honor  to  state  that  the  collector  reported  his  tempo- 
rary appointment  pending  certification,  stating  that  he  was  one  of  the 
highest  three  on  the  eligible  register.  This  ofi&ce  has  no  other  infor- 
mation as  to  his  standing  on  the  register  except  that  conveyed  in  Civil 
Service  Certificate  No.  8,  dated  November  30, 1897,  in  which  his  name 
appears  as  second  on  the  list  of  three  certified  for  deputy  collector  in 
the  district  named,  and  on  which  the  collector  has  been  advised  that 
he  is  at  liberty  to  issue  a  probation al  appointment  to  Mr.  Day  in  place 
of  the  temporary  appointment  under  which  he  had  been  serving. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Goinmissianer. 

The  honorable  the  Seobetabt  of  the  Treasury. 

(Indorsed :)  Copy.  Treasury  Department,  Office  of  Internal  Eeve- 
nue,  Washington,  D.  C,  December  3, 1897.  G.  W.  Wilson,  Acting 
Commissioner.  In  relation  to  the  appointment  of  Frank  Pomeroy 
Day  as  deputy  collector  in  the  first  district  of  MissourL 


United  States  Civil  Service  Commission, 

Washingtonj  D.  C,  November  12^  1897. 

Sir:  This  Commission  is  in  receipt  of  a  report  from  the  collector  of 
internal  revenue  at  St.  Louis,  Mo.,  showing  the  appointment  of  Frank 
Pomeroy  Day  to  the  position  of  deputy  collector  on  October  19.  As 
Mr.  Day  is  the  fifth  eligible  on  the  register,  he  was  not  entitled,  appar- 
ently, to  certification  for  appointment  to  the  position  given  him. 
Please  state  by  what  authority  the  appointment  was  made. 
Very  respectfully, 

William  G.  Eioe, 

Acting  President 
The  honorable  the  Seorbtary  of  the  Treasury. 

(Indorsed:)  Copy.  T7.  S.  Civil  Service  Commission,  Washington, 
D.  C,  November  12, 1897.  William  G.  Bice,  Acting  President.  Asking 
by  what  authority  Frank  Pomeroy  Day  was  appointed  deputy  collector, 
St.  Louis,  Mo. 


FIE8T  DI8TEICT  OF  NEW  JBBSET. 

Internal-Bbvenue  Sbrviob, 
First  District  of  New  Jersey,  Collector's  Office, 

Oamdeuj  K.  «7.,  December  13^  1897. 

Sir:  In  reply  to  letter  of  11th  instant  (L.  S.  B.),  in  relation  to  the 
injunction  case  set  for  hearing  on  the  8th  instant,  I  would  say  that  the 
judge  was  taken  sick  and  the  case  was  adjourned  without  day.  The 
conditions  of  the  office  at  present  are  somewhat  mixed ;  the  late  deputies 
persist,  with  one  exception,  in  taking  returns  and  money,  which  when 
received  are  locked  in  the  safe.    The  deputies  appointed  under  the 
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emergency  act  are  attending  to  their  duties  and  are  meeting  with  a 
great  deal  of  success  with  the  taxpayers. 
Very  respectfully, 

L  MoFFBTT,  OoUeotar. 
Hon.  G.  W.  Wilson, 

Acting  Commissioner  of  Internal  Revenue^  Washingtonj  D.  C 

(Indorsed:)  Copy.  Camden,  New  Jersey,  December  13,  1897.  I 
Af  oft'ett,  collector.  In  relation  to  the  injunction  case  set  for  a  hearing 
on  the  8th  inst.  The  judge  was  taken  sick  and  the  case  adjourned 
without  day.  The  old  deputies,  with  one  exception,  persist  in  attend- 
ing to  the  duties  of  the  office.  The  new  deputies  are  meeting  with  a 
great  deal  of  success. 


Treasury  Department, 
Office  Commissioner  of  Internal  Beyenue, 

Washingixin,  D.  (7.,  December  15j  1897. 

Sir:  In  reply  to  your  letter  of  the  13th  instant,  in  regard  to  the 
situation  in  your  district  under  the  rule  against  you  in  relation  to  the 
ex  deputies  and  your  present  force,  you  are  advised  that  matters  are 
probably  in  as  good  shape  as  possible  under  present  conditions,  as  the 
order  of  the  court  must  be  regarded  until  the  hearing. 

In  the  meantime  the  ex  deputies  should  be  admonished  in  all  proper 
ways  that  tliey  can  not  lawfully  exercise  the  functions  of  deputy  col- 
lectors, and  taxpayers  should  decline  to  recognize  them  as  such,  as  they 
are  undoubtedly  trespassers  under  the  law  and  have  no  right  to  exercise 
the  i)ower8  of  deputy  collectors  of  internal  revenue  in  your  district. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Commissioner. 
ISAAO  MoFFETT,  Esq., 

Collector  First  Districtj  Camden^  N.  J. 

(Indorsed :)  Copy.  Treasury  Department,  Office  Internal  Bevenne, 
December  15, 18^7.  C  W.  Wilson,  Acting  Commissioner.  In  relation 
to  ex-deputies.    1st  N.  J. 


ELEVENTH  DISTRICT  OF  OHIO. 

Law  Offices  of  Entbekin  &  Phillips, 

Booms  8  and  12  Carlisle  Block, 

Chillieothe^  OhiOj  August  6^  1897. 

SiK :  I  am  about  to  take  the  office  of  collector  in  tlie  eleventh  Ohio 
district  and  desire  to  know  the  law  with  regard  to  the  tenure  of  office 
of  the  deputies.  As  the  deputies  now  in  office  were  appointed  by  the 
old  collector,  will  they  be,  without  reappointment,  my  deputies,  never 
having  been  appointed  by  me,  or  will  their  places  become  vacant  by 
operation  of  law  f  If  their  places  become  vacant,  will  the  United  States 
have  any  security  for  their  acts,  my  bond  only  being  for  the  malfeas- 
ances and  misconduct  of  my  own  deputies!  In  view  of  the  conflict  of 
authorities  which  seems  to  existat  seems  to  me  these  are  important 
questions  which  ought  to  be  settled. 

1  do  not  expt'ct  to  reap]H>int  any  of  the  deputies  now  in  office«  although 
I  shall  not  api)oint  successors  for  only  such  as  do  not  come  within  the 
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rule  of  the  Civil  Service  Commission  requiring  competitive  examina- 
tions. There  are  at  least  two  deputy  collectors  who  8«*ein  to  come 
within  the  rule  requiring  civil  service  examinations,  and  in  such  case, 
of  course,  I  would  have  no  power  of  removal,  except  for  cause,  under  the 
new  rule  issued  a  few  days  ago.  Now,  in  those  cases  will  there  be 
vacancies,  or  will  they  continue  to  hold  under  their  old  appointment  f 

My  attention  has  been  called  to  a  decision  of  Comptroller  Bowler,  >Yho 
decides  that  deputy  marshals  have  no  tenure  of  office  beyond  the 
removal  of  the  marshal,  and  the  reasoning  in  that  case  is  entirely  appli- 
cable to  the  case  of  deputy  collectors.  Jud^'esof  the  United  States 
courts  have  decided  both  ways  upon  that  question  lately,  but  their 
decisions  were  in  accord  with  their  political  views  in  each  case,  and 
they  do  not  have,  in  my  opinion,  much  weight  either  way. 

The  reasonable  rule  would  seem  to  be  that  no  person  could  be  deputy 
to  a  collector  except  to  the  one  that  appointed  him,  as  the  collector  is 
required  to  give  bond  for  the  misconduct  of  his  deputy  collectors,  and 
for  his  security  takes  a  bond  from  such  deputy  collectors.  Now,  if  I 
do  not  reappoint  a  deputy  collector,  how  can  I  require  bond  of  him,  and 
would  not  my  only  security  be  the  bond  that  he  gave  at  the  time  he 
was  appointed  to  the  old  collector,  and  would  that,  in  fact,  be  any 
security  to  me  at  all! 

Very  truly,  yours, 

John  C.  Entbekhc. 

Hon.  Seobetabt  of  the  Tbeasuby, 

WashingUmj  D,  0. 

(Indorsed :)  Copy.  Chilllcothe,  Ohio,  August  6, 1897.  John  C.  Entre- 
kin«    As  to  law  regarding  tenure  of  office  of  deputies. 


Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Washington,  D.  0.,  August  lii,  1897. 

My  Dear  Sir:  In  reply  to  your  letter  of  the  6th  instant  in  regard 
to  the  status  of  the  deputy  collectors  of  the  present  collector  after  you 
take  charge  of  the  office  of  the  eleventh  district  of  Ohio,  and  your 
prerogatives  in  the  matter  of  appointment,  you  are  a<l vised  that  the 
law  indicates  (sees.  3148  and  3149,  Eev.  Stat.)  that  the  commisHions  of 
&e  deputies  of  a  collector  of  internal  revenue  expire  with  the  a])i>oi fit- 
ment and  qualification  of  his  successor.  Unless,  therefore,  you  reai>- 
point  the  deputies  of  your  predecessor  on  assuming  charge  of  the  oitice 
of  collector,  they  will  be  without  authority  to  act  as  such.  In  cases 
where  vacancies  are  made  by  your  declining  to  reappoint  the  present 
incumbents,  they  must  be  filled  by  the  appointment  of  persons  certified  as 
eligible  by  the  Civil  Service  Commission  from  the  register  established 
for  the  eleventh  district  of  Ohio,  or  by  the  reappointment  of  soldiers 
eligible  for  reinstatement  under  Civil-Service  Rule  IX,  and  cyialitled 
for  the  duties  under  the  terms  of  Department  Circular  No.  9(>,  or  in 
case  there  is  no  register  of  eligibles,  by  temporary  appointments  under 
section  12  of  Civil-Service  Rule  VIII. 

A  temporary  appointment  may  also  be  made  from  the  eligible  list  or 
by  reappointment  of  a  soldier  pending  the  issuance  of  certiticate  fur 
original  appointment  or  reinstatement  by  the  commission. 

The  request  to  the  commission  for  such  certificate  is  made  by  the 
collector  through  this  office. 
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This  office  does  not  care  to  enter  into  a  discassion  as  to  the  bearing 
on  the  qaestion  of  appointments  of  deputy  collectors  of  the  decision  of 
the  Comptroller  of  the  Treasury  in  regard  to  the  term  of  office  of  deputy 
marshals,  nor  as  to  the  efieot  of  the  decisions  of  United  States  judges 
referred  to  by  you. 

I  have  set  forth  the  law  and  the  rules  of  the  President  relating  to  the 
matter,  and  it  is  desirable  that  collectors  conform  thereto. 

In  regard  to  excepted  places  to  which  appointments  may  be  made 
without  reference  to  the  eligible  lists,  you  are  advised  that  in  the 
eleventh  Ohio  there  is  one  excepted  employee  in  the  collector's  office, 
who  shall  act  as  cashier  or  chief  deputy,  and  one  in  each  stamp  (or 
branch)  office,  making  a  total  of  three  excepted  places.  Appointees 
to  these  places  will  be  subject  to  a  pass  examination  at  a  later  date, 
when  arrangements  for  such  examinations  shall  have  been  completed. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Commissioner, 
John  0.  Entrekin,  Esq., 

Ohillioothej  Ohio. 

(Indorsed:)  Copy.  Treasury  Department, Office  Internal  Revenue, 
Angustl2, 1897.  G.  W.  Wilson,  Acting  Commissioner.  BeL  to  appoin^ 
ment  of  deputy  collectors.    11th  Ohio. 


Law  Offices  of  Entrekin  &  Phillips, 

Booms  8  and  12,  Gablisle  Blook, 

Chillicothej  OhiOj  August  21^  1897. 

Gentlemen:  There  are  two  vacancies  existing  of  traveling  deputy 
in  my  district.  There  is  another  vacancy  of  deputy  collector  at  Golnm- 
bns,  assistant  to  stamp  deputy  at  that  place.  This  appointment  is  a 
young  lady  who  gets  $300  a  year,  and  who,  while  she  is  employed  as  a 
matter  of  fact  all  the  time,  was  probably  appointed  with  the  under- 
standing that  she  was  not  to  be.  Her  working  all  the  time,  I  suppose, 
has  been  a  matter  of  choice  on  her  part.  I  find  by  the  thirteenth  report  of 
the  Civil  Service  Commission  there  was  at  that  time  one  deputy  col- 
lector in  this  district  who  is  not  under  the  civil  service.  I  have  made 
diligent  inquiry  to  find  out  who  it  is  and  have  been  unable  so  far  to  find 
out  from  any  source  here.  The  revenue  agent,  Seawell,  told  me  that  it 
was  this  young  lady.  She  does  not  know  herself.  The  old  collector 
did  not  know.  The  board  of  examiners  of  civil  service  at  Springfield 
does  not  know,  and  there  seems  no  other  way  to  settle  the  matter  except 
to  refer  to  your  commission  for  information. 

The  other  vacancies  are  the  traveling  deputies  in  the  subdivisions 
whose  headquarters  are  at  Columbus  and  McArthur.  I  desire  to  make 
emergency  appointments  in  all  these  cases.  The  only  information  I 
have  on  the  subject  is  the  rule  on  pages  70  and  71  of  your  thirteenth 
report.  My  construction  of  that  rule  is  that  I  am  allowed  to  appoint 
anybody  for  thirty  days  to  any  of  these  places,  they  being  deputy  col- 
lectors. If  they  were  storekeepers,  or  gangers,  or  clerks,  my  under^t-and- 
ing  is  that  they  could  only  be  appointed  from  the  eligible  list  and  for  no 
longer  time  than  six  months.  Now,  would  I  have  a  right  to  appoint 
the  old  incumbents,  whose  term  expired  with  the  expiration  of  the  term 
of  the  old  collector  and  who  are  now  out  of  offiire,  to  any  of  these  places, 
and  would  I  have  a  right  to  appoint  an  outside  person  to  any  of  these 
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positions — that  is,  a  person  who  bas  never  held  a  place  in  the  revenue 
service  or  a  person  who  has  held  a  similar  position  in  the  revenue  service 
under  former  collectors,  but  who  have  not  been  removed  on  account  of 
politics,  but  have  resigned! 

I  would  like  to  get  experienced  persons  if  possible,  because  I  am  new 
in  the  office  and  need  persons  who  have  had  experience  in  these  difficult 
places.  The  traveling  deputies  are  the  most  responsible  in  the  service 
and  require  experienced  officers  if  they  can  be  got,  in  order  to  give 
good  results. 

Gould  I  date  back  the  appointment  of  these  old  officers,  if  I  appoint 
them,  in  this  emergency  to  cover  work  that  they  have  already  done 
believing  that  tliey  still  continued  in  office!  They  have  gone  on  per- 
forming their  duties  and  making  their  reports  upon  the  theory  that  they 
were  under  the  protection  of  the  Civil  Service  Gouimission  and  were 
still  in  office. 

The  Treasury  Department  has  decided  otherwise.  Now,  if  I  can 
make  temporary  appointments,  can  I  cover  by  dating  my  appointments 
from  the  date  of  my  taking  hold  of  the  office  so  as  to  legalize  their  acts 
and  make  the  record  show  that  they  were  appointed  from  that  date. 
They  have  done  the  duties  just  as  though  they  had  been  appointed. 
They  have  not  been  removed  except  by  act  of  law — that  is,  expiration 
of  term.  I  would  like  to  have  your  advice  upon  these  matters,  as  I  do 
not  intend  to  do  anything  which  has  not  the  approval  of  your  commis- 
sion and  the  Treasury  Department.  In  fact,  it  is  only  within  a  day  or 
two  that  I  have  been  certain  that  these  traveling  deputies  were  not  still 
in  office. 

There  are  three  eligibles  on  the  list  in  this  district,  one  a  colored 
boy  under  21  years  of  age  whom,  I  am  told,  is  not  eligible  to  appoint- 
ment as  traveling  deputy  collector  because  he  is  under  21  years  of 
age.  The  other  two  are  schoolteachers  whom  I  have  no  doubt  have 
contracts  for  teaching  school  during  the  next  year  already  subsisting, 
and  would  probably  refuse  to  take  a  temporary  appointment,  even  if  I 
were  required  by  section  5  above  named  to  appoint  them,  which  I  do 
not  understand  I  am.  I  have  written  to  each  of  them  to  let  me  know 
at  once  whether  they  would  be  willing  to  do  so,  and  will  probably  hear 
from  them  within  a  few  days.  In  the  meantime  the  business  of  the 
district  is  suffering  and  will  continue  to  suffer  because  of  these  vacan- 
cies. I  have  written  the  Treasury  Department  for  information  and 
advice,  but  have  not  yet  received  an  answer.  I  am  somewhat  timid 
about  doing  anything  on  my  own  responsibility,  and  the  only  source 
of  information  seems  to  be  the  rules,  of  which  I  have  such  fragmentary 
parts  as  appear  in  your  thirteenth  report. 

If  it  is  possible,  I  would  like  to  have  a  complete  set  of  rules  applying 
to  the  interna-revenue  service,  so  I  could  study  them  and  post  myself, 
or  if  they  are  all  contained  in  the  thirteenth  report  a  statement  to  that 
effect  will  be  sufficient.  I  do  not  find  on  file  in  the  office  anything 
which  will  aid  me  in  any  way.  If  the  old  collector  had  any  such  infor- 
mation, he  carried  it  away  with  him  and  seems  to  have  no  knowledge 
with  regard  to  the  matter  whatever.  The  board  of  examiners  seem  like- 
wise to  be  without  information  and  very  little  disposed  to  impart  it  if 
they  had,  one  of  them  being  out  of  office  and  filing  a  protest  claiming 
that  I  removed  him,  which  I  did  not,  and  the  other  seeming  to  be  a 

food  clever  man  but  not  having  very  much  information  on  the  subject. 
[y  understanding  is  that  John  B.  Mecklenborg,  who  was  the  chief  dep- 
uty under  the  former  collector,  has  filed  in  your  office  a  protest  against 
his  removal  by  me  and  has  also  filed  with  me  a  demand  in  writing  to 
S.  Doc.  8 94 
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know  why  he  was  removed  by  me,  aud  if  on  account  of  politics  only,  to  so 
state.  I  have  not  removed  Mr.  Mecklenborg  from  that  office  or  in  fact 
anyone  in  this  district.  The  law,  if  I  understand  the  ruling  of  the 
Treasury  Department,  and  I  was  also  advised  to  the  same  effect  by  the 
revenue  agent,  Seawell,  who  transferred  the  office,  removed  all  the 
appointees  of  the  former  collector,  and  all  of  them  were  out  of  office 
when  I  came  in. 

I  then  appointed  a  chief  deputy  or  cashier,  under  the  late  order  of 
July  27,  as  I  had  a  right  to  do,  and  <also  two  stamp  deputies,  one  at  Ports- 
mouth and  the  other  at  Columbus.  By  the  advice  of  the  Treasury  agent 
I  continued  in  office  the  two  other  deputy  collectors  at  Springfield, 
although  I  was  doubtful  where  I  had  power  to  do  so,  and  am  yet.  My 
opinion  now  is  that  they  were  not  eligible,  except  to  temporary  appoint- 
ment in  an  emergency,  and  the  understanding  was  that  if  for  any  rea- 
son I  had  no  power  to  appoint  them  they  would  resign,  as  I  did  not  want 
to  remove  anyone  and  wanted  their  successors  appointed  in  accordance 
with  the  civil-service  rules,  which  I  feared  in  making  these  appointments 
I  was  violating.  This  was  done  with  the  full  knowledge  and  consent 
of  the  revenue  agent:  and,  in  fact,  he  said  he  would  refuse  to  tarn  the 
office  over  to  me  unless  I  did  so,  because  he  did  not  think  that  there 
was  force  enough  there,  without  this  was  done,  to  run  the  office  for  a 
single  day. 

1  appointed  Col.  Robert  C.  Brown  traveling  deputy  for  the  division, 
whose  headquarters  are  at  Coshocton.  When  his  appointment  reachea 
him  he  was  sick  in  bed,  and  I  am  informed  that  he  may  remain  sick 
for  some  time.  How  is  this  place  to  be  filled  during  his  sickness! 
There  is  not  a  traveling  deputy  in  the  district  that  I  can  send  there  to 
perform  the  duties. 

I  have  not  removed  him  and  he  has  not  resigned,  and  yet  it  is  abso- 
lutely necessary  to  have  some  one  to  perform  the  duties.  Is  this  sach 
jBui  emergency  as  is  spoken  of  in  section  5  above  referred  tot  If  so,  can 
I  appoint  a  person  who  is  not  now  in  the  service  for  thirty  days  under 
this  section  to  perform  his  duties!  The  situation  I  am  now  in  I  have 
not  a  single  traveling  deputy  in  the  district,  and  it  is  important  that  I 
make  some  appointments  at  once. 

Please  let  me  hear  from  you  on  these  matters  as  I  am  anxious  to  have 
a  full  force  selected  according  to  law  and  the  rules  of  your  Commission. 
Yours,  truly, 

John  C.  Entrekin, 
Collector  Eleventh  District  of  Ohio. 

OrviL  Service  Commission, 

Wa^hington^  D.  (7. 

(Indorsed:)  Copy.    Chillicothe,  Ohio,  August  21,  1897.    John  0. 
Entrekin.    Belative  to  two  vacancies  as  traveUng  depnty  in  his  district 


Tebasuby  Depabtment, 
Offioe  Commissioneb  of  Intebnal  Bevenue. 

Washington^  D.  C,  September  18^  1697. 

Sm :  Please  report  to  this  office  at  once  the  names  of  the  deputies  of 
your  predecessor  whom  you  have  declined  or  failed  to  reappoint,  the 
manner  in  which  the  vacancies  thus  caused  have  been  filled  by  yon, 
whether  by  the  reinstatement  of  persons  eligible  under  Civil-Service 
Bule  IX,  or  by  selection  from  the  eligible  lists  furnished  by  the  Civil 
Service  Commission;  or,  in  the  absence  of  such  lists,  by  emergency 
appointments  under  section  12  of  Civil-Service  Eule  YIII,  and  whether, 
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in  the  latter  case,  eligible  lists  have  been  furnished  yon  since  making 
the  emergency  appointments;  and  if  so,  what  action  yon  have  taken  to 
secnre  appointments  from  said  lists! 

This  information  is  not  required  in  case  of  positions  excepted  Irom 
competitive  examination  under  Civil-Service  Rule  VI. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  GonimUaioner. 
John  0.  Entrekin,  Esq., 

Collector  Eleventh  District^  Springfield,  Ohio. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Bevenne, 
September  18, 1897.  6.  W.  Wilson,  Acting  Commissioner.  Request- 
ing that  J.  C.  Entrekin  report  names  of  deputies  he  declined  or  failed 
to  reappoint.    Springfield,  Ohio. 


Internal-Eevenitb  Servicb, 
Eleventh  District  of  Ohio,  Collector's  Officb, 

Chillicothey  Ohio^  September  23, 1897. 

Sir:  In  answer  to  your  inquiry  of  September  18, 1897, 1  reply  I  have 
fiEiiled  to  appoint  J.  B.  McKlenborg,  Jos.  S.  Gold,  Charles  A.  Lamber- 
son,  and  John  McNamara,  each  of  whom  held  the  ofi&ce  of  deputy  col- 
lector under  my  predecessor.  I  have  not  declined  to  appoint  them,  but 
simply  failed  to  appoint  them.  Mr.  J.  B.  McKlenborg  was  filling  the 
office  of  deputy  collector  in  the  main  office  at  Springfi^d,  and  his  place 
was  filled  by  Capt.  A.  F.  Kendall,  of  Portsmouth,  who  had  for  many 
years  been  deputy  collector  of  this  district,  and  who  was  removed  by 
my  predecessor  for  political  reasons. 

Jos.  S.  Gold,  Charles  A.  Lamberson,  and  John  McNamara  were  the 
three  division  deputies,  and  I  have  not  yet  filled  their  places  except  by 
reappointing  each  of  them  under  the  emergency  clause  of  section  12  of 
rule  8.  I  have  appointed  them  each  for  a  month  at  a  time,  and  they 
are  now  on  their  second  appointment.  At  the  time  I  made  the  appoint- 
ments there  was,  in  fact,  no  eligible  list.  There  were  three  persons 
nominally  on  the  eligible  list,  as  I  understood  it.  Two  of  them,  how- 
ever, were  outside  of  my  district,  leaving  but  a  single  man,  Mr.  John 
O.  Griffith,  really  eligible,  and  I  had  already  notified  the  Department 
that  I  desired  to  fill  the  vacancy  in  the  Columbus  division  from  the 
eligible  list,  and  was  waiting  a  certification  at  the  time  I  made  my 
second  appointment  on  the  14th  day  of  September.  Within  a  day  or 
two  after,  I  received  what  I  suppose  was  intended  to  be  a  certification, 
bat  I  am  in  doubt  whether  it  is  a  legal  certification.  It  was  dated  on 
September  14,  1897,  signed  by  the  Acting  Commissioner,  and  states 
that  the  United  States  Civil  Service  Commission  has  certified  the 
following-named  pe^ons  as  eligibles,  to  wit:  Harry  M.  Wood,  of  Mor- 
row County;  George  B.  Neutze,  of  Coshocton  County,  and  John  W. 
Millette,  of  Hancock  County. 

It  states  that  the  general  average  of  Wood  is  92.30;  of  Neutze  is 
90.35,  and  Millette  is  &.10.  If  this  certification  was  correct  and  legal, 
I  would  select  Millette,  because  from  what  I  learn  of  him  he  is  much  the 
best  man;  but  I  am  satisfied  that  it  is  not  legal.  First,  because  Han- 
cock County  is  not  in  my  district;  second,  because  Millette  is  not 
entitled  to  certification,  his  general  average  being  only  84.10,  while  the 
list  in  my  office  shows  that  John  O.  Griffith,  of  Beatty,  Ohio,  has  a 
standing  of  86.75;  so  that  I  take  it  that  no  list  has  yet  been  legally 
certified  to  me  for  selection.    How  the  Civil  Service  Commission  could 
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have  made  this  error  I  can  not  understand,  becanse  the  list  is  perfectly 
plain  and  contains  a  very  few  names.  In  view  of  tbe  fact  tbat  the 
Columbus  division  in  which  this  vacancy  is  now  being  tilled  is  the  most 
important  one  in  this  district,  and  in  view  of  the  fact  that,  since  I  made 
a  report  of  the  vacancy  to  the  Department  Mr.  John  W.  Lewis,  a 
soldier  of  the  late  war,  who  had  formerly  held  the  office  of  traveling 
deputy  in  this  district  and  who  was  a  first-class  deputy  in  every 
respect  and  who  was  removed  by  my  predecessor  for  political  reasons, 
has  made  an  application  for  reinstatement,  I  desire  to  ask  for  his  rein- 
statement as  an  eligible  for  appointment  as  deputy  collector  in  this 
district  and  to  appoint  him  to  this  vacancy,  as  I  feel  sure  that  tbe 
appointment  of  any  inexperienced  person  as  deputy  collector  in  the 
Columbus  division  will  be  very  unsatisfactory,  and  that  the  service 
there  for  some  months  will  be  necessarily  very  inefficient. 

I, have  delayed  asking  to  have  the  vacancy  in  the  Coshocton  sub- 
division filled  from  the  eligible  list,  hoping  that  Col.  Robert  C.  Brown, 
whom  I  had  originally  appointed  and  who  could  not  take  the  place  on 
account  of  being  very  sick,  would  recover;  but  this  does  not  seem  prob- 
able now,  and  I  desire  to  have  the  vacancy  there  filled  from  the  eli- 
gible list. 

I  desire  also  to  state  that  at  tbe  time  that  Samuel  E.  McMillen  ceased 
to  be  collector  of  this  district  his  son,  Samuel  E.  McMillen,  jr.,  was  a 
deputy  collector  under  a  probationary  appointment  under  the  civil-serv- 
ice rule^a  matter  which  I  did  not  know  at  tbe  time,  not  having  bad 
access  to  the  record.  I  supposed  he  was  a  full-fledged  deputy  collector, 
like  the  others,  and  reappointed  him  along  with  James  L.  Cashman,  the 
other  deputy  collector  in  the  main  office,  they  both  agreeing  in  advance 
to  resign  and  placing  their  written  resignations  in  my  hands  to  be 
accepted  by  me  rather  than  have  appointments  made  from  the  eligible 
list,  and  I  feeling  that  they  would  be  much  more  capable  to  conduct  the 
affairs  of  the  office  than  would  be  any  eligibles  that  could  be  appointed, 
and  I  not  knowing  at  the  time  that  I  could  make  emergency  appoint- 
ments from  month  to  month  until  places  could  be  regularly  filled.  I 
did  this  under  the  advice  of  the  United  States  agent,  ^wall,  who  made 
the  transfer,  and  he  stating  that  unless  it  was  done  he  would  refuse  to 
turn  over  the  office  to  me,  as  he  said  I  would  not  be  capable  to  run  it 
without  some  skilled  assistants. 

Did  I  have  any  right  to  appoint  Mr.  McMillen  T  I  have  been  doubtfiil 
about  it  as  to  whether  he  was  eligible  for  appointment.  His  proba- 
tionary term  had  come  to  an  end  by  virtue  of  the  removal  of  the  collector 
who  appointed  him.  He  had  never  been  a  deputy  collector,  ao  as  to 
entitle  him  to  be  reappointed  under  rule  9,  becanse  his  probationary 
period  had  not  yet  expired  at  the  time  he  was  removed  by  act  of  law; 
but  these  are  matters  that  I  suppose  the  Department  is  better  posted 
about  than  I  am,  and  will  know  really  what  the  decisions  are  upon  the 
question,  if  there  are  any.  Can  I  appoint  a  person  who  is  eligible  to 
reinstatement  without  the  same  being  certified  first  by  tbe  Civil  Service 
Commission!  My  understanding  was  that  I  could  when  I  appointed 
Captain  Kendall,  having  personal  knowledge  of  all  the  facts. 
Very  truly,  yours, 

John  C.  Entbbkin, 
Collector  Internal  Revenue^  Eleventh  District  of  Ohio, 

The  honorable  Commissionbb  of  Internal.  Eevenue, 

WashingtOHj  D.  C* 

(Indorsed :)  Copy.    Chillicothe,  Ohio,  September  23, 1897.    John  C. 
Entrekin,  collector.    Appointment  of  deputy  collectors. 
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United  States  Civil  Service  Commission, 

Washington^  D.  (7.,  November  i,  1897. 

Sir:  The  report  of  changes  received  from  the  collector  of  internal 
reveuae  at  Springfield,  Ohio,  for  the  month  of  September  shows  the 
temporary  appointment  of  John  McNamara,  Joseph  S.  Gold,  and  Charles 
H.  Lamberson  to  the  positions  of  deputy  collectors  "  to  sncced  them- 
selves, their  temporary  appointments  of  thirty  days  having  expired." 

Before  taking  action  npoii  this  report,  the  commission  will  be  pleased 
to  receive  the  Department's  statement  as  to  the  exact  status  of  the 
persons  referred  to.  It  is  not  understood  what  the  collector's  statement, 
^'  to  succeed  themselves,  their  temporary  appointments  of  thirty  da^'S 
Laving  expired,"  means. 

These  appointments  were  not  reported  to  this  office,  nor  was  any 
authority  obtained  for  making  any  temporary  appointments  in  the 
Springfield  district.  Had  the  three  temporary  appointments  been 
requested  in  August,  they  would  have  been  approved,  for  the  reason 
that  the  register  was  insufficient  for  such  a  part  of  ninety  days  as  would 
enable  the  commission  to  provide  a  register  from  which  certification 
could  be  made.  On  September  10,  however,  the  register  at  Springfield 
was  replenished  with  several  names,  and  the  temporary  appointments 
could  not,  therefore,  under  the  rnles,  be  continued  beyond  that  date. 

If  the  records  of  the  Treasury  Department  show  that  the  three  per- 
sons referred  to  were  appointed  under  the  provisions  of  section  12  of 
i^ule  YIII,  the  commission  requests,  in  view  of  the  fact  that  tliere  is 
an  ample  register,  that  their  services  be  discontinued  and  that  the 
vacancies  thus  created  be  filled  as  the  result  of  selection  from  certifica- 
tions issued  from  the  eligible  register. 

Action  upon  the  collector's  report  will  be  deferred  pending  a  reply  to 
this  communication. 

Very  respectfully,  John  B.  Pbogteb, 

President. 

The  honorable  the  Sbcbetabt  of  the  Tbeasubt. 

(Indorsed :)  Copy.  U.  S.  Civil  Service  Commission,  Washington,  D.  C. 
November  1, 1897.  John  K.  Procter,  president.  Beport  of  changes  rec'a 
from  coU'r  of  int.  rev.  at  Springfield,  Ohio.  Temporary  appt.  of  John 
McNamara  et  al. 

Copy.  Treasury  Department,  Office  of  the  Secretary,  Division  of 
Appointments,  November  22, 1897.  Eespectfully  referred  to  the  Com- 
missioner of  Internal  Revenue,  with  the  request  that  collectors  be  noti- 
fied that  until  otherwise  ordered  existing  rules  relative  to  appointments 
of  deputy  collectors  must  be  complied  with.  You  will  please  furnish  a 
report  in  this  case.    L.  J.  Gage,  Secretary. 


Ohillioothb,  Ohio,  November  18, 1897. 

Deab  Sib:  I  have  made  two  appointments  of  traveling  deputies  in 
my  district  to  take  the  place  of  two  of  the  traveling  deputies  of  my 
predecessor,  whose  terms,  as  I  understand,  expired  by  the  expiration 
of  the  collector's  term  of  office — that  is,  by  his  removal.  They  are 
still  claiming  to  be  in  office  and  attempting  to  perform  the  duties, 
while  the  persons  whom  I  have  appointed  by  reinstatement  (they  hav- 
ing been  formerly  employed  and  also  honorably  discharged  soldiers) 
are  also  performing  the  duties  and  are  recognized  by  me  as  the  legal 
traveling  deputies.  Now,  in  case  it  should  hereafter  be  held  by  the 
Supreme  Court  of  the  United  States  that  the  old  deputies  are  still  in. 
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my  appointees  would  receive  no  pay,  as  I  understand  it;  while,  if  the 
law  is  as  the  Secretary  of  the  Treasury  has  ruled,  that  deputies  go  out 
with  the  expiration  of  the  term  of  the  collector  who  appointed  them, 
tiien  the  deputies  of  my  predecessor  claiming  to  act  would  get  no  pay* 

I  see,  however,  that  Judge  Jackson  has  decided  that  the  old  deputic:^ 
are  entitled  to  receive  their  salaries.  I  suppose  this  must  have  been 
an  action  against  the  collector  to  compel  him  to  pay  their  salaries,  and 
it  looks  to  me  as  though  the  collector  might  be  in  the  position  of  hav- 
ing paid  the  wrong  person  and  eventually  lose  the  amount  so  paid,  and 
I  do  not  believe  it  will  be  good  policy  to  pay  any  further  sums  to  any- 
body until  this  matter  is  decided,  where  there  is  a  controversy  over 
who  is  entitled  to  the  office,  and  it  seems  to  me  that  some  action  ought 
to  be  taken  by  the  President  to  take  this  class  of  offices  out  from  under 
the  civil  service  until  Congress  acts  in  the  matter,  as  the  present  situa- 
tion is  going  to  very  seriously  interfere  with  the  proper  operation  of  this 
office  and  that  of  the  other  collectors  all  over  the  United  States,  in  my 
opinion.  As  it  is  now,  nobody  is  doing  anything.  The  old  officers  are 
pretending  to  act  and  the  new  officers  are  trying  to  act,  and  necessarily, 
of  course,  they  are  in  each  other's  way  and  much  can  not  be  expected 
of  either.  As  to  the  third  traveling  deputy,  whose  headquarters  are 
at  McArthur,  I  have  taken  no  action  whatever.  He  refuses  to  vacate 
his  office,  and  I  have  already  asked  your  office  for  a  certification  of 
eligibles  to  fill  a  vacancy  in  one  of  the  other  divisions  without  having 
received  any  reply,  and  I  took  it  that  the  Givil  Service  Commission  had 
concluded  not  to  take  any  further  steps  until  this  matter  had  been 
decided,  which,  I  think,  is  a  pretty  wise  conclusion. 

I  do  not  think  it  would  be  good  policy  to  take  some  young  man  ^m 
his  business  and  put  him  in  one  of  these  positions  claimed  by  one  of  the 
old  traveling  deputies,  and  possibly  have  the  United  States  Supreme 
Court  decide,  after  he  had  served  six  months,  that  he  should  not  receive 
any  pay  therefor,  and  if  I  had  paid  him  that  I  would  lose  the  amount 
that  I  had  paid  and  take  the  chances  of  collecting  it  back  off  of  him. 
It  seems  to  me  the  whole  matter  is  getting  in  a  tangle,  and  that  the 
whole  business  had  better  be  stopped  right  where  it  is  by  an  order  of 
the  President  until  Congress  can  act  on  it,  and  let  the  matter  be  where 
it  was  prior  to  President  Cleveland's  order.  Unless  some  indemnifica- 
tion is  given  to  the  collectors,  I  do  not  see  how  they  can  afford  to  pay 
out  any  further  salaries  where  there  is  a  dispute  as  to  who  is  entitled  to 
them,  and  I  do  not  see  how  the  honorable  Secretary  of  the  Treasury  or 
yourself  can  make  any  order  which  will  be  of  any  binding  effect  in  law^ 
or  which  will  afford  the  indemnification  and  protection  to  the  collectors 
which  is  required  to  save  them  from  loss. 

I  would  like  to  ask  if  you  can  offer  any  solution  of  this  question,  and 
also  what  shall  be  done  in  the  case  of  the  third  traveling  deputy,  who 
refuses  to  vacate  and  whose  successor  has  not  yet  been  appointed.  I 
have  not,  of  course,  removed  anyone,  or  attempted  to,  but  have  pro- 
ceeded upon  the  construction  made  by  the  Secretary  of  the  Treasury 
and  yourself,  as  Commissioner,  that  the  former  deputies  went  out  of 
office  with  the  collector  who  appointed  them. 
Very  truly,  yours, 

John  O.  Entrestn, 
Collector  Eleventh  Duftriet  of  Ohio* 

Honorable  Commissioner  of  Internal  Bevenue, 

Washington^  D.  G. 

(Indorsed:)  Copy.  Chillicotbe,  Ohio,  November  18,  1897.  John  C* 
Entrekin^  collector.    As  to  the  appointment  of  deputy  collectors. 
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Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Washingtonj  B,  C,  November  23^  1897. 

Sir  :  In  reply  to  yoar  letter  of  the  18th  instant,  relative  to  vacancies 
in  youv  force  resulting  from  your  failure  to  reappoint  the  deputies  of 
your  predecessor,  and  the  attempts  of  some  of  the  ex-deputies  to  per- 
form the  duties  of  deputies  in  the  territory  in  which  they  were  formerly 
employed,  you  are  advised  that  if  any  of  the  ex  deputies  referred  to 
attempt  to  exercise  the  duties  of  that  office  you  will  proceed  under  tlie 
law,  sections  5448  and  5448a,  and  swear  out  warrants  against  them  for 
personating  an  internal-revenue  officer,  and  have  them  arrested,  and 
held  to  bail  before  a  United  States  commissioner,  and  report  the  cases 
to  the  United  States  district  attorney,  for  such  lawful  disposition  as 
may  be  made  of  them. 

As  indicated  in  circular  of  this  date,  all  vacancies  must,  until  further 
orders,  be^fiUed  under  existing  civil-service  rules. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner » 

John  O.  Entrekin,  Esq., 

Collector  Eleventh  District^  ChilUcothe^  Ohio. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
November  23,  1897.  G.  W.  VVilson,  Acting  Commissioner.  Eelative 
to  vacancies  in  11th  district,  Ohio. 


Internal-Bsvenue  Sebvicb, 
Eleventh  District  of  Ohio,  Collector's  Office, 

Chillicothe^  Ohio^  December  28^  1897, 

Gentlemen:  In  answer  to  your  letter  of  December  23,  in  reference 
to  the  examining  board  for  this  district,  I  have  the  honor  to  say  that  I 
received  your  letter  of  date  of  September  2,  and  on  the  24th  of  Septem- 
ber I  wrote  you  a  letter,  of  which  the  following  is  a  copy,  and  I  do  not 
understand  why  you  have  not  received  it. 

CuiLUCOTHB,  Ohio,  September  g4, 1897, 

Gentlemen:  I  received  a  letter  from  yon  some  days  ago  asking  that  arrangements 
be  made  by  wbicb  a  Joint  board  of  examiners  could  be  had  with  the  post-office.  At 
that  time  the  office  was  at  Springfield,  but  I  was  expecting  to  have  an  order  to 
remove  it  to  Chillieothe,  which  I  have  just  had.  Since  then  there  has  been  an  exami- 
nation at  Springfield  in  which  two  of  the  examiners  of  the  post-office  board  there 
assisted  the  one  examiner  which  still  remains  on  my  board,  and  the  examination  was 
not  a  snccess,  in  my  opinion.  The  member  of  my  board  wa«  partially  deaf,  and, 
therefore,  was  not  of  much  value  as  an  examiner,  and  the  two  members  of  the  post- 
office  board  had  charge  of  the  examination  and  they  seemed  to  know  nothing  what- 
ever about  it.  I  don't  think  either  of  them  had  ever  had  anything  to  do  with  that 
kind  of  an  examination. 

In  giving  out  the  spelling  the  class  was  unable  to  hear  all  the  words  pronounced, 
and  tke  excuse  given  from  time  to  time  by  them  was  that  it  was  an  entirely  diifer- 
•nt  examination  from  what  the  post-office  employees  were  required  to  take,  and 
the  result  was  oontinual  delay  for  consultation  to  see  what  to  do  next.  It  would  be 
more  satisfactory  to  me  to  have  a  board  in  my  district,  as  I  am  acquainted  with  the 
•zaminers  here  in  the  post-office  and  know  that  thev  have  not  a  common  school  edu- 
oation,  except  the  lady  on  the  board,  and  she,  I  think,  did  not  go  through  our  high 
school.  I  think  when  I  get  my  vacancies  all  filled  that  I  can  then  arrange  for  a  board 
here  that  will  be  at  least  respectable,  and  n.ot  the  laughing  stock  of  the  applicants 
for  examination,  as  was  that  one  at  Springfield. 

Very  truly,  yours,  John  C.  Entrekin, 

Collector  Ehventh  DiBirict  of  Ohio. 

Civil  Sbryicb  Commissioxt, 

Washington,  D,  C. 

8.  Doc.  68,  pt.  2 3 
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The  statements  in  my  letter  are  correct,  and  as  the  examinations  have 
been  delayed  I  think  it  is  better  to  wait  for  a  few  weeks  to  see  whether 
a  board  can  not  be  organized  in  this  district  which  will  be  satisfactory. 
The  giving  out  of  the  spelling  properly  seems  to  be  the  most  impor- 
tant thing  in  connection  with  the  examination,  as  all  the  balance  of  the 
examination  is  condaoted  really  from  Washington,  and  certainly  some- 
one can  be  fonnd  who  can  properly  prononnce  the  words  and  in  a  tone  of 
voice  load  enough  to  be  heard  by  the  class.  I  will  be  pleased  to  hear 
from  you  further  about  this  matter,  and  will  endeavor  to  carry  out  such 
suggestions  as  you  make. 

Very  truly,  yours,  John  0.  Entbekin, 

Collector  Uleventh  District  of  Ohio, 

The  OrviL  Sbbvige  Commission, 

Washington^  D.  (7. 


Internal-Revenue  Service, 
Eleventh  District  of  Ohio,  Collector's  Office, 

Chillicothej  OhiOj  December  28^  1897. 

Sir  :  I  have  the  honor  to  inclose  to  you  a  letter  to  the  Civil  Service 
Commission  in  answer  to  one  received  by  me  direct  from  the  president 
of  the  commission,  dated  December  23, 1897,  which  explains  itself. 
Very  truly,  yours, 

John  C.  Entri^kin, 
Collector  Meventh  DisUHet  of  Ohio. 

Hon.  Commissioner  of  Internal  Revenue, 

Washingtonj  D,  (7. 

(Indorsed:)  Copy.  Chillicothe,  Ohio,  December  28,  1897.  J.  C. 
Entrekin,  collector.  Letter  of  Civil  Service  Commission  as  to  board  of 
examiners. 


TWBNTYTHIRD  DISTRICT  OF  PENNSYLVANIA. 

United  States  Civil  Service  Commission, 

Washington^  D.  C,  November  4, 1897. 

Sir:  The  commission  has  the  honor  to  invite  the  Department's 
attention  to  certain  information  contained  in  the  report  of  its  repre- 
sentative who  recently  visited  Pittsburg,  Pa.,  for  the  purpose  of  making 
an  investigation  of  alleged  violations  of  the  civil-service  rules  in  the 
Pittsburg,  Pa.,  internal-revenue  district.  It  appears  from  the  exam- 
iner's report  that  during  the  short  incumbency  of  Collector  Fruit  he 
had  asked  for  the  resignations  of  Deputies  George  K.  Bochert,  J.  B. 
McMichael,  and  Martin  F.  Howley,  each  of  whom,  it  appears,  was  the 
occupant  of  a  nonexcepted  position.  Collector  Fruit  made  the  follow- 
ing statement  in  regard  to  these  requests  for  resignations  in  the  presence 
of  the  Commission's  examiner  and  a  trustworthy  witness: 

On  September  14  Deputies  Bochert,  McMiohael,  and  Bond  Clerk  Howley  were 
individually  called  into  my  office  and  their  resignations  were  verbally  requested;  no 
charges  were  preferred  and  no  explanation  offered  as  to  why  the  request  for  their 
resignations  were  made^  nor  did  i  give  them  any  intimation  of  my  intention  to 
request  such  resignation. 

One  of  the  deputies,  Mr.  McMichael,  tendered  his  resignation. 
Deputy  Collector  Bochert  and  Bond  Clerk  Howley  failed  to  hand  in 
their  resignations,  and  on  or  about  September  23  charges  were  filed 
against  them  looking  to  their  discharge. 
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A  copy  of  tbe  charges  was  fnrnislied  to  each  of  the  men  and  a  copy 
forwarded  to  the  Secretary  of  the  Treasury. 

The  charge  against  Bond  Olerk  Howley,  in  substance,  is  political 
activity,  m^e  by  one  Tim  O'Leary,  a  Democratic  politician. 

The  charge  against  Deputy  Collector  Bochert,  preferred  by  Wheelock, 
a  special  deputy  of  the  Treasury  Department,  is  insubordination  and 
failure  to  render  proper  assistance. 

It  will  be  seen  from  the  interview  with  the  collector,  as  stated  above, 
that  the  requests  for  resignations  were  made  on  September  14;  that 
two  of  the  men,  Bochert  and  Howley,  failed  to  resign,  and  that  the 
charges  which  are  now  preferred  against  them  were  not  made  until 
September  23,  nearly  ten  days  after  the  requests  for  their  resignations 
were  made.  This  in  itself  shows  that  the  intent  of  the  collector  was  to 
procure  the  resignations  of  the  three  men,  presumably  for  political 
reasons,  but  certainly  in  violation  of  the  order  of  the  President  of  July 
27,  and  the  provisions  of  circular  480,  issued  by  the  Oommissioner  of 
Internal  Bevenue  in  pursuance  of  that  order. 

Deputy  McMichael  having  tendered  his  resignation  in  accordance 
with  the  request  of  the  collector,  no  charges  were  preferred  against 
him;  but  Deputy  Bochert  and  Bond  Clerk  Howley  refused  to  hand  in 
their  resignations,  and  therefore  ten  days  later  charges  were  preferred 
against  them. 

There  is  nothing  to  show  that  at  the  time  of  requesting  the  resigna- 
tions the  collector  was  aware  of  any  circumstances  upon  which  to  base 
charges.  The  charges  appear  to  be  of  a  trivial  character.  They  are 
vague  and  indefinite,  especially  in  the  case  of  Bochert,  and  it  is  not 
believed  that  they  conform  to  the  requirements  of  circular  122,  issued 
by  your  Department  on  August  11,  and  circular  480,  issued  by  the  Com- 
missioner of  Internal  Bevenue,  in  that  they  do  not  contain  specifica- 
tions detailing  fully  and  explicitly  any  dereliction  of  duty  or  delin- 
quency or  misconduct. 

It  would  appear  that  the  collector,  failing  in  his  effort  to  secure  vol- 
untary resignations,  resorted  to  this  method  of  procuring  thedismissals 
of  the  deputies. 

Thethreepersonsreferred  to — McMichael, Bochert, and  Howley — were 
still  in  the  service  at  the  time  of  the  investigation,  but  it  appears  that 
both  Bochert  and  Howley,  who  refused  to  tender  resignations,  have 
since  been  removed  from  the  service. 

As  regards  the  case  of  Mr.  Bochert,  the  commission  has  (o  state  that 
in  his  letter  of  October  8,  addressed  to  the  commission,  he  alleges  that 
on  September  14  the  collector  requested  him  to  hand  in  his  resignation 
because  he  was  a  Democrat,  and  for  that  reason  only.  Mr.  Bochert 
further  alleges  that  the  collector  told  him  that  his  conduct  of  the  office 
was  satisfactory.  It  is  shown  in  the  collector's  statement  to  the  com- 
mission's representative  that  the  charge  against  Deputy  Collector 
Bochert  was  preferred  by  Mr.  Wheelock,  a  special  deputy  of  the  Treasury 
Department.  It  appears  that  this  same  special  deputy  has  expressed 
himself  as  being  of  the  opinion  that  the  rest  of  the  Democrats  in  the 
collector's  office  at  Pittsburg  would  have  to  go.  In  the  Pittsburg  Times 
of  October  6, 1897,  George  W.  Wheelock,  a  special  agent  of  the  internal- 
revenue  service,  while  on  an  official  investigation  at  Pittsburg,  is  quoted, 
in  discussing  the  removals  anticipated  by  the  incoming  collector  of  that 
city,  as  predicting  removals  by  the  new  collector.    The  Times  adds: 

Mr.  Wheelock  is  not  an  admirer  of  the  ci  vil-seryice  law  that  keeps  a  man  in  office 
when  his  saperior,  the  collector,  who  is  under  very  heavy  bonds,  finds  that  an 
employee  is  not  in  sympathy  with  him  and  in  some  oases  is  not  to  be  trusted. 


36  OFFICIAL  DEPUTIES  OF   INTERNAL   REVENUE, 

Mr.  Wheelock  is  quoted  as  saying  that  it  was  entirely  within  the  h'ne 
of  probability  that  some  reports  he  might  make  would  furnish  ground 
for  preferring  charges  should  it  be  necessary  to  do  so  in  order  to  get 
rid  of  incompetent  or  careless  employees. 

Again  in  the  Pittsburg  Chronicle-Telegraph  of  June  29, 1897,  D.  D. 
Spaulding,  an  inspector  in  the  internal-revenue  service,  with  whom  M  i*. 
Wheelock  filed  his  charges  in  theBochert  case,  is  spoken  of  sa  follows: 

Mr.  Spaulding,  althongh  in  the  oivil  service  hi maelf,  does  not  believe  in  the  la\r  to 
an  extent  that  it  is  being  carried  out  now.  He  thinks  that  it  is  wrong  that  a  col1f»ct4)r 
of  internal  revenue  shall  be  compelled  to  give  a  heavy  bond  and  then  not  be  allowed  tu 
select  his  own  employees.  "I  believe/'  said  he,  to  a  Chronicle- Telegraph  man,  "that 
if  a  collector  should  have  the  sand  to  discharge  employees  regardless  of  the  law  and 
pnt  in  men  whom  he  could  trust,  he  would  win  his  case  in  the  Supreme  Court.  I  do 
not  think  the  law  will  hold  if  tested,  for  it  does  not  appear  to  be  reasonable." 

Mr.  Howley,  in  his  letter  of  October  8,  addressed  to  the  commission, 
alleges  that  on  September  14, 1897,  the  collector  requested  him  to  hand 
in  his  resignation  because  he  was  a  Democrat  and  bec^anse  he  wanted 
to  appoint  a  Republican  in  his  place;  that  when  asked  whether  there 
were  any  charges  against  him,  he,  the  collector,  said  that  he  had  no 
fault  to  find  with  the  performance  of  his  (Howley's)  work,  and  that  he 
had  requested  the  resignation  solely  for  political  reuvsons. 

The  inference  seems  irresistible,  in  view  of  the  report  of  the  com- 
mission's examiner,  who  made  the  investigation,  and  of  subsequent 
information,  that  the-coUector  desired  to  create  vacancies  in  the  posi- 
tions held  by  Bochert  and  Howley,  and  failing  to  secure  their  resigna- 
tions he  preferred  charges  against  them  to  secure  their  removals.  The 
examiner  reports  that  the  charges  are  indefinite  and  trivial,  and  the 
commission  requests  that  the  Department  will  inquire  into  their 
sufiiciency. 

Eespecting  the  statements  alleged  to  have  been  made  to  the  press  by 
Messrs.  Wheelock  and  Spaulding,  it  should  be  said  that  Congress  and 
the  President,  in  the  civil  service  act  and  rules,  have  made  it  the  duty 
of  officers,  such  as  Mr.  Wheelock  and  Mr.  Spaulding,  to  aid  in  all 
proper  ways  in  carrying  the  rales  into  effect.  Instead  of  this,  we  find 
these  officers  seeking  to  discredit  them  and  to  prejudice  public  opinion 
against  them  and  the  declared  policy  of  the  Secretary  of  the  Treasury. 
Very  respectfully, 

John  R.  Procter,  President, 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Copy.  U.  S.  Civil  Service  Commission,  Washington, 
D.  C,  November  4,  1897.  John  R.  Procter,  President,  Report  of 
investigation  of  alleged  violation  of  civil- i^er vice  rules  in  Pittsburg, 
Pa.,  internal-revenue  district.  Resignation  of  Geo.  K.  Bochert  et  al, 
deputy  collectors. 

Copy.  Treasury  Department,  Office  of  the  Secretary,  Division  of 
Appointments,  November  22, 1897.  Respectfully  referred  to  the  Com- 
missioner of  Internal  Revenue,  with  the  request  that  collectors  be  noti- 
fied that,  until  otherwise  ordered,  existing  rules  relative  to  ap]K>lnt- 
ment«  of  deputy  collectors  must  be  complied  with.  You  will  please 
furnish  a  report  in  this  case.    L.  J.  Gage,  secretary. 


Treasury  Department, 
Office  Commissioner  op  Internal  Revenue, 

WashingUmj  D.  (7.,  December  1, 1697. 

SiB:  Referring  to  letter  of  the  Civil  Service  Commisaion  dated  the 
4th  of  November,  1897,  and  referred  to  this  office  on  the  22d  ultimo  in 
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regard  to  the  removal  of  Deputy  Collectors  George  E.  Bochert  and 
Martin  F.  Howley,  of  the  twenty-third  district  of  Pennsylvania,  I  have 
the  honor  to  state  that  the  action  of  Collector  Frait  in  these  cases  was 
in  strict  accordance  with  the  terms  of  Department  Circular  Ko.  119^ 
and  is  believed  by  this  office  to  have  been  based  on  good  and  sufficient 
grounds  and  to  have  been  absolutely  necessary  for  the  maintenance  of 
discipline  by  the  collector,  to  enable  him  to  sustain  himself  in  his 
proper  efforts  to  administer  the  affairs  of  his  district  in  the  interest  of 
good  service. 

It  is  respectfully  suggested  that  it  is  hardly  the  prerogative  of  the 
Civil  Service  Commission  to  call  in  qaestion  the  acts  of  appointing 
officers  in  the  removal  of  their  subordinates  under  authority  of  law  and 
in  accordance  with  the  rules  of  the  President.  In  August  last  this 
office  embodied  in  a  circular  to  collectors  the  restrictions  imposed  by 
the  President  in  Executive  order  of  July  27, 1897,  upon  the  power  of 
removal  conferred  uiK)n  them  by  section  3148  of  the  Bevised  Statutes, 
and  in  all  cases  it  requires  evidence  that  the  conditions  of  that  order 
have  been  complied  with  before  it  approves  the  dismissal  of  deputy  col- 
lectors. Having  taken  that  action,  this  office  does  not  recognize  the 
right  of  the  Civil  Service  Commission  to  call  for  explanations  or  further 
action  in  cases  which  have  been  finally  settled  in  accordance  with  the 
President's  order  and  the  circular  referred  to. 

I  submit  that  when  a  collector  of  internal  revenue,  with  the  approval 
of  this  office,  dismisses  a  deputy  on  charges  which  he  has  had  full  oppor- 
tunity to  meet,  as  directed  by  the  President,  and  has  not  met  satisfac- 
torily, the  action  taken  is  not  a  proper  subject  of  review  by  the  Civil 
Service  Commission.  I  am  also  of  the  opinion  that  the  dismissal  of  a 
ganger  or  storekeeper  on  charges  investigated  by  the  collector  in  accord- 
ance with  said  circular,  examined  by  this  office,  and  made  the  ground 
of  a  recommendation  for  such  dismissal,  is  not  properly  before  the  com« 
mission  for  criticism  or  consent. 

I  venture  to  submit  this  opinion  in  the  interest  of  the  service,  which 
can  hardly  be  advanced  by  the  present  practice  of  the  commission  of 
granting  a  hearing  to  any  subordinate  dismissed  on  charges,  referring 
complaints  to  the  Secretary,  by  whom  they  are  in  turn  referred  to  this 
office  for  remark,  involving  a  reiteration  of  the  facts  in  the  case,  mak- 
ing endless  and  apparently  useless  clerical  work,  and  at  the  same  time 
impairing  discipline  in  the  force.  The  attempt  of  the  commission  to 
review  and  supervise  the  administration  and  discipline  of  the  internal- 
revenue  service  entails  on  this  office,  as  above  stated,  a  burden  of  un- 
necessary correspondence  which  has  become  a  serious  obstruction  to 
important  routine  work.  It  impairs  the  efficiency  of  the  force  in  the  field 
and  endangers  the  collection  of  the  revenues,  and  is  not  only  a  viola- 
tion of  official  ethics,  but  an  invasion  of  the  domain  of  responsibility 
under. the  internal-revenue  laws,  a  responsibility  imposed  upon  the 
Commissioner  of  Internal  Bevenue,  not  upon  the  Civil  Service  Commis- 
sion. An  earnest  protest  is  entered  against  any  further  encroachment 
upon  the  prerogatives  of  this  office  in  this  regard. 
Yery  respectfully, 

O.  W.  WlI,SON, 

Acting  Commissioner^ 
The  honorable  the  Sbobetart  of  the  Treasury. 

(Indorsed:)  Copy.  Treasury  Department, Office  Internal  Revenue, 
Decembw  J,  1897.  G.  W.  Wilson,  Acting  Conunissioner.  BeL  to 
removal  of  Deputy  Collectors  Geo.  K.  Bochert  &  Martin  F.  Howley. 
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FOUETH  DISTKICT  OF  TEXAS. 

Treasury  Department, 
Offioe  Commissioner  of  Internal  Hevbnuk, 

Washingtonj  D.  C,  August  26, 1897. 

Sir  :  Gollector  P.  B.  Hunt,  of  the  fourth  district  of  Texas,  reports  to 
this  office  that  he  had  occasion  to  go  to  the  eligible  list  provided  for  his 
district  to  select  deputies,  and  found  that  of  the  four  persons  registered 
tliereon,  one  was  holding  a  position  which  he  is  not  inclined  to  abandon 
for  the  purpose  of  entering  the  internal-revenue  service;  another  is  a 
man  of  such  dissipated  habits  as  to  unfit  him  for  the  duties  of  the 
position ;  another  has  left  the  country  under  a  cloud  connected  with 
some  business  transaction,  and  that  the  fourth  is  a  stranger  to  him 
and  that  he  has  not  time  or  opportunity  to  ascertain  his  fitness  for  the 
place. 

This  report,  taken  in  connection  with  other  reports  recently  received 
as  to  the  unsatisfactory  character  of  eligibles  furni'^hed  by  the  Civil 
Service  Commission,  induces  me  to  call  your  attention  to  the  matter 
with  the  suggestion  that  more  care  should  be  taken  by  those  responsi- 
ble as  to  the  moral  and  physical  qualifications  of  those  permitted  to 
enter  the  examinations. 

^Notice  was  recently  received  from  the  collector  of  the  eighth  dis- 
trict of  Kentucky  that  one  of  the  three  names  on  the  eligible  list  for 
selection  for  the  position  of  traveling  deputy  is  that  of  a  man  so  badly 
crippled  as  to  be  unable  to  perform  the  duties  required  in  that  position. 

Collector  Kucker,  of  the  district  of  Georgia,  referred  to  the  eligible 
list  for  a  man  qualified  for  the  duties  of  fruit-brandy  deputy,  and  found 
that  the  man  at  the  head  of  the  register  had  been  dismissed  Irom  tbc 
postal  service  for  habitual  drunkenness.  Eequest  has  been  made  on 
the  commission  that  this  man  be  removed  from  the  eligible  register. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  G(ypnmis8ianer. 

The  honorable  the  Secretary  of  the  Treasury. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  E^venue, 
August  26, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Calling  atten- 
tion to  unsatisfactory  character  of  eligibles  furnished  by  CivU  Service 
Commission.    4th  Texas. 


Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Washingtonj  D,  C,  September  28, 1897. 

I  return  herewith  letter  addressed  to  the  honorable  Secretary  of  the 
Treasury  on  the  20th  of  August,  1897,  and  by  him  referred  to  this  office 
on  the  22d  instant,  in  regard  to  changes  in  the  force  of  the  collector  of 
internal  revenue  for  the  fourth  district  of  Texas,  with  the  advice  that 
emergency  appointments  made  in  that  district  for  the  purpose  of  filling 
vacancies  caused  by  the  expiration  of  commissions  of  deputies  of  tlie 
predecessor  of  the  present  collector  were  approved  by  this  office  for 
the  reason  that  Collector  Hunt  reported  that  of  the  four  eligibles  on  the 
register  one  held  a  position  which  he  was  unwilling  to  abandon  for  the 
deputy  collectorship,  one  was  a  man  of  such  dissipated  habits  that  he 
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was  unfit  to  be  intrasted  ¥rith  the  daties  of  deputy,  a  third  had  left  the 
commuuity  under  a  cloud  in  connection  with  some  business  transaction, 
and  the  fourth  was  a  stranger  in  the  community,  and  the  collector  had 
not  had  time  or  opportunity  to  investigate  as  to  his  fitness,  and  was 
consequently  unwilling  to  become  responsible  for  his  acts  in  the  capacity 
of  deputy. 

You  are  further  advised  that  the  matter  was  at  once  submitted  to  the 
honorable  Secretary  of  the  Treasury,  in  office  letter  of  August  26, 1897, 
calling  attention  to  the  unsatisfactory  character  of  the  eligibles  fur- 
nished for  the  fourth  district  of  Texas  and  other  districts,  with  the 
suggestion  that  more  care  should  be  taken  by  those  responsible  as  to 
the  moral  and  physical  qualifications  of  candidates  admitted  to  com- 
petitive examinations. 

In  the  interest  of  the  revenues  this  office  will  be  compelled  to  approve 
emergency  appointments  rather  than  the  appointment  of  persons  of 
dissipated  habits  or  doubtful  integrity. 

There  were  three  emergency  appointments  made  in  the  fourth  district 
of  Texas,  one  of  which  will  be  made  permanent  as  soon  as  reinstate- 
ment certificate  under  Bule  IX  is  issued  by  the  Civil  Service  Com- 
mission. 

Very  respectfully,  W.  8.  Fobman, 

Cammisaianer, 

The  United  States  Civil  Service  Commission. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Bevenue, 
September  28,  1897.  W.  S.  Forman,  Commissioner.  In  regard  to 
changes  in  the  force  of  the  collector  of  internal  revenue  for  the  4th 
district  of  Texas. 


United  States  Civil  Serviob  Commission, 

Washingtorij  D.  C,  November  6j  1897, 

Sir:  The  commission  has  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  September  10,  transmitting  a  copy  of  a  letter  from  O.  W. 
Wilson,  Acting  Commissioner  of  Internal  Revenue,  in  which  he  refers 
to  the  unsatisfactory  condition  of  the  register  of  eligibles  for  the  fourth 
district  of  Texas,  and  states  that  a  similar  condition  exists  in  other 
districts.  He  suggests  that  more  care  should  be  taken  as  to  the 
moral  and  physical  qualifications  of  persons  permitted  to  enter  the 
examinations. 

In  reply  the  commission  calls  attention  to  the  fact  that  two  of  the 
eligibles  on  the  register  referred  to,  according  to  the  statement  of 
the  Acting  Commissioner,  do  not  apx)ear  to  be  objectionable  on  account 
of  any  moral  or  physical  disqualification.  In  reference  to  the  other  two, 
he  asserts  that  one  is  a  man  of  dissipated  habits,  and  that  the  other 
left  the  community  under  a  cloud  connected  with  some  business  trans- 
action. Under  the  provisions  of  section  3,  Bule  Y,  the  commission  has 
ample  authority  to  purge  a  register  of  the  names  of  unworthy  eligibles. 
and  if  evidence  is  furnished  which  warrants  action  the  commission  wiU 
take  pleasure  in  cooperating  with  collectors  or  with  the  Department  in 
eliminating  the  names  of  objectionable  persons  from  the  register.  The 
commission  is  quite  as  anxious  as  the  Department  can  be  to  elevate  the 
standard  of  official  life  as  much  as  possible,  and  is  ever  ready  to  cooperate 
in  any  methods  which  will  have  such  a  result.  Applicants  are  admitted 
to  examination  only  after  furnishing,  under  oath,  their  own  statements 
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of  moral  fitness,  corroborated  by  the  certificates  of  citizens.  There  is 
of  course  always  danger  that  this  evidence  may  be  unreliable,  but  it  is 
within  the  province  of  any  appointing  officer  residing  in  the  locality 
from  whence  these  applicants  come  to  scrutinize  their  records  and  far> 
nish  the  commission  with  official  statements  which  will  disclose  the  true 
character  of  the  applicant  or  eligible. 

In  reference  to  physical  qualifications,  referred  to  in  the  Acting  Com- 
missioner's letter,  if  the  Department  desires  to  require  a  medical  cer- 
tificate ti*om  applicants  the  commission  will  arrange  for  it. 

In  the  cases  cited  the  commission  is  not  only  ready  to  eliminate 
unworthy  eligibles  upon  satisfactory  proof  of  their  unworthiness,  but, 
if  necessary,  the  register  being  small,  new  examinations  will  be  ordered 
and  opportunity  will  be  afforded  to  collectors  to  secure  the  examination 
of  the  most  worthy  applicants  whom  they  may  be  able  to  interest  in  the 
matter. 

Very  respectfully,  John  R.  Pbooteb, 

President. 

The  honorable  the  Segbetabt  op  the  Tbeasijbt. 

(Indorsed :)  Copy.  U.  S.  Civil ServiceOommi8sion,Washington,  D.  0^ 
November  6, 1897.  John  R.  Procter,  president.  Register  of  eligibles, 
fourth  district  of  Texas. 

Treasury  Department,  Division  of  Appointments,  November  11, 1897. 
Referred  to  the  Commissioner  of  Internal  Revenue  for  remarks.  L.  J. 
Gage,  Secretary. 


SECOND  DISTRICT  OF  TENNESSEE. 

Internal-Revenue  Service, 
Second  District  op  Tennessee,  Collector's  Office, 

Knoxvilley  Tenn.y  December  4,  1697. 

Sir  :  I  beg  to  acknowledge  receipt  of  your  letter  of  November  15, 
1897,  in  regard  to  filling  the  vacancy  of  "raiding"  or  general  deputy 
collector,  in  this  district,  and  advising  me  that  if  I  will  forward  the 
name  of  a  person  whom  I  regard  as  fitted  for  the  position,  etc.,  that 
your  office  "  will  request  the  Civil  Service  Commission  to  make  an 
exception  to  their  rules  upon  the  ground  that  the  man  named  is  needed 
as  an  expert  for  the  kind  of  work  referred  to,  and  to  order  a  pass 
examination  for  him  with  a  view  to  the  issuance  of  a  certificate  upon 
which"  I  can  give  him  a  permanent  appointment  as  deputy. 

I  would  respectfully  state  that  the  persons  on  the  list  are  none  of 
them  fitted  for  the  duties  which  would  devolve  upon  a  general  deputy. 
None  of  them,  as  I  am  advised,  have  ever  had  any  experience  in  the 
revenue  service.  None  of  them  have  applied  for  the  position  of  general 
deputy  collector,  and  from  all  information  I  am  able  to  obtain  in  regard 
to  these  persons  eligible  for  appointment  I  am  decidedly  of  the  opin- 
ion that  not  one  of  them  would  serve  the  purpose  of  nor  be  able  to  per- 
form the  duties  of  a  general  deputy  collector.  I  would  not  wish  to 
become  responsible  for  their  acts  as  such,  nor  would  the  service  be  bene- 
fited by  the  appointment  of  any  one  of  them  to  this  very  important 
position.  Total  lack  of  experience  and  unfitness  for  the  position  in 
every  way  I  respectfully  submit  as  my  reasons  for  not  desiring  to 
appoint  any  of  these  persons  to  the  position  referred  to. 
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I  would  nominate  for  appointment  as  general  deputy  collector,  to  fill 
the  vacancy  caused  by  the  resignation  of  Deputy  G.  M.  Taylor,  Mr. 
John  B.  Altom,  of  Bogersville,  Hawkins  Oouuty,  Tenu.  I  regard  him 
as  peculiarly  fitted  to  i>erform  the  duties  which  are  incident  to  this 
l>osition.  He  served  for  four  years  iu  the  capacity  of  storekeeper  and 
ganger  in  this  district,  and  also  for  four  years  as  sheriff  of  Hawkins 
County,  Tenn.  He  is  a  man  of  high  standing,  well  educated,  intelligent, 
and  thoroughly  reliable.  He  has,  owing  to  the  official  duties  which  he 
has  performed,  had  a  great  deal  of  experience  as  a  detective,  and  has 
established  a  very  fine  record  in  this  regard.  He  would  be  thoroughly 
capable  of  performing  the  arduous  duties  of  raiding  deputy,  and  in  view 
of  his  past  official  experience  would  be  better  qualified  to  undertake  the 
work  than  a  person  totally  unacquainted  with  the  difficulties  connected 
with  this  branch  of  the  service  and  the  duties  incident  thereto.  It  is 
unnecessary  for  me  to  state  that  the  duties  of  division  and  general 
deputy  differ  widely,  and  that  it  requires  a  man  of  sound  discretion, 
undoubted  courage,  perfect  physical  condition,  energetic  and  trust- 
worthy in  every  way,  to  properly  x)erform  the  duties  of  raiding  deputy 
to  the  satisfaction  of  this  office  as  well  as  the  Department.  I  can  state 
that  Mr.  Altom  possesses  all  the  qualifications,  and  I  feel  certain  that 
his  appointment  would  be  of  great  benefit  to  the  service.  I  would 
further  state  that  Mr.  Altom  took  the  civil-service  examination  in  this 
city,  in  the  revenue  service,  September  18, 1897,  but  as  yet  I  have  not 
been  advised  as  to  the  grade  obtained  by  him. 

Regarding,  as  I  do,  Mr.  Altom  an  expert  for  the  kind  of  work  required, 
and  for  the  reasons  hereinbefore  detailed,  I  would  respectfully  ask  that 
the  Civil  Service  Commission  be  at  once  asked  to  take  action  in  aceord- 
ancte  with  the  course  mentioned  in  your  letter  of  November  15,  with  a 
view  of  having  him  placed  on  duty  at  the  earliest  possible  moment. 
Bespectfully,  yours, 

A.  J.  Tylee,  Collector. 

Hon.  W.  S.  FOBMAN, 

Commissioner  Internal  Revenucj  Washington^  2).  0. 

(Indorsed:)  Copy.  Knoxville,  Tennessee,  December  4,  1897.  A.  J. 
Tyler,  collector.  Begard  to  filling  the  vacancy  of  raiding  or  general 
deputy  collector. 

Note. — See  copy  of  letter  to  Secretary  of  the  Treasury  from  Acting 
Commissioner  of  Internal  Revenue,  December  9, 1897,  relative  to  char- 
acter examination  required  for  raiding  deputy^  Arkansas  papers* 


FIFTH  DISTRICT  OF  TENNESSEE. 

Intebnal-Rbvenue  Sebviob, 
Fifth  Disteiot  op  Tennessee,  Colleotoe's  Office, 

Na^shvilU^  Tenn.y  July  31,  1897, 

Sib:  I  have  this  day  transferred  you  to  the  position  of  division  dep- 
uty collector  for  the  sixth  division  of  this  the  fifth  collection  district  of 
Tennessee,  vice  Deputy  Collector  Milton  B.  Hurt,  who  is  transferred  to 
this  office  to  the  position  of  bookkeeper. 
Respectfully, 

Fbank  p.  Bond,  Collector. 
DAinBL  Bond,  Esq.,  Nashville^  Tenn. 
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Treasury  Department, 
Office  Commissioner  of  Internal  Revenue, 

Wdshington^  D.  C,  August  5, 1897. 

Sir:  deferring  to  the  temporary  appointment  on  the  16th  instant  of 
Hiram  C.  Bradford  as  fruit- brandy  deputy  in  your  district,  you  are 
advised  that  a  certificate  has  this  day  been  received  from  the  United 
States  Civil  Service  Commission  to  tbe  effect  that  Mr.  Bradford  is 
eli^ble  for  that  position.  You  may  therefore  issue  a  regular  apyxiiiit 
ment  to  him  for  the  time  for  which  his  services  are  required,  reporting 
your  actiou  to  this  office. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner. 
David  A.  Nunn,  Esq., 

Collector  Fifth  District^  Nashville^  Tenn. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
August  3, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Rel.  to  appoin^ 
ment  of  Hiram  C.  Bradford  as  fruit-brandy  deputy,  5th  district,  Teun. 


Treasury  Department, 
Office  Commissioner  of  Internal  Eevenue, 

Washington^  D,  0.,  August  5,  1897. 

Sir:  Revenue  Agent  Ferguson  has  this  day  advised  this  office  by 
telegram  that  you  have  appointed  Mr.  Goodson  as  fruit-brandy  deputy 
in  place  of  Hiram  C.  Bradford.  It  is  regretted  that  you  took  this  action 
without  consulting  this  office. 

The  records  show  that  Mr.  Bradford  was  selected  from  the  eligible 
list  and  appointed  temporarily  as  deputy  on  the  16th  ultimo,  pending 
issuance  of  certificate  by  the  Civil  Service  Commission,  requisition  for 
which  was  made  by  this  office  on  the  22d  instant.  As  stated  in  office 
letter  of  this  date,  Mr.  Bradford  has  been  certified  as  an  eligible  for 
that  place,  and  having  received  his  appointment  as  the  result  of  a  com- 
petitive examination  his  dismissal  would  seem  a  violation  of  the  spirit, 
at  least,  of  Civil-Service  Eule  II,  as  recently  amended  by  the  President, 
notwithstanding  the  fact  that  the  appointment  under  the  civil-service 
certificate  hud  not  been  consummated  at  the  time  you  took  that  action. 

It  is  hoped  that  the  small  amount  of  patronage  there  is  in  cases  of 
this  kind  will  not  induce  collectors  to  involve  this  office  in  controversies 
about  the  matter. 

While  it  is  only  fair  to  state  that  where  patronage  may  properly  be 
given  out  without  violation  of  the  civil-service  rules  and  regulations,  it 
is  understood  and  expected  that  it  will  be  done  in  the  interest  of  tbe 
Bepublican  party.  Wherever  the  places  to  be  made  vacant  and  filled  are 
subject  to  competitive  examination  under  said  rules,  it  is  expected  tliat 
collectors  will  observe  the  regulations  governing  the  subject  with  tbe 
same  fidelity  that  they  exercise  in  the  enforcement  of  the  internal- 
revenue  laws. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner, 

D.  A.  Nunn,  Esq., 

Collector  Fifth  District,  Nashville^  Tenn. 

(Indorsed:)  Copy.  Tre$\sury  Department,  Office  Internal  Revenue, 
August  3, 1897.  G.  W.  Wilson,  Acting  Commissioner.  Rel.  to  appoint- 
ment of  Mr.  Goodson  as  fruit  deputy  in  place  of  Hiram  C.  Bradford. 
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Intbrnal-Eeyenue  Service, 
Fifth  District  of  Tennessee,  Collector's  Office, 

NaahviUej  Tenn.,  August  5, 1897. 

SiB:  I  have  this  day  been  banded  by  my  predecessor  the  inclosed 
letter.  This  letter  was  written  today  with  a  view  to  secure  the  trans- 
fer of  Mr.  Daniel  Bond  irom  this  office  to  an  assignment  as  division 
deputy.  I  have  been  requested  to  ratify  this  act,  but  I  have  declined 
for  the  following  reasons: 

First:  I  have  construed  the  President's  order  with  reference  to  ex- 
ceptions from  the  classified  service  in  the  collector's  fbrce  to  exclude 
all  division  deputies. 

The  order  exempts  deputy  collectors  in  charge  of  stamp  (or  branch) 
offices.  This  seems  to  me  to  exempt  all  dejputies  who  collect  taxes,  and 
thereby  incur  a  pecuniary  liability  to  the  collector  and  for  which  the 
collector  is  respon ftible.  Now,  division  deputies  are  an  important  branch 
of  this  office  with  certain  defined  territory  and  a  headquarters  therein, 
and  they  collect  considerable  taxes.  All  warrants  for  taxes  assessed  are 
sent  them  for  collection,  and  it  seems  to  me  that  they  are  deputy  col- 
lectors in  charge  of  a  branch  office. 

Second.  As  I  understand  the  law,  the  commission  of  all  the  deputies 
appointed  by  my  prede(  essor  expired  with  his  own,  and  in  consequence 
thereof  when  I  assumed  charge  there  were  vacancies  in  all  these  places, 
which  it  was  my  duty  as  collector  to  fill  either  by  the  reappointment  of 
the  old  deputies  or  by  the  appointment  of  others.  In  accordance  with 
these  views,  1  have  been  engaged  in  the  selection  of  new  deputies  in 
all  the  divisions,  a  full  list  of  which  will  be  forwarded  you  shortly. 

I  have  preferred  and  do  prefer,  in  all  cases  when  I  have  a  direct 
pecuniary  responsibility  for  the  actions  of  my  appointees,  to  select  only 
men  in  whom  I  can  repose  my  personal  confidence. 

If  my  views  of  my  rights  and  powers  under  the  law  and  regalations 
are  finally  overruled  and  1  am  compelled  to  accept  the  force  of  division 
deputies  as  appointed  by  my  predecessor,  I  would  be  glad  to  know  if  I 
could  make  the  order  of  transfer  as  requested  by  my  predecessor  in  his 
inclosed  letter. 

Respectfully,  yours,  D.  A.  Nunn, 

Collector. 

Hon.  W.  S.  FoRMAN, 

Commissioner  of  Internal  Revenue^  Washingtouj  1).  C, 

(Indorsed:)  Copy.  Nashville,  Tennessee,  August  3,  1897.  D.  A. 
Nanuy  collector.    Belative  to  appointment  of  division  deputies. 


[Telegram.] 


Treasubt  Depabtment, 
Office  Gommissioneb  of  Internal  Bevenue, 

Washington^  D.  C,  August  5, 1897. 

David  A.  Nunn, 

CollectoTj  Nashville^  Tenn.: 

^o  one  can  act  as  deputy  collector  in  your  district  without  written 
authority  from  you.  You  should  either  recommission  deputies  of  your 
predecessor  or  appoint  from  eligible  list,  or  in  absence  of  eligible  list 
reinstate  soldiers,  or  appoint  competent  persons  for  temporary  serviro 

S.  Doc.  3 SS 
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not  to  exceed  ninety  days,  reporting  yoar  action  to  this  office.    Division 
deputies  not  incladed  in  President's  exemptions. 

G.  W.  ViLSON, 

Acting  OommisHoner. 

Official  business.    Government  rates.    Charge  Treasury  Department 

(Indorsed :)  Copy.  Treasury  Department,  Office  Internal  Bevenae, 
August  5,  1897.  G.  W.  Wilson,  Acting  Commissioner.  Beoommission 
deputies  of  predecessor  or  appoint  from  eligible  list,  or  in  absence  of 
eligible  list  reinstate  soldiers. 


INTEBNAL-ReVENUE  SBBVIOBy 

Fifth  Distbiot  of  Tennessee,  Gollegtob's  Offiob, 

Nashvillej  Tenn.j  August  5, 1897. 

Sib:  Tour  two  letters  of  August  3  received.  I  will  this  day,  in 
accordance  with  the  instructions  therein  contained,  commission  Hiram 
G.  Bradford  as  a  special  deputy  collector. 

I  have  no  desire  to  '^involve  your  office  in  controversies"  with  refer- 
ence to  the  appointment  of  my  subordinates,  and  will  not  knowingly 
do  so.  I  have,  however,  a  responsibility  and  a  duty  to  perform,  and 
in  trying  to  discharge  this  duty  I  am  at  times  placed  in  a  position  where 
I  must  act  on  my  own  judgment.  I  tried  by  inquiring  at  your  office 
before  I  left  Washington  to  inform  myself  as  to  the  wishes  of  the 
Department,  and  received  scant  information  on  the  subject.  When  I 
took  charge  of  this  office  I  was  confronted  with  the  situation,  as  I  under- 
stood it,  of  finding  the  district  with  no  deputy  collectors.  Section  3148. 
Bevised  Statutes,  authorizes  the  collector  to  appoint  his  deputies  and 
revoke  their  commissions,  and  makes  him  responsible  for  the  actions  of 
his  deputies.  Under  a  similar  section  Judge  Barr,  of  the  United  States 
district  court  at  Louisville,  had  just  held  that  all  deputy  marshals' 
commissions  expired  with  that  of  the  marshal  who  appointed  them. 

I  was  thus  forced  to  either  reappoint  the  old  deputies  or  appoint  new 
ones.    If  these  offices  were  all  vacant,  I  did  not  understand  the  civil- 
service  rules  to  require  me  to  reappoint  the  old  force.    Nor  do  I  under- 
stand the  civil  service  rules  to  go  to  the  extent  of  lengthening  the  tenure 
of  any  person  beyond  the  time  fixed  by  law.    I  know  enough  of  the 
force  of  division  deputies  employed  by  my  predecessor  to  say  emphat- 
ically that  there  are  several  of  them  that  I  would  not  employ  about  my 
private,  afiairs,  and  I  most  certainly  would  object  seriously  to  having 
any  obligation  fixed  upon  me  or  my  sureties  for  their  actions.    There 
were  some  of  the  force  that  I  did  not  have  the  same  objections  to,  and 
at  once  commissioned  them  until  such  time  as  I  could  get  a  foil  under- 
standing of  the  situation  atid  the  wishes  of  your  office.    One  of  the 
special  deputies,  viz,  Mr.  J.  W.  Lightfoot,  in  my  opinion  is  not  a  proper 
or  fit  person  for  this  place.    He  was  for  some  years  a  deputy  for  this 
(the  Nashville)  division,  and  from  all  I  can  learn  made  an  inetficient 
officer.    I  have  not  recommissioned  bim,  but  have  not  attempted  to 
appoint  anyone  in  his  place.    I  await  your  instructions  as  to  him,  bat 
enter  an  earnest  protest  against  continuing  him  in  the  service.    Mr. 
Butledge,  the  general  deputy  collector,  I  unaerstand  is  an  efficient 
officer,  and  I  have  given  him  a  commission. 
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Trusting  that  the  appointment  of  these  division  depaties  may  l^e 
accorded  to  me  as  provided  by  the  Bevised  Statutes,  I  am, 
Tours,  respectfully, 

D.  A.  NuNN,  Collector. 
Hon.  Geo.  W.  Wilson, 

Deputy  Oommisaioner  of  Internal  Bevenucj 

Washington^  D.  0. 

(Indorsed:)  Oopy.    Nashville,  Tennessee,  August  5,  1897.    D.  A« 
Kunn,  collector.    Appointment  of  deputies  in  division,  &c. 


Internal-Revenue  Seevioe, 
Fifth  District  of  Tennessee,  Oolleotor's  Office, 

Nashvilley  Tenn.^  August  16, 1897. 

Sir  :  Since  taking  charge  of  this  office  I  have  been  beset  with  diffi- 
culties, not  the  least  of  which  is  a  spirit  of  insubordination  among  the 
old  employees  of  my  predecessor,  aided  and  abetted  by  Mr.  F.  P.  Bond, 
the  late  collector,  and  Mr.  Wayne  Ferguson,  the  revenue  agent  in 
charge  of  this  district. 

Each  and  every  one  of  the  revenue  force  believed  that  in  some  way, 
owing  to  the  operations  of  the  civil-service  regulations,  they  hold  by  a 
tenure  superior  to  that  of  the  collector,  and  were  under  no  obligations 
to  respect  his  wishes  or  obey  his  orders.  For  a  few  days  after  the 
transfer  the  conditions  resulting  from  this  state  of  affairs  were  so  intol- 
erable that  I  was  on  the  point  of  making  a  hurried  trip  to  your  city  to 
consult  and  advise  with  you  in  reference  thereto,  but  on  the  receipt  of 
yourtelegram  stating  that  no  one  had  authority  to  act  in  this  district 
without  bearing  my  commission,  I  desisted  from  this  intention,  believ- 
ing that  the  employees  would  yield  to  the  authority  of  your  office. 
TUs,  to  a  considerable  measure,  the  force  in  this  office  did.  It  is,  how- 
ever, their  evident  belief  that  their  tenure  is  beyond  my  xK>wer,  and  to 
that  extent  they  feel  independent  of  my  authority. 

The  late  collector,  using  the  revenue  agent's  office  for  a  number  of 
days,  wrote  to  all  his  old  deputies  advising  them  to  resist  any  and  all 
attempts  on  my  part  to  change  them,  or  appoint  others,  and  to  decline 
to  recognize  my  authority  so  to  do.  He  found  a  ready  and  willing 
helper  in  this  course  in  Bevenue  Agent  Ferguson,  and  I  am  informed 
and  believe  that  the  agent's  telegram  to  you  in  reference  to  the  appoint- 
ment of  Ooodson,  vice  Bradford,  was  inspired  and  at  least  partially 
written  by  the  late  collector.  This  telegram  was  sent  by  the  agent 
without  any  consultation  with  me,  or  without  attempting  to  learn  my 
intentions. 

Some  of  the  old  division  deputies  refuse  and  decline  to  turn  over 
Government  property  now  in  their  possession.  They  hold  distraint 
warrants  issued  and  signed  by  the  late  collector  and  decline  and  refuse 
to  return  same  to  this  office. 

Revenue  Agent  Ferguson  to-day  notified  my  office  that  he  declined 
to  recognize  my  appointees. 

Now,  I  submit  to  your  candid  judgment  what  kind  of  service  can  be 
expected  when  the  employees  of  a  collector  are  disloyal  to  him,  or  at 
best  yield  him  only  a  half-hearted  servicet  And  as  to  Bevenue  Agent 
Ferguson,  I  submit  that  bis  capacity  for  useftilness  (if  he  ever  pos- 
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sessed  same)  has  been  lost  in  this  district,  and  I  respectfully  request  and 
urge  that  he  be  transferred  from  this  district  and  that  you  send  me  an 
agent  who  will  at  least  try  and  cooperate  with  the  powers  that  be. 
I  have  disliked  very  much  to  write  you  this  letter,  and  probably 
would  not  have  done  so  if  I  had  not  been  so  openly  defied  by  your 
personal  representative  here  present. 

Yours,  respectfully,  D.  A.  Nunn, 

Collector, 
Hon.  W.  8.  FoBMAN, 

Commissioner  of  Internal  Revenue^  Washington^  D.  0. 

(Indorsed:)  Oopy.  Nashville,  Tennessee,  August  16,  1897.  D.  A. 
Kunn,  collector.  Belative  to  the  conduct  of  the  employees  in  his 
office,  etc. 


[From  the  Cookeville  (Tenn.)  Presa,  Angast  5, 1897.] 
NOW  FOR  THE  PUN.—DKPUTY   COLLECTOR  CURTIS   REFUSES   TO   GIVE   UP  THE  SHIP. 

Tbe  following  is  the  correspondence  which  has  passed  between  Deputy  Collector 
J.  H.  Curtis,  Collector  D.  A.  Niinn,  ex-Collector  Frank  Bond,  and  J.  E.  Oliver,  who 
has  been  appointed  in  place  of  Captain  Curtis.  From  which  it  will  be  seen  that 
Captain  Curtis  declines  to  surrender  the  office.  He  contends  that  he  is  under  the 
oivil-service  rnles  and  can  not  be  forced  out  of  office.  He  says  that  if  it  can  be 
shown  that  he  is  not  the  legal  deputy  collector  he  will  cheerfully  step  down  and  out. 
but  nntil  that  is  done  he  feels  it  to  be  his  sworn  duty  to  continue  in  the  discharge  of 
the  duties  of  the  office : 

Nashville,  July  SO,  1897, 
J.  H.  Curtis,  Esq.,  Cookeville,  Tenn. 

Dear  Sir:  You  are  hereby  directed  to  turn  over  to  J.  E.  Oliver,  deputy  collector, 
all  books,  papers,  and  other  property  in  your  hands  as  former  deputy  collector  of  the 
fifth  division,  and  take  his  receipt  for  the  same. 

D.  A.  NUNN,  Collector. 

Cookeville,  August  4, 1897. 
Capt.  J.  H.  Curtis,  City. 

Dear  Sir:  I  beg  leave  to  inclose  herewith  an  ordet  to  you  from  Collector  Nnnn. 
X  am  ready  to  relieve  yon  and  would  be  pleased  to  hear  from  you,  so  that  I  may 
report  the  facts  by  to-day's  mail.    I  would  come  to  see  yon  but  am  busy  this  morning. 
1  am,  Captain  Curtis,  your  friend, 

J.  £.  Oliver. 

P.  8. — Please  return  order.  J.  E.  O. 

« 

Cookeville,  August  4, 1897. 
Mr.  Jno.  E.  Oliver,  City. 

Dear  Sir  :  Your  note,  together  with  order  from  Collector  Nunn  to  turn  over  to 
you  all  books,  papers,  and  other  property  in  my  hands  as  former  deputy  collector, 
Just  received,  and  in  reply  would  respectfully  state  that  the  order  made  by  President 
Cleveland  placing  deputy  collectors  in  the  classified  service  having  never  been 
revoked,  nor  civil-service  law  repealed,  I  do  not  think  Collector  Nunn  has  tbe 

Eower  under  the  law  which  he  claims  to  sueceed  me  with  another  man.  Shonld  I 
e  satisfied  that  the  Cleveland  order  has  been  revoked  by  President  McKinley,  I 
would  cheerfully  turn  over  the  office  to  you,  but  not  being  so  satisfied,  I  respeotfoUj 
decline  to  do  so. 

I  am,  your  friend,  J.  H.  Curtis. 

Nashville,  August  S,  1897. 
J.  H.  Curtis,  Deputy  Colleotor,  Cookeville,  Tenn. 

My  Dear  Sir:  I  understand  Collector  Nunn  has  undertaken  to  commission  JohD 
Oliver,  esq.,  deputy  collector  for  your  division.  Under  existing  law  this  is  not 
effectual,  and  in  no  way  affects  your  right  to  the  position.  Hold  steady  and  make 
no  concessions.    You  are  protected  by  the  civil  service. 

Yours,  truly,  Frank  P.  Bond. 

Bond  sent  similar  letters  to  all  of  his  former  deputies. 

Pbisst,  Deputif  OoUeotor. 
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Treasury  Department, 
Office  Commissioner  of  Internal  Kevenue, 

Washington^  D.  C,  Augtuit  20^  1897. 

Sir  :  In  reply  to  your  letter  of  the  16th  iustant,  in  regard  to  the  action 
of  ex-GoUector  Bond  and  Eevenue  Agent  Wayne  Ferguson  in  influenc- 
ing the  deputies  of  the  late  collector  to  attempt  to  continue  to  act  as 
such  after  the  expiration  of  their  commissions,  you  are  advised  that 
A?hile  the  conduct  of  Mr.  Bond  is  open  to  criticism  it  is  hardly  worth 
while,  and  would  be  of  no  special  benefit  to  the  Government^  to  give  any 
further  attention  to  it. 

Wliatever  indiscretions  have  been  committed  by  Mr.  Ferguson  in  this 
matter,  it  is  presumed  they  were  the  result  of  his  two  or  three  years' 
official  association,  and  possibly  his  political  sympathy,  with  the  late 
collector. 

In  regard  to  the  exdeputy  collectors  who  still  hold  Government  prop- 
erty and  claim  authority,  without  commissions  from  you,  to  act  as  depu- 
ties, you  will  make  demand  upon  them  in  the  proper  way  for  the  return 
of  any  Government  property  they  may  have,  and  if  they  refuse  to  sur- 
render it,  or  try  in  any  manner  to  exercise  the  authority  of  deputy  col- 
lectors of  internal  revenue,  you  will  proceed  against  them  for  personat- 
ing a  revenue  officer,  as  provided  in  sections  5448  and  5448a,  Revised 
Statutes. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner. 

David  a.  Nunn,  Esq., 

Collector  Fifth  District^  NcLshvilU^  Tenn» 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
August  20, 1897.  G.  W.  Wilson,  Acting  Commissioner.  In  regard  to 
action  of  ex-Collector  Bond  and  Eev.  Agt.  Wayne  Ferguson. 


SECOOT)  DISTRICT  OF  VIRGINIA. 

Internal-Revenue  Sebyioe, 
Second  District  of  Virqinia,  Collectob's  Office, 

Richmond^  Va.^  September  29j  1897. 

SiB:  In  view  of  the  inclosed  newspaper  publications,  marked  respec- 
tively, "A  No.  1,"  "A  No.  2,"  "A  No.  3,"  which  on  their  face  bear  evidence 
of  being  authorized,  I  deem  it  my  duty  to  make  the  following  report  to 
the  Department:  The  article  "A  No.  1,"  from  the  Richmond  State  of 
yesterday,  indicates  by  telegram  from  Washington  that  Secretary  Doyle, 
of  the  Civil  Service  Commission,  had  come  to  Richmond  to  investigate 
my  action  in  respect  to  the  appointments  of  deputies.  The  publication 
from  the  Richmond  Dispatch  of  this  morning  marked  "A  No.  2,"  would 
indicate  that  I  am  publicly  reported  by  Secretary  Doyle  as  having 
violated  the  law  and  civil-service  rules,  and  this  also  appears  from  the 
telegraphic  report  published  in  this  morning's  Washington  Post,  marked 
"A  No.  3." 

About  12  o'clock  yesterday  a  gentleman  came  into  my  office  and 
introduced  himself  as  Secretary  Doyle,  of  the  Civil  Service  Commis- 
sion. I  asked  him  to  be  seated.  Mr.  Doyle  first  questioned  me  in  regard 
to  the  civil-service  board  for  the  internal-revenue  service  of  this  district. 
I  replied  to  him  that  whatever  was  the  pleasure  of  the  Civil  Service 
Commission  as  to  the  character  of  this  board  would  be  perfectly  agree- 
able to  me.    We  then  briefly  discussed  the  question  in  regard  to  the 
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present  status  of  that  board,  aud  I  understood  him  to  agree  with  mem 
the  opinion  I  expressed,  that,  by  reason  of  the  separation  from  the  serv- 
ice of  Messrs.  Cooke,  Denoon,  and  Enders  on  the  31st  day  of  August 
last,  the  board  had  ceased  to  exist.  In  support  of  this  opinion  on  my 
part  I  invited  Mr.  Doyle's  attention  to  the  following  letter  from  acting 
president  of  the  Civil  Service  Commission,  William  Or.  Eice,  dated 
September  10, 1897 : 

United  States  Civil  Service  Commission, 

Washingtonj  D,  C,  September  lOy  1897. 

Sir:  The  commission  advises  you,  in  reply  to  your  letter  of  Septem- 
ber 4,  in  which  you  state  that  there  are  two  vacancies  on  the  board  of 
examiners  at  your  office,  owing  to  the  separation  from  the  service  of 
Messrs.  E.  B.  Cooke  and  F.  C.  Denoon,  that  the  collector  will  be 
requested  to  submit  nominations  from  which  selections  may  be  made 
to  fill  the  vacancies  on  the  board. 

Very  respectfully,  William  G.  Bice, 

Acting  President 
Secretary  Internal  Revenue  Board, 

Richmond^  Va. 

After  this  letter  was  brought  to  his  attention,  Mr.  Doyle  appeared 
to  acquiesce  in  my  opinion  as  to  the  term,  of  the  former  board  hav- 
ing expired,  and  stated  that,  in  his  judgment,  one  member  on  the  civil- 
service  board  from  the  internal-revenue  service  was  sufficient,  and 
asked  me  to  suggest  a  name.  I  promptly  answered  and  said  that  if 
one  member  only  from  internal-revenue  service  was  to  be  on  the  board 
I  would  nominate  Mr.  John  Enders,  the  former  secretary  of  the  board 
under  Collector  Eyan,  he  being  a  Democrat.  I  then  explained  to  Mr. 
Doyle,  in  view  of  the  fact  that  heretofore  the  intemal-revenae  board 
of  the  district  was  composed  of  three  members,  it  would  be  better  to 
have  at  least  two  of  the  board  from  the  internal-revenue  service.  After 
hearing  my  reasons  in  support  of  this  opinion  he  concurred  with  me, 
and  I  then  sent  for  Deputy  Collector  Campbell  and  introduced  him  to 
Mr.  Doyle.  The  understanding  we  arrived  at  was  that  I  would  be 
notified  by  the  Civil  Service  Commission  to  nominate  Messrs.  Enders 
and  Campbell  as  members  of  this  board,  which  I  told  Mr.  Doyle  I 
would  do  immediately  upon  being  requested  by  the  Civil  Service  Com- 
mission, or  if  he  desired  it  to  be  attended  to  at  once,  I  would,  upon  his 
written  request,  immediately  report  their  names  through  your  office  to 
the  Civil  Service  Commission.  As  yet  I  have  not  been  requested  to 
submit  names  for  said  vacancies. 

This  matter  having  been  apparently  satisfactorily  disposed  of,  Mr. 
Doyle  introduced  the  subject  of  my  appointments  of  deputies,  and  I 
thereupon  said  to  him  that  every  detail  of  my  entire  course  in  that 
matter  had  been  promptly  reported  to  the  Commissioner  of  InterniU 
Kevenue,  in  accordance  with  the  distinct  understanding  I  had  with  the 
Civil  Service  Commission,  during  two  conferences  I  had  in  person  at 
the  office  of  the  Civil  Service  Commission  in  Washington  a  few  days 
before  I  assumed  the  duties  of  collector,  and  further,  that  this  action 
was  taken  after  consulting  the  Commissioner  of  Internal  Kevenue,  and 
I  politely  referred  Mr.  Doyle  to  you  for  any  information  he  desired  upon 
this  point.  Mr.  Doyle  then  asked  me  why  I  did  not  appoint  from  the 
civil-service  list  the  names  thereon  when  I  took  charge  of  the  office. 
I  replied  to  him  that  this  had  also  been  reported  to  your  office,  and  my 
reason  was  because  there  were  only  two  names  of  eligibles  on  this  list, 
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and  I  had  been  advised  by  the  expert  to  whom  I  had  been  referred  bj 
the  Oivil  Service  Commission  that  under  the  law  and  regulations  I  had 
a  right  to  demand  three  names  of  eligibles,  and  as  a  matter  of  fact  there 
was  no  eligible  list  in  this  district  on  the  31st  day  of  August  last. 

Mr.  Doyle  then  askeil  me  whether  the  exempted  appointees  which  I 
made  had  been  subjected  to  a  noncompetitive  examination^  as  required 
by  the  President's  order.  I  told  him  that  they  had  not  been,  for  the 
reason  that  I  had  been  recently  informed  at  the  office  of  the  Civil  Serv- 
ice Commission  that  the  rules  for  this  noncompetitive  examination  were 
in  course  of  preparation,  and  that  in  the  absence  of  these  rules,  to  be 
prescribed  by  the  Secretary  of  the  Treasury,  I  could  not  make  such 
examination,  and  further,  that  under  the  President's  order  such  exami- 
nations, I  understood,  should  be  conducted  by  the  Civil  Service  Com- 
mission in  accordance  with  its  regulations.  Mr.  Doyle  thereupon 
expressed  his  disapproval  of  the  failure  of  the  Secretary  of  the  Treasury 
to  prescribe  these  rules,  to  which  I  replied  that  that  was  a  matter  I  had 
nothing  to  do  with,  but  that  as  soon  as  these  rules  were  sent  to  me 
and  the  order  given  for  the  noncompetitive  examination,  I  would 
promptly  comply  with  the  same. 

Mr.  Doyle  next  asked  me  for  the  names  of  my  appointees,  and  while 
we  were  discussing  that  question  he  stated  that  Mr.  Wilson,  the  Acting 
Commissioner  of  Internal  Revenue,  had  failed  to  furnish  him  with  these 
names.  I  thereupon  replied  that  I  did  not  think,  in  view  of  this  admis- 
sion, it  was  my  duty  to  furnish  him  a  list  of  my  appointments,  as  all 
of  them  and  every  fact  connected  with  their  appointment  had  been 
promply  reported  by  me  to  your  office,  and  that  1  was  confident  you 
would  promptly  furnish  to  the  Civil  Service  Commission  any  information 
it  desired  in  respect  to  my  appointments  and  my  entire  action  in  the 
premises.  In  this  connection,  however,  I  stated  to  Mr.  Doyle  that  if 
he  would  sit  at  my  desk  and  address  me  a  communication  in  writing,  I 
would  give  it  my  personal  attention  and  make  immediate  reply  thereto 
through  your  office.    This  he  failed  to  do. 

Mr.  Doyle  further  complained  that  I  had  not  made  the  request  for 
the  certification  to  the  Civil  Service  Commission  to  fill  the  positions 
made  by  emergency  appointments.  I  told  him  that  he  was  mistaken 
in  this,  and  showed  him  a  copy  of  my  letter  to  you  of  September  13, 
1897,  which  letter,  as  well  as  my  other  communications  to  you  on  the 
subject,  I  informed  Mr.  Doyle  I  understood  had  been  read  by  President 
John  R.  Procter  of  the  Civil  Service  Commission.  Mr.  Doyle  contended 
that  it  was  my  duty  as  collector  to  make  requisition  here  upon  the 
Civil  Service  Board  for  the  list  of  eligibles  when  appointments  had  to 
be  made.  I  told  him  that  this  must  be  another  mistake  on  his  part, 
because  I  had  been  instructed  to  make  requisition  through  your  office 
for  appointments  from  the  eligible  list,  and  in  proof  of  this  I  referred 
to  the  forms  for  that  purpose  which  were  prepared  by  the  Civil  Service 
Commission  and  used  in  your  office  in  making  requests  for  certifications. 

I  next  showed  Mr.  Doyle  the  organization  of  the  district,  kept  on  my 
desk,  which  contains  the  entire  list  of  all  the  employees  of  the  district. 
He  turned  to  the  list  of  gangers,  nine  in  number,  and  asked  how  many 
of  them  had  been  removed.  I  replied  to  him  that  under  the  law 
gangers  were  appointed  and  commissioned  by  the  Secretary  of  the 
Treasury  and  executed  bond  to  the  United  States,  and  that  none  of 
them  had  been  removed,  or  could  be  removed,  by  me  under  existing 
laws  and  regulations.  This  information  seemed  to  surprise  Mr.  Doyle, 
and  I  trust  I  may  be  pardoned  for  saying  that  Mr.  Doyle's  (the  secre- 
retary  of  the  Civil  Service  Commission)  apparent  unfaniiliarity  with 

S.  Doc.  68,  pf.  2 4 
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tbe  law  and  regalations  in  this  and  in  other  matters  disclosed  in  this 
letter  was  a  very  great  surprise  to  me. 

I  would  not  do  Mr.  Doyle  or  any  other  gentleman  injustice  in  any 
matter,  but  unless  I  do  misjudge  him  the  evident  purpose  of  his  call 
upon  me  seemed  to  be  to  get  some  information  that  would  enable  him 
to  make  report  not  so  much  against  myself  as  a^nrainst  the  Secretary  of 
the  Treasury  and  the  Commissioner  of  Internal  Kevenue  in  approving 
my  action  in  the  matter  of  my  appointments.  I  am  i\ot  aware  of 
having  violated  any  law  or  civil-service  rule,  and,  as  is  well  known  to 
you,  1  have  in  every  particular  consulted  with  the  Department  ofiBcials 
in  respect  to  appointments  made  in  this  district,  and  my  entire  action 
has  met  with  the  approval  of  my  superior  officers. 

This  being  the  fact,  I  most  earnestly  protest  against  Mr.  Doyle,  the  sec- 
retary of  the  Civil  Service  Commission,  having  improperly  and  wrong- 
fully reported  me  in  the  newspapers  as  a  violator  of  the  law  and  tbe  civil- 
service  rules.  Such  action  on  his  part,  representing  ad  he  does  the  Civil 
Service  Commission  and  should  set  an  example  of  observing  all  the 
requirements  of  official  courtesy,  I  submit,  brings  the  service  into  dis- 
repute, and  I  respectfully  appeal  to  you  and  to  the  honorable  Secretary 
of  the  Treasury  to  protect  my  good  name  from  such  an  unwarranted 
assault. 

I  ask  that  a  copy  of  this  letter  be  sent  to  the  Civil  Service  Commis- 
sion. I  also  request  that  if  the  Civil  Service  Commission  has  charges 
of  any  kind  to  prefer  against  pie  that  I  be  furnished  a  copy  of  the  same 
through  your  office,  the  designated  channel  for  official  communication 
with  my  office,  and  that  I  be  granted  an  opportunity  to  see  and  answer 
them. 

I  feel  that  this  much  is  due  to  me  as  a  matter  of  simple  justice,  and  I  do 

most  emphatically  object  to  being  falsely  charged  and  convicted  before 

the  country  of  violations  of  law  and  regulations  upon  statements 

evidently  furnished  by  the  secretary  of  the  Civil  Service  Commission. 

Respectfully, 

Jas.  D.  Brady,  Collector. 

The  honorable  the  Commissioner  of  Internal  Bevenue, 

Washingtony  D.  ft 

(Indorsed:)  Copy.  Bichmond,  Va.,  September  29,  1897.  Jas.  D. 
Brady,  collector.  Beport  in  regard  to  the  visit  of  Mr.  Doyle^  of  the 
Civil  Service  Commission,  to  this  office. 


Treasury  Department, 
Office  Commissioner  of  Internal  Bevenue, 

Washingtonj  D.  ft,  October  1, 1897. 

Sir  :  At  the  request  of  Mr.  James  D.  Brady,  collector  of  internal 
revenue  for  the  second  district  of  Virginia,  I  inclose  herewith  for  trans- 
mittal to  the  Civil  Service  Commission  copy  of  his  letter  to  this  office 
of  the  29th  ultimo,  with  newspaper  clippings  inclosed  therein,  relative 
to  statements  made  to  the  press  by  the  secretary  of  the  Civil  Service 
Commission  during  a  recent  visit  made  by  him  to  that  district  in  his 
official  capacity. 

In  view  of  the  agreement  had  by  the  Acting  Secretary  of  the  Treas- 
ury, Civil  Service  Commissioner  Harlow,  Chief  Examiner  Serven,  and 
the  Acting  Commissioner  of  Internal  Bevenue  that  Collector  Brady's 
contention  as  to  his  right  under  the  law  to  appoint  and  remove  his  dep- 
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nties  shoald  be  referred  to  the  Attorney-General  and  the  matter  held  in 
abeyance  pending  announcement  of  his  opinion,  this  office  regards  Mr. 
Doyle's  course — if  correctly  represented  by  the  press — as  affording  just 
ground  for  the  collector's  complaint. 

Very  respectfully,  W.  S.  Pobman, 

Commissumer. 
To  the  honorable  the  Seobetaby  of  the  Tbeasuby. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
October  1, 1897.  W.  S.  Forman,  Commissioner.  Statements  made  to 
press  by  Civil  Service  Commission.  Complaint  of  coll.  2d  dist.^  Vir- 
ginia. 


Tbeasuby  Depabtment, 
Office  Commissioneb  of  Internal  Revenue, 

Washi7igtonj  D,  C,  Sr^ptemher  J20, 1897. 

SiB:  I  have  the  honor  to  inclose  herewith  letter  from  Collector 
James  D.  Brady,  of  the  Second  district  of  Virginia,  setting  forth  his 
protest  against  any  modification  or  limitation  of  the  power  vested  in 
him  as  collector  by  section  3148  of  the  Revised  Statutes  with  respect 
to  the  appointment  and  removal  of  his  deputies. 

This  is  a  matter  of  so  much  importance  in  the  administration  of  the 
internal-revenue  laws  and  the  proper  transaction  of  the  business  of 
this  Bureau,  that  I  request  that  it  be  referred  to  the  honorable,  the 
Attorney-General,  with  the  request  that  he  advise  your  Department,  for 
the  benefit  of  this  Bureau,  what  the  law  is  on  the  following  points: 

Does  the  act  of  January  16, 1883,  providing  for  the  establishment  of 
a  Civil  Service  Commission,  by  implication  or  otherwise  repeal  sections 
3148  and  3149  of  the  Revised  Statutes,  or  any  part  thereof!  If  these 
sections  have  not  been  repealed  or  modified,  is  there  now  any  legal  limi- 
tation upon  the  power  of  the  collector  either  to  remove  or  to  appoint 
his  deputies! 

In  view  of  the  fact  that  section  3148  makes  the  collector  responsible 
upon  his  official  bond,  both  to  the  United  States  and  to  individuals,  for 
the  acts  and  defaults  of  his  deputies,  to  be  appointed  in  the  manner 
prescribed  by  said  section,  the  clear  intent  of  which  is  to  leave  their 
selection  wholly  to  the  collector,  can  the  bond  be  held  responsible  for 
the  acts  and  defaults  of  deputies  appointed  in  a  manner  not  prescribed 
or  contemplated  by  that  section  and  in  a  manner  which  eliminates  the 
collector's  power  of  selection  by  restricting  him  in  each  case  to  the 
names  of  three  persons  or  less,  all  of  whom  may  be  wholly  unknown 
to  him! 

In  view  of  the  specific  provisions  of  section  3149,  limiting  the  term 
during  which  a  deputy  collector  shall  have  authority  to  act  as  such  to 
the  period  covered  by  the  bond  of  the  collector  from  whom  he  holds 
hi<  commission,  is  it  not  the  meaning  of  the  law  that  when  a  new  col- 
lector enters  upon  duty  the  deputies  of  his  predecessor  are  entirely  and 
absolutely  without  authority  to  perform  any  of  the  functions  of  deputy 
collectors  unless  reappointed  by  the  incoming  collector  by  an  instru- 
ment of  writing  under  his  hand! 

And  in  view  of  the  further  fact  that  this  section  provides  that  in 
case  of  a  vacancy  in  the  office  of  collector  the  bond  of  the  outgoing  col- 
lector shall  be  held  for  the  acts  and  defaults  of  the  deputies  of  such 
outgoing  collector  until  his  successor  is  appointed  (and  qualified),  can 
the  bond  of  the  new  collector  be  held  for  the  acts  and  defaults  of  said 
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deputies  of  his  predecessor  unless  they  are  reappointed  by  the  new  col- 
lector by  an  instrument  of  writing  under  his  hand! 
Very  respectfully, 

G.  W.  Wilson, 
Acting  Commissioner, 

The  honorable  the  Seobetaby  of  the  Treasury. 

(Indorsed:)  Treasury  Department,  Office  Internal  Revenue,  Septem- 
ber 20, 1897.  Hon.  George  W.  Wilson,  Acting  Commissioner.  Enclos- 
ing letter  from  collector  of  internal  revenue,  2nd  dist.  Virginia,  rela- 
tive to  his  authority  under  the  law  to  appoint  and  remove  bis  deputies, 
with  request  that  same  be  submitted  to  the  Attorney-General  for  bis 
opinion  on  certain  points  of  law  therein  involved. 


Internal-Revenue  Service, 
Second  District  of  Virginia,  Collector's  Office, 

Richmond^  Fa.,  September  13j  1897. 

Sib  :  In  obedience  to  instructions  contained  in  your  letter,  <<  L.  S.  R.,'' 
dated  2d  instant,  I  have  the  honor  to  request  that  requisitions  be  made 
upon  the  United  States  Civil  Service  Commission  for  proper  certifica- 
tions of  eligibles  for  the  positions  of  deputy  collectors  of  internal  rev- 
enue in  the  places  of  the  following  temporary  appointments,  made  for 
emergency,  which  action  was  approved  by  your  office  and  the  honorable 
Secretary  of  the  Treasury,  as  advised  by  your  said  letter  dated  2d  instants 

The  names,  positions,  and  salary  per  annum  of  said  deputy  collectors, 
temporary  appointees,  were  duly  reported  by  me  to  your  office  in  state- 
ment showing  the  organization  of  the  district.  Form  204,  revised,  from 
September  1, 1897,  and  are  as  follows,  viz: 

Benjamin  Taylor  MoCae,  deputy  collector $1,100 

Asa  RofferSyjr.y  deputy  collector 1,100 

Edward  Thompson,  deputy  collector 1,000 

Thomas  F.  Meany,  deputy  collector JiOO 

Joseph  W.  Southward,  deputy  collector 1,0<K) 

Traveling  expenses iUiO 

Robert  O.  Deyer,  deputy  collector 1,000 

Travelinff  expenses oOO 

Benjamin  S.  Hooper,  deputy  collector 1,000 

Traveling  expenses 500 


Josephus  Trader,  deputy  collector 90C 

Traveling  expei 
Charles  Qee,  special  deputy  collector  (for  three  months) 1,500 


raveling  expenses 500 


Traveling  expenses 720 

In  submitting  this  communication  I  ask  that  particular  attention  be 
given  to  the  fact  that  I  have  made  the  request  for  certification  of  the 
eligibles  in  obedience  to  instructions  contained  in  your  said  letter,  and 
in  thus  complying  with  the  orders  of  my  superior  in  office  I  deem  it 
as  my  duty  to  the  Government,  to  the  Treasury  Department,  and  to 
myself  as  collector,  and  to  the  surety  upon  my  official  bond,  to  take 
due  and  proper  precaution  by  most  respectfully  filing  this  objection  and 
protest  against  any  modification  of  limitation  of  the  power  and  duty 
vested  in  me  by  law  as  collector  in  respect  to  the  appointments  of  depu- 
ties and  the  power  to  revoke  the  appointment  of  any  such  deputy. 
Under  the  plain  mandate  of  the  law  which  I  think  is  now  in  force,  I  am 
**in  every  respect  responsible  both  to  the  United  States  and  to  individ- 
uals, as  the  case  may  be,  for  all  moneys  collected,  and  for  every  act 
done  or  neglected  to  be  done^  by  any  of  his  (my)  deputies  while  acting 
as  such."    (Section  3148,  United  States  Revised  Statutes.) 
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This  power  is  derived  from  tlie  act  of  Congress  and  can  not  be  limited 
or  modified,  in  my  opinion,  unless  section  3148  is  repealed  by  Congress. 
Any  subsequent  legislation  in  conflict  with  section  3148,  and  which  does 
not  repeal  section  3148,  is,  I  submit,  null  and  void,  for  the  reason  that 
Ck>ngre8S  could  never  have  intended  to  pass  any  law  in  conflict  with 
existing  law  without  repealing  the  previous  act  and  reenacting  the 
subsequent  law  or  modification  thereof. 

I  beg  leave  to  assure  the  Department  that  I  do  not  submit  my  con- 
struction of  the  law  upon  this  question  in  any  spirit  of  captiousness. 
I  believe  it  to  be  too  important  a  matter — involving  as  it  may  the  inter- 
ests of  the  Government,  as  it  relates  to  the  appointments  of  deputy  col- 
lectors and  the  responsibility  on  the  otficiai  bonds  both  of  collectors 
and  the  bonds  of  deputies — to  be  decided  without  the  most  careful 
consideration. 

It  is  my  solemn  and  sworn  duty  as  collector  to  observe  and  maintain 
the  integrity  of  the  laws  and  to  see  them  properly  executed,  and  I  feel 
that  the  responsibility  rests  upon  me  in  the  discharge  of  duty  to  admin- 
ister the  law  honestly  and  fearlessly. 

I  am  not  aware  of  any  opinion  having  been  rendered  by  the  law  offi- 
cers of  the  Department  upon  the  questions  submitted  in  this  communi- 
cation, and  if  there  has  been  any  such  given,  or  decision  of  the  court,  I 
respectfully  request  to  be  advised  of  tbe  same. 

As  I  stated  in  person  to  you  and  to  the  honorable  Secretary  of  the 
Treasury  during  my  recent  conferences  upon  the  subject,  my  action  in 
the  matter  of  these  appointments  will  in  the  future,  as  it  has  been 
in  the  past,  be  prompt  and  strictly  in  conformity  to  the  views  of  the 
Department. 

EespectfuUy,  Jas.  D.  Brady, 

Collector. 

The  honorable  the  Commissioner  of  Internal  Eevenue, 

Washington^  D.  0. 

(Indorsed :)  Copy.  Eichmond,  Virginia,  September  13, 1897.  Jas.  D. 
Brady,  collector.  Requesting  requisition  from  Civil  Service  Commis- 
sion for  eligibles  in  place  of  temporary  appointments,  and  asking  for 
construction  of  the  law  bearing  upon  the  subject. 


Treasury  Department, 
Oppicb  Commissioner  of  Internal  Revenue, 

Washington^  D.  (7.,  September  4, 1897, 

Sir:  I  have  the  honor  to  inclose  herewith  copy  of  letter  received 
from  Mr.  James  D.  Brady,  collector  of  internal  revenue  for  the  second 
district  of  Virginia,  dated  Septembers,  1897,  in  regard  to  his  action 
in  respect  to  appointments  of  subordinates,  which  he  requests  to  have 
forwarded  to  the  United  States  Ci>'11  Service  Commission. 
Very  respectfully, 

G.  W.  Wilson, 

Acting  Commissioner. 

To  the  honorable  the  Secretary  op  the  Treasvry. 

(Indorsed:)  Copy,  Treasury  Department,  Office  Internal  Revenue, 
September  4,  1897.  G.  W.  Wilson,  Acting  Commissioner.  Enc.  letter 
In  regiird  to  action  of  J.  D.  Brady,  collector,  in  respect  to  appointments 
of  subordinates. 
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Treasury  Department, 
Office  Commissioner  of  Internal  Kevenue, 

Wcbshingtofij  I>.  0.,  Septefnber  4,  1697. 

Sir  :  In  reply  to  your  letter  of  the  3d  instant  in  regard  to  the  organ 
ization  of  your  force  of  dejiuty  collectors,  you  are  advised  tLat  yonr 
action  is  entirely  satisfactory  to  this  office,  and  the  line  ou  which  you 
have  proceeded  is  in  conformity  with  the  verbal  instructions  given  yoD, 
as  stated  in  your  report. 

The  honorable  Secretary  of  the  Treasury  has  been  fully  advised  of 
all  the  facts  in  the  premises,  and  approves.  A  copy  of  your  letter  has 
been  forwarded  to  the  United  States  Civil  Service  Commission. 

As  soon  as  an  eligible  list  is  furnished  your  district  you  will  please 
make  requisition  through  this  office  lor  the  necessary  certifications,  in 
order  that  the  vacancies  now  filled  by  temporary  appointments  may  be 
filled  from  the  lists,  in  accordance  with  the  civil-service  rules. 

Please  forward  the  names  of  the  ex-soldiers  reinstated  by  yon,  so  that 
requisition  may  be  made  at  once  upcm  the  Civil  Service  GommissioD 
for  reinstatement  certificates.  A  brief  statement  of  the  military  record 
and  former  service  as  deputy  collector  of  each  should  be  forwarded 
with  your  letter. 

Very  respectfully,  G.  W.  Wilson, 

Acting  Commissioner. 

James  D.  Brady,  Esq., 

Colkctor  Second  District^  Richmond^  Va. 

(Indorsed:)  Copy.  Treasury  Department,  Office  Internal  Revenue, 
September  4,  1897.  G.  W.  Wilson,  Acting  Commissioner.  In  regard 
to  organization  of  force  of  deputy  collectors. 


Internal  Eevbnue  Service, 
Second  District  of  Virginia,  Collector's  Office, 

Richmond^  Fa.,  September  5,  1897, 

SiB:  Pending  my  report  on  Form  204,  which  I  will  forward  in  a  few 
days,  I  have  the  honor  to  inform  the  Department  of  my  action  in  respect 
to  the  appointments  made  upon  my  assuming  the  duties  of  collector  of 
this  district  on  1st  instant. 

First.  As  authorized  by  the  President's  recent  order  amending  the 
civil-service  rules,  I  made  the  following  appointments,  viz:  Chief 
deputy,  one  deputy  in  the  Richmond  office,  where  the  number  of  em- 
ployees is  four;  one  deputy  at  Petersburg,  and  one  deputy  at  Norfolk, 
both  plaees  being  stamp  (or  branch)  offices. 

Second.  Under  the  provision  of  Rule  14,  civil-service  rules,  I  rein- 
stated two  former  deputy  collectors,  both  of  whom  were  in  the  military 
service  of  the  United  States  in  the  late  war  of  the  rebellion,  and  were 
honorably  discharged  therefrom,  each  of  these  worthy  veterans  being 
qualified  in  every  respect,  physically  and  meutally,  to  perform  the  duties 
of  tlieir  res])ective  positions. 

Third.  After  the  foregoing  appointments  and  reinstatements  were 
mad'*,  I  called  upon  the  serretary  of  the  civil-service  board  here  to 
furnish  me  with  a  list  of  eliji:ibles  for  appointments  in  the  internal  rev- 
enue office  of  this  district,  and  I  was  notified  in  writing  by  him  that 
there  were  only  two  names  on  said  list.  Under  the  civil-service  law 
and  regulations,  as  I  was  recently  advised  by  the  official  to  whom  I  was 
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referred  during  my  recent  cwll  in  person  at  the  office  of  the  Civil  Service 
GouimisRion  in  Washington,  I).  C,  I  was  authorized  to  demand  that  a 
list  of  eligibles  containing  three  names  be  furnished  me,  which  demand 
the  board  here  was  unable  to  comjily  with.  The  two  names  on  the  list 
were  further  defective,  because  the  grade  does  not  appear  thereon,  and 
I  was  given  to  understand  that  each  of  the  persons  whose  names  are 
on  said  list  had  made  application  for  appointment  as  United  States 
gangers. 

Fourth.  There  being  no  such  list  of  eli^ribles  as  the  law  directs  fur- 
nished me,  I  made  all  other  appointments  in  the  district  under  the  pro- 
vision of  section  12,  Rule  Vlll  of  the  civil-service  rules,  and  was  careful 
to  notify  in  writing  each  of  said  appointees  of  his  'temporary  appoint- 
ment for  emergency." 

In  thus  making  my  appointments,  I  believe  that  I  have  strictly 
observed  the  law  and  civil  service  regulations,  and  that  I  have  carried 
out  the  views  of  the  Department  as  expressed  to  me  in  person  upon 
two  different  occasions  during  my  consultations  held  with  Ron.  George 
W.  Wilson,  Acting  Commissioner  of  Internal  Revenue,  a  few  days  prior 
to  my  taking  charge  of -the  office.  I  made  this  special  report  because 
of  the  howl  over  my  appointments  by  the  partisan  Democratic  newspa- 
pers of  Virginia  and  by  the  leading  free-silver  spoilsmen.  I  feel  confi- 
dent that  I  have  not  only  acted  in  this  matter  according  to  law,  and,  as 
an  evidence  of  my  desire  to  carry  out  the  spirit  of  the  civil-service  reg- 
ulations, I  have  appointed  four  of  Collector  Ryan's  former  employees, 
viz:  Deputy  Collectors  Talbott,  Enders,  Dashiell,  and  McHugh.  It  is 
a  fact  that  I  have  not  made  a  single  removal  from  office.  Those  who 
were  in  office  in  this  internal  revenue  district  before  the  1st  day  of 
September,  1897,  were  commissioned  by  and  bonded  to  my  predecessor, 
and  their  terms  of  office  expireil  when  Collector  Ryan  went  out  of 
office,  the  law,  in  my  judgment,  oeing  clear  and  explicit  upon  this  point. 

I  respectfully  request  that  a  copy  of  this  letter  be  furnished  to  the 
Civil  Service  Commission,  and  if  my  action  in  the  premises  is  not 
approved  I  desire  to  be  fully  advised  of  the  objections  thereto. 
Respectfully, 

Jas.  D.  Brady,  Collector. 

Hon.  William  S.  Forman, 

Commissioner  Internal  Revenue^  Washington^  D.  C. 

(Indorsed:)  Copy.  Richmond,  Virginia,  September  3, 1897.  Jas.  D. 
Brady,  collector.  Relative  to  appointments  under  civilservice  regula- 
tions. 


A  modification  of  the  civil-service  rules,  by  which  all  deputy  collectors 
of  internal  revenue  shall  be  excepted  from  the  requirements  of  exami- 
nation and  registration,  and  the  collectors  of  the  several  districts  shall 
select  and  appoint  them  subject  only  to  the  restrictions  involved  in 
the  recommendation  of  the  Commissioner  of  Internal  Revenue  and  the 
approval  of  the  Secretary  of  the  Treasury  required  by  the  law  provid- 
ing for  their  compensation,  is  recommended  in  the  interest  of  a  more 
prompt  and  satisfactory  transac^tion  of  the  public  business  and  because 
the  classification  of  deputy  collectors  is  in  apparent  conflict  with  the 
spirit  and  purpose  of  the  law  creating  that  position. 

Section  3148,  Revised  Statutes,  provides  that  each  collector  of  internal 
revenue  shall  be  authorized  to  appoint  his  deputies  by  an  instroment 
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of  writinp:  under  his  own  hand;  that  he  shall  have  power  to  revoke  the 
appointment  of  any  such  deputy ;  that  he  shall  have  power  to  require 
and  accept  bonds  or  other  securities  from  any  deputy;  that  each  soch 
deputy  shall  have  like  authority  in  every  respect  to  collect  taxes  levied 
or  assessed  within  the  portion  of  the  district  assigned  to  him  which  is 
by  law  vested  in  the  collector  himself,  but  that  each  collector  shall,  in 
every  respect,  be  responsible  both  to  the  United  States  and  to  indi- 
viduals, as  the  case  may  be,  for  all  moneys  collected  and  for  every  act 
done  or  neglected  to  be  done  by  any  of  his  deputies  while  acting  as 
such.  Section  3149  provides  that  in  case  of  a  vacancy  occurring  in  the 
office  of  collector  the  deputies  of  such  collector  shall  continue  to  act 
until  his  successor  is  appointed. 

The  explicit  bestowal  on  the  collector  of  an  unqualified  x>ower  of 
removing  his  deputies  and  the  limitation  of  the  deputy's  term  of  office 
to  the  period  covered  by  the  official  bond  of  the  collector  by  whom  he 
is  appointed  show  the  deliberate  purpose  of  Oongress  to  fix  upon  each 
collector  the  responsibility  for  the  collection  of  the  revenues  of  his  dis- 
trict and  to  protect  him  by  placing  the  appointment  of  officers  assist- 
ing in  that  work  wholly  within  the  scope  of  his  personal  selection. 

The  question  arises  whether  a  law  so  clearly  and  definitely  expressed, 
and  the  purpose  of  which  is  so  apparent,  can  be  annulled  by  an  execu- 
tive rule,  and  whether,  in  view  of  the  magnitude  of  the  Oovemment 
interests  involved  in  the  collection  of  the  revenues,  it  is  in  the  interest 
of  the  service  that  the  law  shoi^d  be  modified  in  any  degree,  even  if  it 
can  be  so  modified  by  the  rules  of  the  Civil  Service  Commission. 

The  law  seems  to  be  in  coufiict  with  the  rules  as  at  present  revised 
in  regard  to  the  tenure  of  office  of  a  deputy  collector.  Bule  II,  sec- 
tion 3,  declares  that  no  one  in  the  executive  civil  service  shall  dismiss, 
or  cause  to  be  dismissed,  or  make  any  attempt  to  procure  the  dismissal 
of  •  •  #  ^jjj  other  person  therein  because  of  his  political  or  reli- 
gious opinions  or  affiliations. 

Without  raising  any  question  as  to  the  power  of  the  commission  to 
prove  a  violation  of  this  rule,  or  to  apply  the  penalty  fixed  in  section  1 
of  Eule  II,  attention  is  called  to  the  fact  that  section  3149,  above 
quoted,  fixes  a  term  of  office  for  a  deputy  collector,  as  under  that  sec- 
tion he  can  not  perform  the  duties  of  deputy  after  the  appointment 
and  qualification  of  a  successor  to  the  collector  from  whom  he  held  his 
commission,  unless  reappointed  by  the  new  collector.  There  is  no  pro- 
vision of  law  compelling  a  collector  to  issue  commissions  to  the  deputies 
of  his  predecessor  in  office. 

The  legal  status  of  deputy  collectors  of  internal  revenue,  as  indicated 
by  the  statutes  quoted,  is  wholly  analogous  to  that  of  deputy  United 
States  marshals,  which  has  recently  been  defined  in  extenso  in  a  letter 
of  Hon.  R.  B.  Bowler,  Comptroller  of  the  Treasury,  addressed  to  the 
disbursing  clerk  of  the  Department  of  Justice  in  the  case  of  Deputy 
United  States  Marshal  John  E.  Foley,  in  the  district  of  Indiana.  Mr. 
Foley  continued  to  perform  the  duties  of  deputy  after  the  United  States 
marshal  who  appointed  him  had  been  succeeded  by  Mr.  Kercheval,  but 
as  there  was  no  evidence  that  he  had  been  reafipointed  by  the  latter 
and  had  executed  a  new  oath  of  office  as  sui^h  deputy,  his  pay  was 
disallowed  from  the  date  when  the  new  marshal  succeeded  to  the  office. 

Mr.  Bowler  cites  statutes  authorizing  ^*  every  United  States  marshal 
to  a])point  his  deputies;"  requiring  deputy  marshals  ^^  to  take  the  same 
oath  as  the  marshal ;"  requiring  the  marshal  ^^  to  give  bond  for  the  faith- 
ful performance  of  the  duties  of  his  office  by  himself  and  his  deputies,'' 
and  providing  that  '^in  case  of  the  death  of  any  marshal  his  deputy 
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or  deputies  shall  coutinae  in  office,  unless  otherwise  specially  removed, 
until  another  marshal  is  appointed  and  duly  qualified,"  basing  thereon 
his  decision  that  the  term  of  office  of  a  deputy  of  a  United  States 
marshal  terminates  with  the  appointment  and  quaUflcationof  a  successor 
to  the  marshal  who  appointed  him. 

He  also  holds  that  the  change  in  the  law  by  which  the  compensation  of 
deputies  comes  directly  from  the  Treasury  of  the  United  States,  and 
not  from  the  marshal,  as  theretofore,  and  the  number  to  be  employed 
aa  well  as  the  salaries  to  be  paid  is  now  fixed  by  the  Attorney-General, 
does  not  change  the  status  of  the  deputy  as  regards  tenure. 

In  regard  to  the  effect  of  the  classification  of  deputy  marshals  under 
the  civiTservice  rules  under  the  orders  of  the  President,  he  states  that 
the  fact,  in  his  opinion,  in  no  way  affects  the  question.  He  states  as 
follows: 

The  act  itself  (ciyil-service  act)  relates  only  to  the  manner  in  which  officers^*and 
employees  shall  get  into  the  classified  civil  sert'ice.  and  there  is  nothing  therein  from 
which*  it  can  be  implied  that  the  extension  of  tne  classified  civil  service  to  any 
office  or  employment  is  to  extend  the  term  provided  by  law  for  any  officers  or 
employees  so  classified. 

The  case  seems  to  be  identical  with  that  of  deputy  collectors,  even 
to  the  change  in  the  law  which  now  gives  the  Commissioner  of  Inter- 
nal Revenue  and  the  Secretary  of  the  Treasury  control  as  to  the  num- 
ber of  these  officers  to  be  employed  and  the  salaries  to  be  paid,  within 
the  limits  fixed  by  the  appropriation  act. 

It  is  evident  that  the  protective  feature  which  the  President  sought 
to  embody  in  the  civil-service  rules,  sections  1  and  3  of  Rule  II,  is  not 
effective  in  an  office  which  has  a  term  fixed  by  law,  and  that  persons 
who  have  taken  the  competitive  examination  and  secured  appointments 
thereby  as  deputy  collectors  of  internal  revenue  have  no  redress  if  a 
new  collector  refuses  to  reappoint  them. 

Aside  from  the  above  reasons  for  excepting  deputy  collectors  from 
the  provisions  of  the  civil-service  rules,  it  is  submitted  that  the  miyority 
of  these  employees  are  engaged — not  on  desk  or  clerical  duty,  but  in 
service  fitness  for  which  can  not  be  determined  by  a  scholastic  test. 
For  the  performance  of  the  duties  of  a  deputy  collector,  including  the 
collection  of  taxes,  making  seizures  of  property,  raiding  illicit  distill- 
ei  ies,  etc.,  discretion,  energy,  promptness  of  decision,  and  courage  are 
required.  It  is  hardly  necessary  to  say  that  the  exaihination  papers 
submitted  with  the  certificates  of  the  three  eligibles,  frx)m  whom  the 
apiK)inting  officer  is  permitted  to  choose,  afford  no  clue  to  the  compara- 
tive merits  of  the  candidates  in  these  personal  qualities. 

So  far  as  the  practical  side  of  the  question  is  concerned,  it  is  believed 
that  the  principle  of  personal  selection,  'contemplated  by  law,  is  the 
correct  one  in  this  service,  but  in  order  to  protect  the  service  against 
the  appointment  of  incompetent  persons  it  is  suggested  that  all  those 
thus  selected  by  the  collector,  before  receiving  appointments,  shall  be 
subjected  to  a  noncompetitive  examination  before  the  local  board  of 
civil-service  examiners  for  the  internal-revenue  service,  and  that  for 
admission  to  such  noncompetitive  examination  they  shall  be  required 
to  reach  the  same  standard  of  mental,  moral,  and  physical  fitness  for 
the  duties  of  the  position  now  required  for  admission  to  competitive 
examiuations  under  the  civil-service  rules. 

(Indorsed :)  Reasons  for  modifying  civil-service  rules  as  to  appoint- 
ment of  deputy  collectors  internal  revenue.  Filed  in  Attorney-General's 
Office  in  Brady  Case. 
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Section  3148,  Revised  Statutes,  does  not,  as  stated  in  the  oommis- 
sion's  brief,  page  26,  prescribe  the  duties  of  depaty  collectors.  It  says 
that  ''each  such  deputy  shall  have  like  authority  in  every  respect  to 
collect  the  taxes  levied  or  assessed  within  the  portion  of  the  district 
assigned  to  him  which  is  by  law  vested  in  the  collector  himself."  It 
thus  affirms  the  power  of  the  collector  to  deputize,  and  to  prescribe  the 
duties  of  his  deputies,  and  emphasizes  the  authentic  character  of  the 
commissions  issued  by  him.  The  purpose  of  this  provision  is  made 
plain  by  the  provisions  relating  to  the  responsibility  of  the  collector  on 
his  bond  for  the  acts  and  defaults  of  his  deputies.  It  was  clearly  the 
intent  of  the  law  to  give  the  collector  such  freedom  in  the  selection  of 
his  deputies  that  he  could  not  make  a  valid  claim  for  relief  from  x>ecun- 
iary  loss  sustained  by  himself  or  his  bondsmen  through  the  defaults  of 
such  deputies.  The  framers  of  this  law  evidently  did  not  regard  the 
passage  of  acts  for  the  relief  of  collectors  from  responsibility  for  the 
acts  and  defaults  of  their  deputies  ns  a  wise  or  economical  mode  of 
collecting  the  revenues,  and  they  took  pains  to  fix  the  status  of  deputy 
collectors,  and  the  responsibility  for  their  selection,  in  such  a  manner  as 
to  reduce  such  bills  of  relief  to  a  minimum. 

The  clause  empowering  the  collector  to  require  bonds  of  his  sub- 
ordinates is  purely  for  the  benefit  of  the  collector,  to  enable  him  to 
recover  from  his  deputy  any  money  which,  under  the  obligation  of  his 
own  bond  (which  is  given  to  the  United  States),  he  is  obliged  to 
surrender  from  his  private  funds  to  the  Government  to  make  good  the 
defaults  of  his  deputies. 

Neither  is  it  true,  as  stated  on  the  same  page  of  the  commission's 
brief,  that  section  1753,  Revised  Statutes,  and  the  civil  service  act,  pre- 
scribe the  manner  in  which  selection  for  appointment  of  deputy  col- 
lectors of  internal  revenue  shall  be  made.  Section  1753  empowers  the 
President  to  make  regulations  for  the  admission  of  persons  into  the  civil 
service  as  may  best  promote  the  efficiency  thereof.  It  contains  no  refer- 
ence to  deputy  collectors  of  internal  revenue,  nor  any  clause  repealing 
sections  of  law  inconsistent  therewith.  Any  regulations  made  there- 
under by  a  President  may  be  revoked  by  him  or  his  successor,  or  may 
fall  into  abeyance  as  did  those  made  by  President  Grant.  Such  rega- 
lations  have  the  force  of  law  while  they  are  enforced  by  the  Executive. 
They  have  not  the  life  of  the  law  itself.  The  same  is  true  of  the  present 
civil  service  act.  It  contains  no  reference  to  the  internal-revenue 
service.  It  contains  no  clause  repealing  acts  or  parts  of  acts  incon- 
sistent therewith.  Therefore  the  application  of  the  competitive  system 
to  the  appointment  of  deputy  collectors  of  internal  revenue  is  not 
prescribed  by  law  and  exists  at  this  day  by  virtue  of  an  executive 
order,  the  legality  of  which,  so  far  as  it  restricts  the  appointing  x)ower 
of  collectors^  is  the  very  question  now  raised  by  Collector  Brady. 

It  would  seem  that  this  question  is  really  a  question  whether  the 
Executive  can,  under  the  Constitution,  repeal  one  law  by  issuing  a  i  nle 
under  another  law  which  does  not  itself  directly  or  by  implication 
repeal  the  former  law. 

In  the  Wood's  Case,  Chief  Justice  Cox,  of  the  supreme  court  of  tbe 
District  of  Columbia,  simply  ruled  out  of  court  all  rules  and  regula- 
tions under  the  civil  service  act,  and  recognized  only  the  act  itself  as 
binding  on  the  court  in  determining  the  question  at  issue. 

The  fact  that  this  office  has  complied  with  the  rules  of  the  Executive 
in  calling  for  certification  of  eligibles  and  submitting  such  lists  of 
eligibles  to  the  collector  for  his  selection  does  not  commit  the  Commis- 
sioner of  Internal  Revenue  to  an  approval  or  disapproval  of  the  com- 
X>etitive  system  as  applied  to  the  internal  revenue  service. 
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An  officer  in  tbe  executive  branch  of  the  Government  conforms  to 
the  rules  of  the  President  so  long  as  their  legality  has  not  been  form- 
ally tested.  The  question  of  legality  in  this  matter  has  now  been  raised 
by  the  proper  officer,  namely,  a  collector  of  internal  revenue,  who 
believes  his  rights,  under  section  3148,  Eevised  Statutes,  to  have  been 
assailed  by  President  Cleveland's  order. 

Many  unconstitutional  laws  aud  the  regulations  predicated  thereon 
are  administered  by  executive  officers  without  question  so  long  as  their 
unconstitutionality  has  not  been  declared  by  the  proper  tribunal,  but 
when  some  party  interested  appealsto  the  Supreme  Court  and  secures 
its  decree  as  to  the  unconstitutionality  of  the  law,  the  same  executive 
officers  promptly  reverse  the  practice  of  the  office  or  bureau,  aud  the 
unconstitutional  law  is  no  longer  enforced. 

The  Internal  Eevenue  Bureau,  for  instance,  administered  the  income- 
tax  law  up  to  the  day  it  was  declared  unconstitutional.  When  it  was 
so  declared,  all  orders  and  regulations  thereunder  were  at  once  revoked 
and  collectors  notified  by  telegraph. 

Therefore  the  reference  to  the  action  of  thid  office  in  obeying  the 
regulations  now  under  consideration  would  seem  wholly  irrelevant. 

The  Internal  Eevenue  Bureau  has  never  questioned  the  right  of  col- 
lectors of  internal  revenue  to  appoint  and  remove  their  deputies.  On  the 
contrary,  for  thirty  years  it  has  upheld  that  right  in  every  instance,  as 
can  be  shown  by  hundreds  of  letters,  press-copy  tiles,  and  has  abstained 
from  any  act  by  which  it  would  seem  to  encroach  on  the  prerogative  of 
the  collector  in  this  matter.  The  collector  is  in  no  sense  of  the  word  a 
nominating  officer  as  regards  his  deputies.  The  personnel  of  the  force 
under  the  law  depends  on  him  alone.  The  total  number  and  expense  for 
each  district  was  brought  within  the  direction  of  the  Commissioner  and 
the  Secretary  nearly  twenty  years  ago,  when  the  collectors  ceased  to 
receive  commissions  and  pay  their  subordinates  therefrom,  a  necessary 
provision  to  secure  economy  in  expense  after  the  abolition  of  the  com- 
mission system. 

In  a  paraphrase  of  the  language  of  section  3148  the  commission's 
brief  says  (page  17):  "We  find  that  the  collector  cannot  revoke  the 
api  ointment  of  his  deputy  except  that  he  gives  such  notice  thereof  as 
the  Commissioner  of  Internal  Eevenue  may  prescribe." 

The  law  itself  says,  "and  the  collector  shall  have  power  to  revoke  the 
appointment  of  any  such  deputy,  giving  such  notice  thereof  as  the 
Commissioner  of  Internal  Eevenue  may  prescribe."  The  commission's 
brief  seems  to  regard  this  as  a  notice  to  the  deputy.  Such  is  not  the 
language  of  the  statute,  nor  has  it  ever  been  the  practice  of  this  office. 
The  only  notice  required  by  the  Commissioner  is  a  report  from  the 
collector  of  every  dismissal  made  by  him  after  it  is  made  and  without 
giving  his  reasons  therefor.  An  affirmative  act  on  the  part  of  the 
Commissioner  of  Internal  Eevenue  is  not  a  condition  of  the  dismissal. 

The  collector  is  required  every  year  to  report  on  Form  204  the  organ- 
ization of  his  force  of  deputies  as  it  stands  July  1,  and  to  report  by 
letter  every  change  made  during  the  year.  This  information  is  required 
purely  for  purposes  of  record  in  the  Bureau.  Every  new  collector  when 
he  enters  on  duty  is  obliged  to  report  on  said  Form  204  the  names  of 
all  deputies  reappointed  by  him  and  such  new  deputies  as  he  may 
appoint  in  place  of  those  not  reappointed.  These  reports  are  entered 
in  a  record  containing  columns  for  "Date  of  original  appointment"  and 
date  of  "Appointment  by  present  collector"  in  each  case. 

If  in  any  case  the  collector  forwards  to  the  Commissioner  of  Internal 
Eevenue  the  oaths  of  office  of  his  deputies,  they  are  returned  to  him, 
with  the  advice  that  the  collector,  being  the  appointing  officer^  is  tlL<^ 

8.  Do  .  8 fttf 


60  OFFICIAL   DEPUTIES   OF   INTERNAL   REVENUE. 

proper  custodian  of  the  official  oaths  of  such  appointees.  It  is  there- 
fore not  true,  as  stated  in  the  commission's  brief  (page  38),  that  depu- 
ties serve  through  successive  administrations  without  reappointment 
by  the  new  collector. 

The  above  has  been  the  uniform  practice  with  reference  to  the  preroga- 
tive of  collectors  under  section  3148,  Revised  Statutes,  and  also  with  ref- 
erence to  the  rights  of  this  office  under  the  danseof  said  section  requiring 
collectors  to  give  such  notice  of  dismissals  ^<as  the  Commissioner  of 
Internal  Eevenue  may  prescribe,"  and  would  therefore  seem  to  have 
established  and  fixed  by  regulations  the  rights  of  the  collectors  and  of 
this  office  under  the  section  referred  to. 

In  connection  with  above  memoranda  as  to  practice  of  this  office  see 
blank  Form  204,  herewith  inclosed,  also  copy  of  letter  to  the  United 
States  Civil  Service  Commission  of  December  11, 1896. 

(Indorsed:)  Memorandum  as  to  argument  of  Civil  Service  Commis- 
sion in  regard  to  classification  of  deputy  collectors,  and  protest  of  col- 
lector Second  Virginia  against  restrictions  in  their  selection.  Filed  in 
Attorney-General's  office  in  Brady  Case. 
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MESSAGE 

TROM  THS 


PRESIDENT  OF  THE  UNITED  STATES, 

TBAN8MITTING 

A  REPORT  FROM  THB  8BCRBTAR7  OF' STATE  IN  REGARD  TO  THE 
AT^ARD  OF  THE  COMMISSIONERS  APPOINTED  PURSUANT  TO 
THE  STIPUIiATIONS  OF  THE  CONVENTION  OF  FEBRUAR7  8, 
1896,  BETWEEN  THB  UNITED  STATES  AND  GREAT  BRITAIN,  PRO- 
VIDING FOR  THE  SETTLEMENT  OF  THE  CLAIMS  PRESENTED  B7 
THE  LATTER  AGAINST  THE  FORMER  IN  VIRTUE  OF  THB  CON- 
VENTION OF  FBBRUART  29,  1892. 


January  14, 1896.— Bead,  referred  to  the  Committee  on  AppropriationB,  and  ordered 

to  be  printed. 


To  ihe  O&ngress  of  the  United  States : 

I  transmit  herewith  a  report  from  the  Secretary  of  State  in  regard 
to  the  award  of  the  Commissioners  appointed  pursuant  to  the  stipula- 
tions of  the  conyention  of  February  8, 1896,  between  the  United  States 
and  Great  Britain,  providing  for  the  settlement  of  the  claims  presented 
by  the  latter  against  the  former  in  virtue  of  the  convention  of  Feb- 
ruary 29, 1892. 

The  report  of  the  Secretary  of  State  presents  a  clear  epitome  of  the 
award  and  renders  unnecessary  any  extended  observations  on  my  part, 
fbrther  than  to  say  that  I  cordially  coincide  with  his  recommendation 
and  that  our  treaty  obligations  demand  prompt  and  favorable  action 
by  Congress,  which  I  urgently  hope  may  be  taken,  to  the  end  that  these 
long-pending  questions  may  be  finally  and  satisfactorily  terminated. 

The  total  amount  necessary  to  satisfy  the  award  of  the  commis- 
sioners is  t473,151.26,  which  I  recommend  be  appropriated. 

William  MoKinley. 
ExEOUTiVE  Mansion, 

WMhingtonj  Jwnuary  14^  1698. 


The  President  : 

A  convention  between  the  United  States  and  Oreat  Britain  was  con- 
cluded in  this  city  on  February  8, 1896,  providing  for  the  settlement  of 
claims  presented  by  Great  Britain  against  the  United  States  in  vvttsoL^ 
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of  the  Gonyention  of  February  29^  1892.  I  transmit  herewith  for  greater 
convenience  a  copy  of  the  convention  of  February  8, 1896,  Article  I  of 
which  reads  as  follows: 

The  high  contracting  parties  agree  that  all  claims  on  account  of  injuries  sustained 
by  persons  in  whose  behalf  Great  Britain  is  entitled  to  claim  compensation  from  the 
United  States  and  arising  by  virtae  of  the  treaty  aforesaid,  the  award  and  the  find- 
ings of  the  said  tribunal  of  arbitration,  as  also  the  additional  claims  specified  in  the 
5th  paragraph  of  the  preamble  hereto,  shall  be  referred  to  two  commissioners,  one 
of  whom  shall  be  appointed  by  the  President  of  the  United  States  and  the  other  by 
Her  Britannic  Majesty,  and  each  of  whom  shall  be  learned  in  the  law.  Appended  to 
this  convention  is  a  list  of  the  claims  intended  to  be  referred. 

In  virtae  of  this  provision  the  President  appointed  the  Hon.  William 
L.  Putnam,  of  Maine,  the  commissioner  of  the  United  States. 

After  determining  where  the  meetings  of  the  commission  shall  take 
place  (see  Article  11),  the  convention  (Article  HI)  provides  as  follows: 

'The  said  commissioners  shall  determine  the  liability  of  the  United  States,  if  any, 
in  respect  of  each  claim  and  assess  the  amount  of  compensation,  if  ftnv,  to  be  paid 
on  account  thereof— so  far  as  they  shall  be  able  to  agree  thereon — and  their  decision 
shall  be  accepted  by  the  two  Governments  as  final. 

They  shall  be  authorized  to  hear  and  examine,  on  oath  or  afBrmation,  which  each 
of  said  commissioners  is  hereby  empowered  to  administer  or  receive,  every  question 
of  fact  not  found  by  the  Tribunal  of  Arbitration,  and  to  receive  aU  suitable  authentic 
testimony  concerning  the  same ;  and  the  Government  of  the  United  States  shall  have 
the  right  to  raise  the  question  of  its  liability  before  the  commissioners  in  any  case 
where  it  shaU  be  proved  that  the  vessel  was  wholly  or  in  part  the  actufU  property 
of  a  citizen  of  the  United  States. 

The  said  commission,  when  sitting  at  San  Francisco  or  Victoria,  shall  have  and 
exercise  all  such  powers  for  the  procurement  or  enforcement  of  testimony  as  may 
hereafter  be  provided  by  appropriate  legislation. 

It  also  provides  in  Article  Y  that  in  the  oases,  if  any,  in  which  the 
commissioners  shall  fail  to  agree,  they  shall  transmit  to  each  Govern- 
ment a  joint  report  stating  in  detail  the  points  on  which  they  differ 
and  the  grounds  on  which  their  opinions  have  been  formed;  and  any 
such  difference  shall  be  referred  for  final  adjustment  to  an  umpire  '^to 
be  appointed  by  the  two  Governments  jointly,  or  in  case  of  disagree- 
ment, to  be  nominated  by  the  President  of  the  Swiss  Confederation.'' 

With  this  brief  explanatory  statement,  I  now  transmit  a  copy  of  the 
report  or  award  of  the  commissioners,  Mr.  Putnam,  and  Mr.  George  E. 
King,  the  commissioner  appointed  by  Her  Britannic  Majesty.  It  is 
dated  December  17,  1897. 

I  have  made  an  extract  from  the  award,  which  will  show  at  a  glance 
the  name  of  the  vessel,  the  principal,  interest,  and  total  sum  awarded, 
and  the  same  thing  with  reference  to  the  personal  claims.  It  reads  as 
follows: 


Naxnenf  yesael: 

Carolioa 

Thornton 

Onward 

Favourite 

W.  P.  Say  ward 

^nna  Beck 

Alfred  Adams. 

Grace 

Dolphin 

Ada 

Triumph 

Jnaiiita 

Pathtin<ler 

Triumph 

Black  I>iamoud 
Lily 


Principal. 


$18, 341. 72 
13.521.10 
9, 376. 00 
3,2U2.00 
12, 637.  SO 
21.e92.50 
10, 124, 00 
26, 213. 50 
31, 484. 00 
20. 902. 69 
1, 750. 00 
11. 493. 00 
13,790.00 
15.450.00 
15. 173. 00 
11, 739. 00 


Interest. 


$9,020.71 

9, 142. 63 

0.339.74 

2,165.08 

7,725.22 

18,366.19 

6, 238. 07 

16, 125. 67 

19,899..'» 

12.880.01 

1.07&29 

6.702.U 

6, 84.').  12 

7,685.77 

7,628.32 

6,832.48 


Total 


$22,862.43 
22, 66::.  63 
15.715.74 
5,367.08 
20,862.72 
36,058.69 
16,362.07 
42,839.17 
50.883.38 
33,782.70 
2.828.39 
17,196.44 
20.641.12 
23.115.77 
22, 701. » 

17. 571.  a 
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Name  of  vessel— Con  tiniaed. 

Ariel 

Kate 

Minnie 

Patht^nder 

Wimiifred 

Henrietta , 

Oscar  and  Hattie 


Personal  claims : 

Daniel  Munroe . .. 
John  Margotich. . 
Bans  Guttormsen 


Principal. 


$4,  nso.  00 

3, 050. 00 
8, 460. 00 
800.00 
3, 283. 05 
0, 599. 85 
2,250.00 


264,188.01 

8,000.00 
2,500.00 
8, 000. 00 


Harry  Norman j      2.500.00 


James  Ogilvie 
James  Blake .  .\ . . 
James  1>.  Warren 

John  Reilly 

€reorge  P.  Fesey.. 

A.  B.  Laing 

Loois  Olsen 

Michael  Keefe. . . . 

W.Petit 

C.  A.  Lnndberg.. 


Total. 


8,000.00 
2,500.00 
2,000.00 
1,500.00 
2,000.00 
1,500.00 
2,000.00 
1,500.00 
2,000.00 
1,000.00 


294,188.01 


Interest. 


$2,458.03 
1, 513. 31 
4, 197.  57 

370.67 
1, 061.  52 
2, 421. 19 

715.05 


149,790.86 

2,028.50 
1,600.42 
2, 028. 50 
1, 690. 42 
2.028.60 
1,090.42 
1,282.88 

924.25 
1, 282. 33 

924.25 
1,232.33 

924.25 
1,232.83 

616  17 


169,266.86 


Total. 


$7,406.03 
4, 56.1. 31 

12. 657. 57 
1,170.67 
4,344.57 

12,021.04 
2,965.05 


418,979.27 

6, 028. 60 
4,190.42 
5, 028. 60 
4, 190. 42 
6.U28.50 
4,190.42 
8,232.88 
2,424.26 
8,232.33 
2,424.26 
8,232.88 
2.424.26 
8,232.33 
1,616.17 


468,464.27 


It  will  be  perceived  that  the  commissioners  say  in  their  report,  under 
the  head  of  personal  claims: 

Her  Majesty  also  presented  for  oar  oonsideration  the  following  claims,  that  is  to 
say :  In  behalf  of  the  Black  Diamond^  warded  by  the  collector  at  Unalaska,  on  Jnly 
\f  1886,  and  also  on  behalf  of  James  Gandin,  master  of  the  Ada^  as  to  each  of  which 
we  determine  and  award  that  we  have  no  Jurisdiction,  and  we  dismiss  the  same. 

Subsequently  the  commissioners  recommend  in  regard  to  these  two 
claims  as  follows: 

Respecting  the  claims  mentioned  in  the  award  of  the  commissioners  as  having 
been  pivBented  on  behalf  of  Great  Britain  and  dismissed  as  not  being  within  our 
jurisdiction,  namely,  the  claims  of  the  Black  Diamond,  arising  in  the  year  1886,  and 
the  personal  claim  of  James  Gaudin,  the  commissioners,  in  pursuance  of  the  com- 
munication to  them  from  the  Secretary  of  State  for  the  United  States  and  Her 
Britannic  Majesty's  ambassador  at  Washington,  dated  at  Washington,  January  26, 
18U7,  and  appearing  in  the  protocol  of  February  2, 1897,  beg  to  report  as  follows: 

We  find  that  damages  were  sustained  by  the  owners,  master,  officers,  and  crew  of 
the  Black  Uiamond  in  connection  with  the  notice  given  by  the  collector  of  customs 
at  Unalaska  on  July  1, 1886,  to  the  amount  of  five  thousand  dollars  ($5,000),  with 
interest  at  the  rate  of  6  per  cent  per  annum  from  September  10,  A.  D.  1887. 

And  as  to  the  personal  claims  of  James  Gaiidin,  master  of  the  Ada  in  1887,  we 
repoi*t  that  the  amount  of  damages  sustained  by  him  was  one  thousand  dollars 
($1,000),  with  interest  at  the  rate  of  6  per  cent  per  annum  from  September  10,  1887. 

A  copy  of  the  communication  of  the  then  Secretary  of  State  and  the 
British  ambassador,  referred  to  by  the  commissioners,  is  appended 
hereto, 

I  am  of  opinion  that  the  amount  of  damages  assessed  by  the  com- 
missioners respecting  the  last-named  claims  should  be  included  in  the 
sum  appropriated  by  Congress  to  satisfy  the  award  under  the  conven- 
tion of  February  8, 1896.  This  Government  would  then  be  enabled  to 
reach  an  agreement  with  that  of  Great  Britain  for  the  final  discharge 
of  the  claims  in  question. 

The  amount  to  satisfy  the  claims  of  the  Black  Diamond  is  as  follows : 
$8,080.83,  being  the  principal  ($5,000)  and  interest  ($3,080.83)  at  6  per 
cent  per  annum  from  September  10, 1887,  to  December  17, 1897.  The 
amount  to  liquidate  the  personal  claim  of  James  Gaudin,  master  of 
the  Ada,  is  as  follows:  $1,616.16,  being  principal  ($1,000)  and  interest 
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($616.16)  at  the  rate  of  6  per  cent  per  annum  from  September  10, 1887, 
to  December  17, 1897. 

Including  these  claims,  the  total  sum  necessary  to  be  appropriated 
to  satisfy  the  award  would  be  $473,151.26. 

Should  you  coincide  with  my  views,  I  respectfully  recommend  that 
this  report  and  a  copy  of  the  award  of  the  Commissioners  be  promptly 
laid  before  Congress  with  an  urgent  request  for  early  and  favorabJe 
consideration. 

Upon  this  subject  Article  YIII  of  the  convention  of  1896  says: 

The  amount  awarded  to  Great  Britain  nnder  this  convention  on  aooonnt  of  any 
claimant  shall  be  paid  by  the  Government  of  the  United  States  to  the  Government 
of  Her  Britannic  Majesty  within  six  months  after  the  amount  thereof  shall  have 
been  finally  ascertained. 

Bespectfnlly  submitted* 

John  Shsbhan. 


Oanvention  between  the  United  States  and  Or  eat  Britain  for  the  settlement 
of  claims  presented  by  Great  Britain  against  the  United  States  in  virtue 
of  the  convention  of  February  29 j  1692. 

[Oondnded  Fehniary  8,  1888;  ntifloation  advised  by  the  Senate,  with  amendinenta,  A.piil  16. 1898; 
latifled  by  the  President  April  23, 1808 ;  ratiiled  bv  Her  Britannic  MiOesty  May  14, 1808 ;  ratifloatioiM 
azcbanged  June  8, 1808;  proclaimed  Jane  11, 1806.] 

By  THS  PBBSn)£NT  OF  THB  UNITBD  STATES  OF  AMBBIOA. 

A  PBOOLAMATION. 

Whereas,  a  Oonyention  between  the  Governments  of  the  United 
States  of  America  and  Oreat  Britain,  providing  for  the  settlement  of 
claims  presented  by  Oreat  Britain  against  the  United  States  in  virtae 
of  the  Convention  of  February  29, 1892,  between  the  same  High  Con- 
tracting Parties,  was  concladed  and  signed  by  their  respective  Pleni- 
potentiaries at  the  City  of  Washington,  on  the  eighth  day  of  Febraary, 
1896,  which  Convention,  being  in  the  English  language,  and  as  amended 
by  the  Senate  of  the  United  States,  is  word  for  word  as  follows: 

Whereas  by  a  Treaty  between  the  United  States  of  America  and 
Her  Majesty  the  Queen  of  the  United  Kingdom  of  Oreat  Britain  and 
Ireland,  signed  at  Washington  on  February  29,  1892,  the  questions 
which  had  arisen  between  their  respective  Oovemments  concerning  the 
jurisdictional  rights  of  the  United  States  in  the  waters  of  Behring  Sea, 
and  concerning  also  the  preservation  of  the  fur-seal  in,  or  habitually 
resorting  to,  the  said  Sea,  aiid  the  rights  of  the  citizens  and  subjects  of 
either  country  as  regards  the  taking  of  fur-seal  in,  or  habitually  resort- 
ing to,  the  said  waters,  were  submitted  to  a  Tribunal  of  Arbitatiou  as 
therein  constituted; 

And  whereas  the  High  Contracting  Parties  having  found  themselves 
unable  to  agree  upon  a  reference  which  should  include  the  question  of 
the  liability  of  each  for  the  injuries  alleged  to  have  been  sustained 
by  the  other,  or  by  its  citizens,  in  connection  with  the  claims  pre- 
sented and  urged  by  it,  did,  by  Article  VIII  of  the  said  Treaty,  agree 
that  either  party  might  submit  to  the  Arbitrators  any  questions  of 
fact  involved  in  said  claims  and  ask  for  a  finding  thereon,  the  question 
of  the  liability  of  either  Government  on  the  facts  found  to  be  the  sub- 
ject of  further  negotiation; 
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And  whereas  the  Agent  of  Great  Britain  did,  in  accordance  with  the 
provisions  of  said  Article  YIII,  snbmit  to  the  Tribunal  of  Arbitration 
certain  findings  of  fact  which  were  agreed  to  as  proved  by  the  Agent 
of  the  United  States,  and  the  Arbitrators  did  nnanimously  find  the 
facts  so  set  forth  to  be  true,  as  appears  by  the  Award  of  the  1  ribunal 
rendered  on  the  15th  day  of  Aagnst,  1893; 

And  whereas  in  view  of  the  said  findings  of  fact  and  of  the  decision  of 
the  Tribuual  of  Arbitration  concerning  the  jurisdictional  rights  of  the 
United  States  in  Behring  Sea  and  the  right  of  protection  or  property 
of  the  United  States  in  the  fur-seals  frequenting  the  islands  of  the 
United  States  in  Behring  Sea,  the  Government  of  the  United  States 
is  desirous  that  in  so  far  as  its  liability  is  not  already  fixed  and  deter- 
mined by  the  findings  of  fact  and  the  decision  of  said  Tribunal  of 
Arbitration,  the  question  of  such  liability  should  be  definitely  and 
fully  settled  and  determined,  and  compensation  made,  for  any  injuries 
for  which,  in  the  contemplation  of  the  Treaty  aforesaid,  and  the  award 
and  findings  of  the  Tribunal  of  Arbitration  compensation  may  be  due 
to  Great  Britain  from  the  United  States; 

And  whereas  it  is  claimed  by  Great  Britain,  though  not  admitted  by 
the  United  States,  that  prior  to  the  said  award  certain  other  claims 
against  the  United  States  accrued  in  favor  of  Great  Britain  on  account 
of  seizures  of  or  interference  with  the  following  named  British  sealing 
vessels, — to  wit,  the  <* Wanderer,''the  "Winifred,"  the  "Henrietta"  and 
the  "Oscar  and  Hattie,"  and  it  is  for  the  mutual  interest  and  con- 
venience of  both  the  High  Contracting  Parties  that  the  liability  of  the 
United  States,  if  any,  and  the  amount  of  compensation  to  be  paid,  if 
any,  in  respect  of  such  claims  and  each  of  them  should  also  be  deter- 
mined under  the  provisions  of  this  Convention — all  claims  by  Great 
Britain  under  Article  V  of  the  Modus  Vivendi  of  April  18, 1892  for 
the  abstention  from  fishing  of  British  sealers  during  the  pendency  of 
said  arbitration  having  been  definitely  waived  before  the  Tribunal  of 
Arbitration : 

The  United  States  of  America  and  Her  Majesty  the  Queen  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  to  the  end  of  conclud- 
ing a  Convention  for  that  purpose,  have  appointed  as  their  respective 
Plenipotentiaries : 

The  President  of  the  United  States,  the  Honorable  Bichard  Olney, 
Secretary  of  State;  and  Her  Majesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  the  Bight  Honorable  Sir  Julian  Paunce- 
fote,  G.  C.  B.,  G.  C.  M.  G.,  Her  Majesty's  Ambassador  Extraordinary 
and  Plenipotentiary  to  the  United  States; 

Who,  after  having  communicated  to  each  other  their  respective  full 
powers,  which  were  found  in  due  and  proper  form,  have  agreed  to  and 
concluded  the  following  Articles: 

Abtiolb  I. 

The  High  Contracting  Parties  agree  that  all  claims  on  account  of 
injuries  sustained  by  i>er8ons  in  whose  behalf  Great  Britain  is  entitled 
to  claim  compensation  from  the  United  States  and  arising  by  virtue  of 
the  Treaty  aforesaid,  the  award  and  the  findings  of  the  said  Tribunal 
of  Arbitration,  as  also  the  additional  claims  specified  in  the  5th  para- 
graph of  the  preamble  hereto,  shall  be  referred  to  two  Commissioners, 
one  of  whom  shall  be  appointed  by  the  President  of  the  United  States, 
and  the  other  by  Her  Britannic  Majesty,  and  each  of  whom  shall  be 
learned  in  the  law.  A])peuded  to  this  Convention  is  a  list  of  the  claims 
intended  to  be  referred. 
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Article  IL 

The  two  Oomtnissioners  shall  meet  at  Victoria,  in  the  Province  of 
British  Columbia,  Canada,  as  soon  as  practicable  after  the  exchange 
of  the  ratifications  of  this  Convention,  and,  after  taking  an  oath  that 
they  will  fairly  and  impartially  investipfate  the  claims  referred  to  them 
and  render  a  jnst  decision  thereon,  they  shall  proceed  jointly  to  the 
discharge  of  their  daties. 

The  Commission  shall  also  sit  at  San  Francisco,  California,  as  well 
as  Victoria,  provided  either  Commissioner  shall  so  request  if  he  shall 
be  of  opinion  that  the  interests  of  justice  shall  so  require,  for  reasons 
to  be  recorded  on  the  minutes. 

Artiolb  IIL 

The  said  Commissioners  shall  determine  the  liability  of  the  United 
States,  if  any,  in  respect  of  each  claim  and  assess  the  amount  of  com- 
pensation, if  any,  to  be  paid  on  account  thereof— so  far  as  they  shall 
be  able  to  agree  thereon — and  their  decision  shall  be  accepted  by  the 
two  Oovernments  as  final. 

They  shall  be  authorized  to  hear  and  examine,  on  oath  or  afiSrmation, 
which  each  of  said  Commissioners  is  hereby  empowered  to  administer 
or  receive,  every  question  of  fact  not  found  by  the  Tribunal  of  Arbitra- 
tion, and  to  receive  all  suitable  authentic  testimony  concerning  the 
sanie^  and  the  Government  of  the  United  States  shall  have  the  right 
to  raise  the  question  of  its  liability  before  the  Commissioners  in  any 
case  where  it  shall  be  proved  that  the  vessel  was  wholly  or  in  part  the 
actual  property  of  a  citizen  of  the  United  States. 

The  said  Commission,  when  sitting  at  San  Francisco  or  Victoria, 
shall  have  and  exercise  all  such  powers  for  the  procurement  or  enforce- 
ment of  testimony  as  may  hereafter  be  provided  by  appropriate  legis- 
lation. 

Article  IV. 

The  Commissioners  may  appoint  a  Secretary  and  a  clerk  or  clerks  to 
assist  them  in  the  transaction  of  the  business  of  the  Commissionu 

Article  V. 

In  the  cases,  if  any,  in  which  the  Commissioners  shall  fail  to  agree, 
they  shall  transmit  to  each  Oovernment  a  joint  report  stating  in  detail 
the  points  on  which  they  differ,  and  the  grounds  on  which  their  opinions 
have  been  formed;  and  any  such  difference  shall  be  referred  for  final 
adjustment  to  an  Umpire  to  be  appointed  by  the  two  Oovernments 
jointly,  or,  in  case  of  disagreement,  to  be  nominated  by  the  President 
of  the  Swiss  (Jonfederation  at  the  request  of  the  two  Governments. 

Article  VI. 

In  case  of  the  death,  or  incapacity  to  serve,  from  sickness  or  any 
other  cause,  of  either  of  the  two  Commissioners,  or  of  the  Umpire,  if 
any,  his  place  shall  be  filled  in  the  manner  herein  provided  for  the 
original  appointment. 

Article  VII. 

Each  Government  shall  provide  for  the  remuneration  of  the  Com- 
missioner appointed  by  it. 
Tiie  remuneration  of  the  Umpire,  if  one  should  be  appointed,  and 
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all  contingent  and  incidental  expenses  of  the  Commission,  or  of  the 
Umpire,  shall  be  defrayed  by  the  two  Governments  in  equal  moieties. 

Article  VIII. 

The  arooant  awarded  to  Oreat  Britain  under  this  Convention  on 
account  of  any  claimant  shall  be  paid  by  the  Government  of  the 
United  States  to  the  Government  of  Her  Britannic  Majesty  within  six 
mouths  after  the  amount  thereof  shall  have  been  finally  ascertained. 

Article  IX. 


The  present  Convention  shall  be  duly  ratified  by  the  President  of  the 
United  States  of  America,  by  and  with  the  advice  and  consent  of  the 
Senate  thereof,  and  by  Her  Britannic  Majesty;  and  the  ratifications 
shall  be  exchanged  either  at  Washington  or  at  London  within  six 
months  from  the  date  hereof,  or  earlier,  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentiaries,  have  signed 
this  Convention  and  have  hereunto  affixed  our  seals. 

Done  in  duplicate  at  Washington,  the  eighth  day  of  February,  1896. 


Eichard  Olney 
Julian  Pauncbpotb 


SEAL 
SEAL 


appendix  op  claims. 

CUUmi  iiibmitted  to  the  Tribunal  of  ArHtratian  at  Pari$. 


Name  of  remui. 


Carolina.. 
Thornton. 
Onwttrd  .. 
Favorite  . 


Anna  Beck 

JW.  P.  Say  ward. 

Dolphin 

Grace 

Alfred  Adama.. 

Ada 

Triampb 

Juanita 

Pathfinder 

Triumph 


Black  Diamond. 

Lily 

Ariel 

Kate 

Minnie 

Pathfinder 


Ang.  1.1886. 

Aug.  1.1886. 

Ang.  2.1886. 

Aug.  2.1886. 


Date  of  seia- 
nre. 


Approximate  distance  from   land 
when  seised. 


Jnly  2. 
July  9, 
July  12, 
July  17, 
Aug.  lU. 
Aug.  25, 
Aug.  4, 
Jnly  31, 
July  29, 
July  11. 


1887. 
1887.1 
1 887.1 
1887.1 
1887.1 
1887.' 
1887.' 
1889.' 
1889.' 
1889. 


76  miles 

70  miles 

115  miles.... 

Warned  by 

Onward. 

66  miles 

59  miles 

40  miles 

96  miles 

62  miles 

15  miles 


United 
States  ves- 
sel making 

seizure. 


Corwtn  in  about  same 


July  11. 1880. 
Aug.  6,1889. 
July  30, 1889. 
Aug.  13,1889. 
July  15,1889. 
Mar.  27, 1890. 


Corwin. 
Corwin. 
Corwin. 
position  i 

Kush. 
Bush. 

Kuoh. 

Kush. 

Rush. 

Bear. 
Warned  by  Rush  not  to  enter  Behring  Sea. 

66  miles {    Kush. 

50  miles |    Rush. 

Ordered  out  of  Behring  Sea  by  Rush — (juery  i 
to  position  when  warned. 

35  miles I    Rush. 

66  miles I    Rush. 

Ordered  out  of  Behring  Sea  by  Rush. 

Rush. 

Rush. 

Corwin. 


ditto. 

65  miles 

Seised  in  Neah  Bay. 


Personal  Claims 

1886. 

Pfovonal  Claims............... 

1887. 

Costs  in  Say  ward  Case. 
Wanderer 

ADDITIONAL  CLAIMS. 

1887-89. 

Winifred 

1801. 

Henrietta 

1892. 

Oscar  and  Hattie 

1892. 

And  Whereas  the  said  Convention  has  been  duly  ratified  on  both 
parts,  and  the  ratifications  of  the  two  Governments  were  exclianged  in 
the  City  of  Loudon  on  the  third  day  of  June,  one  thousand  eight  hun- 
dred and  ninety-six; 
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Now,  Therefore,  be  it  known  that  I,  Grover  Cleveland,  President  of 
the  United  States  of  America,  have  caused  the  said  Convention  to  be 
made  public,  as  amended,  to  the  end  that  the  same  and  every  article 
and  clause  thereof  may  be  observed  and  fulfilled  with  good  faith  by  the 
United  States  and  the  citizens  thereof. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  11th  day  of  June,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety-six  and 

[SEAL.]  of  the  Independence  of  tiie  United  States  the  one  hun- 

dred and  twentieth. 

GBOVEB  Ol^EVELAin) 

By  the  President: 

BiCHABD  Olney 

Secretary  of  State 


Mr.  Olney  and  Sir  Juliofl^  Paunoefote  to  Bering  Sea  Olaims  CommisHon, 

Washington,  January  26^  1897. 

Gentlemen:  In  view  of  the  fact  that  the  '<  added "  claims  of  the 
Black  Diamond  and  of  Capt.  James  Gaudin,  master  of  the  Ada^  now 
pending  before  you,  subject  to  a  motion  to  dismiss  on  behalf  of  the 
counsel  for  the  United  States,  were  clearly  intended  to  be  sabmitt'Cd  to 
and  decided  by  the  commissioners;  in  view  of  the  further  fact  that  if 
the  motion  of  the  counsel  for  the  United  States  prevails  the  claims  iu 
question  must  be  settled  by  diplomatic  negotiations  or  by  another  cow- 
mission  or  arbitral  tribunal,  so  that  it  is  for  the  interests  of  both  Gov- 
ernments that  the  merits  of  said  claims  shohld  now  be  investigated, 
and,  as  far  as  practicable,  determined,  the  undersigned,  on  behalf  of  their 
respective  Governments,  respectfully  request  that  the  commission,  leav- 
ing the  pending  motion  undecided,  will  see  fit  to  investigate  and  pass 
upon  these  claims  as  if  the  same  were  legitimately  before  them,  with  the 
exception,  of  course,  that  their  conclusions  are  not  to  be  regarded  as 
binding  awards,  but  that  the  facts  involved  are  to  be  reported  to  the 
two  Governments  for  their  information  and  for  such  action  as  they  may 
deem  appropriate. 

Fully  appreciating  that  the  request  herein  preferred  can  not  be  made 
as  a  matter  of  right,  but  is  to  be  regarded  solely  as  a  suggestion  for  such 
voluntary  action  by  the  commissioners  as  in  view  of  the  circamstaneeB 
the  interests  of  all  parties  seem  to  require. 

We  have  the  honor  to  remain,,  gentlemen,  your  most  obedient 
servants, 

ElOHABD  OLNEY, 

Secretary  of  State  of  the  United  States. 

Julian  Paunoefote, 
Her  Britannic  Aiajesty^s  Ambassador. 


SEEING  SEA  OLAIMS  AWABD. 


Whereas  by  a  convention  between  the  United  States  of  America  and 
Great  Britain,  signed  at  Washington  on  Februarys,  1896,  it  was,  among 
ottier  matters,  agreed  and  coiu^luded  that  ''all  claims  on  account  of 
injuries  sustained  by  persons  in  whose  behalf  (jreat  Britain  is  entitled 
to  claim  compensation  from  the  United  States,  and  arising  by  virtue  oF 
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a  certain  treaty  between  the  United  States  and  Great  Britain,  signed  at 
Washington  on  February  29, 1892,  the  award  and  the  findings  of  the 
tribunal  of  arbitration  constituted  thereunder,  as  also  certain  additional 
claims  specified  in  the  preamble  of  the  convention  first  above  mentioned, 
should  be  referred  to  two  commissioners,  one  of  whom  should  be 
appointed  by  the  President  of  the  United  States  and  the  other  by  Her 
Britannic  Majesty,  and  each  bf  whom  should  be  learned  in  the  law,  and 
it  was  further  agreed  and  concluded  in  the  conveution  first  herein 
named,  that  said  commissioners  should  determine  the  liability  of  the 
United  States,  if  any,  in  respect  of  each  claim,  and  assess  the  amount 
of  compensation,  if  any,  to  be  paid  on  account  thereof; 

And  whereas  the  President  of  the  United  States  of  America  ap- 
pointed the  Honorable  William  Li.  Putnam,  a  judge  of  the  circuit  court 
of  the  United  States  for  the  first  circuit,  one  of  said  commissioners, 
and  Her  Britannic  Majesty  appointed  the  Honorable  Oeorge  Edwin 
King,  a  justice  of  the  supreme  court  of  Canada,  the  other  of  said 
commissioners;  and  we,  the  said  commissioners,  having  met  at  Yic- 
toria,  in  the  Province  of  British  Columba,  Canada,  on  the  twenty- 
third  day  of  November,  A.  D.  1^96,  and  our  respective  powers  having 
been  found  to  be  duly  authenticated,  and  each  of  us  having  duly  taken 
the  oath  prescribed  by  the  convention,  proceeded  jointly  to  the  dis- 
charge of  our  duties  thereunder;  and  having  heard  and  examined  on 
oath  or  affirmation  every  question  of  fact  not  found  by  the  tribunal  of 
arbitration  under  the  treaty  between  the  United  States  of  America 
and  Her  Britannic  Majesty,  signed  at  Washington  on  the  29th  of  Feb- 
ruary, 1892,  and  having  received  all  suitable  authentic  testimony  con- 
cerning the  same,  and  being  attended  by  counsel  on  behalf  of  the 
United  States  and  by  counsel  on  behalf  of  Great  Britain,  who  were 
duly  heard  before  us,  and  having  impartially  and  carefully  examined 
the  questions  submitted  to  us: 

Kow,  therefore,  we,  the  said  commissioners,  do  hereby  determine, 
adjudge,  and  award  as  follows: 

The  rate  of  interest  awarded  by  us  is  six  i)er  cent  per  annum,  being 
the  statutory  rate  at  Victoria,  British  Columbia,  during  the  period 
covered,  but  being  less  than  the  current  rate  thereat. 

As  to  the  claim  in  respect  of  the  vessel  Carolina^  it  is  determined 
that  the  United  States  are  liable  to  Great  Britain,  in  respect  thereof, 
and  we  assess  the  amount  of  compensation  to  be  paid  on  account 
thereof  to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and 
crew  of  the  vessel,  as  follows :  Thirteen  thousand  three  hundred  and 
forty-one  dollars  and  seventy-two  cents  ($13,341.72),  with  interest  from 
September  10, 1886,  until  this  day,  amounting  to  nine  thousand  and 
twenty  dollars  and  seventy-one  cents  ($9,020.71),  and  making  a  total  of 
principal  and  interest  of  twenty-two  thousand  three  hundred  and  sixty- 
two  dollars  and  forty-three  cents  ($22,362.43). 

As  to  the  claim  in  respect  of  the  vessel  Thornton^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say,  thirteen  thousand  five  hundred  and  twenty-one  dollars  and 
ten  cents  ($13,521.10),  with  interest  from  September  10, 1886,  until  this 
day,  amounting  to  nine  thousand  one  hundred  and  forty-two  dollars  and 
filty- three  cents  ($9,142.53),  and  making  a  total  of  principal  and  inter- 
est of  twenty-two  thousand  six  hundred  and  sixty-three  dollars  and 
sixty-three  cents  ($22^663.63). 
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Now,  Therefore,  be  it  known  that  I,  Grover  Cleveland,  President  of 
the  United  States  of  America,  have  caused  the  said  Convention  to  be 
made  public,  as  amended,  to  the  end  that  the  same  and  every  article 
and  clause  thereof  may  be  observed  and  fulfilled  with  good  faith  by  the 
United  States  and  the  citizens  thereof. 

In  Testimony  whereof,  I  have  hereunto  set  my  hand  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  City  of  Washington  this  11th  day  of  June,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  ninety-six  and 

[SEAL.]  of  the  Independence  of  the  United  States  the  one  hun- 

dred and  twentieth. 

GBOVSB  OJLBVELiAliD 

By  the  President: 

BlOHABD  OLNEY 

Secretary  of  State 


Mr.  Olney  and  Sir  Julian  Pauncefote  to  Bering  Sea  Olaims  Oommisnon, 

Washington,  January  26^  1897. 

Gentlemen:  In  view  of  the  fact  that  the  << added "  claims  of  the 
Bhack  Diamond  and  of  Capt.  James  Gaud  in,  master  of  the  Ada^  now 
pending  before  you,  subject  to  a  motion  to  dismiss  on  behalf  of  the 
counsel  for  the  United  States,  were  clearly  intended  to  be  submitted  to 
and  decided  by  the  commissioners;  in  view  of  the  further  fact  that  if 
the  motion  of  the  counsel  for  the  United  States  prevails  the  claims  in 
question  must  be  settled  by  diplomatic  negotiations  or  by  another  com- 
mission or  arbitral  tribunal,  so  that  it  is  for  the  interests  of  both  Gov- 
ernments that  the  merits  of  said  claims  shohld  now  be  investigated, 
and,  as  far  as  practicable,  determined,  the  undersigned,  on  behalf  of  their 
respective  Governments,  respectfully  request  that  the  commission, leav- 
ing the  pending  motion  undecided,  will  see  fit  to  investigate  and  ])a$8 
upon  these  claims  as  if  the  same  were  legitimately  before  them,  with  the 
exception,  of  course,  that  their  conclusions  are  not  to  be  regarded  as 
binding  awards,  but  that  the  facts  involved  are  to  be  reported  to  the 
two  Governments  for  their  information  and  for  such  action  as  they  may 
deem  appropriate. 

Fully  appreciating  that  the  request  herein  preferred  can  not  be  made 
as  a  matter  of  right,  but  is  to  be  regarded  solely  as  a  suggestion  for  such 
voluntary  action  by  the  commissioners  as  in  view  of  the  circumstances 
the  interests  of  all  parties  seem  to  require. 

We  have  the  honor  to  remain,,  gentlemen,  your  most  obedient 
servants, 

ElOHABD  OLNBY, 

Secretary  of  State  of  the  United  States, 

Julian  Paunoepotb, 
Her  Britannic  Atajesty^s  Ambassador. 


BEBING  SEA  CLAIMS  AWABD. 

Whereas  by  a  convention  between  the  United  States  of  America  and 
Great  Britain,  signed  at  Washington  on  Februarys,  1896, it  was,  among 
other  matters,  agreed  and  concluded  that  ^^all  claims  on  account  of 
injuries  sustained  by  persons  in  whose  behalf  (xreat  Britain  is  entitled 
to  claim  compensation  from  the  United  States,  and  arising  by  virtue  of 
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a  certain  treaty  between  the  United  States  and  Great  Britain,  signed  at 
Washington  on  February  29, 1892,  the  award  and  the  findings  of  the 
tribunal  of  arbitration  constituted  thereunder,  as  also  certain  additional 
claims  specified  in  the  preamble  of  the  convention  first  above  mentioned, 
should  be  referred  to  two  commissioners,  one  of  whom  should  be 
appointed  by  the  President  of  the  United  States  and  the  other  by  Her 
Britannic  Majesty,  and  each  bf  whom  should  be  learned  in  the  law,  and 
it  was  further  agreed  and  concluded  in  the  convention  first  herein 
named,  that  said  commissioners  should  determine  the  liability  of  the 
United  States,  if  any,  in  respect  of  each  claim,  and  assess  the  amount 
of  compensation,  if  any,  to  be  paid  on  account  thereof; 

And  whereas  the  President  of  the  United  States  of  America  ap- 
pointed the  Honorable  William  Jj.  Putnam,  a  judge  of  the  circuit  court 
of  the  United  States  for  the  first  circuit,  one  of  said  commissioners, 
and  Her  Britannic  Majesty  appointed  the  Honorable  George  Edwin 
King,  a  justice  of  the  supreme  court  of  Canada,  the  other  of  said 
commissioners;  and  we,  the  said  commissioners,  having  met  at  Vic- 
toria,  in  the  Province  of  British  Columba,  Canada,  on  the  twenty- 
third  day  of  November,  A.  D.  1^96,  and  our  respective  powers  having 
been  found  to  be  duly  authenticated,  and  each  of  us  having  duly  taken 
the  oath  prescribed  by  the  convention,  proceeded  jointly  to  the  dis- 
charge of  our  duties  thereunder;  and  having  heard  and  examined  on 
oath  or  affirmation  every  question  of  fact  not  found  by  the  tribunal  of 
arbitration  under  the  treaty  between  the  United  States  of  America 
and  Her  Britannic  Majesty,  signed  at  Washington  on  the  29th  of  Feb- 
ruary, 1892,  and  having  received  all  suitable  authentic  testimony  con- 
cerning the  same,  and  being  attended  by  counsel  on  behalf  of  the 
United  States  and  by  counsel  on  behalf  of  Great  Britain,  who  were 
duly  heard  before  us,  and  having  impartially  and  carefully  examined 
the  questions  submitted  to  us: 

^ow,  therefore,  we,  the  said  commissioners,  do  hereby  determine, 
adjudge,  and  award  as  follows: 

The  rate  of  interest  awarded  by  us  is  six  per  cent  per  annum,  being 
the  statutory  rate  at  Victoria,  British  Columbia,  during  the  period 
covered,  but  being  less  than  the  current  rate  thereat. 

As  to  the  claim  in  respect  of  the  vessel  Carolina^  it  is  determined 
that  the  United  States  are  liable  to  Great  Britain,  in  respect  thereof, 
and  we  assess  the  amount  of  compensation  to  be  paid  on  account 
thereof  to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and 
crew  of  the  vessel,  as  follows :  Thirteen  thousand  three  hundred  and 
forty-one  dollars  and  seventy-two  cents  ($13,341.72),  with  interest  from 
September  10, 1886,  until  this  day,  amounting  to  nine  thousand  and 
twenty  dollars  and  seventy-one  cents  ($9,020.71),  and  making  a  total  of 
principal  and  interest  of  twenty-two  thousand  three  hundred  and  sixty- 
two  dollars  and  forty-three  cents  ($22,362.43^. 

As  to  the  claim  in  respect  of  the  vessel  Thornton^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say,  thirteen  thousand  five  hundred  and  twenty-one  dollars  and 
ten  cents  ($13,521.10),  with  interest  from  September  10, 1886,  until  this 
day,  amounting  to  nine  thousand  one  hundred  and  forty-two  dollars  and 
fiity-three  cents  ($9,142.53),  and  making  a  total  of  principal  and  inter- 
est of  twenty-two  thousand  six  hundred  and  sixty-three  dollars  and 
sixty-three  cents  ($22y663.(>3). 
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As  to  the  claim  in  respect  of  the  vessel  Onward^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amoant  of  com- 
pensation to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of 
the  owners,  master,  officers,  and  crew  of  the  vessel  fexclnsiveof  the  net 
interest  of  Alexander  McLean,  who  at  the  time  of  the  convention  was  a 
citizen  of  the  United  States  and  domiciled  therein  and  has  so  remained), 
as  follows,  that  is  to  say,  nine  thousand  three  hundred  and  seventy- 
six  dollars  ($9,376),  with  interest  from  September  10, 1886,  until  this  day, 
amounting  to  six  thousand  three  hundred  and  thirty-nine  dollars  and 
seventy-four  cents  ($6,339.74),  and  making  a  total  of  principal  and 
interest  of  the  sum  of  fifteen  thousand  seven  hundred  and  filteen  doi- 
lars  and  seventy-four  cents  ($15,715.74). 

As  to  the  claim  in  respect  of  the  vessel  Favourite^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  a^^sess  and  award  the  amount  of  com- 
pensation to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of 
the  owners,  master,  officers,  and  crew  of  the  vessel  (exclusive  of  the  net 
interest  of  said  Alexander  McLean)  as  follows,  that  is  to  say,  three 
thousand  two  hundred  and  two  dollars  ($3,202),  with  interest  from  Sep- 
tember 10,  1886,  until  this  day,  amounting  to  two  thousand  one  hun- 
dred and  sixty -five  dollars  and  eight  cents  ($2,165.08),  and  making  a 
total  of  principal  and  interest  of  tlio  sum  of  five  thousand  three  hun- 
dred and  sixty-seven  dollars  and  eight  cents  ($5,367.08). 

As  to  the  claim  in  respect  of  the  vessel  W.  P.  Sayward^  it  is  adjudged 
and  determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say:  Twelve  thousand  five  hundred  and  thirty-seven  dollars  and 
fifty  cents  ($12,537.50),  with  interest  from  September  10,  1887,  until 
this  day,  amounting  to  seven  thousand  seven  hundred  and  twenty-five 
dollars  and  twenty-two  cents  ($7,725.22),  and  making  a  total  principal 
and  interest  of  the  sum  of  twenty  thousand  two  hundred  and  sixty-two 
dollars  and  seventy  two  cents  ($20,262.72). 

As  to  the  claim  in  respect  of  the  vessel  Anna  Becky  it  is  adjudged 
and  determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  C(»m- 
pensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of 
the  owners,  master,  officers,  and  crew  of  the  vessel  as  follows,  that  is  to 
say:  Twenty-one  thousand  six  hundred  and  ninety-two  dollars  and 
fifty  cents  ($21,692.50),  with  interest  from  September  10,  1887,  until 
this  day,  amounting  to  thirteen  thousand  three  hundred  and  sixty-six 
dollars  and  nineteen  cents  ($13,366.19),  making  a  total  of  principal  and 
interest  of  the  sum  of  thirty-five  thousand  and  fifty-eight  dollars  and 
sixty-nine  cents  ($35,058.69). 

As  to  the  claim  in  respect  of  the  vessel  Alfred  AdamSj  it  is  adjudged 
and  determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain  on  liehalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  exclusive  of  the 
net  interest  of  Alexander  Frank,  who  at  the  time  of  the  convention 
was  a  citizen  of  the  United  States  and  domiciled  therein,  and  has  so 
remained,  as  follows,  that  is  to  say:  Ten  thousand  one  hundred  and 
twenty- four  dollars,  with  interest  from  September  10, 1887,  until  this 
day,  amounting  to  six  thousand  two  hundred  and  thirty-eight  dollars 
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and  seven  cents  ($6,238.07),  and  making  a  total  of  principal  and  inter- 
est of  the  sum  of  sixteen  thousand  three  hundred  and  sixty-two  dollars 
and  seven  cents  ($16,302.07). 

As  to  the  claim  in  respect  of  the  vessel  Oracey  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereoi  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  aud  crew  of  the  vessel  as  follows,  that 
is  to  say:  Twenty-six  thousand  two  hundred  and  thirteen  dollars  and 
fifty  cents  ($26,213.50),  with  interest  from  September  10,  1887,  until 
this  day,  amounting  to  sixteen  thousand  one  huudred  and  twenty-five 
dollars  and  sixty-seven  cents  ($16,125.67),  and  making  a  total  of  prin- 
cipal and  interest  of  forty-two  thousand  three  hundred  and  thirty-nine 
dollars  and  seventeen  cents  ($42,339.17). 

As  to  the  claim  in  respect  of  the  vessel  Dolphin^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say,  thirty-one  thousand  four  hundred  and  eighty-four  dollars 
^$31,484),  with  interest  from  September  10, 1887,  until  this  day,  amount- 
ing to  the  sum  of  nineteen  thousand  three  hundred  and  ninety-nine 
dollars  and  thirty-eight  cents  ($19,399.38),  and  making  a  total  of  prin- 
cipal'and  interest  of  the  sum  of  fifty  thousand  eight  hundred  and 
eighty-three  dollars  and  thirty-eight  cents  ($50,883.38). 

As  to  the  claim  in  respect  of  the  vessel  Ada^  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalt 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say,  twenty  thousand  nine  hundred  and  two  dollars  and  sixty- 
nine  cents  ($20,902.69),  with  interest  from  September  10,  1887,  until 
this  day,  amounting  to  twelve  thousand  eight  hundred  and  eighty  dol- 
lars and  one  cent  ($12,880.01),  and  making  a  total  of  principal  and 
interest  of  the  sum  of  thirty-three  thousand  seven  hundred  and  eighty- 
two  doUai'S  and  seventy  cents  ($33,782.70). 

As  to  the  claim  in  respect  of  the  vessel  Triumphj  warned  or  seized 
August  4, 1887,  it  is  adjudged  and  determined  that  the  United  States 
of  America  are  liable  to  Great  Britain  in  respect  thereof,  and  we  assess 
and  award  the  amount  of  compensation  to  be  paid  on  account  thereof 
to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of 
the  vessel,  as  follows,  that  is  to  say,  seventeen  hundred  and  fifty  dol- 
lars, with  interest  from  September  10, 1887,  until  this  day,  amounting 
to  one  thousand  and  seventy-eight  dollars  and  twenty-nine  cents 
($1,078.29),  aud  making  a  total  of  principal  and  interest  of  the  sum  of 
two  thousand  eight  hundred  and  twenty-eight  dollars  and  twenty-nine 
cents  ($2,828.29). 

As  to  the  claim  in  respect  of  the  vessel  Juanitaj  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  aud  award  the  amount  of  com- 
pensation to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of 
the  owners,  master,  officers,  and  crew  of  the  vessel  as  follows,  that  is 
to  say,  eleven  thousand  four  hundred  and  ninety -three  dollars  ($11,493), 
with  interest  from  September  10, 1889,  until  this  day,  amounting  to  five 
thousand  seven  hundred  and  two  dollars  and  forty-four  cents  ($5, « 02.44), 
and  making  a  total  of  principal  aud  interest  of  the  sum  of  seventeen 
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thousand  one  hundred  and  ninety-five  doUars  and  forty-fonr  eealB 
($17,196.44). 

Ab  to  the  claim  in  respect  of  the  vessel  Pathfinder^  seized  or  warned 
July  29, 1889,  it  is  adjudged  and  determined  that  the  United  States  of 
America  are  liable  to  Great  Britain  in  respect  thereof,  and  we  ass668 
and  award  the  amount  of  compensation  to  be  paid  on  account  thend 
to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of 
the  vessel,  as  follows,  that  is  to  say,  thirteen  thousand  seven  bandied 
and  ninety-six  dollars($13,796),  with  interest  from  September  10, 1889, 
until  this  day,  amounting  to  six  thousand  eight  hundred  and  forty  five 
dollars  and  twelve  cents  ($6,845.12),  and  making  a  total  of  principal 
and  interest  of  the  sum  of  twenty  thousand  six  hundred  and  forty^De 
dollars  and  twelve  cents  ($20,641.12). 

As  to  the  claim  in  respect  of  the  vessel  Triumph^  seized  or  warned 
July  11, 1889,  it  is  adjudged  and  determined  that  the  United  States  of 
America  are  liable  to  Great  Britain  in  respect  thereof,  and  we  assess 
and  award  the  amount  of  compensation  to  be  paid  on  acconnt  thereof 
to  Great  Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of 
the  vessel,  as  follows,  that  is  to  say,  fifteen  thousand  four  hundred 
and  fifty  dollars,  with  interest  from  September  10,  1889,  until  this  day, 
amounting  to  seven  thousand  six  hundred  and  sixty-five  dollars  and 
seventy  seven  cents  ($7,665.77),  and  making  a  total  of  principal  and 
interest  of  the  sum  of  twenty-three  thousand  one  hundred  and  fifteen 
dollars  and  seventy-seven  cents  ($23,115.77). 

As  to  theclaim  in  respect  of  the  vessel  Black  Diamondj  seized  or  warned 
July  11, 1889,  it  is  adjudged  and  determined  that  the  United  States  of 
America  are  liable  to  Great  Britain  in  respect  thereof,  and  we  assess 
and  award  the  amount  of  compensation  tx>  be  paid  on  acconnt  thenwf 
to  Oreat  Britain,  on  behalf  of  the  owners,  master,  ofificers,  and  crew  of 
the  vessel,  as  follows,  that  is  to  say,  fifteen  thousand  one  hundred  and 
seventy-three  dollars  ($15,173),  with  interest  from  September  10, 1889, 
until  this  day,  amounting  to  seven  thousand  five  hundred  and  twenty- 
eight  dollars  and  thirty-two  cents  ($7,528.32),  and  making  a  total  of 
principal  and  interest  of  the  sum  of  twenty-two  thousand  seven  hun- 
dred and  one  dollars  and  thirty -two  cents  ($22,701.32). 

As  to  the  claim  in  respect  of  the  vessel  Lilyj  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Oreat 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of  com- 
pensation to  be  paid  on  account  thereof  to  Oreat  Britain,  on  behalf  of 
the  owners,  master,  ofiicers,  and  crew  of  the  vessel  as  follows,  that  is  to 
say,  eleven  thousand  seven  hundred  and  thirty-nine  dollars  ($11,739) 
with  interest  from  September  10, 1889,  until  this  day,  amounting  to  five 
thousand  eight  hundred  and  thirty-two  dollars  and  forty-eight  cents 
($5,832.48),  and  making  a  total  of  principal  and  interest  of  the  sum  of 
seventeen  thousand  five  hundred  and  seventy-one  dollars  and  forty- 
eight  cents  ($17,571.48). 

As  to  the  claim  in  respect  of  the  vessel  Ariel,  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great  Britain 
in  respect  thereof,  and  we  assess  and  award  the  amount  of  compensa- 
tion to  be  paid  on  account  thereof  to  Oreat  Britain,  on  behalf  of  the 
owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that  is  to 
say :  Forty-nine  hundred  and  fifty  dollars  ($4,950),  with  interest  from 
September  10, 1889,  until  this  day,  amounting  to  two  thousand  four 
hundred  and  fifty- six  dollars  and  three  cents  ($2,456.03),  and  making  a 
total  of  principal  and  interest  of  the  sum  of  seven  thousand  four  hun- 
dred and  six  dollars  and  three  cents  ($7,406.03). 
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As  to  the  claim  in  respect  of  the  vessel  KatCy  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  accoant  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say:  Three  thoasand  and  fifty  dollars  ($3,050),  with  interest  from 
September  10, 1889,  until  this  day,  amounting  to  one  thousand  five 
hundred  and  thirteen  dollars  and  thirty-one  cents  ($1,513.31),  and 
making  a  total  of  principal  and  interest  of  the  sum  of  four  thousand 
five  hundred  and  sixty-three  dollars  and  thirty-one  cents  ($4,563.31). 

As  to  the  claim  in  respect  of  the  vessel  Minnie,  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that 
is  to  say:  Eighty-four  hundred  and  sixty  dollars  ($8,460),  with  interest 
from  September  10, 1889,  until  this  day,  amounting  to  four  thousand 
pne  hundred  and  ninety-seven  dollars  and  fifty-seven  cents  ($4,197.57), 
and  making  a  total  of  principal  and  interest  of  the  sum  of  twelve 
thousand  six  hundred  and  fifty-seven  dollars  and  fifty-seven  cents 
($12,657.57). 

As  to  the  claim  in  respect  of  the  vessel  Pathfinder^  seized  March  27, 
1890,  it  is  adjudged  and  determined  that  the  United  States  of  America 
are  liable  to  Great  Britain  in  respect  thereof,  and  we  assess  and  award 
the  amount  of  compensation  to  be  paid  on  account  thereof  to  Great 
Britain,  on  behalf  of  the  owners,  master,  officers,  and  crew  of  the  ves- 
sel, as  follows,  that  is  to  say :  Eight  hundred  dollars  ($800),  with  inter- 
est from  March  27, 1890,  until  this  day,  amounting  to  three  hundred 
and  seventy  dollars  and  sixty-seven  cents  ($370.67),  and  making  a  total 
of  principal  and  interest  of  the  sum  of  eleven  hundred  and  seventy  dol- 
lars and  sixty-seven  cents  ($1,170.67). 

As  to  the  claim  in  respect  of  the  vessel  Wanderer,  it  is  adjudged 
and  determined  that  there  is  no  liability  on  the  part  of  the  United 
States  of  America  in  respect  of  such  claim. 

As  to  the  claim  in  respect  of  the  vessel  Winnifred,  it  is  adjudged 
and  determined  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  respect  thereof,  and  we  assess  and  award  the  amount  of 
compensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf 
of  the  owners  thereof,  as  follows,  that  is  to  say :  Three  thousand  two 
hundred  and  eighty-three  dollars  and  five  cents  ($3,283.05),  with  inter- 
est from  July  27, 1892,  until  this  day,  amounting  to  one  thousand  and 
sixty-one  dollars  and  fifty-two  cents  ($1,061.52),  and  making  a  total  of 
principal  and  interest  of  the  sum  of  four  thousand  three  hundred  and 
forty  four  dollars  and  fifty-seven  cents  ($4,344.57). 

Ab  to  the  claim  in  respect  of  the  vessel  Henrietta,  it  is  adjudged  and 
determined  that  the  United  States  of  America  are  liable  to  Great  Brit- 
ain in  respect  thereof,  and  we  assess  and  award  the  amount  of  com- 
pensation to  be  paid  on  account  thereof  to  Great  Britain  on  behalf  of 
the  owners,  master,  officers,  and  crew  of  the  vessel,  as  follows,  that  is  to 
say:  Nine  thousand  five  hundred  and  ninety  nine  dollars  and  eigbty- 
five  cents  ($9,599.85),  with  interest  on  twenty-four  hundred  and  thirty- 
seven  dollars  from  September  2, 1892,  until  this  day,  and  upon  the 
balance  from  February  17,  1894,  until  this  day,  making  the  entire 
interest  two  thousand  four  hundred  and  twenty- one  dollars  and  nine- 
teen cents,  making  a  total  of  principal  and  interest  of  the  sum  of 
twelve  thousand  and  twenty-one  dollars  and  four  cents  ($12^021.04). 
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As  to  the  claim  in  respect  of  the  vessel  Oscar  and  Haitie^  it  is  ac^jadged 
and  deteriniued  that  the  United  States  of  America  are  liable  to  Great 
Britain  in  re8i)ect  thereof,  and  we  assess  and  award  the  aiuonnt  of  com- 
liensation  to  be  paid  on  account  thereof  to  Great  Britain,  on  behalf  of 
the  owners  thereof,  as  follows,  that  is  to  say :  Two  thousand  two  hun- 
dred and  fifty  dollars  ($2,250),  with  interest  from  August  30, 1892,  until 
this  day,  amounting  to  seven  hundred  and  fifteen  dollars  and  five  cents 
($7 1 5.05),  and  making  a  total  of  principal  and  interest  of  the  sum  of  two 
thousand  nine  hundred  and  sixty  five  dollars  and  five  cents  ($2,905.05). 

As  to  the  personal  claims  we  adjudge  and  determine  that  the  United 
States  of  America  are  liable  on  account  of  the  following  persons,  and 
assess  and  award  the  amount  of  compensation  to  be  paid  to  Great 
Britain  on  account  of  each  of  them,  as  follows: 

Daniel  Monroe,  master  of  the  Onward^  the  principal  sum  of  three 
thousand  dollars  ($3,000),  with  interest  from  September  10, 1886,  to  this 
day,  making  a  total  amount  of  five  thousand  and  twenty-eight  dollars 
and  fifty  cents  ($5,028.50). 

John  Margotich,  mate  of  the  Onward,  the  principal  sum  of  twenty- 
five  hundred  dollars  ($2,500),  with  interest  from  September  10, 1886,  to 
this  day,  making  a  total  amount  of  four  thousand  one  hundred  and 
ninety  dollars  and  forty- two  cents  ($4,190.42). 

Hans  Guttormsen,  master  of  the  Thornton,  the  principal  snm  of  three 
thousand  dollars  ($3,000),  with  interest  from  September  10, 1886,  to  this 
day,  making  a  total  amount  of  five  thousand  and  twenty-eight  dollars 
and  fifty  cents  ($5,028.50). 

Harry  Norman,  mate  of  the  Thornton,  the  principal  snm  of  twenty- 
five  hundred  dollars  ($2,500),  with  interest  from  September  10,  1886, 
to  this  day,  making  a  total  amount  of  four  thousand  one  hundred  and 
ninety  dollars  and  forty-two  cents  ($4,190.42). 

James  Ogilvie,  master  of  the  Carolina,  the  principal  sum  of  three 
thousand  dollars,  with  interest  from  September  10,  1886,-  to  this  day, 
making  a  total  amount  of  five  thousand  and  twenty-eight  dollars  and 
fifty  cents  ($5^028.50). 

James  Blake,  mate  of  the  Carolina,  the  principal  sum  of  twenty- 
five  hundred  dollars  ($2,500),  with  interest  from  September  10, 1886,  to 
this  day,  making  a  total  amount  of  four  thousand  one  hundred  and 
ninety  dollars  and  forty  two  cents  ($4,190.42). 

James  D.  Warren,  master  of  the  Dolphin,  the  principal  sum  of  two 
thousand  dollars  ($2,000),  with  interest  from  September  10, 1887,  to 
this  day,  making  a  total  amount  of  three  thousand  and  two  hundred 
and  thirty-two  dollars  and  thirty-three  cents  ($3,232.33). 

John  Beiily,  mate  of  the  Dolphin,  the  principal  sum  of  fifteen  hundred 
dollars  ($1,500),  with  interest  from  September  10,  1887,  to  this  day, 
making  a  total  amount  of  two  thousand  four  hundred  and  twenty  four 
dollars  and  twenty-five  cents  ($2,424.25). 

George  P.  Fesey,  master  of  the  TF.  P.  Sayward,  the  principal  sura  of 
two  thousand  dollars  ($2,000),  with  interest  from  September  10, 1887,  to 
this  day,  making  a  total  amount  of  three  thousand  two  hundred  and 
thirty-two  dollars  and  thirty-three  cents  ($3,232..i3). 

A.  B.  Laing,  mate  of  the  W.  P.  Sayward,  the  principal  sum  of  fifteen 
hundred  dollars  ($1,500),  with  interest  from  September  10,1887,  to  this 
day,  making  a  total  amount  of  two  thousand  four  hundred  and  twenty- 
four  dollars  and  twenty-five  cents  ($2,424.25). 

Louis  Olsen,  master  of  the  Anna  Beck,  the  principal  sum  of  two 
thousand  dollars  ($2,000),  with  interest  from  September  10, 1887,  mak- 
ing a  total  amount  of  three  thousand  two  hundred  and  thirty-two  dol- 
lars and  thirty-three  cents  ($3,232.33). 
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Michael  Keefe,  mate  of  the  Anna  Beeky  the  principal  sura  of  fifteen 
hundred  dollars  ($1,500)  with  interest  from  September  10, 1887,  to  this 
day,  making  a  total  amount  of  two  thousand  four  hundred  and  twenty- 
four  dollars  and  twenty-five  cents  ($12,424.25). . 

W.  Petit,  master  of  the  Orace^  the  principal  sum  of  two  thousand 
dollars  ($2,000),  with  interest  from  September  10,  1887,  to  this  day, 
making  a  total  amount  of  three  thousand  two  hundred  and  thirty-two 
dollars  and  thirty  three  cents  ($3,232.33). 

G.  A.  Lundberg,  mate  of  the  Ada^  the  principal  sum  of  one  thousand 
dollars  ($1,000),  with  interest  from  September  10,  1887,  to  this  day, 
making  a  total  amount  of  one  thousand  six  hundred  and  sixteen  dollars 
and  seventeen  cents  ($1,616.17). 

As  to  ^*  costs  in  Sayward  Case,"  it  is  adjudged  and  determined  that 
there  is  no  liability  on  the  part  of  the  United  States  of  America  in 
respect  of  such  claim. 

Her  Majesty  also  presented  for  our  consideration  the  following  claims, 
that  is  to  say,  in  behalf  of  the  Black  Diamond^  warned  by  the  collector 
at  (Jnalaska  on  July  1,  1886,  and  also  in  behalf  of  James  Gaudin, 
master  of  the  Ada^  as  to  each  of  which  we  determine  and  award  that 
we  have  no  jurisdiction,  and  we  dismiss  the  same. 

Made  in  duplicate  and  signed  by  us  this  seventeenth  day  of  Decem- 
ber, A.  D.  1897. 

William  L,  Putnam, 
Oommissianer  a/ppointed  by  the  President  of  the  United  Statee. 

Geobge  E.  King, 
OomnnUiioner  appointed  by  Her  Britannic  Majesty. 

Respecting  the  claims  mentioned  in  the  award  of  the  commissioners 
as  having  been  presented  on  behalf  of  Great  Britain  and  dismissed  as 
not  being  within  our  jurisdiction,  namely,  the  claims  of  the  Black 
Diamond,  arising  in  the  year  1886,  and  the  personal  claim  of  James 
Gaudin,  the  commissioners,  in  pursuance  of  the  commnnication  to  them 
from  the  Secretary  of  State  for  the  United  States  and  Her  Britannic 
Majesty's  ambassador  at  Washington,  dated  at  Washington,  January 
26, 1897,  and*  appearing  in  the  protocol  of  February  2,  1897,  beg  to 
report  as  follows: 

We  find  that  damages  were  sustained  by  the  owners,  master,  officers, 
and  crew  of  the  Black  Diamond^  in  connection  with  the  notice  given  by 
the  collector  of  customs  at  Ounalaska  on  July  1, 1886,  to  the  amount 
of  five  thousand  dollars  ($5,000),  with  interest  at  the  rate  of  six  per 
cent  per  annum  from  September  10,  A.  D.  1887. 

And  as  to  the  personal  claims  of  James  Gaudin,  master  of  the  Ada 
in  1887,  we  report  that  the  amount  of  damage  sustained  by  him  was 
one  thousand  dollars  ($1,000),  with  interest  at  the  rate  of  six  per  cent 
per  annum  from  September  10, 1887. 

December  17, 1897. 

William  L.  Putnam, 
Oommisaioner  appointed  by  the  President  of  the  United  States. 

GEORaE  E.  King, 
Commissioner  appointed  by  Her  Britannic  Majesty. 

O 
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OBIMHTAL  AND  PENAL  LAWS  BELATINO  TO  alahtta,  eTO. 


LETTES 

FROM 


THE  ATTORNEY-GENERj^, 

TRANBMITTINO 

A  8PBCIAL  REPORT  MADS  B7  THE  COMBdSSION  TO  RBVISB 
AND  CODIP7  THE  CRIMINAL  AND  PENAL  liAWB  OF  THE 
UNITED  STATES  CONCBRNINO  THE  CRIMINAL  AND  PENAL 
LAWS  RELATINa  TO  THE  DISTRICT  OF  ALASKA,  ETC. 


JakuabtII^  1896.— Betexed  to  the  Committee  on  the  JndioiMj  and  ordered  to  he 

printed. 


Dbpabtmbnt  of  Jtjstioe, 

Washingionj  D.  0.,  January  12j  1898. 
'  BiB:  I  send  yon  herewith  a  special  report  made  by  the  Oommission 
to  Bevise  and  Oodify  the  Oriminal  and  Penal  Laws  of  the  XTnited 
States  concerning  the  criminal  and  penal  laws  relating  to  the  District 
of  Alaska;  also  a  code  of  criminal  procedure  for  that  district  in  the 
form  of  a  bill  which  accompanied  the  rei)ort  of  the  commission. 
BespeotfaUy, 

Joseph  MoEJBimAy 

The  Pbbsidbnt  op  thb  Senate. 


WASHiNaTOW,  D.  0.,  Jmwiry  12^  1898. 
SiB:  The  law  nnder  which  the  undersigned  were  appointed  commis- 
sioners to  revise  and  codify  the  criminal  and  penal  laws  of  the  United 
States  provides  that  they  *<  shall  report  the  result  of  their  labors  to  the 
Attorney-General  when  completed,  to  be  by  him  laid  before  Oongress, 
and  shall  make  such  other  reports  during  the  progress  of  their  work  as 
they  may  see  fit  to  the  Attorney-General,  to  be  by  him  laid  before 
Congress  at  his  discretion.'' 
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Accordingly  we  herewith  present  a  special  report  in  relation  to  the 
District  of  Alaska.  The  District  of  Golumbia,  the  District  of  Alaska, 
and  the  Indian  Territory  are  subject  to  the  exclusive  legislation  of 
Oongress.  Ko  organization  of  these  Territories  has  been  aathorized 
by  Oongress  which  contemplates  local  self-government,  such  as  is  exer- 
cised by  the  States  and  the  other  Territories,  and  in  our  view  of  the 
law  authorizing  our  appointment  we  are  required  to  revise  and  codify 
the  criminal  and  penal  laws  peculiar  or  exclusively  applicable  to  these 
particular  Territories,  because  they  are  laws  of  the  United  States,  as 
distinguished  from  laws  of  the  States  or  Iftws  enacted  by  the  Territorial 
legislatures. 

The  criminal  and  penal  laws  of  the  United  States,  which  are  coex- 
tensive in  their  operatidn  ^th  the  boundaries  of  the  United  States,  will 
form  the  body  of  the  code  which  we  are  required  to  prepare,  and  the 
civil  and  criminal  laws  peculiar  or  exclusively  applicable  to  the  Dis- 
trict of  Columbia,  the  District  of  Alaska,  and  the  Indian  Territory, 
will  form  separate  titles  or  other  divisions  of  this,code. 

At  an  early  stage  of  our  labors  we  directed  our  attention  to  the  con- 
dition of  the  criminal  laws  for  the  District  of  Alaska.  The  circum- 
stances that  lend  importance  to  this  subject  are  of  common  notoriety. 
It  was  recently  estimated  from  an  official  source  that  there  will  be 
200,000  persons  within  that  district  daring  the  present  calendar  year. 
Many  will  pass  through  parts  of  Alaska  en  route  to  the  gold  fields  in 
British  North  America;  but  there  will  also  be  communities  of  consider- 
able numbers  formed  within  the  district  at  places  where  there  has 
heretofore  been  little  or  no  population. 

In  contemplation  of  these  conditions,  we  have  deemed  it  desirable 
that  the  necessary  agencies  should  be  provided  for  the  punishment  and 
prevention  of  crimes  by  the  civil  authority,  and  that  a  penal  code  should 
be  supplied  adapted  to  the  circumstances  that  are  to  be  anticipated, 
clear  and  certain  in  its  provisions  and  convenient  in  form  for  the  pur- 
pose of  distribution.  We  have  therefore  fiTSt  prepared  a  chapter  cov- 
ering the  criminal  and  penal  laws  peculiar  to  Alaska,  and  herewith 
submit  the  same  for  the  consideration  of  Oongress,  and  its  adoption  in 
advance  of  the  completion  of  the  remainder  of  the  code,  if  Congress 
should  approve  of  it. 

The  act  of  Congress  entitled  ^^An  act  providing  a  civil  government 
for  Alaska,"  approved  May  17, 1884,  provides  (section  7)  that  <<  the  gen- 
eral laws  of  the  State  of  Oregon  now  in  force  are  hereby  declared  to  be 
the  law  in  said  district,  so  far  as  the  same  may  be  applicable  and  not 
in  conflict  with  the  ptovisions  of  this  act  or  the  laws  of  the  United 
States."  Upon  examination  it  was  ascertained  that  no  revision  or  codi- 
fication of  the  laws  of  Oregon  had  been  made  between  the  year  1872 
and  the  year  1887.  It  follows  that  to  ascertain  what  laws  were  in  force 
on  the  date  of  the  passage  of  the  act  mentioned,  it  is  necessary  to  con- 
sult the.  revision  of  1872  and  the  laws  of  the  legislative  assembly  of 
Oregon  passed  in  1874, 1876,  1878,  1880,  and  1882. 
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Assaming  that  copies  of  the  six  volumes  referred  to  can  be  procured 
in  sufficient  numbers,  it  would  be  a  matter  of  serious  difficulty  and 
expense  to  supply  them  to  all  local  magistrates  and  other  officers  within 
the  district,  and  it  would  require  no  slight  professional  skill  to  gain 
from  this  mass  of  legislation  an  accurate  understanding  of  the  provisions 
in  force  on  the  17th  of  May,  1884.  Again,  premising  that  in  communi- 
ties of  the  character  here  concerned,  officers  will  necessarily  be  selected 
in  most  instances  from  the  laity,  it  would  be  a  source  of  grave  embar- 
rassment to  many  to  determine  what  provisions  of  the  criminal  laws  of 
Oregon  are  applicable  and  not  in  conflict  with  the  laws  of  the  United 
States.  This  condition  is  recognized  by  Governor  Brady  in  his  annual 
report  to  the  Secretary  of  the  Interior,  when  he  says  <<  the  district 
court,  in  endeavoring  to  administer  the  law,  has  had  a  difficult  task  in 
wrestling  with  the  Oregon  code  to  find  out  what  is  applicable  to  cases 
under  consideration.'' 

By  virtue  of  the  provisions  of  the  act  providing  a  civil  government 
for  Alaska  which  is  above  quoted,  the  laws  of  Oregon  become  laws  of 
the  United  States;  and  we  have  felt  justified  in  assuming  that  so  far 
as  they  are  criminal  or  penal  in  their  character,  their  revision  and  codi- 
fication is  within  the  duties  prescribed  for  this  commission. 

The  laws  which  now  exist  in  and  over  the  District  of  Alaska  may  be 
classified  as  follows: 

(1)  The  statutes  of  the  United  States  extending  over  all  the  States 
and  Territories. 

(2)  The  statutes  of  the.  United  States  enacted  expressly  for  said 
district. 

(3)  The  laws  of  Oregon  in  force  on  the  17th  of  May,  1884,  as  found 
in  "The  Organic  and  Other  General  Laws  of  Oregon,  1834-1872," 
*<The  Acts  and  itesolutions  of  the  Legislative  Assembly  of  the  State  of 
Oregon,  Passed  at  the  Eighth  Regular  Session,  1874,"  and  the  session 
laws  of  1876, 1878, 1880,  and  1882^80  far  as  the  same  are  applicable 
and  not  in  conflict  with  the  laws  of  the  United  States. 

The  laws  embraced  in  the  first  of  the  above  classes  are  not  included 
in  the  accompanying  codification,  and  are  not  affected  thereby  except 
as  expressly  stated  in  this  report.  They  will  form  a  part  of  the  gen- 
eral criminal  code  hereafter  to  be  submitted;  but  not  being  applicable 
exclusively  to  the  District  of  Alaska,  they  have  no  proper  place  in  this 
title. 

The  act  of  Oongressprescribing  our  duties  provides  that  our  ^^  report 
shall  be  so  made  as  to  indicate  any  proposed  change  in  the  substance 
of  existing  law,  and  shall  be  accompanied  by  notes  which  shall  briefly 
and  clearly  state  the  reasons  for  any  proposed  change."  In  compli- 
ance with  this  requirement,  we  submit  the  following: 

Chapter  II :  Section  5339  of  the  Revised  Statutes  of  the  United  States 
provides  that  "Every  person  who  commits  murder  •  •  •  within 
any  fort,  arsenal,  dockyard,  magazine,  or  in  any  other  place  or  dis- 
trict of  country  within  the  sole  and  exclusive  jurisdiction  of  the  United 
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States  •  •  *  shall  suffer  deatb.'^  This  provision  is  lacking  in  a 
definition,  and  also  in  a  division  into  degrees  distinguished  by  the 
presence  or  absence  of  premeditation.  This  distinction  is  recognized 
by  the  criminal  codes  of  nearly  all  the  States,  and  is  justified  by  abun- 
dant considerations.  Accordingly  we  have  substituted  for  this  section 
provisions  defining  murder  in  the  first  and  in  the  second  degree,  and 
imposing  the  capital  penalty  only  as  to  the  former.  A  section  is  also 
inserted  making  the  malicious  derailing  of  trains,  when  the  death  of  a 
human  being  results,  murder  in  the  first  degree. 

Section  5343  provides  that  <<  The  punishment  of  manslaughter  shall 
be  imprisonment,  with  or  without  hard  labor,  not  more  than  three 
years,  and  by  a  fine  of  not  more  than  one  thousand  dollars,  except  as 
otherwise  specially  provided  by  law.'^  This  was  amended  by  the  act  of 
Congress  approved  March  3,  1875,  so  that  the  penalty  is  now  imprison- 
ment not  exceeding  ten  years  and  a  fine  as  before.  It  is  respectfully 
suggested  that  the  great  variety  of  circumstances  and  degrees  of  crimi- 
nality that  may  attend  this  offense  calls  for  a  liberal  elasticity  of  pen- 
alties, and  we  have  accordingly  substituted  a  minimum  term  of  one 
year  and  a  maximum  term  of  twenty  years.  Sections  have  been  added 
specifically  designating  certain  acts  that  shall  be  deemed  to  constitute 
manslaughter. 

Section  5345  fixes  the  penalty  of  death  for  rape.  This  is  qaalifled  by 
the  act  of  Congress,  entitled  '^An  act  to  reduce  the  cases  in  which  the 
penalty  of  death  may  be  inflicted,"  approved  January  15, 1897,  so  that 
the  jury  may  by  their  verdict  determine  whether  the  punishment  shall 
be  death  or  imprisonment  at  hard  labor  for  life.  Nevertheless,  it  is  the 
spirit  of  modern  criminal  legislation  that  the  ends  of  justice  can  be 
best  subserved  by  prescribing  imprisonment  for  this  offense. 

As  to  mayhem,  the  definition  given  in  section  5348,  Revised  Statutes 
of  the  United  States,  is  amplified,  and  the  maximum  penalty  increased 
to  imprisonment  for  twenty  years.  It  will  not  be  overlooked  that  this 
crime  may  assume  a  very  grave  character  and  may  be  characterized  by 
circumstances  of  wanton  or  malicious  cruelty  deserving  of  severe  pun- 
ishment. 

It  may  here  be  stated  generally  that  in  the  case  of  crimes  as  to  which 
the  Eevised  Statutes  and  Statutes  at  Large  of  the  United  States  con- 
tain no  provisions,  the  laws  of  Oregon,  in  force  May  17, 1884,  obtain; 
nevertheless,  the  latter  have  not  in  all  cases  been  inserted  in  the 
accompanying  codification.  Other  sections  have  been  substituted 
where  sufficient  reason  was  found  in  behalf  of  a  greater  precision  or 
succinctness  of  definition  or  a  juster  apportionment  of  penalties,  and  it 
is  not  regarded  as  necessary  or  profitable  to  call  attention  specifically 
to  changes  of  the  character  thus  indicated. 

Chapter  III :  Section  5357,  Revised  Statutes  of  the  United  States, 
which  comes  down  to  us  from  the  crimes  act  of  1790,  provides  for  the 
punishment  of  larceny  without  respect  to  the  value  of  the  -propertj 
stolen.    We  have  regarded  it  as  desirable  to  observe  the  division  of  the 
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crime,  now  universally  recognized,  into  grand  and  petit  larceny,  and 
also  to  follow  the  practice  of  later  codes  in  farther  subdivisions  of  this 
crime. 

Ohapter  lY :  The  laws  of  the  United  States  contain  provisions  ad- 
dressed to  the  counterfeiting  of  the  coins  and  currency  of  our  own  and 
foreign  governments,  and  also  the  forgery  of  their  securities  and  obli- 
gations, and  certificates,  warrants,  letters  patent,  and  other  instruments 
issued,  or  purporting  to  be  issued,  by  the  United  States  or  under  its 
authority.  These  laws  do  not  cover  all  offenses  that  partake  of  the 
nature  of  forgery  and  counterfeiting,  and  are  supplemented  in  the  code 
here  reported  by  such  provisions  as  seemed  necessary  to  embrace  all 
crimes  of  this  character. 

Chapter  Y :  Section  S392,  Bevised  Statutes  of  the  United  States,  pro- 
vides for  the  punishment  of  i>erjury  in  cases  <<  in  which  a  law  of  the 
United  States  authorizes  an  oath  to  be  administered."  There  may  be 
instances  in  which  this  limitation  would  obstruct  the  ends  of  justice; 
and  it  is  also  deemed  desirable  that  a  higher  penalty  should  be  attached 
to  the  offense  when  committed  upon  a  trial  for  a  crime  punishable  with 
death  or  imprisonment  for  life  than  in  other  cases.  We  add  a  sec- 
tion for  the  punishment  of  any  i>erson  attempting  to  procure  another 
to  commit  perjury,  though  no  perjury  be  committed. 

The  legislation  of  Congress  concerning  bribery  is  widely  separated 
in  the  dates  of  the  passage  of  the  several  acts,  and  is  consequently 
somewhat  fragmentary.  Provisions  are  here  reported  which,  it  is 
confidently  believed,  will  be  found  comprehensive  and  efficient. 

Section  5400,  Bevised  Statutes  of  the  United  States,  provides  that 
<*  Every  person  who,  by  force,  sets  at  liberty  or  rescues  any  person 
found  guilty  of  any  capital  crime,  while  going  to  execution  or  during 
execution,  shall  suffer  death."  Section  5401  punishes  the  rescue  of 
other  prisoners  by  a  fine  of  not  more  than  (100  and  imprisonment  not 
more  than  one  year.  Reasons  need  scarcely  be  given  for  substituting 
sections  prescribing  other  penalties,  which  are  sought  to  be  adjusted  to 
the  character  of  different  offenses  belonging  to  this  class;  at  the  same 
time,  sections  are  added  dealing  with  assaults  in  aiding  the  escape  of 
persons  in  lawful  confinement. 

Chapter  YI:  Sections  directed  against  the  carrying  of  concealed 
weajmns  are  embraced  in  this  chapter  which  are  found  in  a  statute  of 
Oregon  enacted  subsequently  to  May  17, 1884;  but  in  the  absence  of 
other  legislation  on  the  subject,  the  considerations  that  dictated  their 
insertion  are  obvious. 

Chapter  YU:  With  respect  to  adultery,  we  have  distinguished 
between  single  acts  of  adulterous  intercourse  and  lascivious  cohabita- 
tion, and  as  to  the  former  have  followed  the  Oregon  law  providing  that 
prosecutions  shall  be  commenced  within  one  year,  and  only  on  the  com- 
plaint of  the  husband  and  wife.  The  act  of  Congress,  approved  March 
3, 1887  (Supp.,  p.  568),  amendatory  of  the  act  of  March  3, 1882  (Ibid., 
p.  331),  contains  a  provision  for  the  punishment  of  adultery  which  is 
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common  to  all  the  Territories  of  the  United  States,  and  which,  it  is  to 
be  assumed,  woald  be  repealed  as  to  the  District  of  Alaska  by  the 
enactment  of  the  sections  which  we  report. 

Ohapter  YIII.  Sections  from  the  laws  of  Oregon  concerning  the  nse 
of  opium  as  an  intoxicant  and  defining  and  punishing  vagrancy  have 
been  inserted,  notwithstanding  they  were  not  in  force  on  the  17th 
of  May,  1884,  as  the  code  would  otherwise  be  without  provisions 
against  these  offenses.  A  section  forbidding  the  sale  of  liquor  or  fire- 
arms to  Indians  is  substituted  for  the  existing  law  on  that  subject. 

The  urgency  of  the  conditions  which  have  induced  us  to  prepare  at 
this  time  the  chapter  relating  to  Alaska  justifies  us  in  suggesting  to 
Congress  through  yon  a  code  of  criminal  procedure  which  we  have 
prepared  in  the  form  of  a  bill.  We  present  it  in  this  form,  because  we 
do  not  feel  authorized  by  the  act  prescribing  our  duties  to  deal  with 
procedure,  and  it  will  not  form  a  part  of  the  code  which  we  are 
required  to  prepare,  but  if  it  is  enacted  into  law  by  Congress,  together 
with  the  title  of  the  criminal  and  penal  laws  of  Alaska,  it  will  furnish 
that  district  with  a  complete  penal  code. 

In  the  preparation  of  this  work  it  has  been  deemed  of  primary  impor- 
tance that  means  should  be  supplied  by  which  magistrates  may  be 
constituted  at  such  settlements  as  may  come  into  existence  from  time 
to  time  before  whom  persons  charged  with  crime  may  be  taken  for 
examination  or  trial,  and  also  officers  to  execute  their  process.  Under 
authority  of  existing  laws  the  President  has  appointed  commissioners 
to  reside  at  nine  designated  places,  who,  with  other  powers  and  duties, 
are  ex  officio  justices  of  the  peace.  It  is  to  be  presumed  that  other 
communities  of  considerable  numbers  will  be  formed  as  the  population 
of  the  district  increases,  and  to  meet  their  needs  we  have  inserted  a 
provision  authorizing  the  judge  of  the  district  court  to  appoint  addi- 
tional commissioners  with  the  jurisdiction  pf  magistrates  in  criminal 
proceedings.  Provision  is  also  made  for  the  appointment  of  deputy 
marshals  in  excess  of  the  number  now  authorized  by  law;  and  all  the 
deputy  marshals  are  given  the  authority  of  constables  in  the  execution 
of  criminal  process. 

All  of  which  is  respectfully  submitted. 

A.  0.  Thompson, 

Alex.  C.  Botkin, 

d.  b.  culbebson, 

Oommiuionen, 

Hon.  Jos.  MoKenna, 

Attorney-  OenerdL 
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Ohapteb  Onx. 
•enebal  pboyisionb. 


1.  Ttoritorfal 


Seo. 

3.  Crimea  and  ofEmses,  bow  punJtlied. 


Seo.  1.  The  District  of  Alaska  consists  of  that  portion    Territorial 

*^  area. 

of  the  territory  of  the  United  States  ceded  by  Russia  by  _2«stat.  l..  24, 

K.  s<<  1  ofO,    fta> 

the  treaty  of  March  thirtieth,  eighteen  hundred  and  sixty-  i^u-me. 

^  '      ®  ^        Treaty,  15  Stat. 

seven.  l.,24o. 

Sbc.  2.  The  crimes  and  offenses  defined  in  this  act,  ^  crimw  and  of. 

'  feuAes,  how  pnn- 

committed  within  the  District  of  Alaska,  shall  be  pun-  ^^^^-   ^  ^    ,, 

^  *^  23  Stat.  L.,  24, 

•.7. 
lSapp.,p.482. 


ished  as  herein  provided. 


Ohaptbb  Two. 


OFFENSBS  AGAINST  THE  PEBSON. 


Beo. 

8.  If  nrder,  flnt  degree. 

4.  Murder  by  obstfacting  or  iitjiiriiig  a  railroad. 
'6.  If  order  in  the  eeoond  degree. 

6.  Mantlaaghter. 

7.  Procuring  another  to  commit  self-morder. 

8.  Admiuiatertng  medicine,   etc.,  to  pregnant 

women. 
•.  Ph>tician8  administering  poiaon,  eto.,  while 
Id  a  state  of  intoxication. 

10.  Negligent  homicide. 

11.  When  killing  of  a  homan  being  Jnatifiabla. 

12.  Same  subject. 

13.  When  killing  of  a  hnman  being  excosabla. 

14.  Sape. 

15.  Punishment  for  rape. 

16.  Mayhem. 

17.  Shooting,  cutting,  or  itabbing  with  Intent  to 

kill,  etc. 

Sec.  3.  Whoever,beingof  sound  memory  and  discretion,  ^^^^«'  *"* 
purposely,  and  either  of  deliberate  and  premeditated  mal-  ohiVstau^. 
ice,  or  by  means  of  i)oison,  or  in  perpetrating,  or  in  attempt-  ^,;ft,er».  state, 
In^  to  perpetrate,  any  rape,  arson,  robbery,  or  burglary  Jj^^^j*^®  JJj^ 
kills  another,  is  guilty  of  murder  in  the  first  degree,  and  ^*ii'J;^°|i^^*^i 
shall  suffer  death.  ohio,  43. 

7 


See. 

18.  Assault  with  intent  to  Idll  or  oommit  rape  or 

robbery. 
10.  Dueling. 

20.  Posting  another  for  not  engaging  in  duel. 

21.  Assault,  being  armed  with  a  cowhide. 

23.  FointiDg  firearms  at  and  discharging  tbeaame 
and  ii^uriug  thereby. 

23.  Administering  poison. 

24.  Assault  with  a  dangerous  waapoB. 

25.  Assault  or  assault  and  battery. 

26.  Kobbery,  pocket  picking. 

27.  Kidnaping. 

28.  Child  stealing. 
30.  Blackmailinf . 
SO.  labeL 
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Murder  by  ob-     Sec.  4.  Whocver  malicioaslv  places  an  obstractioii  uihiii 

■tructing  or  to-  •'   -^  * 

jojingar^iroad.  a  railroad  or  street  railroaA  or  displaces  or  injures  anytliiug 

jooM  V.  stftte.  appertaining  thereto,  or  does  any  other  act  with  intent  to 

64L         '*     ~  endanger  the  passage  of  any  locomotive  or  car,  and  thei-eby 

occasions  the  death  of  another,  is  guilty  of  murder  in  the 

first  degree,  and  shall  suffer  death. 

Murder  to  the     Sbo.  5.  Whocvcr  purposely  and  maliciously,  except  as 

Ibid.,  ■.6|io!    provided  in  the  last  two  sections,  kills  another,  is  guilty  of 

Obiost.,sio9.'&u- murder  in  the  second  degree,  and  shall  be  imprisoned  in 

90.  Wearer  v.  the  penitentiary  not  less  than  fifteen  years. 

St    24  ibid    684.  x-  •^  *f 

Brwln  9.  St!, » ibid.,  186.    Stewart  v.  St.,  1  ibid^  08. 

Mansiaagbter.     Beo.  6.  Whocvcr  Unlawfully  kills  another,  except  as  pro- 
Honi^meryv.  vidcd  iu  the  last  three  sections,  is  guilty  of  manslaughter, 

Erwin  9.  St.,  29  and  Shall  be  imprisoned  in  the  penitentiary  not  more  than 

satoi?ffeV'«.  »^.  twenty  nor  less  than  one  year. 

18  Ohio,  409. 

Proonrtog  an-     Sbo.  7.  If  any  persou  shall  purposely  and  deliberately 

otoer  to  o^okmlt  _  4.  ^ 

seif-mnrder.      procurc  another  to  commit  self-murder  or  assist  another 

LftWB    O  PA  flf 

Oct  19. 1864.       in  the  commission  thereof,  such  person  shall  be  deemed 
iJ^^^a.im^"'gailty  of  manslaughter,  and  shall  be  punished  accord- 
ingly. 
Adntoittertof     Seo.  8.  If  any  pcrsou  shall  administer  to  any  woman 

mediotoe,  etc.,  to 

prf«naiitwoinen.  pregnant  with  a  child  any  medicine,  drug,  or  substance 

Ibid.',  a.  1721.    whatcvcr,  or  shall  use  any  instrument  or  other  means, 

Or«g.,*73.  St' V.  with  intent  thereby  to  destroy  such  child,  unless  the  same 

ibiiu847?  **  ^  shall  be  necessary  to  preserve  the  life  of  such  mother,  snch 

person  shall,  in  case  the  death  of  such  child  or  mother  be 

thereby  produced,  be  deemed  guilty  of  manslaughter,  and 

shall  be  punished  accordingly. 

mtoiSirt?"'  *1*     ®^^'  ^'  ^^  *^y  physician,  while  in  a  state  of  intoxica- 
aon,  etc.,  whUetion,  Shall,  without  a  design  to  effect  death,  administer  any 

to  a  atate  of  to-  ' 

toxication.        poisou,  drug,  or  medicine,  or  do  any  other  act  to  another 
Ibid!,  a.  1722.    pcrson  which  shall  produce  the  death  of  such  other,  such 
physician  shall  be  deemed  guilty  of  manslaughter,  and 
shall  be  punished  accordingly, 
jjjj, jj^JUen*     Seo.  10.  Every  killing  of  a  human  being  by  the  culpable 
^*i'    i«m     negligence  of  another,  when  such  killing  is  not  murder  in 
the  first  or  second  degree,  or  is  not  justifiable  or  excus- 
able, shall  be  deemed  manslaughter,  and  shall  be  punished 
accordingly, 
wben  kniing     Seg.  11.  The  killing  of  a  human  being  is  justifiable  when 
jiutiaabie.        committed  by  public  officers  or  those  acting  in  their  aid 
Ibid!,  a.  1729.    and  assistance  and  by  their  command,  either — 

1.  In  obedience  to  the  judgment  of  a  competent  court; 

2.  When  necessarily  committed  in  overcoming  resistance 
to  the  execution  of  legal  process  or  to  the  discharge  of  a 
legal  duty; 

3.  When   necessarily  committed    in   retaking  per$H)n8 
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charged  with  or  convicted  of  crime  who  have  escaped  or 
been  rescued ;  or, 

4.  When  necessarily  committed  in  arresting  a  person 
fleeing  from  justice  who  has  committed  a  felony. 

Sec.  12.  The  killing  of  a  human  being  is  also  justifiable 
when  committed  by  any  person  as  follows: 

1.  To  prevent  the  commission  of  a  felony  upon  such  per-   fj|3f  •*'^**^ 
son  or  upon  his  or  her  husband,  wife,  parent,  child,  master,    SJ^*  V^^od- 
mistress,  or  servant;  ■?"'>,P'^'  ^ 

2.  To  prevent  the  commission  of  a  felony  upon  the  prop-  lud.,  sss.  state 

A.       jf  %  ^     •     1  •  •.Tarter,  26  ibidL, 

erty  of  such  person,  or  upon  property  in  his  i)ossession,  or  ss. 
ui>on  or  in  any  dwelling  house  where  such  person  may  be; 

3.  In  the  attempt,  by  lawful  ways  and  means,  to  arrest 
a  i>erson  who  has  committed  a  felony  or  in  the  lawful 
attempt  to  suppress  a  riot  or  preserve  the  peace. 

Beg.  13.  The  killing  of  a  human  being  is  excusable  when   when  uninc 

,  of  a  bnman  being 

OOmmltteCl —  ezciuable. 

1.  By  accident  or  misfortune  in  lawfully  correcting  a   ibid!,8.i73i. 
child  or  servant,  or  in  doing  any  other  lawful  act,  by  law- 1  w^'^TiI"**' 
ful  means,  with  usual  and  ordinary  caution  and  without 

any  unlawful  intent;  or, 

2.  By  accident  or  misfortune  in  the  heat  of  passion,  upon 
a  sudden  and  sufficient  provocation,  or  upon  a  sudden  com- 
bat, without  premeditation  or  undue  advantage  being 
taken,  and  without  any  dangerous  weai>on  or  thing  being 
used,  and  not  done  in  a  cruel  or  unusual  manner. 

Sso.  14.  Whoever  has  carnal  knowledge  of  a  female  per-   |*p^  , 
son,  forcibly  and  against  her  will,  or,  being  sixteen  years  Ohio  stat.,t.88ie. 
of  age,  carnally  knows  and  abuses  a  female  person  under «  obio  st/eis! 
fourteen  years  of  age,  with  her  consent,  is  guilty  of  rape.    n>id..  £7.  boti 

9.   St.*  28   ibid.. 
8M.    Honibeok9.8tM85ibid.«277. 

Seo.  16.  A  person  convicted  of  rai)e  ui)on  his  daughter,  PnniabmentiiBr 
or  sister,  or  a  female  person  under  twelve  years  of  age,  Jbjg;j:«i7.^ 
shall  be  imprisoned  in  the  penitentiary  during  life;  and  aiiohioSi.',8». 
person  convicted  of  rape  upon  any  other  female  person 
shall  be  imprisoned  in  the  penitentiary  not  more  than 
twenty  years  nor  less  than  three  years. 

Seo.  16.  Whoever,  with  malicious  intent  to  maim  or  dis-  i^imu. 
figure,  cuts,  bites,  or  slits  the  nose,  ear,  or  lip,  cuts  out  or  ^'***^*'*** 
disables  the  tongue,  puts  out  or  destroys  an  eye,  cuts  off 
or  disables  a  limb  or  any  member  of  another  person,  or 
whoever,  with  like  intent,  throws,  or  pours  upon  or  throws 
at  another  i>erson,  any  scalding  hot  water,  vitriol,  or  other 
corrosive  acid  or  caustic  substance,  or  whoever,  with  like 
intent,  assaults  another  person  with  any  dangerous  instra- 
ment  whatever,  shall  be  imprisoned  in  the  penitentiary  not 
more  than  twenty  years  nor  less  than  one  year. 
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tin^^rrt«»bto^     8ec.  17.  Whoever  maliciously  shoots,  stabs,   cuts,  or 

with   intent  to  shoots  at  auotbcr  person,  with  intent  to  kill,  woaud,  or 

Ibid.,  8. 0820.    maim  such  T>er8on,  shall  be  imprisoned  in  tlie  penitentiary 

Callahan©. St.. 21        ^  ^^^      ^      '   ^  i  ^i_ 

Ohio  St..  3  06.  not  more  than  twenty  years  nor  less  than  one  year. 

Wareham  v.  St., 

25  ibid.,  601.    Barber  v.  St.,  38  ibid.,  860.    Henry  v.  St.,  18  Ohio,  32. 

Assanit  with     qeo.  18.  Whocver  assaults  another  with  intent  to  kill,  or 

intent  to  kui,  or  ' 

ooromit  rape  or  to  commit  rape  or  robbery  upon  the  person  so  assaulted, 
Ibid.  8.  mi.    shall  be  imprisoned  in  the  penitentiary  not  more  than  tifteeD 

Smith  V.  St.,  12  '  f  ^ 

ohiost.,466.  Gal- years  nor  less  than  one  year, 

lahan   v.  St.,  21''  ^ 

ibid.,  306.    Matthews  v.  St.,  4  ibid.,  689.    State  o.  Stout,  49  ibid.,  270.    Vox  v.  St.,  14 

ibid.,  377-380. 

ibid.*fc^6887.  ®^^*  ^^'  ^^o®ver  fights  a  duel,  or  is  second  to  a  person 
who  fights  a  duel,  or  challenges  another  to  fight  a  dael,  or 
accepts  a  challenge  to  fight  a  duel,  or  is  knowingly  the 
bearer  of  such  challenge,  or  shall  be  present  at  the  fighting 
of  such  duel  as  aid  or  surgeon,  or  shall  advise,  encourage, 
or  promote  such  duel,  shall  be  imprisoned  in  the  peniten- 
tiary not  more  than  ten  years  nor  less  than  one  year. 

Pasting  anoth.     qbo  20.  Whoever  shall  in  any  manner  post  another,  or 

flr  for  not  engag-  ^  mt  j 

^"Eiw*  o're  *^  Writing  or  print  use  any  reproachful  or  contemptaous 
00^10)186^  language  to  or  concerning  another  for  not  fighting  a  duel, 
Law8.i788.        or  for  uot  Sending  or  accepting  a  challenge  to  fight  a 

duel,  shall  be  imprisoned  in  the  penitentiary  not  more  than 

two  years  nor  less  than  one  year. 
Aasanit,  being     Sec.  21.  Whoevcr  shall  assault,  or  assault  and  beat 

armed  with  a  ' 

ecmhjde.  another  with  a  cowhide,  whip,  stick,  or  like  thing,  having 

Ibid!,  8.1789.  at  the  time  in  his  possession  a  pistol,  dirk,  or  other  deadly 

weapon,  with  intent  to  intimidate  and  prevent  such  other 

from  resisting  or  defending  himself,  shall  be  punished  by 

imprisonment  in  the  penitentiary  not  more  than  ten  yean 

nor  less  than  one  year. 

aTO8*2MSddit     ^^^'  ^^"  Whoever  intentionally,  and  without  malice, 

awif  aid  miu^r^P^^^^  ^^  ^^^^  ^^J  firearm  at  or  toward  any  person,  or  dis- 

*^B™te*'8  An   ®^*^^®s  ^^^  firearm  so  pointed  or  aimed,  or  maims  or 

Ohio  Stat.,  a! injures  any  person  by  the  discharge  of  any  firearm  so 

St.,  6  Ohio  G.  c'  pointed  or  aimed,  shall  be  fined  not  more  than  one  handred 

288.    WiUiamaon^    ,_  •  -  j  i.  ^.i.  u    ..u 

V.St.,  2ibid.,  292.  dollars,  or  impnsoned  not  more  than  one  year,  or  both. 

This  section  shall  not  extend  to  any  case  when  firearms  are 

used  in  self  defense  or  in  the  discharge  of  official  duty,  or 

in  case  of  justifiable  homicide. 

Administering     qbo.  23.  Whocver  administers  poison  to  a  person,  with 

Bf^ckburl?*  i"^®"*  ^  ^^^^  ^^  injure  such  person,  or  uungles  poison  with 
St.,  23  Ohio  St.;  food,  drink,  or  medicine,  with  intent  to  kill  or  injure  any 

146.    Robbina  t).  '  '  J  i^ 

St.,  8  Ibid.,  131.  human  being,  or  willfully  poisons  any  well,  spring,  cistern, 
or  reservoir  of  water,  shall  be  imprisoned  in  the  penitentiary 
not  more  than  fifteen  years  nor  less  than  two  years. 
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Sbo.  24.   Whdever,   being   armed   with   a   dangerons   Awauit  with 
weapon,  shall  assault  another  with  snch  weapon,  shall  he^^^^°-  ^^ 
panished  by  imprisonment  in  the  penitentiary  not  more  Oct  20.  ism. 
than  ten  years  nor  less  than  six  months,  or  by  imprison-  Laws, %.\iAi.  u! 

,         _  1      .    •«  *^  -         S.  i>.  Williama,  6 

ment  m  the  county  jail  not  more  than  one  year  nor  leEn3Sawy..244.  st.v. 
than  one  month,  or  by  fine  not  less  than  one  hundred  dol-  orog.,60.'^  st!  «. 
lars  nor  more  than  one  thousand  dollars.  boo.  ^^' 

Sec.  25.  Whoever,  not  being  armed  with  a  dangerous   abmuu  or  as- 

'  eauU  and  bat* 

weapon,  nnlawfally  assaults  or  threatens  another  in  a  men-  tenr. 
acing  manner,  or  -unlawfully  strikes  or  wounds  another,  ohiosu^t-eSsS! 
shall  be  fined  not  more  than  five  hundred  dollars  or  impris-  o b \l  st.,  ^214! 
oned  in  the  county  jail  not  more  than  six  months,  or  mT?! d!'f 4^37! 

v.^xi,  Howard  ».  State, 

OOtn.  25 1  bid.,  899.  Fox 

V.  StatA,  34  Ibld.,377-880. 

Sec.  26.  Whoever,  by  force  or  violence,  or  by  putting  ii^et^ckSP'^^^^* 
fear,  steals  and  takes  from  the  person  of  another  anything  ^^^d.,  «.'68i8. 

_     '_  .         ,_^        «       -1  1  I     1     11  «      •  .  -«  .       ,      Tamer  v,  St.,  1 

of  value,  isguilty  of  robbery,  and  shall  be  impnsoned  m  the  obio8t..42a.  Mat- 
penitentiary  not  more  than  fifteen  years  nor  less  than  one  ibid.,  540.  hmi- 
year,  and  whoever,  otherwise  than  by  force  and  violence  ibid.,*af7t.    * 
or  by  putting  in  fear,  shall  steal  and  take  from  the  person 
of  another  anything  of  value,  shall  be  imprisoned  in  the 
penitentiary  not  exceeding  five  years  nor  less  than  one 
year. 

Sec.  27.  Every  person  who,  without  lawful  authority,   g^^fi 
forcibly  seizes  and  confines  another  or  inveigles  or  kid-Ocki4.i87o. 
naps  another,  with  intent  either —  Laws.a.i'Ms. 

1.  To  cause  such  other  i>erson  to  be  secretly  confined  or 
imprisoned  in  said  district  against  his  will;  or 

2.  To  cause  such  other  person  to  be  sent  out  of  said  dis- 
trict against  his  will,  shall  be  punished  by  imprisonment 
in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years. 

Sec.  28.  Every  person  who  maliciously,  forcibly,  or  chnd  tteaUiiip 
fraudulently  takes  or  entices  away  any*  child  under  the  ibidi,B.i747. 
age  of  twelve  years,  with  intent  to  detain  and  conceal  such 
child  from  its  parent,  guardian,  or  other  person  having 
the  lawful  charge  of  such  child,  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  six  months 
nor  more  than  ten  years,  or  by  imprisonment  in  the  county 
jail  not  exceeding  one  year,  or  by  fine  not  exceeding  five 
hundred  dollars,  or  by  both  such  fine  and  imprisonment. 

Sec.  29.   Whoever,  either  verbally  or  by  written  or   BUoi^iDaUiiig. 
printed  communication,  shall  threaten  any  injury  to  the  Ohio  Istat.,'^'^! 
person  or  property  of  another,  or  that  of  any  person  stand-    Ei'uot  v.  state, 
iug  in  the  relation  of  parent  or  child,  husband  or  wife,  or  ni^n  «^8tju«[?7 
sister  or  brother  to  such  other,  or  shall  in  like  manner  ^^^"^^ 
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threaten  to  accase  another  of  any  crime^  or  of  any  immoral 
conduct  which,  if  trae,  wonld  tend  to  degrade  and  disgrace 
snch  person,  or  to  eziK>8e  or  publish  any  of  his  infirmities 
or  failings,  or  in  any  way  to  subject  him  to  the  ridicule  or 
eontempt  of  society,  with  intent  thereby  to  extort  any 
pecuniary  advantage  or  property  from  snch  other,  or  with 
intent  to  compel  such  other  to  do  any  act  against  his  will, 
shall  be  imprisoned  in  the  penitentiary  not  more  than  five 
years  nor  less  than  six  months,  or  imprisoned  in  the  couuty 
jail  not  more  than  one  year  nor  less  than  three  months. 
Sec.  30.  If  any  person  shall  willfully,  by  any  means  other 
oo|2].i878.  than  words  orally  spoken,  publish  or  cause  to  be  published 
Laws, a.  1749.  'of  or  concerning  another  any  false  and  scandalous  mat- 
ter, with  intent  to  injure  or  defame  such  other  person,  upon 
conviction  thereof  he  shall  be  punished  by  imprisonment 
in  the  county  jail  not  less  than  three  months  nor  more  than 
one  year,  or  by  a  fine  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars.  Any  allusion  to  any  per- 
son or  family,  with  intent  to  injure,  defame,  or  malicionsly 
annoy  such  family,  shall  be  deemed  to  oome  within  the  pro- 
Tisions  of  this  section. 


Libel. 
Laws   Oreg. 


Chapter  Three, 
offenses  against  pbopertt. 


Seo. 

n.  Anon  by  barnJiig  direUinf  hooM  m  nlfht* 

tim«. 
82.  Aradn  by  bamlng  other  buJlding  or  boat  la 

nighttime. 
88.  Arson  by  bnming  in  daytime. 

84.  ICaUoionsly  boming  other  buildings. 

85.  Freoeding  sections  of  this  ehapter  to  extend 

to  married  women. 

86.  Malicions  burning  of  lumber  or  TOgetable 

products. 

87.  Burning  with  intent  to  injure  insurer. 

88.  Burglary  in  dwelling  house  in  nighttime. 

89.  Burglary  in  dwelling  house  in  daytime. 

40.  Burglary  not  in  dwelling  house. 

41.  Burglary  in  dwelling  house  by  attempting  to 

get  out 

42.  Breaking  and  entering,  what  constitutes. 
48.  Laroeny. 

44.  Larceny  in  house,  boat,  or  public  building. 
46.  Larceny  by  stealing  horse,  etc. 

46.  Driving  domestic  animak  from  tiieir  range, 

etc. 

47.  Larceny  by  altering  marks  or  brands  upon 

animals. 

48.  Bmbexzlement  by  servant. 
40.  Embezslement  by  bailee. 

M.  Embesslement  of  public  money. 

61.  Same  subject 

62.  Trustees  converting  property. 

58.  Banker,  attorney,  etc.,  converting  property. 
64.  Buying,  receiving,  or  conoealing  stolen  prop- 
erty. 


Sec 

65.  Lazeany  by  fUsely  penonatlng  snothar. 

66.  Obtaining  goods  or  writing  by  fidae 
57.  Malicious  or  wanton   ii^ury  to   *»*"»»'■  or 

other  personal  property. 
68.  Destroying  boat  or  veesei   with   intent  t» 

defraud  owner  or  owner  of  goods  ladsa 

thereon. 
50.  Fitting  out  vessel  with  Intent  to  be  destr^jed. 

60.  Making  or  exhibiting  false  biU  of  lading. 

61.  Making  conveyance  without  title  with  latoit 

to  defhrad. 

62.  Boom,  bridge,  road,  wharf;  silo. 
68.  Setting  fire  to  prairie. 

64.  Injury  to  firuit  trees,  fnoea,  ele. 
66.  Ii^ury  to  monuments,  eto. 

66.  Treepassing  on  improved  lands. 

67.  Fast  driving  over  public  bridgeu 

68.  Trespassing  on  lands  of  another. 
60.  Trespassing  on  inolosed  landa. 

70.  Evidence  of  notice. 

71.  Using  fislse  weight,  eto. 

72.  Opening  or  publishing  oootenta  of  ssiM 

letter. 
78.  Fraudulentiy  produoing  heir. 
74.  Subetituting  another  child  fiv  infkmt 
76.  Officer,  ete.,  of  corporation  fidaif|ying  xeoorda 

76.  Officer,  eto.,  of  corporatton  pnbUahiag  frlM 

reports. 

77.  Treepaaa  on  mining 
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Sbo.  31.   If  any  person  shall  willfully  and  maliciously  ^^»^:jj}»j^ 
bum  in  the  nighttime  any  dwelling  house  of  another,  or  honea  in  nighS 
shall  in  the  nighttime  willfully  or  maliciously  set  fire  ^oi*i^Jg^'*'' 
any  building  owned  by  himself  or  another,  by  the  burning   Hiii't  Ana. 
whet-eof  any  dwelling  house  of  another  shall  be  burned  in 
the  nighttime,  such  person  shall    be  deemed  guilty  of 
arson,  and  upon  conviction  thereof  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  ten  nor 
more  than  twenty  years. 

Sbo.  32.  If  any  person  shall  willfully  and  maliciously  in^^i^bSSd' 
bum  in  the  nighttime  any  church,  courthouse,  townhouse,  |5^,,®4J^*  *" 
meetinghouse,  asylum,  college,  academy,8choolhouse,prison,    i^j^-  ^  ^^^ 
jail,  or  other  public  building  erected  or  used  for  public 
uses,  or  any  steamboat,  ship,  or  other  vessel,  or  any  bank- 
ing house,  warehouse,  express  office,  storehouse,  manufac- 
tory, mill,  barn,  stable,  shop,  or  office  of  another,  or  shall 
willfully  and  maliciously  set  fire  to  any  building  or  boat 
owned  by  himself  or  another,  by  the  burning  whereof  any 
edifice,  building,  boat,  or  vessel  mentioned  in  this  section 
shall  be  burned  in  the  nighttime,  such  person  shall  be 
4eemed  guilty  of  arson,  and  upon  conviction  thereof  shall 
be  puni^ed  by  imprisonment  in  the  penitentiary  not  less 
than  five  nor  more  than  fifteen  years. 

Sbo.  33.  If  any  person  shall  in  the  daytime  willftilly  and  j^j-^JJ^J'^^^S*"' 
maliciously  commit  any  of  the  acts  specified  in  sections  ^d. 
thirty-one  and  thirty-two  and  thereby  declared  to  be  arson, 
such  person  shall  be  deemed  guilty  of  arson,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  three  nor  more  than  ten 
years. 

Sbo.  34.  If  any  person  shall  willMly  and  maliciously   v^oiousiy 
bum  any  building  whatsoever  of  another  other  than  those  buildings, 
specified  in  sections  thirty-one  and  thirty-two,  or  shall   ibid.,t,iisi. 
willfully  and  maliciously  burn  any  bridge,  lock,  dam  or 
flume  of  another,  or  erected  or  used  for  public  uses,  such 
person,  upon  conviction  thereof,  shall  be  punished  by  im« 
prisonment  in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years. 

Sec.  35.  The  preceding  sections  of  this  chapter  shall ^.^p^^^^^k***- 

^  J.  tlon*  of  this 

each  extend  to  and  include  a  married  woman  who  may^bapter  to  ex- 

tend  to  nuttzied 

commit  either  of  the  crimes  therein  specified,  though  the  women. 
property  burned  or  set  on  fire  may  belong  wholly  or  in   ibid.,  1.1754. 
part  to  her  husband. 
Sbo.  36.  If  any  person  shall  willfully  and  maliciously^ M»iio ion* 

,  .1  1     t»  m  t  mm  .  Dnmlng  of  Inm* 

bum  any  pile  or  parcel  of  boards  or  other  lumber,  timber,  ber  or  Tegetabie 
or  wood;  or  any  stack  of  hay,  grain,  or  other  vegetable   ibid. 
product^  or  any  hay,  grain,  or  other  vegetable  product 
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severed  from  the  soil,  but  not  stacked;  or  any  growing 
grass  or  grain,  or  other  growing  vegetable  product  of  the 
soil,  such  person,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitiCntiary  not  less  than 
six  months  nor  more  than  three  years. 

inSn™to*iiduS     ^^^*  ^'  ^^  ^^^  pcrsou  Shall  willfully  bam,  or  in  any 
ingjor.  dther  manner  injure  or  destroy  any  property  whatever 

ibidi.t.i7B0.    which  is  at  the  time  insured  against  loss  or  damage  by 
fire  or  other  casualty,  with  intent  to  defraud  or  prejudice 
the  insurer,  whether  the  same  be  the  property  of  such 
person  or  of  any  other,  such  person,  upon    conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  three  nor  more  than  seven  years. 
dweuing^honie     ^®^*  ^®*  ^^  ^^^  pcrsou  Shall  break  and  enter  any  dwell- 
^ibid'^^^"^*'     ^^^  house  in  the  nighttime,  in  which  there  is  at  the  time 
Ibid.,  8. 1758.    some  human  being,  with  intent  to  commit  a  critne  therein, 

State  V.  Maok,  ^'  ' 

ao   oreg.,   285;  Or,  haviug  entered  with  such  intent,  shall  break  any  such 
25  0reg.\848.     '  dwclliug  housc  iu  the  nighttime,  or  be  armed  with  a  dan- 
gerous weapon  therein,  or  assault  any  person  lawfully 
therein,  such  person  shall  be  deemed  guilty  of  burglary, 
and  upon  conviction  thereof  shall  be  punished  by  impris- 
onment in  the  penitentiary  not  less  than  five  nor  more  than 
fifteen  years. 
dweuLV  *h?iiJe     ^®^*  ^^'  ^^  ^^^  persou  shall  in  the  da3rtime  commit  any 
*"iwl.    **       of  the  acts  specified  in  section  thirty-eight,  and  thereby 
Ibid.,  8.  i75e.   declared  to  be  burglary,  such  person  shall  be  deemed  guilty 
of  burglary,  and  upon  conviction  thereof  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  less  than  three 
nor  more  than  ten  years. 
ii?°?i?7iiin*g     ^®^'  ^*  ^^  *"y  person  shall  break  and  enter  any  build- 
**Twd  ^"^  within  the  curtilage  of  any  dwelling  house,  but  not 

Stoti' *'  j^ii*  forming  a  part  thereof,  or  shall  break  and  enter  any  build- 
sute^»?^ri^l  ^^^  ^^  ^^^^  thereof,  booth,  tent,  railway  car,  vessel,  boat,  or " 
et  ai.,  19  oreg.,  Other  structurc  or  erection  in  which  any  property  is  kept, 

with  intent  to  steal  therein  or  to  commit  any  felony  therein, 
such  person  shall  be  deemed  guilty  of  burglary,  and  upon 
oonviction  thereof  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  two  nor  more  than  five  years. 
BuTgUry  tn     8bc.  41.  If  any  person,  having  committed  or  attempted 
by  attempting  to  to  comtnit  a  Crime  in  the  dwelling  house  of  another,  shall 
^ibM.'  break  in  the  nighttime  any  outer  door,  window  shutter,  or 

•*■  '  other  pkrt  of  such  house,  to  get  out  of  the  same,  such  per- 
son shall  be  deemed  guilty  of  burglary,  and  upon  convic- 
tion thereof  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  one  nor  more  than  three  years. 
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Sec.  42.  Every  anlawftil  entry  of  a  dwelling  hoase  with  entS?*"  what 
intent  to  commit  a  crime  therein  shall  be  deemed  a  break-  ooMjitutM. 
ing  and  entering  of  such  dwelling  house  within  the  meaning   ibid.,  ■.  im 
of  sections  thirty-eight  and  thirty-nine;  and  every  nnlawtul  ley, ssoih-,m0* 
entry  of  any  building,  booth,  tent,  railway  car,  vessel,  boat, 
or  other  strnctiire  or  erection  mentioned  in  section  ibrtjr 
with  intent  to  steal  or  commit  any  felony  therein  shall  be 
deemed  a  breaking  and  entering  of  the  same  within  the 
meaning  of  snch  section  forty. 

Sec.  43.  If  any  person  shall  steal  any  goods  or  chattels,   {^"^"7*^^ 
or  any  Government  note  or  bank  note,  promissory  note,  orDeo*i9,i8«6.  '" 
bill  of  exchange,  bond,  or  other  thing  in  action,  or  any  Laws,  s'nes. 
book  of  acconnts,  order,  or  certificate,  concerning  money  or  Ynb,*  lo  oreg., 


goods,  dae  or  to  become  due  or  to  be  delivered,  or  anysorfll^'state 
deed  or  writing  containing  a  conveyance  of  land,  or  any  are£.,^8S4^  stkte 


interest  therein,  or  any  bill  of  sale,  or  writing  containing  a  orer[/^;^^tS 
conveyance  of  goods  or  chattels,  or  any  interest  therein,  orov£?,  m?  stiu 
any  other  valuable  contract  in  force,  or  any  receipt,  release,  oV^lfjSSf*"^  * 
or  defeasance,  or  any  writ,  process,  or  public  record,  the 
proi>erty  of  another,  such  person  shall  be  deemed  guilty  of 
larceny,  and  upon  conviction  therof,  if  the  property  stolen 
shall  exceed  in  value  thirty-five  dollars,  shall  be  punished 
by  imprisonment  in  the  penitentiary  not  less  than  one  nor 
more  than  ten  years;  but  if  the  property  stolen  shall  not 
exceed  the  value  of  thirty-five  dollars,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  In 
the  county  jail  not  less  than  one  month  nor  more  than  one 
year,  or  by  fine  not  less  than  twenty-five  nor  more  than  one 
hundred  dollars. 

Sbo.  44.  If  any  person  shall  commit  the  crime  of  larceny  LtreriiT  tn 
in  any  dwelling  house,  banking  house,  office,  store,  shop,  pnbuo  buudng. 
or  warehouse,  or  in  any  ship,  steamboat,  or  other  vessel,  or  Oct.  vUvs^  * 
shall  break  and  enter  in  the  night  or  day  time  any  church,  Lawi,t.i7M. 
court-house,  meetinghouse,  townhonse,  college,  academy, 
or  other  building  erected  or  used  for  public  uses,  and  com- 
mit the  crime  of  larceny  therein,  such  person,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  one  nor  more  than  seven 
years. 

Sbo.  46.  Kany  person  shall  commit  the  crime  of  larceny  ^Ltroeny  by 
by  stealmg  any  horse,  gelding,  mare,  mule,  ass,  jenny,  or  ete. 
foal,  bull,  steer,  cow,  calf,  hog,  or  sheep,  such  person,  upon  dm.  i9,i866. 
conviction  thereof,  shall  be  punished  by  imprisonment  inLAwa,a.i7M. 
the  penitentiary  not  less  than  one  nor  more  than  fifteen 
years. 

S.  Doc.  8 — n 
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me/tiViuJiii^i  ®^^*  ^^*  "^^^  persoii,  not  the  owner  or  owners,  who  shall 
from  their  range,  take  or  drive,  or  caase  to  be  taken  or  driven,  or  shall  assist 

etc.  ' 

Laws  Greg.,  in  driving  or  taking  away  from  the  range  or  place  where 
Hi  11*8  Ann.  the  samo  may  be  lawiiilly  grazing,  pasturing,  or  ranging, 
1768.  any  horse,  colt,  mare,  foal,  mule,  ass,  jenny,  or  bull,  cow, 

heifer,  steer,  calf,  sheep,  hog,  or  any  other  description  of 
domestic  animal  or  animals,  from  where  the  same  may  be 
lawfully  grazing  or  in  the  habit  of  ranging,  or  where  the 
same  may  have  been  herded  or  placed  by  the  owner  or 
owners  thereof,  for  a  distance  of  more  than  ten  miles  from 
such  place  where  the  same  may  have  been  so  located  or 
placed  by  the  owner  or  owners  thereof,  or  where  the  same 
may  be  in  the  habit  of  grazing  or  ranging,  shall  be  fined 
in  any  sum  not  less  than  fifty  dollars  nor  more  than  four 
hundred  dollars,  and  sball  be  liable  to  the  owner  or  owners 
of  such  animal  or  animals  for  all  damages  sustained  by 
reason  of  such  driving  or  taking  away  of  such  domestic 
animil. 

terin*^ark8  or     ^®^*  ^^*  ^^  ^^^  porsou  Shall  willfully  and   knowingly 
bmdB  upon  ani-  make,  alter,  or  deface  any  artificial  earmark  or  brand  upon 
Lawa  oreg.,  any  horse,  mare,  gelding,  foal,  mule,  ass,  jenny,  sheep, 
ibid.,'B.i7e9.    goat,  swine,  bull,  cow,  steer,  or  heifer,  the  property  of 
Oieg.,  488.         another,  with  intent  thereby  to  convert  the  same  to  his 
own  use,  such  person  shall  be  deemed  guilty  of  larceny, 
and  upon  conviction  thereof  shall  be  punished  by  impris- 
onment in  the  penitentiary  not  less  than  one  nor  more 
than  five  years, 
by^wimnt*™"**     Sbo.  48.  If  any  offtcer,  agent,  clerk,  employee,  or  servant 
Sid  a  1770    ^^  ^^y  private  person  or  persons,  copartnership,  or  incor- 
state  V.' Sweet,  poration  shall  embezzle  or  fraudulently  convert  to  his  own 

20reg.,127;Stete*^  v    ii    i.   i,  x  -.v    •   "l      x    ^  u        i 

V.  Keinharu  2ouse,  or  Shall  take  or  secrete  with  intent  to  embezzle  or 
•.  S'tearna,  28  fraudulently  convert  to  his  own  use,  any  money,  property, 
^^''  or  thing  of  another  which  may  be  the  subject  of  larceny, 

and  which  shall  have  come  into  his  possession  or  be  under 
his  care  by  virtue  of  such  employment,  such  officer,  agent, 
clerk,  employee,  or  servant  shall  be  deemed  guilty  of  em- 
bezzlement, and  upon  conviction  thereof,  if  the  property 
embezzled  shall  exceed  in  value  thirty-five  dollars,  shaU 
be  punished  by  Imprisonment  in  the  penitentiary  not  less 
than  one  nor  more  than  ten  years;  but  if  the  property 
embezzled  shall  not  exceed  the  value  of  thirty-five  dollars, 
such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  one  month 
nor  more  than  one  year,  or  by  fine  not  less  than  twenty-five 
nor  more  than  one  hundred  dollars, 
b  ^bSSJ'^^*"*  ^BO,  49.  If  any  bailee,  with  or  without  hire,  shall  em- 
i;aj»  <^  ©  « • .  bezzle,  or  wrongfully  convert  to  his  own  use,  or  shall  secrete, 

Ocv*  «8, 18e2i 
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with  intent  to  convert  to  his  own  nse,  or  shall  fail,  neglect,  j^^^l^n.^^' 
or  refuse  to  deliver,  keep,  or  accoant  for,  according  to  the   state  ip.Ymi,ao 

«  ,  .  7  MTi  7  *  ,        0r»gM216.   State 

nature  of  his  trust,  any  money  or  property  of  another  ^JuttM^bke,  27 
delivered  or  intrusted  to  his  care  or  control,  and  which  v/%ompMn,*» 
may  be  the  subject  of  larceny,  such  bailee,  upon  conviction       * 
thereof,  shall  be  deemed  guilty  of  embezzlement  and  pun- 
ished accordingly;  and  if  any  such  bailee  shall  receive 
grain  of  any  kind  from  different  bailors,  and  mix  the  same 
and  store  it  together  in  bulk,  in  such  case,  m  an  indict- 
ment charging  such  bailee  so  mixing  and  storing  grain 
with  committing,  with  reference  to  said  grain,  the  crime 
defined  and  made  penal  in  this  section,  it  shall  not  be  neo- 
essary  to  charge  in  said  indictment  or  prove  on  the  trial 
that  the  ownership  of  said  grain  is  in  more  than  one  of 
said  bailors.    And  every  mortgagor  of  personal  property 
having  possession  of  property  mortgaged  shall  be  deemed 
a  bailee  within  the  provisions  of  this  section. 

Sbo.  60.  If  any  person  shall  receive  any  money  whatever  of^abuo'^w! 
for  said  district,  or  for  any  county,  town,  or  other  municipal  o4*iVi»w  *'*' 
or  public  corporation  therein,  or  shall  have  in  his  posses-  i^^^'JttI""* 
sion  any  money  whatever  belonging  to  such  district,  county,  «.%*!•; S®'^ 
town,  or  corporation,  or  in  which  said  district,  county,  town, 
or  corporation  has  an  interest,  and  shall  in  any  way  con- 
vert to  his  own  use  any  portion  thereof,  or  shall  loan,  with 
or  without  interest,  any  portion  thereof,  or  shall  neglect 
or  refuse  to  pay  over  any  portion  thereof,  as  by  law  directed 
and  required,  or  when  lawfully  demanded  so  to  do,  such 
person  shall  be  deemed  guilty  of  embezzlement,  and  upon 
conviction  thereof  shall  be  punished  by  imprisonment  in 
the  penitentiary  not  less  than  one*  nor  more  than  fifteen 
years,  and  by  fine  equal  to  twice  the  amount  so  converted, 
loaned,  or  neglected,  or  refused  to  be  paid,  as  the  case 
maybe. 

Beo.  51.  The  amount  of  the  money  converted,  loaned,  ^^  sni^feot 
or  neglected  or  refused  to  be  paid,  must  be  ascertained  by  ibidl,a.i77s. 
the  verdict  of  the  jury  as  near  as  may  be,  and  no  person 
in  any  proceeding  against  him  under  section  fifty  can  be 
allowed  to  set  up  or  prove  any  private  demand  which  he 
may  have  or  claim  to  have  against  such  district,  county, 
town,  or  corporation  as  a  defense  to  such  proceeding,  or  in 
any  way  to  account  for  the  public  money  received  by  him 
or  in  his  possession. 

Sbo.  62.  If  any  person,  being  the  trustee  of  any  property  ^J^****  JJ"; 
for  the  benefit  of  another,  or  for  any  public  or  charitable  ^^^^ 
use,  shall,  with  intent  to  defraud,  by  any  means  convert   iMd!.a.uoo. 
the  same  or  any  portion  thereorto  his  own  use  or  benefit, 
or  to  the  use  and  benefit  of  another  not  entitled  thereto, 
8.  D00.6O 2 
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sach  person,  apon  oonviotion  thereof,  shall  be  panisbed  by 
imprisonment  in  the  connty  jail  not  less  than  three  months 
nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  one  thoasand  dollars. 

ne?*°to.!Mn*S^  ^^^"  ^'  ^^  ^^^  person,  being  a  banker,  broker,  merohaot, 
^^roieny,  attorney,  or  agent,  and  being  intrusted  with  the  property 
Ibid!,  •.1801.  of  another,  for  sale  or  custody,  shall,  by  any  means,  with 
intent  to  defraud,  convert  the  same,  or  any  portion  thereof^ 
to  his  own  ase  or  benefit,  or  to  the  use  or  benefit  of  another 
not  entitled  thereto,  such  person,  upon  conviction  thereoi, 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  one  year,  or  by  fine 
not  less  than  fifty  nor  more  than  one  thousand  doUara. 

in?ro?<S)n^iSS5ii     ^^^*  ^'  Ev^ry  person  who  buys,  receives,  or  conceals 

"^^'^gP'^^  any  money,  goods,  bank  notes,  or  other  thing  which  may 

i878|t.6867.'     *  bc  the  subjcct  of  larceny  and  which  has  been  feloniously 

taken  or  stolen  from  any  other  person,  knowing  the  same 

to  have  been  taken  or  stolen,  shall  be  punished  by  a  fine  of 

not  more  than  one  thousand  dollars^  and  by  imprisoument 

at  hard  labor  not  more  than  three  years. 

^^roeny  by     Bbo.  55.  If  any  pcrsou  shall  falsely  personate  or  repre- 

tingano^^   scnt  auothcr,  and  in  such  assumed  character  shall  receive 

Laws  Oreg.,  .  ^    .  •  .  , 

Oct  19, 1864.       or  obtain  any  money  or  property  whatever,  intended  to  be 

Laws,  a.  1776.  '' delivered  to  the  person  so  personated  or  represented,  with 

intent  to  defraud  or  to  convert  the  same  to  his  own  use, 

such  person  shall  be  deemed  guilty  of  larceny,  and  upon 

conviction  thereof  shall  be  punished  accordingly. 

g^  *ot"^^     ^^^'  ^'  ^  *^y  person  shall,  by  any  false  pretenses  or 

Eg^  faiae  pre-  \yy  any  prfvy  or  false  token,  and  with  intent  to  defraud, 

Laws  Ore g.,  obtain,  or  attempt  to  obtain,  from  any  other  person  any 

fi'iira  Ann.  money  or  property  whatever,  or  shidl  obtain,  or  attempt  to 

state  V.  Lurch,  obtaiu,  with  the  like  intent,  the  signature  of  any  person  to 

state  v?^iiooda' any  writing  the  false  making  whereof  would  be  punish- 

worth.  26  Oreg.,  ^^j^  ^^  forgery,  such  person,  upon  conviction  thereof,  shall 

be  punished  by  imprisonment  in  the  penitentiary  not  lew 
than  one  nor  more  than  five  years.    The  making  of  a  bill 
of  sale,  or  assignment,  or  mortgage  of  personal  property,  by 
any  person  not  the  owner  thereof,  for  the  purpose  of  obtain- 
ing money  or  credit  or  to  secure  an  existing  indebtedness, 
shall  be  deemed  a  false  pretense  within  the  meaning  (rf 
this  section. 
^to^\^  or     Seo.  57.  If  any  person  shall  maliciously  or  wantonly 
animaiii  or  oflier  kill,  wouud,  disfigurc,  or  ii^jurc  any  animal  the  property 
any.  of  another,  or  shall  willfully  administer  any  poison  to  aoy 

ibid.'.s.  1779.    such  auimal,  or  shall  maliciously  expose  any  poison  with 
intent  that  the  same  shall  be  taken  by  any  such  animal,  or 
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shall  maliciously  or  wantonly,  in  any  manner  or  by  any 
means  not  otherwise  particularly  specified  in  this  chaptery 
destroy  or  injure  any  personal  property  of  another,  such 
person,  upon  conviction  thereof,  shall  be  punished  by  ' 
imprisonment  in  the  penitentiary  not  less  than  six  months 
nor  more  than  three  years,  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  one 
year,  or  by  fine  not  less  than  fifty  nor  more  than  one  thou* 
sand  dollars. 

8bo.  58.  If  any  person  shall  willfully  cast  away,  burn,bJ?t*'oV*vli55 
sink,  or  otherwise  destroy  any  ship,  steamboat,  or  other  frISd"S??n«  ^m 
vessel,  with  intent  to  injure  or  defraud  any  owner  of  such  J2J®'"^j^^^^g®^ 
ship,  steamboat,  or  other  vessel,  or  with  intent  to  injure  or   |J|J  ^^,j^ 
defraud  the  owner  of  any  property  laden  on  board  the  same, 
such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  penitentiary  not  less  than  thsee  nor 
more  than  ten  years. 

Sec.  69.  If  any  person  shall  lade,  equip,  or  fit  out,  or  .JJJiS'K^tto 
assist  in  lading,  equipping,  or  fitting  out,  any  ship,  steam-  ^xbldf^^^' 
boat,  or  other  vessel,  with  the  intent  that  the  same  shall   iud^«-i7U- 
be  willfully  cast  away,  burnt,  sunk,  or  otherwise  destroyed, 
to  injure  or  defraud  tiny  owner  or  insurer  of  said  ship, 
steamboat,  or  other  vessel,  or  of  any  property  laden  on 
board  the  same,  suoh  person,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  penitentiary  not  less 
than  one  nor  more  than  five  years. 

Bbo.  W.  If  the  owner  of  any  ship,  steamboat,  ot  other  hibiSSTfaSibm 
vessel,  or  of  any  property  laden  or  pretended  to  be  laden  '*^^^^^^- 
on  board  the  same,  or  if  any  other  person  concerned  or   ibid.,a.i78s. 
assisting  in  the  fitting  out  or  lading  of  any  such  ship, 
steamboat,  or  other  vessel,  shall  make  out  or  exhibit  or 
cause  to  be  made  out  or  exhibited  any  false  or  fraudulent 
invoice,  bill  of  lading,  bill  of  parcels,  or  other  fi^lse  esti- 
mate of  any  property  laden  or  pretended  to  be  laden  on 
board  of  sach  ship,  steamboat,  or  other  vessel,  with  intent 
to  injure  or  defraud  any  insurer  of  such  ship,  steamboat,  or 
other  vessel  or  property,  or  any  part  thereol^  such  person, 
upon  conviction  thereof,  shall  be  punished  by  imprison- 
ment in  the  penitentiary  not  less  than  six  months  nor  more 
than  three  years. 

Sec.  61.  If  any  person  shall  falsely  represent  that  he  is  ve^*nJJ^Jhoat 
the  owner  of  any  land  to  which  he  has  no  title,  or  shall  ^^^eSSd.*****"* 
fiftlsely  represent  that  he  is  the  owner  of  any  interest  or   jwd. 

X    X     •  1       J  J     i_    11  J.  ^^1         Ibid.,8.1783. 

estate  m  any  land,  and  shall  execute  any  conveyance  of  the    st»te  v.  Bryan, 
same  with  intent  to  defraud  anyone,  such  person  upon  con-  ** 

viction  thereof  shall  be  punished  by  imprisonment  in  the 
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penitentiary  not  less  than  six  months  nor  more  than  two 
years. 
Boom,  bridge,     Seo.  62.  If  any  person  shall  willfdlly  break,  cut  away, 
Laws  Or  eg.,  injure,  or  destroy  any  boom  or  wharf  lawfully  established, 
hIips  Ann.  being  upon  any  river  or  other  water  in  the  said  district  of 
'^  *^        '  Alaska,  or  break  down,  injure,  remove,  or  destroy  any  free 
or  toll  bridge,  railway,  plank  road,  macadamized  road,  or 
any  gate  upon  any  such  road,  or  any  lock  or  embankment 
of  any  canal,  such  person  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  six  months  nor  more  than  two  years, 
or  be  imprisoned  in  the  county  jail  not  less  than  three 
months  nor  more  than  one  year,  or  be  fined  not  less  than 
fifty  dollars  nor  more  than  one  thousand  dollars. 

piS^?'  *"  **  ^®^'  ^*  ^  *^y  person  shall  maliciously  or  wantonly  set 
ibid  B  1787  ^^  ^^  ^°y  praiiie  or  other  grounds,  other  than  his  own  or 
those  of  which  he  is  in  the  lawful  possession,  or  shall  will- 
fully or  negligently  permit  or  suffer  the  fire  to  pass  from 
his  own  grounds  or  premises,  to  the  injury  of  another,  such 
person  upon  conviction  thereof  shall  be  punished  by  impris- 
onment in  the  county  jail  not  less  than  three  months  nor 
more  than  one  year,  or  by  fine  not  less  than  fifty  nor  more 
than  five  hundred  dollars. 

teSf.'SMe'euJ  ^^^'  ^"  ^^  ^^y  person  shall  maliciously  or  wantonly  cut 
i^d!.  ft.  1788  ^^^^1  destroy,  or  injure  any  bush,  shrub,  fruit  or  other  tree 
not  his  own,  standing  or  growing  for  fruit,  ornament,  or 
other  useful  purpose,  or  shall  willfnUy  break  the  glass  in  or 
deface  any  building  not  his  own,  or  shall  willfully  break 
down  or  destroy  any  fence  or  hedge  belonging  to  or  inclos- 
ing land  not  his  own,  or  shall  willfully  throw  down,  or  open 
and  leave  down,  or  open  any  bars,  gate  or  fence,  or  hedge 
belonging  to  or  inclosing  land  not  his  own,  or  shall  mali- 
ciously or  wantonly  sever  from  the  land  of  another  any 
produce  thereof,  such  person,  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  one  year,  or  by  fine 
notless  than  ten  dollars  nor  more  than  five  hundred  dollars. 

D^Sn^fS.""'"     ^^^-  ^'  ^  »^y  person  shall  willfully  deface,  break  down, 
Ibid!  •■  1789  ^AJ^"*^  remove,  or  destroy  any  monument  erected  or  used 

1^77.  '  *  for  the  purpose  of  designating  the  boundary  of  any  town, 

tract,  or  parcel  of  land,  or  any  tree  marked  for  that  pur- 
pose; or  shall  willfrilly  break  down,  injure,  remove,  or 
destroy  any  mile  stone,  board,  or  post,  or  any  guide  or 
finger  board  erected  or  placed  upon  any  road  or  highway; 
or  shall  willfhlly  alter,  deface  or  obliterate  the  inscription 
upon  any  such  monument,  stone,  post,  or  board;  or  shall 
willfully  extinguish  any  lamp,  or  break,  iiyure,  destroyi  or 
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remove  any  lamp,  lamppost,  sign,  or  signpost,  or  any  rail- 
ing or  posts  erected  upon  any  street,  highway,  sidewalk, 
eoart  or  passage,  such  person,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  three  months  nor  more  than  one  year,  or  by  fine 
not  less  than  ten  dollars  nor  more  than  five  hundred  dollars. 

Sec.  66.  If  any  person  shall  willfully  enter  upon  the  gar-  ^J^^^^ 
den,  orchard,  or  other  improved  lands  of  another,  or  in  his  ^jj  ^  ^^^ 
possession,  with  intent  to  cut,  take,  carry  away,  destroy, 
or  injure  the  trees,  grain,  grass,  hay,  fruit,  or  vegetable 
products  there  growing  and  being,  such  person,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  one  nor  more  than  six  months,  or 
by  fine  not  less  than  five  nor  more  than  fifty  dollars. 

Sbo.  67.  If  any  person  shall  wiliftilly  ride  or  drive  over^^^*«*  ^J}^ 
any  public  bridge  at  a  greater  speed  than  a  walk,  or  shall  i>^^ 
drive  at  any  one  time  more  than  twenty  head  of  cattle,  ooti6,i878. 
horses,  or  mules  over  any  such  bridge,  such  person  shall  be  L»wa,B.  1792. 
punished  by  fine  not  less  than  ten  nor  more  than  one  hun- 
dred doUars. 

Sbo.  68.  If  any  person  shall  willfully  cut  down,  destroy,  i,^^?^^f^" 
or  injure  any  standing  or  growing  tree  upon  the  lauds  ^^rJ'T^isS'***' 
another,  or  shall  willfully  take  or  remove  from  any  such    hiui   Ann. 
lands  any  timber  or  wood  previously  cut  or  severed  from  the 
same,  or  shall  willfully  dig,  take,  quarry,  or  remove  from  any 
such  lands  any  mineral,  earth,  or  stone,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  less  than  one  month  nor  more  than  one 
year,  or  by  fine  not  less  than  fifty  nor  more  than  one  thou- 
sand dollars. 

Sec.  69.  If  any  person  other  than  an  officer  on  lawfril  onSJSSJfuidi! 
business  shall  go  or  trespass  upon  any  inclosed  lands  or  ^"^^^^^-^ 
premises  not  his  own,  and  shall  fail,  neglect,  or  refuse  to  j^^^'^^^""- 
depart  therefrom  immediately  and  remain  away  until  per-   ^^^q^^' 
mitted  to  return  upon  the  verbal  or  printed  or  written  mi. 
notice  of  the  owner  or  person  in  the  lawful  occupation  of 
said  lands  or  premises,  such  trespasser  shall  be  deemed 
guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  punished  by  fine  not  less  than  five  nor  more  than  fifty 
dollars,  and  shall  be  committed,  in  default  of  payment  of 
the  fine  and  costs  imposed,  one  day  for  each  two  dollars  of 
the  said  fine  and  costs. 

Sbo.  70.  Printed  or  written  notices,  having  attached  njfi^*/"^"®^  "^ 
thereto,  by  authority,  the  name  of  the  owner  or  person  in    J^jJ;  ^no^ 
the  lawful  occupation  of  said  lands  or  premises,  and  requir- 
ing all  persons  to  forbear  trespassing  on  said  lands  or 
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premises  and  to  depart  therefrom,  posted  in  three  conspicu- 
oas  places  on  said  lands  or  premises,  shall  be  held  and 
deemed  to  be  sufficient  prima  facie  evidence  of  notice  as 
mentioned  in  the  last  preceding  section. 

wJ'hu  eS^**     ^^^-  ^^'  ^  *°y  person  shall  knowingly  use  any  &l8e 
^aws'^^reg.,  weight  or  measure,  and  shall  thereby  defraud  or  otherwise 
Hiii'a^nn.iiyare  another,  or  shall  knowingly  mark  or  stamp  a  false 
weight  or  measure  or  false  tare  upon  any  cask  or  package, 
or  shall  knowingly  sell  or  offer  for  sale  any  cask  or  package 
00  marked,  such  person,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  less  than 
one  mouth  nor  more  than  one  year,  or  by  fine  not  less  than 
fifty  nor  more  than  five  hundred  dollars. 
^Ftowi^'oMi^     ^®^'  ^^'  ^^  *°y  person  shall  willfully  oi)en  or  read,  or 
iTtor  ^  "^^  cause  to  be  opened  and  read,  any  sealed  letter  not  addressed 
Ibid.  to  himself,  without  being  authorized  so  to  do  either  by  the 

writer  of  sach  letter  or  by  the  person  to  whom  it  is  addressed, 
or  shall  willfully,  without  the  like  authority,  publish  any 
letter  or  portion  thereof,  knowing  it  to  have  been  so  opened, 
such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  one  month 
nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 
more  than  five  hundred  dollars;  but  this  section  shall  not 
be  construed  to  extend  to  or  include  any  act  made  punishable 
by  any  other  law  of  the  United  States. 
BTOdTicfn^bSfr  ^  Sec.  73.  If  any  person  shall  fraudulently  produce  an 
ibid  17M  ^^^^^^9  ^^^  falsely  pretend  that  it  was  bom  of  any  parent 
whose  child  would  be  entitled  to  inherit  any  real  estate  or 
interest  therein,  or  to  receive  a  share  of  any  personal 
estate,  with  intent  to  intercept  the  inheritance  of  any  such 
real  estate  or  interest  therein,  or  the  distribution  of  any 
such  personal  estate,  from  any  person  lawfully  entitled 
thereto,  such  person,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than 
one  nor  more  than  ten  years. 

Mother'ouidfof     ®*^'  ^^*  ^^  ^^^  persou  to  whom  an  infant  has  been  con- 

^ibid  fided  for  nursing,  education,  or  other  purpose,  shall,  with 

Ibid!,  a.  1789.    intent  to  deceive  any  parent  or  guardian  of  such  child, 

substitute  or  produce  to  such  parent  or  guardian  another 

child  in  the  place  of  the  one  so  confided,  such  person,  upon 

conviction  thereof  shall  be  punished  by  imprisonment  in 

the  penitentiary  not  less  than  one  nor  more  than  ten  yean. 

o«o«f.  «^f  ot     8eo.  76.  K  any  person,  being  or  assuming  to  be  an 

■l^riDff  re<x>rds.  officcr,  agent,  or  member  of  any  private  corporation  or 

Ibid.', ■.1802.    company,  shall,  with  intent  to  defraud  or  deceive  anyone, 

willfully  and  knowingly  destroy,  alter,  mutilate,  or  in  any 
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manner  falsify,  or  concur  in  the  destruction,  alteration, 
mutilation,  or  falsification,  of  any  of  the  books,  papers, 
writings,  or  securities  belonging  to  or  in  the  possession  of 
such  corporation  or  company,  such  person,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  less  than  three  months  nor  more  than  one  year,  or 
by  fine  not  less  than  fifty  nor  more  than  one  thousand 
dollars. 

Sec.  76.  If  any  person,  being  or  assuming  to  be  an  officer,  co?S»tion**pttV 
agent,  or  member  of  any  private  corporation  or  company,  }^^°s  '•^ 
shall,  with  intent  to  defraud  or  deceive  anyone,  willfully  and 
knowingly  make,  circulate,  or  publish,  or  concur  in  the  mak- 
ing, circulating,  or  publishing  any  written  or  printed 
statement  or  account,  concerning  or  relating  to  the  liabil* 
ities,  assets,  or  property  of  such  corporation  or  company, 
which  statement  or  account  shall  be  false  in  any  materiiJ 
particular,  such* person,  upon  conviction  thereof,  shall  be 
punished  in  the  manner  provided  in  section  seventy-five. 

Sec.  77.  Any  person  who  shall  break  or  rob  in  any    Tre»p«M  on 
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manner,  or  who  shall  attempt  to  break  or  rob,  any  fl^^^joot'is"!^/*'" 
rocker,  quartz,  quartz  vein,  or  lode,  bed  rock,  sluice,  sluice  Hiii's  Ann. 
box,  or  mining  claim  not  his  own,  or  who  shall  trespass 
upon  such  mining  claim,  with  the  intent  to  commit  a  fel- 
ony, shall,  upon  conviction  thereof,  be  punished  by  impris- 
onment in  the  penitentiary  not  less  than  one  nor  more  than 
five  years,  or  by  fine  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars,  or  by  both  such  imprisonment 
and  fine. 

Chaptbb  Foub. 

FOBGBBY  AND  OOUNTBBFEITINa. 


Soo. 

78.  Forisery  of  reoord,  eertiflo»te,  oonveyMioo,  etc. 
70.  Forgery  of  evidenee  of  debt  iMoed  by  any 
Govern  men t,  etc. 

80.  Kaking  or  baving  in  poaaoBsion  tool  designed 

for  ooonterfeiting. 

81.  Connterfeitiog  gold  or  ailver  coin,  etc. 

88.  Making  or  baving  in  poaseaaion  tool  for  conn- 
terfeiting  coin. 

83.  Wbat  aaffioient  allogation   of  intention  to 

defhind. 

84.  Fnadulently  joining  parts  of  different  inatm* 

menta. 


oOO. 

85.  Making  falae  receipt  or  altering  receipt  of 
goods  in  warebooae. 

88.  Knowingly  naing  or  ooonterfeiting  trade- 
marks, etc. 

87.  Affixing  flctitioua  aignatnre. 

88.  Teatimony  aa  to  signatare  to  bank  notea. 

80.  Sworn  certificate  of  certain  offioera  aa  otI- 
dence. 

00.  Pani»binent  of  peraon  conricted  of  aeoond 

crime. 

01.  Adolteratingor  selling  adnlterated  gold  dnat. 

02.  PoBsession  of  adulterated  gold  dnat. 


Seo.  78.  If  any  person  shall,  with  intent  to  injure  or  orJ^'^^^ificS**' 
defraud  anyone,  falsely  make,  alter,  forge,  counterfeit,  ©onVeyanoe,  etc 
print,  or  photograph  any  public  record  whatever,  or  anyoc^io,i864. 
certificate,  return,  or  attestation  of  any  clerk,  notary  pub-  Laws,  a.  i808. 
lie,  or  other  public  officer  in  relation  to  any  matter  wherein  23  orl^.^siS^'^' 
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such  certificate,  retarn,  or  attestation  may  be  received  a8 
legal  evidence,  or  any  note*,  certificate,  or  other  evidence 
of  debt  issued  by  any  officer  of  said  district,  or  any  ooonty, 
town,  or  other  municipal  or  public  corporation  therein, 
authorized  to  issue  the  same,  or  any  contract,  charter, 
letters  patent,  deed,  lease,  bill  of  sale,  will,  testament, 
bond,  writing  obligatory,  undertaking,  letter  of  attorney, 
policy  of  insurance,  bill  of  lading,  bill  of  exchange,  prom- 
issory note,  evidence  of  debt,  or  any  acceptance  of  a  bill 
of  exchange,  indorsement,  or  assignment  of  a  promissory 
note,  or  any  warrant,  order,  or  check,  or  money,  or  other 
property,  or  any  receipt  for  money  or  other  property,  or 
any  acquittance  or  discharge  for  money  or  other  property, 
or  any  plat,  draft,  or  survey  of  land;  or  shall,  with  such 
intent,  knowingly  utter  or  publish  as  true  and  genuine  any 
such  false,  altered,  forged,  counterfeited,  falsely  printed,  or 
photographed  record,  writing,  instrument,'or  matter  what- 
ever, such  person,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than 
two  nor  more  than  twenty  years; 
ivirgerTof  eri-     Sbo.  79.  Whoever  shall,  with  intent  to  injure  or  defraud 

denoe  of  debt  ,  ,  «  -  . 

inaaed  by  Any  auyouc,  make,  alter,  forge,  or  counterfeit  any  bank  bill, 
Ibid.  promissory  note,  drafb,  check,  or  other  evidence  of  debt 

1810,  liii!''  '  issued  by  the  United  States,  said  district,  or  any  State  or 
Territory  of  the  United  States,  or  any  other  state,  govern- 
ment, or  country,  or  by  any  corporation,  company,  or  per- 
son duly  authorized  for  that  purpose  by  the  laws  of  the 
United  States,  said  district,  or  any  State  or  Territory  of 
the  United  States,  or  any  other  state,  government,  or  coun- 
try, or  shall,  with  intent  to  injure  or  defraud  anyone,  know- 
ingly utter,  or  publish,  or  pass,  or  tender  in  payment  as 
true  and  genuine,  any  such  false,  altered,  forged,  or  coun- 
terfeited bill,  note,  drafb,  check,  or  other  evidence  of  debt, 
or  shall  have  in  his  possession  any  such  bill,  note,  draft, 
check,  or  other  evidence  of  debt  with  intent  to  utter  or  pass 
the  same  as  true  and  genuine,  knowing  the  same  to  be  false, 
altered,  forged,  or  counterfeited,  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  twenty  years. 
Makingorbay-     Seo.  80.  If  auy  Dcrsou  Shall  engravc,  make,  or  besin  to 

iQir  ftoy  tool  for  /  o 

counterfeiting,  eugravc,  make,  or  mend  any  plate,  block,  press,  or  other 
Ibid.',  •.1812.  tool,  instrument,  or  implement,  or  shall  make,  prepare,  or 
provide  any  paper  or  other  materials  adapted  and  designed 
for  the  forging  or  making  any  false  or  counterfeit  bill,  note, 
draft,  check,  or  other  evidence  of  debt,  as  specified  in  see- 
tion  seventy-nine,  or  shall  have  in  his  possession  or  control 
any  such  plate,  block,  press,  or  other  tool,  instrument,  or 
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implement,  or  paper  or  other  material  adapted  and  designed 
as  aforesaid,  with  intent  to  use  the  same,  or  to  cause  or  per- 
mit the  same  to  be  used,  in  forging  or  making  any  such 
false  or  counterfeit  bill,  note,  draft,  check,  or  other  evidence 
of  debt,  such  person,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than 
one  nor  more  than  five  years. 

Seo.  81.  If  any  person  shall  counterfeit  any  gold,  silver,    connterfeiting 
or  other  coin  current  by  law  or  usage  within  said  district,  fSn,  So." 
or  shall  have  in  his  possession  or  control  any  false  coin    ibid.',  m.  ma- 
counterfeited  in  the  similitude  of  any  gold,  silver,  or  other  ^^^^' 
coin  current  as  aforesaid,  knowing  the  same  to  be  false 
and  counterfeit,  and  with  intent  to  utter  and  pass  the 
same  as  true  and  genuine,  or  shall,  with  intent  to  injure  or 
defraud  anyone,  knowingly  utter,  pass,  or  tender  in  pay* 
ment  as  true  and  genuine  any  such  false  and  counterfeit 
coin,  he  shall  be  imprisoned  in  the  penitentiary  not  le^s 
than  one  year  nor  more  than  ten  years. 

Bbo.  82.  If  any  person  shall  stamp,  engrave,  make,  or   Making  or h»T< 
mend,  or  begin  to  stamp,  engrave,  make,  or  mend,  or  have  tJoUfmcSmatac- 
in  his  XK>S8ession  or  control  any  mold,  pattern,  die,  punch-    imI.^  ^' 
eon,  engine,  press,  or  other  tool,  implement,  or  instrument   ^^^^•••^*- 
adapted  and  designed  for  coining  or  making  any  counter- 
feit coin  in  the  similitude  of  any  gold,  silver,  or  other  coin 
current  by  law  or  usage  in  said  district,  with  intent  to  use 
the  same  or  cause  or  permit  the  same  to  be  used  or 
employed  in  coining  or  making  any  such  false  and  coun- 
terfeit coin  AS  aforesaid,  such  person,  upon  conviction 
thereof,  shall  be  punished  in  the  manner  provided  in  sec- 
tion eighty-one. 

Seo.  83.  In  any  case  where  the  intent  to  injure  or  defraud  whttBnffldwit 

*'  **  allegation  of  in* 

is  necessary,  by  the  provisions  of  this  chapter,  to  constitute  ^"»°  ^  *•• 
the  crime,  it  shall  be  sufficient  to  allege  in  the  indictment  ibil 
therefor  an  intent  to  injure  or  defraud  without  naming 
therein  the  particular  person  or  body  corporate  intended 
to  be  injured  or  defrauded,  and  on  the  trial  of  the  action  it 
shall  not  be  deemed  a  variance,  but  be  deemed  sufficient, 
if  there  api>ear  to  be  an  intent  to  injure  or  defraud  the 
United  States,  or  any  State,  Territory,  county,  town,  or 
other  municipal  or  public  corporation,  or  any  public  officer 
in  his  official  capacity,  or  any  private  corjioration,  copart- 
nership, or  membeir  thereof,  or  any  particular  person  or 
persons. 

Sec.  84.  If  any  person  shall  connect  together  diflferent j^S^Vp^S^ 
parts  of  several  bank  notes  or  other  genuine  instruments  in  JJS™*  ^""'^ 
such  manner  as  to  produce  an  additional  or  different  note   |^|J;  ^^g^^ 
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or  inBtminent,  with  intent  to  ntter  or  pass  all  of  them  as 
true  and  genoinOi  the  same  shall  be  deemed  a  forgery  in 
like  manner  and  with  like  effect  as  if  each  of  them  had 
been  falsely  made  or  forged. 

T^Sr*?X  'i5t2r*     ^*^'  ^*  ^  ^^y  person  shall  willfhlly  or  knowingly  make 
tBs  receipt  of  or  alter  any  receipt  or  other  written  evidence  of  the  deliy 

goods    in    ware-  ''  '^ 

Bouse.  ery  into  any  warehonse,  commission  house,  forwarding 

iiiid.',«.i775.    honse,  mill,  store,  or  other  building  occupied  by  him  or  his 
employer,  of  any  grain,  flour,  pork,  beef,  wool,  or  other 
goods,  wares,  or  merchandise  which  ^all  not  have  been 
so  received  or  delivered  previous  to  the  making  and  utter 
ing  of  such  receipt  or  other  written  evidence  thereof  saA 
person,  upon  conviction  thereof,  shall  be  punished  by  im- 
prisonment in  the  penitentiary  not  less  than  one  year  nor 
more  than  five  years,  or  by  imprisonment  in  the  county 
jail  not  less  than  three  months  nor  more  than  one  year« 
Knowingly     Seo.  86.  If  auy  person  shall  willfhlly  and  knowingly  use 
foiling  trade. or  causc  to  bc  uscd  auy  private  brands,  label,  stamp,  or 
^bid.^  '        trade-mark  of  another,  either  by  counterfeiting  the  same 
or  using  any  impression  or  c(^y  thereof  made  or  prepared 
by  the  proprietor  thereof,  or  shall  willfhlly  and  knowingly 
use  or  cause  to  be  used  any  colorable  imitation  of  such 
brand,  label,  stamp,  or  trade-mark,  with  intent  to  deceive 
anyone,  such  x>er8on,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  county  jail  not  less  than 
one  month  nor  more  than  six  months,  or  by  fine  not  less 
than  twenty  nor  more  than  three  hundred  doUars. 
tiollfS*"*  tm'     ^^^'  ^^*  ^  ®"y  fictitious  or  pretended  signature  purport- 
ibid'  •.  1818    ^^^  ^  ^^  ^^^  signature  of  an  officer  or  agent  of  any  public 
or  private  corporation  shall  be  affixed  to  any  instrument  or 
writing  purporting  to  be  a  note,  draft,  or  other  evidence  of 
debt  issued  by  such  corporation,  with  intent  to  utter  or  pass 
the  same  as  true  and  genuine,  it  shall  be  deemed  a  forgery, 
though  no  such  i)erson  may  ever  have  been  an  officer  or 
agent  of  such  corporation,  nor  such  corxK>ration  ever  have 
existed. 
to^S'^'StSw  Sf     ^®^'  ^-  ^^  ^^  prosecutions  for  forgery  or  counterfoiting 
^Twd"*****"       ^^^  bank  bill  or  note,  or  for  uttering,  publishing,  or  tMider- 
Ibid.,  •.1819.    ing  in  payment  as  true  and  genuine  any  forged  or  counter- 
feited bank  bill  or  note,  or  for  being  in  x)ossession  thereof 
with  the  intent  to  utter  or  pass  them  as  true  and  genuine, 
the  testimony  of  any  person  acquainted  with  the  signature 
of  the  officer  or  agent  authorized  to  sign  the  bills  or  notes 
of  the  bank  of  which  such  bill  or  note  is  alleged  to  be  a 
counterfeit  or  similitude,  or  who  has  knowledge  of  the  dif- 
ference in  appearance  of  the  true  and  counterfeit  bills  or 
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notes  thereof,  may  be  admitted  to  prove  that  any  such  bill 
or  note  is  counterfeit. 

Sec.  89.  In  all  prosecutions  for  forging  or  counterfeiting  ^swora  ^^^J; 
any  note,  certificate,  bond,  bill  of  credit,  or  other  security  offlo«i^  eyidenoe 
or  evidence  of  debt  issued  on  behalf  of  the  United  States,  for^rsing.eto. 
or  on  behalf  of  any  State  or  Territory,  or  for  utteriog,  pub-   ibid.,«.isao. 
lishing,  or  tendering  in  payment  the  same  as  true  and 
genuiue,  or  for  being  in  possession  thereof  with  intent  to 
utter  and  pass  the  same  as  true  and  genuine,  the  certificate 
duly  sworn  to  of  the  Secretary  of  the  Treasury,  or  the 
Treasurer  of  the  United  States,  or  of  the  secretary  or  treas- 
urer of  any  State  or  Territory  on  whose  behalf  such  notes, 
certificate,  bond,  bill  of  credit,  or  other  security  or  evidence 
of  indebtedness  purports  to  have  been  issued,  shall  be 
admitted  as  evidence  for  the  purpose  of  proving  the  same 
to  be  forged  or  counterfeit. 

Sbo.  90.  If  any  person,  having  been  convicted  of  •'^y  ^^•^f"  ^^\ 
crime  defined  in  any  of  the  preceding  sections  of  this  chap-  crime. 
ter,  shall  afterwards  be  convicted  of  the  same  oi*  any  other  ibid*.,  ••  mi. 
crime  so  defined,  such  person  shall  be  punished  by  impris^ 
onipent  not  less  than  the  longest  term  mentioned  in  the 
section  under  which  he  m4i^  be  indicted  and  tried. 

Sec.  91.  If  any  x)erson  shall  mix  or  adulterate  any  gold    '^^^l^'^^l^ 
dust  with  any  metal  or  coin  found  of  less  value  than  snchter»ted  gold 

dvat. 

gold  dust,  with  intent  to  pass  or  sell  or  in  any  way  dispose   l»wb  oreg., 
of  such  gold  dust,  so  mixed  or  adulterated,  as  genuine,  or   Hiirt  a'bh. 
shall  pass,  sell,  or  otherwise  dispose  of  or  cause  to  be  sold,  isal**  '*' 
passed,  or  otherwise  disposed  of,  or  shall  attempt  to  pass, 
sell,  or  in  any  way  dispose  of,  as  genuine  and  pure,  any 
gold  dust  so  mixed  or  adulterated,  knowing  the  same  to  be 
so  mixed  or  adulterated,  he  shall  be  imprisoned  in  the  peni- 
tentiary not  less  than  one  year  nor  more  than  five  years. 
Sbo.  92.  If  any  person  shall  have  any  gold  dust  in  his   PoasMiion  of 

.       J  ,,,.         X,  J  .,     J    .  J.       adnltorated  gold 

possession  mixed  or  adulterated  as  described  in  section  dust, 
ninety-one,  knowing  the  same  to  be  mixed  or  adulterated,  ibid!,s.ii28. 
with  intent  to  pass  or  sell  or  in  anywise  dispose  of  the 
same  as  pure  and  genuine,  or  to  cause  the  same  to  be  sold, 
passed,  or  in  any  way  dispose  of  as  pure  and  genuine  gold 
dust,  such  person,  upon  conviction  of  such  offense,  shall 
be  punished  by  imprisonment  in  the  penitentiary  not  less 
than  one  year  nor  more  than  five  years. 
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Chapter  Fiyb. 


OFFENSES  AGAINST  PUBLIO  JtJSTICB. 


Sec 
98.  Pojiiry  and  anbornatioD  of  peijnry. 

94.  Pasisbment  of  peijiiry  and  sabomatioii. 

95.  Inoitlng  poraon  to  oommlt  i>eijary. 

96.  Bribing  or  offering  to  bribe  officer. 

97.  Officer  receiTing  or  agreeing  to  recelYe  bribe. 

98.  Judioial  offioer.  definition  of. 

99.  Exeontlye  offioer,  definition  of. 

100.  Aiding  to  eacape  from  priaon  or  legal  oon- 

flnement. 
lOL  Seine,  pnniabment  ot 
102.  Officer  aoffering  an  eeoape  or  refnaing   to 

xeoeiye  penon  oommitted  to  bla  cnatody. 
108.  Beaoue  or  aiding  priaoner  to  eaoape  flram  offi* 


Sec* 

104.  Aaeanlt  upon  offioer  of  penttentinrj. 

106.  Aiding  eacape  flram  penitentiary. 

106.  Aasaolt  npon  officer  by  a  peraoii  inpriamitd 

in  connty  JalL 

107.  Aiding  eeoape  from  ooonty  JaiL 

106.  Officer  refnaing  or  deUying  to  aerre  proecM. 

109.  Compoanding  or  concealing  crime  for  reward. 

110.  Neglecting  or  refnaing  to  aid  offioer. 

111.  Falaely  aiwnmlng  to  be  a  maglatrato  or  pean 

officer. 

112.  Malfeaeanee  or  negligence  in  offiee. 

118.  Deatroying,  aeoretiBg,  er  aaatllatiiig  pnblk 
leoogda. 


i^^^'<m  "of  ^^^'  ^'  ^^  ^°y  person  authorized  by  law  to  take  an  oath 
perjnry.  or  affirmation,  or  of  whom  an  oath  or  affirmation  shall  be 

I^awa  O  r  e  ff . 

Oct.  19, 186^  reqnired  by  such  law,  shall  wiUfdlly  swear  or  affirm  faLsely 
Law^a.  1825.  '  in  regard  to  any  matter  or  thing  concerning  which  any  oath 
more,4Daii..378.  or  affirmation  is  authorized  or  required,  such  x>er8on  shall 
ooreg*,'a66.  stioe  be  deemed  guilty  of  perjury,  and  if  any  person  shall  pro- 
OreffJi62.^*u.'8.cure  auothcr  to  commit  the  crime  of  perjury,  such  person 
Dei^r^!'^'   ^  shall  be  deemed  guilty  of  subornation  of  perjury. 


omation. 
Ibid. 
Ibid.,a.m6. 


rju"^' aSTanb^  Seo.  94.  B Very  pcrsou  convicted  of  the  crime  of  perjury, 
— "'-  committed  on  the  trial  of  or  proceedings  in  a  criminal 

action  for  a  crime  punishable  with  death  or  imprisonment 
for  life,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  ten  nor  more  than  twenty  years.  Every 
person  convicted  of  the  crime  of  perjury,  committed  in  any 
proceeding  in  a  court  of  justice  other  than  such  orimimd 
action,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  three  nor  more  than  ten  years,  and 
every  person  convicted  of  the  crime  of  perjury,  committed 
otherwise  than  in  a  proceeding  before  a  court  of  justice,  or 
convicted  of  the  crime  of  subornation  of  perjury,  however 
committed,  shall  be  punished  by  imprisonment  in  the  peni- 
tentiary not  lei^s  than  two  nor  more  than  five  years. 

Inciting  per^  Seo.  95.  If  any  person  shall  endeavor  to  procure  or  incite 
pwjaxy.  another  to  commit  the  crime  of  i)erjury,  though  no  perjury 

Ibid.', a.  1827.  be  Committed,  such  person,  upon  conviction  thereof,  shall 
be  punished  by  imprisonment  in  the  penitentiary  not  less 
than  one  nor  more  than  three  years. 

Bribing  or  d^  Sbo.  96.  If  any  person  shall  corruptly  give,  oflRar,  or 
officer.  promise  to  give  any  gift,  gratuity,  valuable  consideratiou, 

Ibid!,  a.  1828.  or  thing  whatever,  or  shall  corruptly  promise  to  do  or 
cause  to  be  done  any  act  beneficial  to  any  judicial  or  execn- 
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tive  officer,  with  intent  to  influence  the  vote,  opinion, 
decision,  judgment,  or  other  official  conduct  of  such  officer 
in  any  matter,  question,  duty,  cause,  or  proceeding  which 
then  is  or  by  law  may  come  or  be  brought  before  such 
officer,  or  with  intent  to  influence  such  officer  to  act  in  his 
official  capacity  in  a  particular  manner  so  as  to  produce  or 
prevent  any  particular  result,  such  person,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  two  nor  more  than  ten  years. 
Beo,  97.  If  any  judicial  or  executive  officer  shall  cor-  ^oiiiow  iwj«it- 

ing  or  agreeing  to 

ruptly  accept  or  receive  any  gift,  gratuity,  valuable  con-  reo«Lyei>Tibe. 
sideration,  or  thing  whatever,  or  any  promise  thereof,  or  ibid.,t.iH». 
any  promise  to  do  or  cause  to  be  done  any  act  beneficial  to 
such  officer,  with  the  understanding  or  agreement,  express 
or  implied,  that  such  officer  will  give  his  vote,  opiniooi 
decision,  or  judgment  in  a  particular  manner  in  any  matter, 
question,  duty,  cause,  or  proceeding  which  then  is  or  may 
by  law  come  or  be  brought  before  such  officer,  or  with  the 
understanding  or  agreement  that  such  officer  will  in  his 
official  capacity  act  in  a  particular  manner,  or  so  as  to 
produce  or  prevent  any  particular  result,  such  officer,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  i)enitentary  not  less  than  five  nor  more  than  fifteen 
years. 

B90.  98.  Every  person  authorized  to  act  as  a  judge  in  a  ^eflnftfi^^^^' 
eourt  of  justice;  every  person  summoned  as  a  juror  in  any  jwd.  ^^ 
court  of  justice,  or  upon  any  inquest,  or  before  any  officer, 
from  the  time  he  is  so  summoned;  and  every  referee, 
umpire,  or  arbitrator,  from  the  time  of  his  appointment^ 
shall  be  held  and  deemed  to  be  a  judicial  officer  within  the 
meaning  of  sections  ninety-six  and  ninety-seven,  and  for 
the  purposes  therein  expressed. 

Bbo.  99.  Every  officer  of  said  district,  or  of  any  county,  oe?  dtSdSn*S' 
town,  or  other  municipal  or  public  corporation  therein,  not  J^g-  ^^^^^ 
included  in  the  definition  of  judicial  officers,  as  defined  In 
section  ninety-eight,  from  the  time  of  his  election  or 
appointment  shall  be  held  and  deemed  to  be  an  execu- 
tive officer  withm  the  meaning  of  sections  ninety-six  and 
ninety-seven,  and  for  the  purposes  therein  expressed. 

Bbo.  100.  If  any  person  shall  convey  into  or  about  the  oa4*  ftSm  ^riwlu 
yard  or  grounds  of  any  penitentiary,  jail,  house  of  correc  ^Jj**^  confine. 
tion,  or  other  place  whatever  for  the  confinement  of  persons   i^m. 
upon  any  warrant,  order,  or  other  legal  process,  any  dis- 
guise, material,  instrument,  tool,  weapon,  or  other  thing 
adapted  to  or  useful  in  aiding  any  person  or  prisoner  there 
committed  or  detained  to  escape,  with  intent  to  effect  or 


I 
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facilitate  the  escape  of  sncli  x)6r8on  or  prisoner,  or  shall  hy 
any  means  whatever  aid  or  assist  any  suoh  person  or 
prisoner,  in  an  intent  to  escape,  whether  such  escape  be 
effected  or  attempted  or  not,  snch  person,  npon  conviction 
thereof,  shall  be  punished  as  in  the  following  section 
provided. 
som^  pnnitii-  Sbc.  101.  If  the  pcrson  whose  escape  was  intended  or 
Ibid. '  effected  was  committed  or  detained  npon  a  charge  or  con- 

viction of  a  crime  pnnishable  with  death  or  imprisonment 
for  life,  the  punishment  therefor  shall  be  imprisonment  in 
the  penitentiary  not  less  than  ten  nor  more  than  twenty 
years;  but  if  the  person  whose  escape  was  intended  or 
effected  was  committed  or  detained  upon  a  charge  or  con- 
viction of  a  crime  not  so  punishable,  the  punishment  there- 
for shall  be  the  same  as  that  provided  by  law  for  the  crime 
with  which  such  person  was  charged  or  convicted;  and  in 
case  the  person  whose  escape  was  intended  or  effected  was 
in  custody  or  confinement  upon  civil  process,  or  otherwise 
than  upon  a  charge  or  conviction  of  crime,  the  punishment 
therefor  shall  be  imprisonment  in  the  count}' jail  not  less 
than  three  months  nor  more  than  one  year,  or  a  fine  not 
less  than  one  hundred  dollars  nor  more  than  five  hundred 
dollars. 
offloertnifcriiig     sbo.  102.  If  any  sheriff,  jailer,  or  other  officer  shall  vol- 

AD  escape,  or  re-  j  i  o  y  «•» 

fttBiDR  Co  wodT.  untarily  or  through  negligence,  suffer  any  person  or  prisoner 

person    oommit-  -A   j  x  •      i-i  xjx  i_»i       .»i*  » 

ted  to  his  ooa- committed  to  or  in  his  custody  to  escape,  or  shall  willfully 
ilid.  refuse  to  receive  into  his  custody  any  person  or  prisoner 

im  *"  "**  ^^"^  lawfully  committed  thereto,  such  sheriff,  jailer,  or  other 
officer,  upon  conviction  thereof,  shall  be  punished  by  impris- 
onment not  less  than  one  year  nor  more  than  five  years, 
and  by  a  fine  not  less  than  two  hundred  dollars  nor  more 
than  one  thousand  dollars. 
RMont  or  aid-  Beo.  103.  If  any  person  shall  rescue,  or  attempt  to  rescue, 
eJLpefnmom-  any  prisoner  from  any  officer  or  person  having  the  lawful 

oer 

Ibid.  custody  of  such  prisoner,  or  shall  aid  or  assist  any  prisoner 

Ibid.,  •,  1837.  ^  escaping  or  attempting  to  escape  ftom  any  officer  or 
person  having  the  lawful  custody  of  such  prisoner,  such 
person,  upon  conviction  thereof,  shall  be  punished  by  impris- 
onment in  the  penitentiary  not  less  than  two  nor  more  than 
ten  years,  or  by  imprisonment  in  the  county  jail  not  less 
than  three  months  nor  more  than  one  year. 
ABMnit  upon     Seo.  104.  If  any  person  imprisoned  in  the  penitentiary 

omoerofpeDiten-    ,     .-       .^_        j       -.i  ...  ,  , 

ttary.  Shall,  With  a  deadly  weapon,  strike,  wound,  stab,  cut,  shoot^ 

Ibid!,  1. 1000.    or  shoot  at  any  superintendent,  keeper,  or  assistant  keeper 

1  oreg..  206.      '  of  the  penitentiary,  or  other  officer  or  person  having  the 

diarge  or  custody  of  such  person  so  imprisoned,  or  if  any 
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person  sentenced  to  the  penitentiary  shall,  with  a  deadly 
weapon,  strike,  wonnd,  stab,  cnt,  shoot,  or  shoot  at  any 
sheriff',  depnty  sheriff,  or  his  assistants  having  the  charge 
or  custody  of  the  person  so  sentenced,  snch  person,  upon 
conviction  thereof,  shall  be  pnnisbed  with  death. 

8bo.  105.  If  any  person,  with  intent  to  effect  or  aid  the^^^^f^Tj;^ 
escape  of  a  person  imprisoned  in  any  penitentiary  or  sen-  ^^{^ 
tenced  to  snch  imprisonment,  shall  assault  any  officer  or   ibidns.iML 
person  having  the  charge  or  custody  of  the  person  so 
imprisoned  or  sentenced,  such  person,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  peniten- 
tiary not  less  than  five  nor  more  than  fifteen  years. 

8bo.  106.  If  any  person  imprisoned  or  sentenced  to^^^^^JJ^JPJJJ 
imprisonment  in  the  county  jail  or  any  building,  prison,  orj^^^^P'jjjj"*^ 
place  used  as  or  in  lieu  of  a  county  jail  shall,  with  a  deadly   i^{d.        ' 
weapon,  strike,  wound,  stab,  cut,  shoot,  or  shoot  at  any 
sheriff,  deputy  sheriff,  jailor,  or  his  assistants  having  the 
charge  or  custody  of  the  i>erson  so  imprisoned  or  sen- 
tenced, such  person,  upon  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than 
ten  nor  more  than  twenty  years. 

Seo.  107.  If  any  person,  with  intent  to  effect  or  aid  the  ft^^lL^jSi! 
escape  of  a  person  imprisoned  or  sentenced  to  imprison-  g||^ 
ment,  as  mentioned  in  the  last  preceding  section,  shall 
assault  any  sheriff,  deputy  sheriff,  jailor,  or  his  assistant 
having  the  charge  or  custody  of  the  person  so  imprisoned 
or  sentenced,  such  person  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than 
three  years  nor  more  than  ten  years. 

Seo.  108.  If  any  officer  authorized  to  serve  process  shall  in^S'dt^S^Sg 
willfhlly  and  wrongfully  reftise  to  execute  any  lawful  pro-*®iJSZ*^'******* 
cess  to  him  directed  and  delivered,  requiring  him  to  arrest   iw^n  •.!«». 
or  confine  any  i>erson,  or  shall  willfully  and  wrongfully 
omit  or  delay  to  execute  such  process,  whereby  such  per- 
son shall  escape  and  go  at  large,  such  officer,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  one 
year,  or  by  fine  not  less  than  fifty  nor  more  than  five  hun- 
dred dollars. 

Seo.  109.  If  any  person  having  knowledge  of  the  com-    conpoaBding 

mission  of  a  crime  shall  accept  or  receive  any  gift,  gratuity,  orimeforrewftrd. 
valuable  consideration,  or  thing  whatever,  or  any  promise   ibidi,«.ii88. 
thereof,  or  any  promise  to  do  or  cause  to  be  done  any  act 
beneficr^'  to  such  person,  with  the  understanding  or  agree- 
ment, expressed  or  implied,  to  compound  or  conceal  sach 
crime,  or  not  to  prosecute  therefor  or  give  evidence  thereof^ 

S.  Doc  8 M 
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soch  peraoiiy  upon  conviction  thereof,  shall,  if  such  criuM 
be  punishable  with  death  or  imprisonment  for  life,  be  pmh 
ished  by  imprisonment  in  the  penitentiary  not  less  than 
one  year  nor  more  than  five  years;  or,  if  anch  crime  is  not 
BO  punishable,  by  imprisonment  in  the  county  jail  not  lesfi 
than  three  months  nor  more  than  one  year,  or  by  fine  not 
less  than  fifty  dollars  nor  more  than  &ye  hundred  dollsn. 

wnSfJT'^uf aTd     ^*^'  ^^^'  ^^  *^°y  person,  being  reqnired  by  any  peace 
officer.  officer  or  magistrate  to  .assist  him  in  the  execntion  of  his 

ibiiL.a.iMo.  office,  in  the  preservation  of  the  peace,  or  the  arrest  of  any 
person  for  a  breach  of  the  peace,  or  the  service  of  any  pro- 
cess, shall  neglect  or  refuse  to  render  such  assistance,  soeh 
person,  upon  conviction  thereof,  shall  be  panished  by  im- 
prisonment in  the  county  jail  not  less  than  one  month  nor 
more  than  six  months,  or  by  fine  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars. 

taJtoS'li^^'     ^^^*  ^^^'  ^^  ^^y  person  shall  falsely  assume  to  be  a  magis- 

tnite  or  peaoefg^i^^  q^  Dcace  officcr,  and  shall  take  upon  himself  to  act 

ibidLa.iML    ^  such,  and  require  any  person  to  aid  or  assist  him  in  any 

matter  pertaining  to  the  duty  thereof^  such  j^^rson,  upon 

conviction  thereof,  shall  be  punished  by  imprisonment  in 

the  county  jail  not  less  than  three  months  nor  more  than 

one  year,  or  by  fine  not  less  than  fifty  dollars  nor  more 

than  five  hundred  dollars. 

iffaifMMnoe  or     ajjo.  112.  If  any  officer  of  said  district,  or  of  any  county, 

^Md  town,  or  other  municipal  or  public  corporation  therein, 

Ibid'..  •.  1852.    other  than  the  governor  or  judge  of  the  district  court,  shall 

state  V.  Pack-      .,,^  „  ,^.,,^,  . 

ard,  4.  oreg..  157.  willfully  and  knowingly  charge,  take,  or  receive  any  fee  or 
4  Greg.',  188.  '  comx>ensation,  other  than  that  authorized  or  permitted  by 
law,  for  any  official  service  or  duty  performed  by  such 
officer,  or  shall  willfully  neglect  or  refuse  to  perform  any 
duty  or  service  pertaining  to  his  office,  with  intent  to  injure 
or  deft'aud  any  one,  or  shall  wilifiilly  neglect  or  refuse  to 
perform  such  duty  or  service  to  the  injury  of  any  one,  or 
the  manifest  hindrance  or  obstruction  of  public  justice  or 
business,  whether  such  injury,  hindrance,  or  obstruction 
was  particularly  intended  or  not,  such  officer,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  six  months  nor  more  than  one 
year,  or  by  imprisonment  in  the  county  jail  not  less  than 
three  months  nor  more  than  one  year,  or  by  a  fine  not  less 
than  fifty  nor  more  than  five  hundred  dollars,  or  by  dis- 
missal from  office  with  or  without  either  or  any  of  sach 
punishments. 
•«?rrt*M*u?  m5'.  ®^^'  ^^^'  ^^  ^^^  pcrsou,  hsviug  the  legal  custody  of 
reoordt  ^'^^^^^"aiiy  pubUo  rccord,  book,  paper,  or  writing,  shall  willfully 
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destn^,  secrete,  or  mntilate  the  same;  or  if  any  attorney  |^|^  ^  ^^^ 
sball  willfully  destroy,  secrete,  or  mutilate  any  such  record,  ^^J^^  ^^' 
book,  paper,  or  writtng,  or  shall  mrongfally  take  the  same 
from  the  person  having  the  legal  castody  thereof,  (ht  hav- 
ing obtained  possession  of  snch  record,  book,  paper,  or 
writing  lawfully,  shall  wrongfiilly  refuse  or  neglect  to 
return  or  produce  the  same  whcm  lawfully  required  or 
demanded  so  to  do,  such  person  or  attorney,  upon  convic- 
tion thereof,  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  six  months  nor  more  than  one 
year,  or  by  imprisonment  in  the  county  jail  not  less  than 
three  months  nor  more  than  one  year,  or  by  fine  not  less 
than  one  hundred  nor  more  than  five  hundred  dollars. 


Ohapter  Six. 


OlMfBNtiBB  AGAINST  THE  PUBUO  FEAOB. 


lU.  I>0(liiiilon  at  riot  aad  milAWfiil  MMmbly. 
116.  PnoMbment  for  pMrtieipating  in  riot. 

116.  DittarlMUioo  of  the  peace  in  towns  and 

TiUafcee. 

117.  DistarUnf  zeligfona  meeUagt. 


Beo. 

118.  DiatorUng  otlMr  public  meetfaiga. 

119.  Disorderly  conduct  before  ladiea. 

120.  Carrying  concealed  weapons. 

121.  Penalty  for  carrying  concealed  weapons. 


8bo.  114.  Any  use  of  force  or  violence,  or  any  threat  to  ^5^4*^1^^ 
use  force  or  violence,  if  accompanied  by  immediate  power  '*L2?J?"ore 
of  execution,  by  three  or  more  persons  acting  together  and  ^,^fj?***- 
without  authority  of  law,  is  riot.    Whenever  three  or  more  Laws.  s.  Mat 
persons  assemble  with  intent,  or  with  tneans  and  prepara- 
tions, to  do  an  unlawful  act,  which  would  be  riot  if  actually 
committed,  but  do  no  act  toward  the  commission  thereof^ 
or  whenever  such  persons  assemble  without  authority  of 
law,  and  in  such  manner  as  is  adapted  to  disturb  the  public 
peace  or  excite  public  alarm,  or  disguised  in  a  manner  to 
prevent  them  from  being  identified,  such  an  assembly  is  an 
unlawful  assembly. 

Sec.  115.  If  any  person  shall  be  guilty  of  participating 
in  any  riot,  such  person,  upon  conviction  thereof,  shall  beia^ot 
punished  as  follows :  ibid'.,  s.  i8sc 

1.  If  any  felony  or  misdemeanor  was  committed  in  the 
course  of  such  riot,  such  person  shall  be  punished  in  the 
same  manner  as  the  principal  in  such  crime; 

2.  If  such  x>6r8on  carried  at  the  time  of  such  riot  any 
species  of  dangerous  weapon,  or  was  disguised,  or  encour- 
aged or  solicited  other  persons  who  participated  in  the 
riots  to  acts  of  force  or  violence,  such  person  shall  be  pun- 

8.  Doc.  60 3 
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ished  by  imprisonment  in  the  penitentiary  not  less  thao 
three  nor  more  than  fifteen  years; 

3.  In  all  other  cases  sach  person  shall  be  panisbed  by 

imprisonment  in  the  county  jail  not  less  than  three  months 

nor  more  than  one  year,  or  by  fine  not  less  than  fifty  nor 

more  than  five  hundred  dollars. 

Dittnri)uioe  of    Sbo.  116.  If  any  person  or  persons  shall,  in  any  town  or 

to^Dt  ud  Til- village  in  said  district,  willfully  drive  or  ride  any  horse 

i^wt  oreg..  or  mule  upon  any  sidewalk  therein,  or  shall  willfully  drive 

H iir*  Ann.  or  rido  any  horse  or  mule  through  the  streets  thereof  at  a 

Laws.  ■.  1857.    gp^^^^^  Speed  than  six  miles  per  hour,  or  shall  use  any 

obscene  or  profane  language  in  any  public  place  in  such 
town  or  village  to  the  disturbance  or  annoyance  of  any 
person  or  persons  therein,  such  person  or  persons  so  offend- 
ing shall  be  deemed  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  not  less  than 
five  nor  more  than  fifty  dollars. 

uSSS^^SL'S*  ^®^'  ^^^*  ^  *^y  person  shall  willfully  disturb,  intermpt, 
^»jj«  or»«-.  or  disquiet  any  assembly  or  congregation  of  people  met  for 
Hill's  Ann.  religious  worship,  whether  in  a  house  or  the  open  air,  by 
either  uttering  any  profane  discourse,  committing  any  rnde 
or  indecent  act,  or  making  any  unnecessary  noise  within 
the  place  where  such  meeting  is  held  or  so  near  it  as  to 
disturb  the  order  and  solemnity  thereof,  or  by  exposing  for 
sale  or  gift  any  intoxicating  liquors  or  drinks  within  two 
miles  of  the  place  where  any  such  assembly  or  congrega- 
tion shall  be  actually  convened  for  religious  worship,  and 
in  a  place  other  than  such  as  shall  have  been  duly  licensed 
therefor,  and  in  which  such  person  shall  have  usually  re- 
sided and  carried  on  such  business,  such  person,  upon  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  one  month  nor  more  than  six 
months,  or  by  fine  not  less  than  ten  dollars  nor  more  than 
two  hundred  dollars, 
pistarbing     Seo.  118.  If  any  person  shall  willfully  disturb  or  break 

other     pablio  ,  ,.  .  t,         -  , 

meetkigs.         up  any  public  meeting  or  assembly  of  people  other  than 
Ibid'.. s.  1889.    those  mentioned  in  the  section  last  preceding,  lawfully  met 
for  a  lawful  purpose,  whether  such  meeting  or  assembly  be 
met  in  a  house  or  in  the  open  air,  such  person,  uiK>n  con- 
viction thereof,  shall  be  punished  by  imprisonment  in  the 
county  jail  not  less  than  one  month  nor  more  than  three 
months,  or  by  fine  not  less  than  ten  dollars  nor  more  than 
one  hundred  dollars. 
d^.JT'^befS^r'^e     ^®^'  ^^^'  ^^  ^^^  pcrsou  Shall  be  guilty  of  disorderly 
^lT'    o        conduct  or  of  using  obscene  language  before  ladies,  he 
D^..  19, 18(15.    "  shall,  on  conviction  thereof,  be  fined  in  any  sum  not  less 
Laws, s.  1900.      thau  fivo  uor  morc  than  twenty-five  dollars. 
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Sbo.  120.  It  shall  be  nnlawM  for  any  person  to  carry  ^^^^  ^^^' 
concealed  aboat  his  person,  in  any  manner  whatever,  ^^y  p^^]^®^* 
revolver,  pistol,  or  other  firearm,  or  knife  (other  than  an    nni's   Ann. 
ordinary  pocketknife),  or  any  dirk  or  dagger,  slang  shot, 
metal  knuckles,  or  any  instrnment  by  the  use  of  which 
injury  could  be  inflicted  upon  the  person  or  property  of  any 
other  person, 

Seo.  12J.  Any  person  violating  any  of  the  provisions  of  Penalty  fte 
the  last  preceding  section  shall  be  deemed  guilty  of  a  mis-  ed  weapons. 
demeanor,  and  upon  conviction  thereof  shall  be  punished   ibidl,a.i97o. 
by  a  fine  of  not  less  than  ten  dollars  nor  more  than  two 
hundred  dollars,  or  by  imprisonment  in  the  county  jail  not 
less  than  five  days  nor  more  than  one  hundred  days,  or  by 
both  fine  and  imprisonment,  in  the  discretion  of  the  court, 
l^othing  in  this  act  shall  be  construed  to  apply  to  any 
sherifT,  constable,  police,  or  other  peace  ofScer,  whose  duty 
it  is  to  serve  process  or  make  arrests. 


Chapter  Seven. 
offenses  against  morality  and  deosnot. 


122.  Adnltery. 

123.  Action  for  adnltexy,  when  oommenoed;  adnl- 

tary  by  nnmarriod  man. 

124.  Cohabiting  in  a  atate  of  adnltery  or  fomioa- 

tion. 

125.  Polygamy. 

126.  Sednction  of  ohaata  female. 

127.  Indecent  expoanre  and  exhibition. 

128.  Conoealing  death  of  child. 

129.  Indictment  of  mother  for  mnrderof  baatard. 


Seo. 

180.  Keeping  bawdyhonae. 

131.  Common  fame,  evidence  of  bawdyhonaa. 

182.  Incest,  definition- and  pnniahment  of. 

183.  Sodomy. 

184.  Illegal  diainterment. 

185.  Injuring   tombatonea  and   treapaasing 

grareyarda. 
130.  Making  roada  through  graToyarda. 
187.  Cmelty  to  animala. 


Seo.  122.  Whoever,  being  married,  shall  voluntarily  ^f J*^*^ 
have  sexual  intercourse  with  a  person  other  than  the<md^«a.£i6. 
offender's  husband  or  wife  is  guilty  of  adultery  and  shall 
be  fined  not  more  than  two  hundred  dollars  or  be  imprisoned 
in  the  county  jail  not  more  than  three  months. 

Seo.  123.  A  prosecution  for  the  crime  of  adultery  shall  .dtitei^twhai 
not  be  commenced,  except  upon  the  complaint  of  the  hus- J^fjfj™^^®^: 
band  or  wife  and  within  one  year  from  the  time  of  com-  ^^^  mfn- 

*'  ijawa    Or  eg., 

mitting  the  crime  or  the  time  when  the  same  shall  come  to^^;?<,i.^v 

^  H  i  1 1  a  Ann. 

the  knowledge  of  such  husband  or  wife.    When  the  crimeLawB,a.ic58 
of  adultery  is  committed  between  a  married  woman  and  an 
unmarried  man,  the  man  shall  be  deemed  guilty  of  adulteiy 
also,  and  be  punished  accordingly. 

Seo.  124.  Whoever  cohabits  with  another  in  a  state  of  cohabitinrina 
Adultery  or  fornication  shall  be  fined  not  more  than  five  or  toni^uon^ 
hundred  dollars  and  imprisoned  in  the  penitentiary  not  o^o  stat.ii^m 
more  than  two  years,  or  both.  »^ohiV  Itik! 

•51.    SUte  9.  Bfown,  47  ibid.,  108-10& 
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Polygamy.  qbc.  125.  Whoever,  having  a  husband  or  wife,  marries 

Bate  8  Ann.  '  ®  ^ 

ohiostaM-7018.  aoother,  whether  married  or  single,  or  simaltaDeoiisly,  or 

22  U.  b.  Stat.  Jj ,  ^  .  ., 

ao.  24  ibid.,  635.  on  the  same  day,  marries  more  than  one  woman,  is  gnilty 
20  Ohio,  i/  osulof  polygamy,  and  shall  be  imprisoned  in  the  penitentiary 
not  more  than  seven  years  nor  less  than  one  year.  This 
section  does  not  extend  to  any  person  whose  basband  or 
wife  has  been  continually  absent  for  five  conseeative  years, 
and  is  not  known  to  such  person  to  be  living,  and  is  be- 
lieved by  such  person  to  be  dead,  nor  to  any  person  legally 
divorced  from  the  bonds  of  matrimony. 

oh«Stl?femaie  ^^     ^^^'  ^^^'  ^^  ^^^  person.  Under  promise  of  marriage,  shall 
Laws  oreg.,  seduce  aud  have  illicit  connection  with  any  anmanied 

Oct.    19,   18ff4.  «,«.,,  , 

H  i ir a  Ann.  female  of  previous  chaste  character,  mieh  person,  upon  con- 

XiaiKTS,    8.    X  o  V  8  • 

State  V.  Adama,  victiou  thereof.  Shall  be  punished  by  imprisonment  in  the 
'*'*  penitentiary  not  less  thstn  one  nor  more  than  five  years,  or 

by  imprisonment  in  the  county  jail  not  less  than  three 
months  nor  more  than  one  year,  or  by  fine  not  less  tban  five 
hundred  nor  more  than  one  thousand  dollars.  A  subse- 
quent marriage  of  the  parties  is  a  defense  to  a  violation  of 
this  section. 


«a^r?^d  elhii     Sbo.  127.  K  auy  person  shall  willftilly  and  lewdly  expose 
ibid.  ^^s  person  or  the  private  parts  thereof  in  any  public  place, 


poi 
Dition 


Ibid.,  a.  1864.  ^^  |^j  ^^y  placc  whcrc  there  are  present  other  persons  to 
be  offended  or  annoyed  thereby,  or  shall  take  any  part  in 
any  model  artist  exhibition,  or  make  any  other  exhibitioD 
of  himself  to  public  view,  or  to  the  view  of  any  number  of 
persons,  such  as  is  offensive  to  decency,  or  is  adapted  to 
excite  vicious  or  lewd  thoughts  or  acts,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  imprisonment  in 
the  county  jail  not  less  than  three  months  nor  more  than 
one  year,  or  by  fine  not  less  than  fifty  nor  more  than  five 
hundred  dollars, 
deatw *c hUd"  *^     ^®^'  ^^^'  ^^  ^^^  married  woman  shall  conceal  the  death 

Sid  a.  1865  ^^  *°y  issue  of  her  body,  so  that  it  may  not  be  known 
whether  such  issue  was  born  alive  or  not,  or  whether  it  was 
not  murdered,  such  woman,  upon  conviction  thereof,  shaU 
be  punished  by  imprisonment  in  the  penitentiary  not  less 
than  six  month  nor  more  than  one  year,  or  by  imprison- 
ment in  the  county  jail  not  less  than  three  mouths  nor 
more  than  one  year. 

Indictment  of     Sbc.  129.  Whcu  a  womau  is  indicted  for  the  murder  of 

mother  for  mur- 
der of  bastard,   her  bastard  infant,  she  may  also  be  charged  in  the  same 

Xdid;,8.i866.    indictment  with  the  crime  defined  in  the  last  precediog 

section,  and  if  she  shall  be  found  not  guilty  of  the  charge 

of  murder,  she  may  be  found  guilty  of  the  crime  defined  in 

such  section,  and  punished  accordingly. 
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Sec.  130.  If  any  person  shall  keep  or  set  up  a  house  of  j^^®jp*"K^^dy 
ill-fame,  brothel,  or  bawdyhouse  for  the  purpose  of  prosti-    iwd. 
tution,  fornication,  or  lewdness,  such  person,  upon  con  vie-    wo'ng  v.  am- 
tion  thereof,  shall  be  punished  by  imprisonment  in  the 638.  ^^" 

county  jail  not  less  than  three  months  nor  more  than  one 
year,  or  by  fine  not  less  than  one  hundred  nor  more  than 
five  hundred  dollars. 

Sec.  131.  In  all  prosecutions  for  the  crime  defined  in  the   common  &me 

^  evidence  of 

section  last  preceding,  common  fame  shall  be  competent  bawdyhouse. 

«,.,.  ,,  Whenleaeofor, 

evidence  in  support  of  the  indictment;  and  whenever  any  roid. 
lessee  or  occupant  of  any  house  shall  be  convicted  of  any  ibid'.,a.i868. 
such  crime,  the  lease  or  contract  for  the  hiring  or  occupancy 
of  such  house  shall,  at  the  option  of  the  lessor  or  owner, 
become  void,  and  such  lessor  or  owner  shall  thereux>ou  be 
entitled  to  recover  the  possession  of  such  premises  as  in 
the  case  of  a  tenant  holding  over  after  the  expiration  of  his 
time. 

Sbo.  132.  If  any  person  related  to  another  person  within    inoett,  deani- 
and  not  including  the  fourth  degree  of  consanguinity  com-  mentof.  ^^ 
puted  according  to  the  rules  of  the  civil  law  shall  marry  or  1.4.    ^ 
cohabit  with,  or  have  sexual  intercourse  with  such  other  so 
related  person,  knowing  her  or  him  to  be  within  said  degree 
of  relationship,  the  person  so  offending  shall  be  deemed 
guilty  of  incest,  and,  on  conviction  thereof,  shall  be  pun- 
ished by  imprisonment  in  the  penitentiary  not  less  than 
three  years  and  not  more  than  fifteen  years. 

Sec.  133.  If  any  person  shall  commit  sodomy,  or  the   ^^^^ 
crime  against  nature,  either  with  mankind  or  beast,  such  oct  19!,  ism. 

Hill'e      Aim 

person,  upon  conviction  thereof,  shall  be  punished  by  im-Law8,«.i874. 
prison  ment  in  the  penitentiary  not  less  than  one  year  nor 
more  than  five  years. 

Seo.  134.  If  any  person  shall  willfully  and  wrongfully  nieg»idiainter- 
dig  up,  disinter,  remove,  or  convey  away  any  human  body,  ™ibid. 
or  the  remains  thereof,  such  person,  upon  conviction  there-         '*' 
of,  shall  be  punished  by  imprisonment  in  the  penitentiary 
not  less  than  six  months  nor  more  than  two  years,  or  by 
imprisonment  in  the  county  jail  not  less  than  three  months 
nor  more  than  one  year. 

8bo.  135.  Any  person  who  shall  willfully  destroy,  muti-   iiUnrinf  tomb- 

Btonee  ftnd  tros' 

late,  deface,  injure,  or  remove  any  tomb,  monument,  orpAMingongmT^- 
gravestone,  or  other  structure  in  any  cemetery,  or  any ^ Laws  oreg., 
fence,  railing,  or  other  work  for  the  protection  or  orna-    Hiiis  Ann. 
ment  of  a  cemetery,  or  tomb,  monument,  or  gravestone,  oj.^^^*-^'- 
other  structure  aforesaid,  or  of  any  cemetery  lot  within  a 
cemetery,  or  shall  willfully  destroy,  cut,  or  break,  or  injure 
any  tree,  shrub,  or  plant  within  the  limits  of  a  cemetery, 
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shall  be  deemed  guilty  of  a  misdemeanor,  and  shall,  upon 
conviction  thereof,  be  punished  by  a  fine  not  less  than  five 
dollars  nor  more  than  five  hundred  dollars,  and  imprison- 
ment in  the  county  jail  for  a  term  not  less  than  one  oor 
more  than  thirty  days,  according  to  the  nature  and  aggra- 
vation of  the  ofTease,  and  such  offender  shall  also  bA  liable 
in  an  action  of  trespass  in  the  name  of  said  association,  to 
pay  all  such  damages  as  have  been  occasioned  by  his  un- 
lawful act  or  acts,  which  sum,  when  recovered,  shskll  be  ap- 
plied to  the  reparation  and  restoration  of  the  property 
destroyed  or  injured  as  above. 
Hft^tng  "Mdt  Sec.  136.  If  any  person  shall,  without  authority  specially 
yania.  granted  by  law,  or  without  the  authority  or  consent  of  the 

Laws  Greg.,*'  ..  uvi.  ^^ 

Oct.  19. 1864.       propnetor  or  owner,  open  or  make  any  highway,  street, 
LAwi,t.i877.     road,  railway,  macadamized  road,  or  other  thing  in  the 

nature  of  a  public  easement,  over,  in,  through,  or  upon  any 
inclosure  or  yard  used  for  the  burial  of  the  dead,  or  shall 
begin  to  oi>en  or  make  any  such  public  easement  over,  in, 
through,  or  upon  any  such  inclosure  or  yard,  such  person, 
upon  conviction  thereof,  shall  be  punished  by  imprisonmeot 
in  the  county  jail  not  less  than  three  months  nor  more  than 
one  year,  or  by  fine  not  less  than  one  hundred  nor  more 
than  five  hundred  dollars. 
Cruelty  to  ani-  Sbo.  137.  If  any  pcrsou  shall  cruelly  beat  or  torture  any 
animal,  whether  belonging  to  himself  or  another,  such  per- 
son, upon  conviction  thereof,  shaU  be  punished  by  impris- 
onment in  the  county  jail  not  less  than  ten  nor  more  than 
thirty  days,  or  by  fine  not  less  than  five  nor  more  than  fifty 
dollars. 

(NoTB.— A  proTision  against  prize  fighting,  oommon  to  ikll  the  Tar- 
ritoriee,  wiU  be  found  in  29  U.  S.  Stat.  JU.,  5;  2  Bupp.,  p.  446.) 


mala 
Ibid. 
Ibid.,*.  1878. 
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OFFENSES  AOAINST  PUBLIC  POLIOY. 


1S8.  Setting  qp  or  promoting  lottcriM. 
180.  Soiling  lottery  ticketo. 

140.  AdTortiaing  lottery  tioketi. 

141.  Selling  tiokete  in  fictitioae  lotteries. 

141.  When  defendAnt  to  prove  existenoe  of  lot- 
tery. 
148.  Second  oonvlotion. 
144.  Profanation  of  Sunday. 
146.  Selling  liqnor  or  flrearme  to  Indiana. 

146.  Endeavoring  to  prevent  peraons  from  work- 

ing for  another. 

147.  Saffering  vidoos  animala  to  nn  at  large. 

148.  Taking  female  under  sixteen  yeara  of  ago, 

without  oonaent  of  parents. 


See. 

149.  Serving  olvil  prooesa  on  Sunday. 

UO.  Acts  contrary  to  good  naorala  and  0OBinMBdft> 

oenoy  not  otherwise  ezpreaaly  made  pui* 

isbable. 

151.  Disposing  of  opium  other  thae  to  droggists. 

152.  Selling  opium. 

153.  "Opiam  den,"  defined. 

154.  Frequenting  opinm  den. 

155.  Penalty  for  violating  above  seotlona. 
166.  Oeneral  repototion  as  evidenoe. 

157.  Definition  and  pnniahmant  of  vagraneif . 

158.  Gambling. 
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8bo.  138.  If  any  person  shall  promote  or  set  up  any  lot-  ^^^^^  Jp^*JJ 
tery  for  money  or  other  valuable  thing,  or  shall  dispose  of  »«^^ 
any  property  of  value,  real  or  i>ersonal,  by  way  or  means  of  o^  w.  iw*. 
lottery,  or  shall  aid  or  be  in  anyway  concerned  in  setting  Lawa,t.i88i. 
up,  managing,  or  drawing  such  lottery,  or  shall,  in  any 
house,  shop,  boat,  shed,  or  building  owned  or  occupied  by 
him  or  under  his  control,  knowingly  permit,  or  suffer  the 
setting  up,  management,  or  drawing  of  any  such  lottery, 
or  the  sale  of  any  lottery  tickets,  share  of  a  ticket,  or  any 
writing,  token,  or  other  device  purporting  or  intended  to 
entitle  the  holder  or  bearer  thereof,  or  any  other  person, 
to  any  prize  or  interest  or  share  thereof,  to  be  drawn  in 
any  lottery,  such  person,  upon  conviction  thereof,  shall  be 
punished  by  imprisonment  in  the  penitentiary  not  less  than 
six  months  nor  more  than  one  year,  or  by  imprisonment  in 
the  county  jail  not  less  than  three  months  nor  more  than 
one  year,  or  by  fine  not  less  than  one  hundred  nor  more 
than  one  thousand  dollars. 

Sec.  139.  If  any  person  shall  sell,  either  for  himself  or  Seiung  lottery 
another,  or  shall  offer  for  sale,  or  shall  have  in  his  posses-  ibid, 
sion  with  intent  to  sell  or  offer  for  sale,  or  to  exchange  or 
negotiate,  a  ticket  or  share  of  a  ticket  in  any  such  lottery, 
or  any  writing,  token,  or  other  device  as  is  mentioned  in 
the  section  last  preceding,  such  person,  upon  conviction 
thereof,  shall  be  punished  by  imprisonment  in  the  county 
jail  not  less  than  three  months  nor  more  than  one  year,  or 
by  fine  not  less  than  fifty  dollars  nor  more  than  five  hun- 
dred dollars. 

Sec.  140.  If  any  person  shall  advertise  any  lottery  ticket  Adrertuing 
or  share  in  such  ticket,  or  any  writing,  token,  or  other  **iwS 
device  as  is  mentioned  in  section  one  hundred  and  thirty- 
eight,  for  sale,  either  for  himself  or  another,  or  shall  in  any 
way  invite  or  entice  or  attempt  to  invite  or  entice  another 
to  purchase  or  receive  the  same,  or  shall  set  up  or  exhibit 
any  sign,  symbol,  or  any  emblematic  or  other  representa- 
tion of  a  lottery,  where  such  ticket,  share  thereof,  writing, 
token,  or  other  device  can  be  purchased  or  obtained,  such 
person,  ux>on  conviction  thereof,  shall  be  punished  by  i 
imprisonment  in  the  county  jail  not  less  than  one  month 
nor  more  than  six  months,  or  by  a  fine  not  less  than  twenty 
dollars  nor  more  than  two  hundred  dollars. 

Sec.  141.  If  any  person  shall  make  or  sell  or  offer  for   selling  tio¥«to 
sale,  or  have  in  his  possession  with  intent  to  sell,  exchange,  toriM. 
or  negotiate,  either  for  himself  or  another,  any  false  or    ibid!, ■.ism. 
fictitious  lottery  ticket  or  share  thereof,  or  any  writing, 
token,  or  other  device  as  is  mentioned  in  section  one  hun- 


Ibid^  ■.188k 
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dred  and  thirty-eight,  or  any  ticket  or  share  thereof  in  any 
pretended  or  fictitious  lottery,  knowing  the  same  to  be 
false  or  fictitious,  or  shall  receive  any  money  or  other  thing 
of  value  for  any  such  ticket  or  share  thereof,  or  for  any 
such  writing,  token,  or  other  device,  purporting  that  the 
owner,  holder,  or  bearer  thereof  shall  be  entitled  to  receive 
any  prize  or  any  share  of  any  prize,  or  anything  of  value 
that  may  be  drawn  in  such  lottery,  knowing  the  same  to 
be  false  or  fictitious,  such  person,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  in  the  penitentiary  not 
less  than  one  year  nor  more  than  three  years. 
wium  defend.     Beo.  142.  Upon  the  trial  of  an  indictment  for  any  of  the 

Ant  to  prove  ex-  '^  .  •^ 

ifttonoeof lottery,  crimes  defined  in  the  section  last  preceding,  any  ticket  or 

Xbid. 

ibid.,«.iB86.  share  of  a  ticket,  or  any  writing,  token,  or  other  device 
therein  mentioned  which  the  defendant  shall  have  made, 
sold,  or  offered  for  sale,  or  shall  have  had  in  his  possession 
with  intent  to  sell,  or  for  which  he  shall  have  received  any 
money  or  other  valuable  thing,  shall  be  deemed  to  be  false, 
spurious,  or  fictitious,  unless  such  defendant  shall  prove  the 
same  to  be  true  and  genuine  and  to  have  been  duly  issued 
by  authority  of  law,  and  that  such  lottery  was  at  the  time 
existing  and  undrawn,  and  that  such  ticket  or  share 
thereof,  or  writing,  token,  or  other  device,  was  issued  by 
lawful  authority  and  binding  upon  the  person  who  issued 
the  same, 
^oondoonvic-     Sbc.  143.  If  any  person,  having  been  convicted  of  a 

?^if    ,.M^     crime  defined  in  sections  one  hundred  and  thirty-eight  and 

XoidM  Si  1o8d« 

one  hundred  and  thirty-nine,  shall  afterwards  be  convicted 
of  the  san)e  or  any  other  crime  therein  defined,  such  per- 
son shall  be  punished  by  imprisonment  in  the  penitentiary 
not  less  than  one  nor  more  than  three  years, 
^roflmntion  of  g£o.  144.  If  any  porsou  shall  keep  oi>en  any  store,  shop, 
Laws'  oreg.,  grocery,  ball  aUey,  billiard  room,  or  tippling  house,  for  pur- 
Hill's  Ann.  pose  of  labor  or  traf&c,  or  any  place  of  amusement,  on  the 
first  day  of  the  week,  commonly  called  Sunday  or  the 
Lord's  day,  such  i)erson,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  less  than  five  nor  more  than  fifty 
dollars:  Provulfidj  That  the  above  provision  shf^  not 
apply  to  the  keepers  of  drug  stores,  doctor  shoi>s,  und^- 
takers,  livery-stable  keepers,  barbers,  butchers,  and  bakers, 
and  all  circumstances  of  necessity  and  mercy  may  be 
pleaded  in  defense,  which  shall  be  treated  as  questions  of 
fact  for  the  jury  to  determine,  when  the  offense  is  tried  by 
jury. 

or*fllSLllr*to     ^®^'  ^^'  I^  ^^y  person  shall,  without  the  authority  rf 
Indians.  ^y^^  United  States,  or  some  authorized  offieer  thereof^  sell, 
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barter,  or  give  to  any  Indian  or  half-breed  who  lives  aDd^^a^^j^*** 
associates  with  Indians  any  firearms  or  ammanition  there-    fl*ii'f^n»- 

*^  Laws,  8. 10B1. 

for  whatever,  or  any  spiritnoas,  malt,  or  vinous  liquor, 
such  person,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  in  the  county  jail  not  less  than  two  months 
nor  more  than  six  months,  or  by  fine  not  less  than  one  nor 
more  than  fiye  hundred  dollars.  Section  nineteen  hundred 
and  fifty-five  of  the  Eevised  Statutes  of  the  CTnited  States, 
and  all  that  part  of  section  fourteen  of  <<An  act  providing 
a  civil  government  for  Alaska,"  approved  May  17, 1884, 
after  the  word  "  provided  "  is  hereby  repealed. 

Sec.  146.  If  any  person  shall,  by  any  use  of  force,  threats,   Endeavwingto 
or  intimidation,  prevent  or  endeavor  to  prevent  any  person  from  wor^l^fo? 
employed  by  another  from  continuing  or  performing  his^TbiaV 
work,  or  ftom  accepting  any  new  work  or  employment,  or   Lonx shore 
if  any  person  shall,  by  the  use  of  like  means,  prevent  or  Howeiil^  cSvcli 
endeavor  to  prevent  another  irom  employing  any  person,  ^**' 
or  to  compel  another  tig.  employ  any  person,  or  to  force  or 
induce  another  to  alter  his  mode  of  carrying  on  business 
or  to  limit  or  increase  the  number  of  persons  employed  by 
him,  or  their  rate  of  wages  or  term  of  service,  such  per- 
son, upon  conviction  thereof,  shall  be  punished  by  impris- 
onment in  the  county  jail  not  less  than  one  month  nor  more 
than  six  months,  or  by  fine  not  less  than  twenty  nor  more 
than  three  hundred  dollars. 

Sec.  147.  If  any  person,  being  the  owner  or  having  the   suffering  yi. 
control  of  any  dangerous  or  vicious  animal,  knowing  suchnma^u^ge. 
animal  to  be  dangerous  or  vicious,  shall  willfxilly  or  negli-   ibidl,t.i8M. 
gently  permit  or  suffer  the  same  to  be  at  large  in  any 
neighborhood  or  on  any  public  highway,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  fine  not  less  than 
ten  nor  more  than  fifty  dollars. 

Seo.  148.  If  any  person  shall  take  away  any  female  nn-    xodag  female 
der  the  ag«  of  sixteen  years  from  her  father,  mother,  gaard-  ^b?  ^^^I;:;^ 
ian,  or  other  x>6rson  having  legal  charge  of  her  person,  ^"ibid. 
without  the  consent  of  such  father,  mother,  guardian,  or   ^**^  ••*"*' 
other  person,  such  person  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  x>enitentiary  not  less  than 
one  nor  more  than  two  years  or  by  imprisonment  in  the 
county  jail  not  less  than  three  months  nor  more  than  one 
year  or  by  fine  not  less  than  one  hundred  nor  more  than  ' 
five  hundred  dollars. 

QfBO.  149.  If  any  person  shall  serve  or  execute  any  civil   Serriar  oItii 
process  on  a  Sunday  or  the  Lord's  day,  such  service  shall  SSr***  ^   ™ 
be  void,  and  such  person  upon  conviction  thereof  shall  be  ibid.,e.]ML 
punished  by  fine  not  less  than  five  nor  more  than  fifty 
dollars. 
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Acta  oontraijjr     Sbo.  160.  If  auy  person  shall  willfully  and  wronjcfally 

ud  oommon  d«.  oommit  aDy  act  which  grossly  injares  the  person  or  property 

^Re  "ezpreMiy  of  another,  or  which  grossly  disturbs  the  public  peace  or 

^mS.  '  healthy  or  which  openly  outrages  the  public  decency  and 

'*''     *    is  injurious  to  public  morals,  such  person,  if  no  punish- 

meut  is  expressly  prescribed  therefor  by  this  act,  upon 

conviction  therefor  shall  be  punished  by  imprisonment  in 

the  county  jail  not  less  than  one  month  nor  more  than  six 

months  or  by  fine  not  less  than  fifty  nor  more  than  two 

hundred  dollars. 

rngptming  ot    gso.  151.  It  shall  be  unlawful  to  sell  or   give  away 

oplnm  other  than  .  *      ,  .   ,  .  ...  - 

to  drngKisu.  opium,  or  any  preparation  of  which  opium  is  the  principal 
Nov.ls,  isss!^'*'  medicinal  agent,  to  auy  i>erson  except  druggists  and  prao- 
laws,  1.1019.    '  ticing  physicians,  except  on  the  prescription  of  a  practicing 

physician,  written  in  the  English  or  Latin  language;  and 
the  druggist  filling  the  prescription  shall  keep  the  same 
on  file  for  one  year  subject  to  be  inspected  by  any  public 
officer  of  the  district, 
sening  opiiin.  Sbo.  152.  No  pcrsou  shall  sell  any  opium,  or  preparation 
ibidi  1.1980.     bf  which  opium  is  the  principal  medicinal  agent,  to  be 

smoked  on  or  about  the  premises  where  sold. 

0|diim  den  de-     Sbo.  153.  Any  building  where  opium  is  sold  for  the  pur- 

lui'  1921     ^^  ^^  being  smoked  on  or  about  the  premises  or  where 

the  same  is  smoked,  shall  be  considered  an  opium  den. 

J^5^**"«     Sbo.  154.  It  shall  be  unlawful  for  any  person  to  frequent 

ibidL  1.190.    ^^y  opium  den  for  the  purpose  of  purchasing  or  smoking 

opium,  or  any  preparation  in  which  opium  is  the  principal 

medicinal  agent. 

iittSg^Sv^Iet     ^®^*  ^^'  "^^y  person  violating  any  of  the  four  sections 

^'{^  last  preceding  shall  be  punished  by  imprisonment  in  the 

Ibid.,  1.1998.    penitentiaiy  not  less  than  six  months  nor  more  than  two 

years,  or  by  imprisonment  in  the  county  jail  not  less  than 

one  month  nor  more  than  six  months,  or  by  fine  not  less 

than  fifby  dollars  nor  more  than  five  hundred  dollars. 

ti§«tt"i  '*^"     ^®^'  ^^'  ^^  *  prosecution  for  any  violation  of  the  pro- 

^^Id.  visions  of  sections  one  hundred  and  fifty-two,  one  hundred 

ibid.,i.ioM.    and  fifty  .three,  and  one  hundred  and  fifty-four,  general 

reputation  shall  be  received  in  evidence  to  establish  the 

character  of  any  building  as  an  opium  den,  and  proof  that 

any  person  frequents  such  den  shall  be  prima  facie  evi- 

-  dence  that  such  person  firequents  such  den  for  the  purpose 

of  smoking  opium,  and  such  evidence  shall  not  be  rebutted 

by  the  evidence  of  the  defendant  unsupported  by  other 

evidence. 

pa^Wit  *"of     Seo.  157.  All  idle  or  dissolute  persons  who  have  no  visi- 

▼•cnnoy.         5]^  mcaus  of  Uviug,  or  lawful  occupation  or  employment 
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by  which  tx)  earn  a  living;  all  x>6rB0DB  who  shall  be  fo'indy^J"j^»«-» 
beggiug  the  means  of  support  in  public  places,  or  fr^^^^^i^^^'Jas^""' 
house  to  house,  or  who  shall  procure  a  child  or  children  so 
to  do;  all  i>ersons  who  live  in  or  about  houses  of  ill  repute, 
shall  be  deemed  vagrants,  and  upon  conviction  thereof  shall 
be  fined  not  less  than  twenty  dollars  nor  more  than  two 
hundred  and  fifty  dollars,  or  by  imprisonment  in  the  county 
jail  not  less  than  ten  nor  more  than  twenty-five  days,  or 
both,  in  the  discretion  of  the  court. 

8eo.  168.  Each  and  every  x>erson  who  shall  deal,  play,  or  SSw^i;,,^ 
carry  on,  open,  or  cause  to  be  opened,  or  who  shall  con-O^j^j'JJ^e^^^ 
duct,  either  as  owner,  proprietor,  or  employee,  whether  for  Laws,  •,i968. 
hire  or  not,  any  game  of  faro,  monte,  roulette,  rouge-et- 
noir,  lansquenet,  rondo,  fan  tan  (or  twenty-one),  poker,  draw 
poker,  brag,  bluff,  thaw,  or  any  banking  or  other  game 
played  with  cards,  dice,  or  any  other  device,  whether  the 
same  shall  be  played  for  money,  checks,  credit,  or  any  other 
representative  of  value,  shall  be  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof^  shall  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars,  and  shall  be 
imprisoned  in  the  county  jail  until  such  fine  and  costs  are 
paid:  Provided^  That  such  person  so  convicted  shall  be 
imprisoned  one  day  for  every  two  dollars  of  such  fine  and 
costs;  and  provided  further  J  ThAt  such  imprisonment  shall 
not  exceed  one  year. 


Ohapter  TSvxr. 
offenses  aoain8t  public  conyeniencbi 


ISi.  ThTOwiBg  ballMt  Into  oATlgabto  ■tram. 
160.  IqJvriBg  bnoyt  or  beaooiu. 


Sm. 

181.  Touring  down  potted  notion. 


Sec.  169.  If  any  person,  whether  he  be  an  ofBcer  of  a  j J^Sto'Syf**' 
vessel  or  not,  shaU  discharge  the  ballast  of  any  vessel  into  biettrMm. 
the  navigable  x>ortions  or  channels  of  any  of  the  bays,  har-  Oct  wAWi.^^' 
bors,  or  rivers  of  said  district,  or  within  the  jurisdiction  ofLawo.o.ioTs.'*'*' 

fScA    L&Y78     U 

said  district,  so  as  to  injuriously  aifect  such  portions  or  s.,  2  Snpp.,  p! 

channels  of  such  bays,  harbors,  or  rivers,  or  to  obstruct  ^^^ 

the  navigation  thereof,  such  person,  upon  conviction  thereof^ 

shall  be  punished  by  imprisonment  in  the  county  jail  not  less 

than  three  months  nor  more  than  one  year,  or  by  fine  not 

less  than  one  hundred  nor  more  than  five  hundred  dollars. 

Sec.  160.  Any  person  or  persons  who  shall  moor  any  ves-  i^anngimoTo 
eel  or  vessels  of  any  kind  or  name  whatsoever,  or  any  boat,  i^aws  oreg., 
skiff,  barge,  scow,  raft,  or  part  of  a  raft,  to  any  buoy  or  uiiit  Inn. 
beacon  placed  in  the  navigable  waters  of  the  district,  or    ^'**' 
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in  any  bay,  river,  or  arm  of  the  sea  bordering  upon 
district,  by  the  aathority  of  the  United  States  Lightr House 
Board,  or  shall  in  any  manner  hang  on  with  asiy  vessel, 
boat,  skiff,  barge,  scow,  raft,  or  i>art  of  a  raft,  to  any  snok 
bnoy  or  beacon,  or  shall  willfully  remove,  damage,  or  destroy 
any  such  bnoy  or  beacon,  or  shall  cnt  down,  remove,  damage, 
or  destroy  any  beacon  or  beacons  erected  on  land  in  said 
district  by  authority  of  the  United  States  Ligbt^House 
Board,  shall  for  every  such  offense  be  deemed  goilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  punished 
by  a  fine  not  less  than  one  hundred  nor  more  than  two  huo- 
dred  dollars,  or  by  imprisonment  in  the  county  jail  not  less 
tiian  one  nor  more  than  six  months,  or  by  both  such  fine 
and  imprisonment,  in  the  discretion  of  the  court. 
pJtS^S&i^T^  Seo.  161.  It  any  person  shall  willfully  tear  down,  alter, 
ok*i9!iwl.^^''^  defiBM^  any  posted,  written,  or  printed  notioe,  posted  or 
L^ilimi'^^'P^^  up  in  pursuance  of  any  law  requiring  or  aadieruing 
the  same  to  be  done,  before  the  time  for  which  soefa  notioe 
is  given  has  expired,  such  person,  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  county  jail  not 
less  than  one  month  nor  more  than  six  montha,  or  by  fine 
not  less  than  fifty  dollars  nor  more  than  three  hundred 
dollars. 


Chapter  Ten. 


offenses  AGAINST  THE  PUBLIO  HEALTH. 


m.  Sening  imirholOTOBM  inorlttoBt. 

188.  Adnltonting  proTiBioDB. 

164.  Adulterating  drags. 

106.  Pollatiiig  water  naed  for  domeatie  pmpoMa. 


Sm. 

166.  Sama  inl^aot. 

167.  Penally. 

166.  Spreading  dangeroua  dh 
160.  Selling  polaon  without  labeL 


wholeaime  wSi     ^^^"  ^^^'  ^^  ^^^  pcrsou  Shall  knowiugly  sell  any  kind  of 

^Lim'  Ore     ^^^^^^^^9  Corrupted,  or  unwholesome  provisions,  whether 

Oct  19. 1864.    "  for  meat  or  drink,  without  making  the  same  ftdly  known  to 

Lawa,a.i978.    'the  buyer,  such  person,  upon  conviction  thereof,  shall  be 

punished  by  imprisonment  in  the  county  jail  not  less  than 

three  months  nor  more  than  one  year,  or  by  fine  not  less 

than  fifty  nor  more  than  five  hundred  dollars. 

Adniterating     Seo.  163.  If  any  pcrsou  shall  adulterate  for  the  purpose 

p>p.T?ioiiB-       ^£  g^j^  ^^y  substance  intended  for  meat  or  drink  with  say 

substance  injurious  to  health,  or  shall  sell  or  offer  for  sale 
any  substance  so  intended,  knowing  the  same  to  be  so 
adulterated,  such  person,  upon  conviction  thereof,  shall 
be  punished  in  the  manner  provided  in  the  section  last 
preceding. 


Ibid. 

n)id.,i 


1979. 
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Sbo.  164.  If  any  person  shall  adulterate  for  the  purpose  ^,^^^*«^»**"»« 
of  sale  auy  drug  or  medicine,  in  such  manner  as  to  render  ^^ 
the  same  injurioas  to  health,  or  shall  knowingly  sell  or  offer 
for  sale  any  adulterated  drug  or  medicine,  such  person, 
upon  conviction  thereof,  shall  be  punished  in  the  manner 
provided  in  section  one  hundred  aud  sixty-two,  and  such 
adulterated  drugs  or  medicines  shall  be  forfeited  and 
destroyed. 

8bo.  165.  Any  person  who  shall  put  any  sewerage,  drain-  t^l^^")^^^ 
age,  or  refuse,  or  poUntiug  matter,  as  either  by  itself  or  in  mMtiopnrpoaea. 
connection  with  other  matter  will  corrupt  or  impair  the  Feb.  ^.is^.^'" 
quality  of  any  well,  spring,  brook,  creek,  branch,  or  pondLawa.s.iosi.^''' 
of  water,  which  is  used  or  may  be  used  for  domestic  pur- 
poses, shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  166.  Any  person  who  puts  any  dead  animal  carcass,  same  rataeei. 
or  part  thereof,  excrement,  putrid,  nauseoiis,  noisome,  ibidMB.i98a. 
decaying,  deleterious,  or  offensive  substance  into,  or  in  any 
other  manner  not  herein-named  befouls,  pollutes,  or  impairs 
the  quality  of  any  spring,  brook,  creek,  branch,  well,  or 
pond  of  water  which  is  or  may  be  used  for  domestic  pur- 
poses, shall  be  deemed  guilty  of  a  misdemeanor. 

Seo.  167.  Any  person  violating  the  provisions  of  either   ^j^- 
of  the  two  sections  last  preceding  shall,  upon  conviction,    ibid.,B.i96i. 
be  fined  not  less  than  ten  nor  more  than  fifty  dollars,  or  be 
imprisoned  not  less  than  five  nor  more  than  twenty-five 
days,  or  by  both  fine  and  imprisonment. 

Sbo.  168.  If  any  person  shall  inoculate  himself  or  suffer   spreMtin^dsB- 
himself  to  be  inoculated,  or  shall  inoculate  another,  with  ^^aws  oreg., 

Oct.  19  1864. 

the  smallpox  or  any  other  malignant  or  infectious  disease,  Hint's  Ann. 
within  said  district,  oa*  being  so  inoculated  shall  come 
within  said  district  with  the  intent  to  cause  the  prevalenoe 
or  spread  of  such  disease  within  said  district,  such  x>erson, 
upon  conviction  thereof^  shall  be  punished  by  imprison- 
ment in  the  penitentiary  not  less  than  one  year  nor  more 
than  three  years. 

Sec.  169.  If  any  person  shall  sell  or  deliver  any  arsenic,  ^^ou/i^KJ^ 
corrosive  sublimate,  prussic  acid,  or  other  poison,  without  ^[^'  ^^^g^^ 
having  the  word  <^ poison"  and  the  true  name  thereof  in 
English  written  or  printed  upon  a  label  attached  to  the 
vial,  box,  or  parcel  containing  the  same,  such  person,  upon 
conviction  thereof,  shall  be  punished  by  a  fine  of  not  less 
than  twenty  nor  more  than  one  hundred  dollars. 
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Ohaptbr  Eleyen. 

OFFENSES  CONOEBNINa  THE  TELSaBAPH,  TELEPHONE,  STO. 


Seo. 

170.  RBftulagtotmismltoflldaldispftiohlBtliM 

of  war,  eto. 

171.  Malioioiit  li^ary  to  Megraph^ 

172.  Diyolging  or  altering  dinpatoh. 

173.  Bending  or  dellyering  false  diaitateh. 

174.  Using  information  contained  in  dispatolL 


Seo. 

176.  Delaying  or  refaalng  to  send  dlapateh. 

176.  Opening  or  obtaining  dispftteh  intended  fvr 

another. 

177.  Taking  information  from  wire,  etc 
ITlL  Bribing  operator  to diaoloee  private: 


tnmti?t'*"iiLiie     ^^^'  ^^^*  ^^^^  telegraph  company  shall  be  bound,  on 
di^tchee.^      application  of  any  officer  of  said  district  or  of  the  United 
oet.  17.1882     "  States,  in  case  of  any  war,  insurrection,  riot,  or  other  civil 
Lawa,a.aooo.    '  oommotlon  or  resistance  of  pablic  authority,  for  the  pre- 
vention and   punishment  of  crime,  or  for  the  arrest  of 
persons  suspected  or  charged  therewith,  to  give  to  the  com- 
munications of  such  officers  immediate  dispatch,  at  the 
price  of  ordinary  communications  of  the  same  length ;  and 
if  any  officer,  agent,  operator,  or  employee  of  any  sach 
company  shall  refdse  or  willfully  omit  to  transmit  such 
communications  as  aforesaid,  or  shall  designedly  alter  or 
falsify  the  same,  for  any  purpose  whatever,  the  person  so 
ofifending  shall  be  liable  to  indictment,  and  on  conviction 
may  be  fined  or  imprisoned,  at  the  discretion  of  the  court 
jn^*"*to°*teu^     Seo.  171.  If  any  person  shall  willfully  and  malicionsly  cut, 
gnph,teiepbone,  break,  or  throw  down  any  pole  or  any  tree  or  other  object 

mSL  iooL  ^^^  ^^  ^^^  ^^^  ^^  telegraph,  telephone,  or  system  for  the 
transmission  of  light  or  power  by  use  of  electricity,  or 
shall  willfully  and  maliciously  break,  displace,  or  injure 
any  insulator  in  use  in  any  such  line,  or  shall  willfully  and 
maliciously  cut,  break,  or  remove  from  its  insulators  any 
wire  used  for  any  of  the  purx>oses  above  enumerated,  or 
shall,  by  the  attachment  of  a  ground  wire,  or  by  any  other 
oontriimnce,  willfully  and  maliciously  destroy  the  insula- 
tion of  such  line,  or  interrupt  the  transmission  of  the  elec- 
tric current  through  the  same,  or  shall  in  any  other  manner 
willfully  and  maliciously  injure,  molest,  or  destroy  any 
property  or  materials  appertaining  to  any  such  line,  or 
belonging  to  any  telegraph,  telephone,  electric-light,  or 
power  company,  or  shall  willfully  and  maliciously  interfere 
with  the  use  of  any  telegraph,  telephone,  electric-light>,  or 
power  line,  or  obstruct  or  postpone  the  transmission  of  any 
message  over  any  telegraph  or  telephone  line,  or  procure 
or  advise  any  such  injury,  interference,  or  obstruction,  the 
person  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  punished  by  fine  not  to  exceed  five 
hundred  dollars,  or  imprisonment  not  to  exceed  six  monthB, 
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or  by  both  sach  fine  and  imprisonment,  in  the  discretion  of 
the  court,  and  shall  moreover  be  liable  to  the  company 
whose  property  is  injured  or  line  obstructed  in  a  sum  equal 
to  one  hundred  times  the  amount  of  actual  damages  sus- 
tained thereby. 

Sec.  172.  If  any  officer,  agent,  operator,  clerk,  or  em-  .ui7i5g"|u! 
ployee  of  any  telegraph  company,  or  any  other  person,  shall  p*toijj 
willfully  divulge  to  any  other  person  than  the  party  from  ibid;.».ao(». 
whom  the  same  was  received,  or  to  whom  the  same  was 
addressed,  or  his  agent  or  attorney,  any  message  received 
or  sent,  or  intended  to  be  sent,  over  any  telegraph  line,  or 
the  contents,  substance,  purport,  effect,  or  meaning  of  such 
message,  or  any  part  thereof,  or  shall  willfully  alter  any 
such  message  by  adding  thereto  or  omitting  therefrom  any 
word  or  words,  figure  or  figures,  so  as  to  materially  change 
the  sense,  purport,  or  meaning  of  such  message,  to  the 
injury  of  the  person  sending  or  desiring  to  send  the  same, 
or  to  whom  the  same  was  directed,  the  person  so  offending 
shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
punished  by  a  fine  not  to  exceed  one  thousand  dollars,  or 
imprisonment  not  to  exceed  one  year,  or  by  both  such  fine 
and  imprivsonment,  in  the  discretion  of  the  court:  Providedj 
That  when  numerals  or  words  of  number  occur  in  any  mes- 
sage, the  operator  or  clerk  sending  or  receiving  may  express 
the  same  in  words  or  figures,  or  in  both  words  and  figures, 
and  such  fact  shall  not  be  deemed  an  alteration  of  the  mes- 
sage, nor  in  any  manner  affect  its  genuineness,  force,  or 
validity. 

Sec.  173.  If  any  agent,  operator,  employee,  in  any  tele- 11^^^%^ A; 
graph  office,  or  other  person,  shall,  knowingly  and  willfully,  p^'glj- 
send  by  telegraph,  to  any  person  or  persons,  any  false  or  ibid!, •.2001. 
forged  message,  purporting  to  be  from  such  telegraph 
office,  or  from  any  other  person,  or  shall  willfully  deliver, 
or  cause  to  be  delivered,  to  any  person,  any  such  message, 
falsely  purporting  to  have  been  received  by  telegraph,  or 
if  any  person  or  persons  shall  furnish  or  conspire  to  furnish, 
or-  cause  to  be  furnished,  to  any  such  agent,  operator,  or 
employee,  to  be  sent  by  telegraph,  or  to  be  so  delivered, 
any  such  message,  knowing  the  same  to  be  false  or  forged, 
with  the  intention  to  deceive,  injure,  or  defraud  any  indi- 
vidual, partnership,  or  corporation,  or  the  public,  the  person 
or  persons  so  offending  shall  be  deemed  guilty  of  a  misde- 
meanor and  shall  be  punished  by  a  fine  not  to  exceed  one 
thousand  dollars,  or  imprisonment  not  to  exceed  one  year, 
or  by  both  such  fine  and  imprisonment,  in  the  discretion  of 
the  court. 

S.  Ooc.  3 60 
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swjMtofo^     8bo.  174.  If  any  agent,  operator,  or  employee,  in  any 
BAttonooiiteiJied  telegraph  office,  shall,  in  any  way,  use  or  appropriate  aoy 
nilSE*  information  derived  by  him  from  any  private  message  or 

^^*'  '  messages,  passing  through  his  hands,  and  addressed  to 
any  other  person  or  persons,  or  in  any  other  manner 
acquired  by  him,  by  reason  of  his  trust  as  such  agent^ 
operator,  or  employee,  or  shall  trade  or  speculate  upon  any 
such  information  so  obtained,  or  in  any  manner  turn  or 
attempt  to  turn  the  same  to  his  account,  profit,  or  advan- 
tage, the  person  so  ofifending  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  to  exceed 
one  thoasand  dollars,  or  imprisonment  not  to  exceed  one 
year,  or  by  both  such  fine  and  imprisonment,  in  the  discre- 
tion of  the  court,  and  shall  also  be  liable,  in  treble  damages, 
to  the  party  aggrieved,  for  all  loss  or  injury  sustained  by 
reason  of  such  wrongful  act. 
■mdOTdliiyiM  ^^^'  ^^^'  ^^  ^^^  agent,  operator,  or  employee,  in  any 
^%d?^'  telegraph  office,  shall  unreasonably  and  willfully  refuse  or 

ibid^s.90OB.    neglect  to  send  any  message  received  at  such  office  for 
transmission,  or  shall  unreasonably  or  willfully  i)ostpoD6 
the  same  out  of  its  order,  or  shall  unreasonably  and  will- 
fully refuse  or  neglect  to  deliver  any  message  received  by 
telegraph,  the  person  so  offending  shall  be  deemed  guilty 
of  a  misdemeanor,  and  may  be  punished  by  a  fine  not  to 
exceed  five  hundred  dollars,  or  imprisonment  not  to  exceed 
six  months,  or  by  both  such  fine  and  imprisonment,  in  the 
discretion  of  the  court:  Provided^  That  nothing  herein 
contained  shall  be  construed  to  require  any  message  to  be 
received,  transmitted,  or  delivered,  unless   the  charges 
thereon  shall  have  been  paid  or  tendered,  nor  to  require  the 
sending,  receiving,  or  delivery  of  any  message  counseling, 
aiding,  abetting,  or  encouraging  treason  against  the  Gov- 
ernment of  the  United  States,  or  other  resistance  to  the 
lawful  authority,  or  any  message  calculated  to  further  any 
fraudulent  plan  or  purpose,  or  to  instigate  or  encourage 
the  perpetration  of  any  unlawful  act,  or  to  facilitate  the 
escape  of  any  criminal  or  person  accused  of  crime. 
tiiSSS^a?^     Sec.  176.  If  any  person,  not  connected  with  any  tele- 
^n£d  fop  an-  graph  officc,  shall,  without  the  authority  or  consent  of  the 
Ibid' 1.2006     P^^'son  or  persons  to  whom  the  same  may  be  directedt 
willfully  or  unlawfully  open  any  sealed  envelope  inclosing 
a  telegraph  message,  and  addressed  to  any  other  person 
or  persons,  with  the  purpose  of  learning  the  contents  of 
such  message,  or  shall  fraudulently  represent  any  other 
person  or  persons,  and  thereby  procure  to  be  delivered  to 
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himself,  any  telegraph  message  addressed  to  such  other 
person  or  persons,  with  the  intent  to  use,  destroy,  or  detain 
the  same  from  the  person  or  persons  entitled  to  receive 
such  message,  the  person  so  offending  shall  be  deemed  / 
guilty  of  a  misdemeanor,  and  shall  be  punished  by  a  fine 
not  to  exceed  one  thousand  dollars,  or  imprisonment  not 
to  exceed  one  year,  or  by  both  such  fine  and  imprisonment, 
in  the  discretion  of  the  court;  and  shall,  moreover,  be 
liable  in  treble  damages  to  the  party  injured,  for  all  loss 
and  damage  sustained  by  reason  of  such  wrongful  act. 

Sec.  177.  If  any  person,  not  connected  with  any  tele-„]J^^5^  /jj^ 
graph  company,  shall,  by  means  of  any  machine,  instru-^^fj^j^*®- 
ment,  or  contrivance,  or  in  any  other  manner,  willfully  and   i^id.,«.2oa7. 
fraudulently  read  or  attempt  to  read  any  message,  or  to 
learn  the  contents  thereof,  whilst  the  same  is  being  sent 
over  any  telegraph  line,  or  shall  willfully  and  fraudulently 
or  clandestinely  learn  or  attempt  to  learn  the  contents  or 
meaning  of  any  message  while  the  same  is  in  any  telegraph 
office,  or  is  being  received  thereat,  or  is  sent  therefrom,  or 
shall  use  or  attempt  to  use,  or  communicate  to  others, 
any  information  so  obtained  by  any  person,  the  person  so 
offending  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  fine  not  to  exceed  one  thousand  dol- 
lars, or  imprisonment  not  to  exceed  one  year,  or  by  both 
such  fine  and  imprisonment,  in  the  discretion  of  the  court. 

Sec.  178.  If  any  person  shall,  by  the  payment  or  promise  tof'*^*"^^^^ 
of  any  bribe,  inducement,  or  reward,  procure  or  attempt  private  mewi*©. 
to  procure  any  telegraph  agent,  operator,  or  employee  to   ibid^s-aoos. 
disclose  any  private  message,  or  the  contents,  purport, 
substance,  or  meaning  thereof,  or  shall  ofi'er  to  any  such 
agent,  operator,  or  employee  any  bribe,  compensation,  or 
reward   for   the   disclosure  of  any  private   information 
received  by  him,  by  reason  of  his  trust  as  such  agent, 
operator,  or  employee,  or  shall  use  or  attempt  to  use  any 
such  information  so  obtained,  the  person  so  offending  shall 
be  deemed  guilty  of  a  misdemeanor,  and  shall  be  punished 
by  fine  not  to  exceed  one  thousand  dollars,  or  imprison- 
ment not  to  exceed  one  year,  or  by  both  such  fine  and  impris* 
onment,  in  the  discretion  of  the  court. 
B.  Doc.  60 4 
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Ohapteb  Twelve. 


PBOTEOTION  OF  FUR-BEARING  ANIMALS  AND  SALMON. 


BOO* 

179.  Killing  of  ter^bearing  anlmalB  prohibited. 

180.  Power  to  arrest  persons  and  seise  vessels. 

181.  Remission  of  fines,  etc. 

182.  Saint  Paul  and  Saint  George   islands  de- 

elared  speolal  reservation. 
188.  Killing  of  seal  upon  them  prohibited,  when. 
184.  Killing  of  certain  seal  prohibited. 


Sec. 

185.  Obstructions  in  streams  preventing  aaeentef 

salmon  prohibited. 

186.  Methods  and  times  of  fishing  regnlated. 

187.  Concerning  grounds  and  cloee 

188.  Inspectors. 

189.  Punishment  for  violations. 


b^to^'aSjiMii     ^^^'  "^^^'  ^^  person  shall  kill  any  otter,  mink,  marten, 

pzohiblted. 


sable,  or  for  seal,  or  other  far  beariug  animal  within  the 
&S.U.S.,  1878, limits  of  Alaska  Territory,  or  in  the  waters  thereof;  and 
every  person  gnilty  thereof  shall,  for  each  offense,  be  fined 
not  less  than  two  hundred  nor  more  than  one  thousand 
dollars, or  imprisoned  not  more  than  six  months,  or  both; 
and  all  vessels,  their  tackle,  apparel,  furniture,  and  cargo, 
found  engaged  in  violation  of  this  section  shall  be  forfeited,* 
but  the  Secretary  of  the  Treasury  shall  have  power  to 
authorize  the  killing  of  any  such  mink,  marten,  sable,  or 
other  fur-bearing  animal,  except  fur  seals,  under  such  regu- 
lations as  he  may  prescribe;  and  it  shall  be  the  duty  of  the 
Secretary  to  prevent  the  killing  of  any  fur  seal  and  to  pro- 
vide for  the  execution  of  the  provisions  of  this  section  until 
it  is  otherwise  provided  by  law;  nor  shall  he  grant  special 
privileges  under  this  section, 
x^^penons  uid     ^^^'  ^^'  ^^^  collcctor  and  deputy  collectors  appointed 
'^jTS^'^islk    ^^^  Alaska  Territory,  and  any  person  authorized  in  writing 
i5s*^'  s"i878  ^•^ ^it-^^r of  them,  or  by  the  Secretary  of  the  Treasury,  shall 
•.1857.  '   '      'have  power  to  arrest  persons  and  seize  vessels  and  mer- 
chandise liable  to  fines,  penalties,  or  forfeitures  under  this 
and  the  other  laws  extended  over  the  Territory,  and  to 
keep  and  deliver  the  same  to  the  marshal. 


Note.— Seotion  1957  Revised  Statutes  is  as  follows : 
"  Until  otherwise  provided  by  law,  all  violations  of  this  okapt^,  and  of 
ihe  several  laws  hereby  extended  to  the  Territory  of  Alaska  and  the  waters 
thereof  t  committed  mthin  the  limits  of  the  same,  shall  be  prosecuted  in  aajf 
district  court  of  the  United  States  in  California  or  Oregon,  or  in  the  district 
courts  of  Washington  ;  and  the  collector  and  deputy  collectoni  appointed 
for  Alaska  Territory,  and  any  persou  authorized  in  writing  by  either 
of  them,  or  by  the  Secretary  of  the  Treasury,  shall  have  power  to 
arrest  persons  and  seize  vessels  and  merchandise  liable  to  fines,  penal- 
ties, or  forfeitures  under  this  and  the  other  laws  extended  orer  the 
Territory,  and  to  keep  and  deliver  the  same  to  the  marshal  of  someone 
of  such  courts;  and  such  courts  shall  have  original  jurisdiction,  and  may  tekt 
oognizance  of  all  oases  aritting  under  this  act  and  the  several  laws  herehg 
extended  over  the  Territory,  and  shall  proceed  therein  in  the  same  manner 
and  with  the  like  effect  as  if  such  cases  had  arisen  tHthin  the  district  or  7«r- 
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ritary  where  the  proceedings  are  brought,"  It  is  the  opinion  of  the  com- 
missioners that  those  parts  of  section  1957  which  are  printed  in  italics 
are  repealed  by  the  act  of  Congress  entitled  "An  act  to  provide  a  civil 
government  for  Alaska/'  approved  May  17,  1884,  and  that  the  juris- 
diction conferred  npon  the  United  States  district  courts  of  California^ 
Oregon,  and  Washington  over  the  olfeuses  named  can  now  only  be 
exercised  by  the  district  court  of  Alaska.  But  see  section  5  of  ''An 
act  prohibiting  the  killing  of  fur  seals  in  the  waters  of  the  North 
Pacific  Ocean,"  approved  December  29, 1897. 

Seo.  181.    In  all  cases  of  fine,  penalty,  or  forfeiture  ^J^J»*"»  ©' 
embraced  in  the  act  approved  March  third,  seventeen  hun-    ^  J^v»^%^ 
dred  and  ninety-seven,  chapter  thirteen,  or  mentioned  in«.iw8. 
any  act  in  addition  to  or  amendatory  of  such  act,  that  have 
occurred  or  may  occur  in  the  collection  district  of  Alaska, 
the  Secretary  of  the  Treasury  is  authorized,  if  in  his  opiuion 
the  fine,  penalty,  or  forfeiture  was  incurred  without  willful 
negligence  or  intention  of  fraud,  to  ascertain  the  facts  in 
such  manner  and  under  such  regulations  as  he  may  deem 
proper,  without  regard  to  the  provisions  of  the  act  above 
referred  to;  and  upon  the  facts  so  to  be  ascertained  he  may 
exercise  all  the  power  of  remission  conferred  upon  him  by 
that  act  as  fully  as  he  might  have  done  had  such  facts  been 
ascertained  under  and  according  to  the  provisions  of  that 
act. 

Sec.  182.  The  islands  of  Saint  Paul  and  Saint  George,    saintPftoiuid 

'  Saint    Oeorgtt 

in  Alaska,  are  declared  a  special  reservation  for  Govern-  islands  deoiand 
ment  purposes ;  and  until  otherwise  provided  by  law  it  shall  IfSn!  '***'^^ 
be  unlawful  for  any  person  to  land  or  remain  on  either  of   R.8*n.d.,i87iL 

■  1950 

those  islands,  except  by  authority  of  the  Secretary  of  the 
Treasury;  and  any  person  found  on  either  of  those  islands 
contrary  to  the  provisions  hereof  shall  be  summarily  re- 
moved ;  and  it  shall  be  the  duty  of  the  Secretary  of  War 
to  carry  this  section  into  effect. 

Sec.  183.  It  shall  be  unlawful  to  kill  any  fur  seal  upon    Knuneof  Mai 
the  islands  of  Saint  Paul  and  Saint  George,  or  in  the  waters  SKited,  wSen?"^ 
adjacent  thereto,  except  during  the  months  of  June,  July,    i«  stet.  l.',  e. 
September,  and  October  in  each  year;  and  it  shall  be  unlaw-    24Miiroh.i87i. 
ful  to  kill  such  seals  at  any  time  by  the  use  of  firearms  ore*!*  ®***'  ^"^  *" 
by  other  means  tending  to  drive  the  seals  away  from  those  g.SiS;^'*''"''^ 
islands;  but  the  natives  of  the  islands  shall  have  the  privi- 
lege of  killing  such  young  seals  as  may  be  necessary  for 
their  own  food  and  clothing  during  other  months,  aiid  also 
such  old  seals  as  may  be  required  for  their  own  clothing 
and  for  the  manufacture  of  boats  for  their  own  use ;  and  the 
killing  in  such  cases  shall  be  limited  and  controlled  by  such 
regulations  as  may  be  prescribed  by  the  Secretary  of  the 
Treasury. 
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^gffltoy  €f  oer-     g£o.  184.  It  sball  be  unlawfal  to  kill  any  female  seal  or  any 

ited.  seal  less  than  one  year  old  at  any  season  of  the  year,  except 

B.&itrjB..  1A78, as  above  provided;  and  it  sball  also  be  unlawfiil  to  kill 

**^^^  any  seal  in  the  waters  adjacent  to  the  islands  of  Saint  Panl 

and  Saint  George,  or  on  the  beaches,  clifi's,  or  rocks  where 
they  hanl  ap  from  the  sea  to  remain;  and  every  person  who 
violates  the  provisions  of  this  or  the  preceding  section  shall 
be  punished  for  each  offense  by  a  fine  of  not  less  than  two 
hundred  dollars  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  not  more  than  six  months,  or  by  both  such 
fine  and  imprisonment ;  and  all  vessels,  their  tackle,  apparel, 
and  furniture,  whose  crews  are  found  engaged  in  the  viola- 
tion of  either  this  or  the  preceding  section  shall  be  forfeited 
to  the  United  States. 

Note. — In  connection  with  sections  183  and  184  see  "An  act  to 
give  effect  to  the  award  rendered  by  the  Tribunal  of  Arbitration  at 
Paris,  under  the  treaty  between  the  United  States  and  Great  Brit- 
ain concluded  at  Washington  February  29,  1892,  for  the  purpose  of 
submitting  to  arbitration  certain  questions  concerning  the  preserra- 
tion  of  fur  seals/'  approved  April  6, 1894  (28  Stat.  L.,  c.  57),  as  amended 
by  the  act  approved  April  24, 1894  (Ibid.,  c.  63) ;  also,  *'An  act  prohib- 
iting the  killing  of  fur  seals  in  the  waters  of  the  North  Paoiftc  Ocean,*' 
approved  December  29,  1897,  which  is  as  follows: 

''Sec.  1.  That  no  citizen  of  the  United  States,  nor  person  owing 
duty  of  obedience  to  the  laws  or  treaties  of  the  United  States,  nor 
any  person  belonging  to  or  on  board  of  a  vessel  of  the  United  States, 
shall  kill,  capture,  or  hunt,  at  any  time  or  in  any  manner  whatever, 
any  for  seal  in  the  waters  of  the  Pacific  Ocean  north  of  the  thirty-fifth 
degree  of  north  latitude  and  including  Bering  Sea  and  the  sea  of 
Okhotsk. 

'*  Sec.  2.  That  no  citizen  of  the  United  States,  nor  person  above 
described  in  section  one,  shall  equip,  nse,  or  employ,  or  furnish  aid  in 
equipping,  using,  or  employing,  or  furnish  supplies  to  any  vessel  used 
or  employed,  or  to  be  used  or  employed,  in  carrying  on  or  taking  part 
in  said  killing,  capturing,  or  hunting  of  fur  seals  in  said  waters,  nor 
shall  any  vessel  of  the  United  States  be  so  used  or  employed. 

^'Sec.  3.  That  every  person  guilty  of  a  violation  of  the  provisions 
of  this  act,  or  of  any  regulations  made  thereunder,  shall,  for  each 
offense,  be  fined  not  less  than  two  hundred  nor  more  than  two  thou- 
sand dollars,  or  imprisoned  not  more  than  six  months,  or  both;  and 
every  vessel,  its  tackle,  apparel,  furniture,  and  cargo,  at  any  time 
used  or  employed  in  violation  of  this  act,  or  of  the  regulations  made 
thereunder,  shall  be  forfeited  to  the  United  States. 

''Sec.  4.  That  if  any  vessel  of  the  United  States  shall  be  found 
within  the  waters  to  which  this  act  applies,  having  on  board  fur-seal 
skins,  or  apparatus  or  implements  suitable  for  killing  or  taking  seals, 
it  shall  be  presumed  that  such  vessel  was  used  or  employed  in  the 
killing  of  said  seals,  or  that  said  apparatus  or  implements  were  used 
in  violation  of  this  act,  until  the  contrary  is  proved  to  the  satisfac- 
tion of  the  court. 

**  Sec.  6.  That  any  violation  of  this  act,  or  of  the  regulations  there- 
under, may  be  prosecuted  either  in  the  district  court  of  Alaska  or  in 
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any  district  conrt  of  the  United  States  in  California,  Oregoni  or 
Washington. 

' '  Sec.  6.  That  this  act  shall  not  interfere  with  the  privileges  accorded 
to  ludians  dwelling  on  the  coast  of  the  United  States  nnder  section 
six  of  the  act  of  April  sixth,  eighteen  hundred  and  ninety-four,  hut 
the  limitations  prescribed  in  said  act  shall  remain  in  full  force. 

''Sec.  7.  That  this  act  shall  not  effect  in  any  way  the  killing  or 
taking  of  fur  seals  upon  the  Prihilof  Islands,  or  the  laws  of  the 
United  States  relating  thereto. 

''  Sec.  8.  That  any  officer  of  the  Naval  or  Revenue-Cutter  Service  of 
the  United  States,  and  any  other  officers  duly  designated  by  the  Pres- 
ident, may  search  any  vessel  of  the  United  States,  in  port  or  on  the 
high  seas,  suspected  of  having  violated  or  of  having  an  intention  to 
violate  the  provisions  of  this  act,  and  may  seize  such  vessel  and 
offeuding  officers  and  crew  and  bring  them  into  the  most  accessible 
port  of  the  United  States  and  Territory  mentioned  in  section  five  of 
this  act  for  trial. 

"  Sec.  9.  That  the  importation  into  the  United  States  by  any  person 
whatsoever  of  fur-seal  skins,  taken  in  the  waters  mentioned  in  this 
act,  whether  raw,  dressed,  dyed  or  manufactured,  is  hereby  prohib- 
ited, and  all  such  articles  imported  after  this  act  shall  take  effect 
shall  not  be  permitted  to  be  exported,  but  shall  be  seized  and 
destroyed  by  the  proper  officers  of  the  United  States. 

''  Sec.  10.  That  the  President  shall  have  power  to  make  all  neces- 
sary regulations  to  carry  this  act  into  effect.'' 

Sec.  185.  That  the  erection  of  dams,  barricades,  fish-  ia^SSS2i**5SJ 
wheels,  fences,  or  any  such  fixed  or  stationary  obstructions  l^SSSa^^^i 
in  any  part  of  the  rivers  or  streams  of  Alaska  or  to  Ash  »*«*j^^  ^  igge. 
for  or  catch  salmon  or  salmon  trout  in  any  manner  or  by   29Stat.ih,iii. 
any  means,  with  the  purpose  or  result  of  preventing  or 
impeding  the  ascent  of  salmon  to  their  spawning  ground 
is  hereby  declared  to  be  unlawful,  and  the  Secretary  of  the 
Treasury  is  hereby  authorized  and  directed  to  remove  such 
obstructions  and  to  establish  and  enforce  such  regulations 
and  surveillance  as  may  be  necessary  to  insure  that  this 
prohibition  and  all  other  provisions  of  law  relating  to  the 
salmon  fisheries  of  Alaska  are  strictly  complied  with. 

Sec.  186.  That  it  shall  be  unlawful  to  fish,  catch,  or  kill   Methods  and 

.  '  '  times  of  fl»i»*«ig 

any  salmon  of  any  variety  except  with  rod  or  spear  above  regoiated. 
the  tide  waters  of  any  creeks  or  rivers  of  less  than  five  ibid, 
hundred  feet  width  in  the  Territory  of  Alaska,  except  only 
for  purposes  of  propagation,  or  to  lay  or  set  any  drift  net, 
set  net,  trap,  pound  net,  or  seine  for  any  purpose  across  the 
tide  waters  of  any  river  or  stream  for  a  distance  of  more 
than  one-third  of  the  width  of  such  river,  stream,  or  chan- 
nel, or  lay  or  set  any  seine  or  net  within  one  hundred  yards 
of  any  other  net  or  seine  which  is  being  laid  or  set  in  said 
stream  or  channel,  or  to  take,  kill,  or  fish  for  salmon  in  any 
manner,  or  by  any  means,  in  any  of  the  waters  of  the  Ter- 
ritory of  Alaska,  either  in  the  streams  or  tide  waterSi 
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except  Cook  Inlet,  Prince  William  Sound,  Bering  Sea,  and 
the  waters  tributary  thereto,  from  midnight  on  Friday  of 
each  week  until  six  o'clock  antemeridian  of  the  Sunday 
following;  or  to  fish  for  or  catch,  or  kill  in  any  manner,  or 
by  any  appliances  except  by  rod  or  spear,  any  salmon  in 
any  stream  of  less  than  one  hundred  yards  in  width  in  the 
said  Territory  of  Alaska  between  the  hours  of  six  o'clock 
in  the  evening  and  six  o'clock  in  the  morning  of  the  follow- 
ing day  of  each  and  every  day  of  the  week, 
•r^ou"  dV\*Si     Sec.  187.  That  the  Secretary  of  the  Treasury  may,  at  his 
™d!****"**     discretion,  set  aside  any  streams  as  spawning  grounds,  in 
^^*****  which  no  fishing  will  be  permitted;  and  when,  in  his  judg- 

ment, the  results  of  fishing  operations  on  any  stream  indi- 
cate that  the  number  of  salmon  taken  is  larger  than  the 
capacity  of  the  stream  to  produce,  he  is  authonzed  to 
establish  weekly  close  seasons,  to  limit  the  duration  of  the 
fishing  season,  or  to  prohibit  fishing  entirely  for  one  year 
or  more,  so  as  to  permit  salmon  to  increase:  Provided^ 
however^  That  such  power  shall  be  exercised  only  after  all 
persons  interested  shall  have  been  given  a  hearing,  of 
which  hearing  due  notice  must  be  given  by  publication: 
And  provided  further^  That  it  shall  have  been  ascertained 
that  the  persons  engaged  in  catching  salmon  do  not  main- 
tain fish  hatcheries  of  sufficient  magnitude  to  keep  such 
streams  fully  stocked. 
gUf®*^  Sec.  188.  That  to  enforce  the  provisions  of  law  herein 
^*'**'  and  such  regulations  as  the  Secretary  of  the  Treasury  may 

establish  in  pursuance  thereof,  he  is  authorized  and 
directed  to  appoint  one  inspector  of  fisheries,  at  a  salary  of 
one  thousand  eight  hundred  dollars  per  annum,  and  two 
assistant  inspectors,  at  a  salary  of  one  thousand  six  hun- 
dred dollars  each  per  annum;  and  he  will  annually  sub- 
mit to  Congress  estimates  to  cover  the  salaries  and  actnal 
traveling  expenses  of  the  officers  hereby  anthorized  and 
for  such  other  expenditures  as  may  be  necessary  to  carry 
out  the  provisions  of  the  law  herein. 
for^iTtiimB!***  Seo.  189.  That  any  person  violating  the  provisions  of 
JJ}J;  the  four  sections  last  preceding  or  the  regulations  estab- 

lished in  pursuance  thereof  shall,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars 
or  imprisonment  at  hard  labor  for  a  term  of  ninety  days, 
or  both  such  fine  and  imprisonment,  at  the  discretion  of 
the  court;  and,  further,  in  case  of  the  violation  of  any  of 
the  provisions  of  section  one  hundred  and  eighty-five,  and 
conviction  thereof,  a  further  fine  of  two  hundred  and  fifty 
dollars  per  diem  will  be  imposed  for  each  day  that  the 
obstruction  or  obstructions  therein  are  maintained. 
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Ohaptbb  Thirteen. 


MISOBLLANEOUS  PBOVISIONS  AND  DBFINITIONS. 


Sec 

190.  Division  of  orimet. 

191.  P»rtiea  to  crimM. 

192.  Principals,  who  deemed  snoh. 

193.  Accessories,  who  deemed  such. 

194.  No  accessories  in  misdemeanors. 

195.  Accessories,  how  punished. 

196.  Person  not  punishable  for  omission  when 

performed  by  another. 

197.  Misdemeanor,    punishment   for,    when  not 

otherwise  prescribed. 

198.  Attempt  to  commit  crime,  punishment  of. 

199.  Preceding  eoction,  how  construed. 

200.  Computation  of  sentences. 

201.  Treatment  of  convicts. 

902.  Judgment  of  imprisonment  in  penitentiary, 
effect  of. 

202.  Judgment  of  imprisonment  for  life. 

204.  Person  of  a  convict  under  the  protection  of 

law. 
206.  Sentences  to  penit^ntisry,  how  executed. 

206.  "Jail,"  definition  of. 

207.  Sentences  to  county  Jail,  how  executed. 
206.  Evidence  given  by  a  person  may  be  used 

against  him  on  a  prosecution  for  perjury. 

209.  Conviction  of  crime  not  to  work  forfeiture  of 

property. 

210.  Court  to  ascertain  and  impose  punishments. 

211.  In  prosecution  for  libel,  truth  may  be  given 

in  evidence. 

212.  Presumption  in  ease  of  iqjnrions  publioa* 

tion. 


See. 
213. 

214. 

215. 

216. 

217. 
218. 

219. 
220. 
221. 
222. 
223. 
224. 
.225. 
226. 
227. 
228. 
229. 
230. 
231. 

232. 


"Dwelling  honse,"  definition  of,  In  reUtion 

to  arson. 
"Dwelling  house,"  definition  of,  in  relation 

to  burglary. 
"Nighttime,"  definition  of,  in  relation  to 

arson  and  burglary. 
Certain  terms  presumed  to  be  used  in  a  cer- 
tain sense. 
"Willfully,"  import  of. 
"Neglect,"  "negligence,"  "negligent,"  and 

"negligently,"  import  of. 
"Corruptly,"  import  of. 
"  Malice  "  and  "  maliciously,"  import  oil 
"  Wrongfully,"  import  of. 
"  Wantonly,"  imi>ort  of. 
"Knowingly,"  import  of. 
"Signature,"  what  it  includes. 
"  Writing  "  includes  printing. 
"  Property  "  iucludes  both  real  and  personaL 
The  term  "person,"  what  it  ineludea. 
The  singular  number  includes  the  plnraL 
Masculine  gender,  what  it  comprehends. 
Intent  to  defraud,  what  sufficient. 
Criminal  prosecution  not  to  exolade  other 

remedy  or  penalty. 
Morbid  propensity  to  crime. 
This  act  not  to  be  construed  at  a  penal 

statute. 


Sbc.  190.  Crimes  are  divided  into  felonies  and  misde-    Monies  and 

misdemeanors. 

meanors.  A  felony  is  a  crime  punishable  with  death,  <>r^Laws  oreg.. 
which  is  or  may  be  panishable  by  imprisonment  in  the  peni-  Hiiis  Ann. 
tentiary.    Every  other  crime  is  a  misdemeanor.  1202,1203.' 


Sec.  191.  The  parties  to  crime  are  classified  as — 

1.  Principals. 

2.  Accessories. 


Parties     to 
crimes. 
Ibid. 
Ibid.,  s.  2010. 


Sec.  192.  All  persons  concerned  in  the  commission  of  a ,  Principals, who 

crime,  whether  it  be  felony  or  misdemeanor  and  whether   ibid. 

^^       \'      .'^  ..    ,  .     ..        ,        .  .,    Ibid., 8. 2011. 

they  directly  commit  the  act  constituting  the  crime  or  aid    suter.Moran, 

and  abet  in  its  commission  though  not  present,  are  princi-      "^^'' 

pals,  and  to  be  tried  and  punished  as  such. 

Sbu'.  193.  All  persons  who,  after  the  commission  of  any    Accessories. 

■^  '  "  who      deemed 

felony,  conceal  or  aid  the  offender,  with  knowldge  that  he  «ac^ 
has  committed  a  felony  and  with  intent  that  he  may  avoid    ibid!,  s.  2012. 
or  escape  from  arrest,  trial,  conviction,  or  punishment,  are  looreg..  605. 
accessories. 
Sbo.  194.  In  misdemeanor,  there  are  no  accessories.  i^^td^Mw. 

Ibid.    Ibid.,  s.  2013J 
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AooMsoriea.     Seo.  195.  Except  in  cases  where  a  different  pnnishment 
Ibid.  18  prescribed  by  law,  an  accessory  to  a  felony,  npon  convic- 

tion thereof,  shall  be  punished  by  imprisonment  in  the 
penitentiary  not  less  than  one  year  nor  more  than  five 
years,  or  by  imprisonment  in  the  county  jail  not  less  than 
three  months  nor  more  than  one  year,  or  by  fine  not  less 
than  one  hundred  dollars  nor  more  than  five   hundred 
dollars. 
Person  not     Seo.  196.  No  pcrsou  is  puuishablc  for  an  omission  to  per- 
om^sion  when  form  au  act  whcrc  such  act  has  been  performed  by  another 
5ti^?™**^^*°  person  acting  in  his  behalf,  and  competent  by  law  to  per- 

ibidUaoiB-    form  it. 

Misdemeanor,  Sbo.  197.  Whenever,  by  any  law  relating  to  said  district, 
when  ]^t°othOT'  au  act  is  declai::ed  to  be  a  misdemeanor,  and  no  punishment 
^ibiir*^        is  prescribed  therefor,  the  person  committing  the  same, 

state'.* Gftont,  upoD  couvictiou  thcrcof.  Shall  be  punished  by  imprisonment 
i8  0reg.,ii5.      .^  ^^^  couuty  jail  not  more  than  one  year,  or  by  fine  not 

more  than  five  hundred  dollars. 
Attempt  to     Beo.  198.  If  any  person  attempts  to  commit  any  crime, 

«ommit   orime,  .  ,  f  •■«  .. 

ponishmentof.   and  lu  such  attempt  does  any  act  towards  the  commission 
Ibid!, s. 2017.    of  such  crimc,  but  fails  or  is  prevented  or  intercepted  in 
the  perpetration  thereof,  such  person,  when  no  other  provi- 
sion is  made  by  law  for  the  punishment  of  snch  attempt, 
upon  conviction  thereof,  shall  be  punished  as  follows : 

1.  If  the  crime  so  attempted  be  punishable  by  imprison- 
ment in  the  penitentiary  or  couuty  jail,  the  punishment  for 
the  attempt  shall  be  by  like  imprisonment,  as  the  case 
may  be,  for  a  term  not  more  than  half  the  longest  period 
prescribed  as  a  punishment  for  such  crime; 

2.  If  the  crime  so  attempted  be  punishable  by  fine,  the 
punishment  for  the  attempt  shall  be  by  fine  not  more  than 
half  the  amount  of  the  largest  fine  prescribed  as  a  punish- 
ment  for  such  crime. 

Preoedinic  seo-     Seo.  199.  The  scction  last  preceding  must  not  be  con- 

tlon,   how   con*  .  «        •  * 

■txned.  strued  to  protect  a  person  who,  m  attempting  unsuccess- 

Ibid.',  B.  2018.    fully  to  commit  a  crime,  accomplishes  another  or  different 

crime,  whether  greater  or  less  in  guilt,  from  sufifering  the 

punishment  prescribed  by  law  for  the  crime  committed. 

Compntationof     Sbc.  200.  When  a  person  is  sentenced  to  imprisonment 

■entctnoe. 

Ibid.  in  the  penitentiary,  his  term  of  confinement  therein  com- 

mences from  the  day  of  his  delivery  at  such  prison  to  the 
proper  officer  thereof,  and  no  time  during  which  such  per- 
son is  voluntarily  absent  from  such  penitentiary  can  be 
estimated  or  connted  as  a  part  of  the  term  for  which  snch 
person  was  sentenced, 
aonvicto.*"   ^       Sec.  201.  A  judgment  of  imprisonment  in  the  peniten 

Ibid'.,  s.  2020.    tiary  need  only  specify  the  duration  and  place  of  such  con* 
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flnement,  and  thereafter  the  manner  of  the  confinement 
and  the  treatment  and  employment  of  the  person  so  sen- 
tenced shall  be  regnlated  and  governed  by  whatever  law 
may  be  in  force  prescribing  the  discipline  of  the  peniten- 
tiary wherein  he  is  confined  and  the  treatment  and  employ- 
ment of  persons  sentenced  to  confinement  therein. 

Sec.  202.  A  judgment  of  imprisonment  in  the  peniten-  in^riifnmeit  S 
tiary  for  any  term  less  than  for  life  suspends  all  civil  rights  f^o?*^*^'  ^' 
of  the  person  so  sentenced,  and  forfeits  all  public  offices   JJ}J;  ^  ^^^l 
and  all  private  trusts,  authority,  or  power  during  the  term 
or  duration  of  such  imprisonment. 

Sec.  203.  A  person  sentenced  to  imprisonment  in  thCjnj'JjJ^loMfentfOT 
penitentiary  for  life  is  thereafter  deemed  civilly  dead.         ^ibid. 

Ibid!,  1.2022. 

Sec.  204.  The  person  of  a  convict  sentenced  to  impns- yicrSSdeJ*? h"e 
onment  in  the  penitentiary  is  under  the  protection  of  thefJJ^*®®**®"  ^ 
law,  and  any  injury  to  his  person  not  authorized  by  law  is   jj}*-  ^^^^^ 
punishable  in  the  same  manner  as  if  he  was  not  convicted 
or  sentenced. 

Sec.  205.  Whenever,  in  pursuance  of  the  provisions  of  ^^**J*^*^j^y*^ 
this  act,  any  person  is  sentenced  to  imprisonment  in  the   j  g  *®®"  B^8 ' 
penitentiary,  such  sentence  may  be  executed  by  the  con-p-*w.«-ii' 
finement  of  such  person  in  the  building  at  Sitka,  in  said 
district,  now  used  for  that  purpose,  or  in  any  other  place 
of  confinement  within  or  without  the  said  district  that  may 
be  designated  by  the  court,  and  his  pliace  of  imprisonment 
may  be  changed  at  any  time,  and  from  time  to  time,  upon 
the  order  of  the  Attorney-General. 

Sec.  206.  Whenever  the  words  "jaiF  or  "county  jail''^^^^*^"  *«^»*- 
occur  in  this  act,  the  same  shall  be  held  to  mean  any  house, 
building,  structure,  ship,  or  vessel  used  or  suitable  for 
the  confinement  of  persons  serving  sentences  for  crime  or 
awaiting  trial  therefor. 

Sec.  207.  The  commencement  and  termination  of  a  sen-  ,j^5S**j2l  how 
tence  of  imprisonment  in  the  county  jail  is  to  be  ascertained  ^^f^^Q^ 
by  the  rule  prescribed  in  section  one  hundred  and  ninety-  ^/A?"^ 
Bine,  and  the  manner  of  such  confinement  and  the  treatment  iawi,  ■.  2024. 
of  persons  so  sentenced  shall  be  governed  by  whatever 
law  may  be  in  force  prescribing  the  discipline  of  county 
jails. 

Sec.  208.  Any  section  of  this  act  which  declares  that  b/^^?/*mS 
evidence  obtained  upon  the  examination  of  a  person  as  a  wnwrnapros^i* 
witness  shall  not  be  received  against  him  in  a  criminal  **o°j^^  i^J^^t- 
proceeding  does  not  forbid  such  evidence  being  proved   ibid.,  •.2025. 
against  such  person  upon  any  proceedings  founded  upon  a 
charge  of  perjury  committed  by  such  person  in  such  exam- 
ination. 
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Conviction   of     Qeo.  209.  No  convictioD  of  any  person  for  crime  works  any 

«riinenottowork  "  -^  •' 

forfeiture  of  forfeitureof  any  property,  except  in  cases  where  the  same  is 

STtTs/*  expressly  provided  by  law;  but  in  all  cases  of  the  commis- 

ibid'..8.2026.    sion  or  attempt  to  commit  a  felony  the  United  States  has 

HnrpheV!    5  a  licn,  from  the  time  of  such  commission  or  attempt,  upon 

Oreir    328     State  x     /       « 

«.oT?eii,70rog.,  all  thc  property  of  the  defendant  for  the  purpose  of  sat- 
Mand»,*7(^g.;i8fying  any  judgment  which  may  be  given  against  him 
Sia^V  oreg*;for  any  fine  on  account  thereof,  and  for  the  costs  and 
^^'  disbursements  in  the  proceedings  against  him   for  such 

crime. 
Conrt  to  ascer-     Sec.  210.  The  sevcral  sections  of  this  act  which  declare 

tain  'and  impose 

iranishmenta.     certain  crimcs  to  be  punishable  as  therein  mentioned  devolve 
Ibid'.,  •.2027.    a  duty  upon  the  court  authorized  to  pass  sentence  to 
determine  and  impose  the  punishment  prescribed,  and 
whenever  such  punishment  is  left  undetermined  between 
certain  limits  or  kinds,  to  determine  the  punishment  to  be 
inflicted  in  a  particular  case. 
In  prosecu-     SflC.  211.  In  all  criminal  prosecutions  for  libel  the  truth 
truth   may   be  may  bc  giveu  lu  cvidencc,  and  if  it  shall  appear  to  the  jury 
Sence?^    °  ^^ '  that  the  matter  charged  as  libelous  is  true  and  wa«  pub- 
Ibid'.,  B.  2028.    Hshcd  with  good  motives  and  justifiable  ends,  the  defend- 
ant must  be  found  not  guilty. 
Preflnmntion     SSeg.  212.  An  iujurious  publication  is  presumed  to  have 
oas^^nbiicatioL'  been  malicious  if  no  justifiable  end  or  good  motive  is  shown 
Ibid'.,  s.  2029.    for  making  it. 
"Dwelling     Sbc.  213.  Any  building  is  deemed  a  "dwelling  house'' 

house,"      definf-  ^  »  cj 

Hon  of,  in  reia-  withiu  the  meaning  of  the  sections  of  this  act  defining  the 
Ibid.  crime  of  arson  any  part  of  which  has  usually  been  occa- 

pied  by  any  person  lodging  therein  at  night. 
"Dwelling     Sec.  214.  Any  building  is  deemed  a  <*dwelling  house" 

tion  of.  in  reia-  withiu  the  meaning  of  the  sections  of  this  act  defining  the 

Hon  to  biirglaxy. 

Ibid.  crime  of  burglary  any  part  of  which  has  usually  been 

occupied  by  any  person  lodging  therein  at  night,  and  any 
structure  joined  to  or  immediately  connected  with  such 
building. 

"Kighttime"     Sec.  216.  The  words  "night  time,"  when  used  in  this 

definition  of,  in  ,      ,  \ 

relation  to  arson  act  lu  reference  to  the  commission  of  the  crimes  of  arson 

amd  burglary. 

Ibid.  or  burglary,  include  the  period  between  sunset  and  sun- 

Ibid.,  a. 2032.  &        ^'  ^ 

rise. 
Certain  terms     qeo.  216.  Wheucver  the  terms  mentioned  in  the  follow- 

preanmed   to  be 

used  in  a  certain  ing  sectious  are  employed  in  this  act,  they  are  deemed  to 

aanse.  ^^ 

J??f    ^«      be  employed  m  the  senses  hereafter  affixed  to  them,  except 

Ibid.,  8. 2083.  ^     •:  i.  1    .    ,  J  tr 

when  a  dmerent  sense  plainly  appears. 

"Wiufuiiy,"     Seo.  217.  The  term  "willfully,"  when  applied  to  the 

Tbid.  '  intent  with  which  an  act  is  done  or  omitted,  implies  simply 

ibid.,8.ao34.  ....  ^   .  _..  .,  ^    '      *^         .    r' 

a  purpose  or  willingness  to  commit  the  act  or  omission 
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referred  to,  and  does  not  require  any  intent  to  violate  law, 
to  injure  another,  or  to  acqaire  any  advantage. 

Sec.  218.  The  terms  "neglect,"  "negligence,"  ""egli-..;'^^j«|iJJ*.'„' 
gent,"  and  "  negligently,"  when  so  employed,  import  a  want  u ^^^{{'^^"^^.'^•"S 
of  such  attention  to  the  nature  or  probable  consequences  of  *"5{J}?°'^' 
the  act  or  omission  referred  to  as  a  prudent  man  ordinarily   ibid!,  s.  2035. 
bestows  in  acting  in  his  own  concerns. 

Sec.  219.  The  term  "corruptly,"  when  so  employed, jj^^^^P^^y*** 
imports  a  wrongful  design  to  acquire  some  pecuniary  or   i^w.  ^  ^^^ 
other  advantage  to  the  person  guilty  of  the  act  or  omission 
referred  to. 

Sec.  220.  The  terms  "malice"  and  "maliciously,"  when.."M*ii<»"  «« 

"  '  * '  maliclo  o  s  1  y," 

80  employed,  import  a  wish  to  vex,  annoy,  or  injure  another  import  of. 
person,  established  either  by  proof  or  presumption  of  law.    ibid.',  ■.2037. 

Sec.  221.  The  term  "  wrongfully,"  when  applied  to  the  i^^^;;j'S?°"^*'' 
commission  of  an  act,  implies  simply  that  the  act  was  done   ^i^-    ,„^ 

'        *  *    "^  Ibid.,  B.  2088. 

in  Violation  of  right  or  without  authority  of  law. 
Sec.  222.  The  term  "wantonly,"  when  applied  to  the,  "WMitoniy,*' 

import  of. 

commission  of  an  act,  implies  that  the  act  was  done  with    rbtd. 
a  purpose  to  injure  or  destroy  without  cause  and  without 
reference  to  any  particular  person. 
Sec.  223.  The  term  "knowingly,"  when  so  employ ed,^^" ^ojj^ngiy.- 

Ibid.,  ft.  2040. 


-  Aiiiport 

iniports  only  a  knowledge  that  the  facts  exist  which  bring   ^^d. 


the  act  or  omission  within  the  provisions  of  this  act,  and 
does  not  require  any  knowledge  of  the  unlawfulness  of 
such  act  or  omission. 
Sec.  224.  The  term   "signature,"  includes  any  name,    "Sipfttare,** 

,  .  ...  -.-»»..     A  A-L       ..•      J.  what  It  includes. 

mark,  or  sign  written  with  intent  to  authenticate  any   ibid. 

.       i.  X  ...  Ibid.,  ft.  20*1. 

instrument  or  writing. 
Sec.  225.  The  term  "  writing,"  includes  printing.  ••writing.'in- 

'  omdeft  printing. 

Ibid.    Ibid.,  ft.  2042. 

Sec.  226.  The  term  "  property,"  includes  both  real  and  eiu^^JiS'viS 
personal  property.  "j^ff."""^^* 

Ibid'.,  ft.  2043. 

Sec.  227.  The  word  "person,"  includes  corporations  as    The  term  "per- 
well  as  natural  persons;  and  where  such  word  is  used  tooiuAes. 
designate  the  party  whose  property  may  be  the  subject  of  ibid.',  •.2044. 
a  crime,  it  includes  said  district,  or  any  State,  government, 
or  country  which  may  lawfully  own  any  property  in  isaid 
district,  and   all  municipal  or  public    corporations  and 
private  corporations,  as  well  as  individuals. 

Sec.  228.  The  singular  number  includes  the  plural,  and  nnSS^r  m^fudil 
the  plural  the  singular.  '^iwd^^' 

Ibid!,  ft.  2045. 

Sbc.  229.  Words  sued  in  the  masculine  gender  compre- ,  MoftcuHnegen- 

_-  t«  .<•-..  <.,  ^®r.  what  it  com- 

nend  as  well  the  feminine  and  the  neuter.  prebends. 

Ibid. 
Ibid.,ft.204A. 


60      CRIMINAL   AND   PENAL   LAWS   BELATING   TO   ALASKA,  ETC. 

Intent  to  dj.     Sec.  230.  Whenever,  by  aoy  provision  of  this  act,  an 

fraud,  what  snffl-  7      .^  -     jr  -7^ 

dent.  intent  to  defraud  is  necessary  to  constitute  a  crime,  it  is 

ibid^t.2047.    sufficient  if  an  intent  appears  to  defraud  any  x>erson,  body 
politic,  or  corporation  whatever, 

•oStiS/nSSttJl     ^®^'  ^^"  ^^®  omission  to  specify  or  affirm  in  this  act  any 

dude  other^rem-  liability  to  any  damages,  penalty,  or  forfeiture,  or  other 

Ibid.  remedy  imposed  by  law,  and  allowed  to  be  recovered  or 

enforced  in  any  civil  action  or  proceeding,  for  any  act  or 

omission  declared  punishable  herein,  does  not  affect  aay 

right  to  recover  or  enforce  the  same, 

Mit^  to  cSmV     ^®^'  ^^^'  -^  morbid  propensity  to  commit  prohibited  acts, 

Sid'  B  8049    ©^sting  in  the  mind  of  a  person  who  is  not  shown  to  have 

been  incapable  of  knowing  the  wrongfiilness  of  sach  acts, 

forms  no  defense  to  a  prosecution  therefor. 

Tbia  act  not  to     Seo.  233.  The  rulc  of  the  common  law,  that  penal  statutes 

a  penal  aututo.  are  to  be  strlctly  construed,  has  no  application  to  this  act, 

Ibid.',  t.  9050.    but  all  its  provisions  are  to  be  construed  according  to  the 

fair  import  of  their  terms,  with  a  view  to  effect  its  objects 

•    and  to  promote  justice. 


AJiASKA  CODE  OP  CRIMINAL  PROCEDURE. 


A  BHiIi  FOB  AN  ACT  TO  PROVIDE  A  CODE  OF  CBIMlKAIi 
PROCEDURE  FOR  THE  DISTRICT  OF  ALASKA. 

Ohapteb  One. 
pbeliminaby  provisions. 


8m. 

1.  Criinei  tad  offenBea,  how  proaecnted. 

2.  Definitioii  of  a  orime  or  pablio  offenteb 
8.  Division  of  Crimea. 

4.  Definition  of  a  felony. 


5.  Definition  of  a  misdemeaiior. 
8.  Feloniee,  how  proaecnted. 

7.  Criminal  action  defined. 

8.  Partiea  to  a  criminal  action. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  p,2^2Sl  ^*^ 
oft?^  United  States  of  America  in  Congress  assembled^  That 
proceedings  for  the  panishment  and  prevention  of  the 
crimes  defined  in  the  laws  of  the  United  States  appli- 
cable to  the  District  of  Alaska,  as  revised  and  codified  by 
the  commissioners  appointed  nnder  the  authority  of  an 
act  of  Congress  approved  June  fourth,  eighteen  hundred 
and  ninety-seven,  shall  be  conducted  in  the  manner  herein 
provided. 

Sec.  2.  A  crime  or  public  offense  is  an  act  or  omission  ciSaf.**'*****  *' 
forbidden  by  law,  and  punishable  upon  conviction  by  either  o^iVisw!**"' 
of  the  following  punishments:  l^"  ^'la^**** 

1.  Death; 

2.  Imprisonment; 

3.  Fine; 

4.  Removal  from  office; 

5.  Disqualification  to  hold  and  enjoy  any  office  of  honor, 
trust,  or  profit. 

Seo.  3.  Crimes  are  divided  into — 

1.  Felonies;  and 

2.  Misdemeanors. 
Sec.  4.  A  felony  is  a  crime  punishable  with  death,  or   Felony  defined. 

which  is  or  may  be  punishable  by  imprisonment  in  the   ibid!,  a.  1202. 
penitentiary. 
Seo.  6.  Every  other  crime  is  a  misdemeanor.  d^ned  ™**'***' 

Ibid.' 
Ibid.,  a.  1203. 

Seo.  6.  No  person  can  be  tried  for  the  commission  of  a   reioniea,  how 

^  t  .^..,.  M  <..  proaecnted. 

felony  but  upon  the  indictment  of  a  grand  jury.  ibid. 

61 


DiTialoB   of 

orimea. 
Ibid. 
Ibid.,  a.  1201. 
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tton'deflned*  **^     ®^^'  ^'  ^^®  proceeding  by  which  a  person  is  tried  and 

1^!^'    ,»nM     punished  for  the  commission  of  a  crime  is  known  in  this 

act  as  a  criminal  action. 

wSntai^iJtiona^     Seo.  8.  In  a  criminal  action  in  the  District  of  Alaska 

ibid.  ■.i2oe.    ^^^  United  States  is  the  plaintiff  and  the  person  prosecuted 

is  the  defendant. 

Ghaptbb  Two. 
of  the  tihb  of  commencement  of  o&iminax  actions. 

8m. 

B:  CrimlnAl  aoUoxiB,  when  commenced. 

Criminal  ao-     Qeo.  9.  Criminal  actions  must  be  commenced  within  the 

tions,  when  oom- 

"S^u  s  1878  P®^^^^®  prescribed  in  the  laws  of  the  United  States  now 
o.  19 1 19  Stat  L.;  in  force  or  that  may  be  hereinafter  enacted. 

17'Wall.,108;98U.S.,46Oi  100  Id.,  33;  102  Id.,  201. 


Ghaptbb  Thbeb. 
of  the  jubisdiotion  and  plaoe  of  oblminaii  actions. 


Seo. 

10.  When  crime  commenced  wlthoat,  bnt  oonsnm* 

mated  within,  thii  distriet. 

11.  Murder  or  manslaughter  committed  by  means 

used  withont  the  district. 


12.  When  eonvictionor  acquittal  tn 
diction  ia  a  h«r. 


jnrisdiction     Seo.  10.  When  the  commission  of  a  crime  commenced 

ooi^enoed  ^t  without  Said  district  is  consummated  within  its  boundaries, 

ted^n^di^tidct?^  the  defendant  is  liable  to  punishment  therefor  in  said 

Octroi  i8Mf^^''  district  if  he  be  afterwards  found  therein,  though  he  were 

i^^'g.i2i2^°'out  of  the  district  at  the  time  of  the  commission  of  the 

crime  charged,  provided  he  consummated  it  in  said  district, 

through  the  intervention  of  an  innocent  or  guilty  agent,  or 

by  any  means  proceeding  directly  from  himself. 

Mnrder  or     Seg.  11.  When  the  Crime  of  murdcr  or  manslaughter  hsB 

wit  hoof  di^s^  been  committed  by  means  of  a  mortal  wound  given,  or  injury 

Ibid.  inflicted,  or  poison  administered  without  said  district,  and 

Ibid.,  a.  1218.  ^^^  person  so  wounded,  injured,  or  poisoned  shall  die  thereof 

within  said  district,  the  person  committing  such  crime  is 

liable  to  punishment  therefor  in  said  district  provided  he  be 

found  or  come  therein;  and  in  such  case,  the  action  therefor 

may  be  commenced  and  tried  in  the  county  where  the  death 

may  happen. 

When  oonvic-     Seg.  12.  Whcu  au  act  declared  to  be  a  crime  is  within 

in^anothw^Jiru- the  jurisdiction  of  any  State,  country,  or  territory,  as  well 

^ibid!  *••**"•  as  of  said  district,  a  conviction  or  acquittal  therefor  in  the 

Ibid.,  s.  1210.  fQpQj^  ig  g^  bar  to  a  prosecution  therefor  in  said  district. 
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Ohapteb  Foub. 


OF  THE  GRAND  JURY. 


Seo. 

18.  Oraod  Jnry,  how  selected  and  anmrooiied. 

14.  Qaaliflcationa  of  grand  Jurors. 


Sec. 

16.  Who  are  exempt. 


Sec.  13.  Grand  juries,  to  inquire  of  the  crimes  designated  howlJitctod  ^^' 
in  section  one  of  tbis  act,  committed  or  triable  within  said    ^- J-^^^ui?^ 

81  808  809  810 

district,  shall  be  selected  and  summoned,  and  their  proceed-    28  sut.'  l./c. 

m^is  shall  be  conducted,  in  the  manner  prescribed  by  the 

laws  of  the  United  States  with  respect  to  grand  juries  of 

the  United  States  district  and  circuit  courts;  the  true 

intent  and  meaning  of  this  section  being  that  but  one 

grand  jury  shall  be  summoned  to  inquire  into  all  ofienses 

committed  or  triable  within  said  district,  as  well  those  that 

are  designated  in  section  one  of  this  act  as  those  that  are 

defined  in  other  laws  of  the  United  States. 

Sec.  14.  A  person  is  not  competent  to  act  as  a  jnror^^Q'>^|c^*^«n» 
unless  he  be  a  citizen  of  the  United  States,  a  male  inhab-  q^Z\^^^'' 
itant  of  the.district,  over  twenty-one  years  of  age,  and  in    Hiii't  Anji. 
X)ossession  of  his  natural  faculties  and  of  sound  mind.^"*****^^* 
Nor  is  any  person  competent  to  act  as  a  juror  who  has 
been  convicted  of  any  felony  or  a  misdemeanor  involving 
moral  tui-pitude. 

Sec.  15.  A  person  is  exempt  from  liability  to  act  as  a   ^o  »'•  ex- 
grand  juror  if  he  be-  ^"^ 

(1)  A  judicial  officer;  oc^ri!i&*'" 

(2)  Any  other  civil  officer  of  said  district  or  of  fcli^L^JJl.gil;^'** 
United  States  whose  duties  are  at  the  time  inconsistent 

with  his  attendance  as  a  juror; 

(3)  An  attorney; 

(4)  A  minister  ot  the  gospel  or  priest  of  any  denomina- 
tion; 

(5)  A  teacher  in  a  college,  acsidemy,  or  school; 

(6)  A  practicing  physician ; 

(7)  An  acting  noncommissioned  officer,  musician,  or  pri- 
vate of  a  military  organization,  duly  enrolled  in  the  service 
of  the  United  States  or  of  said  district. 

8.  Ooc. 
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Chapter  Five, 
op  the  powers  and  duties  op  the  grand  jury. 


16.  Duty  of  grand  Jarj. 

17.  May  indict  whether  defendant  has  been  held 

to  answer  or  not. 
.16.  'When  grand  Jury  may  present  for  opinion  of 

coart. 
19.  Presentment,  duty  of  conrt  in  relation  thereto. 
J90.  Foreman  may  administer  oaths  to  witnesses. 
:21.  Grand  Jury  to  hear  legal  evidence  only. 
22.  May  order  explanatory  evidence  to  be  pro* 

daoed. 
28.  What  evidence  will  warrant  indictment. 
24.  Grand  Juror  must  disclose  his  knowledge  of 

commission  of  crime. 


25.  Grand  Jury  to  investigate  prisons  and  offices. 

26.  To  have  access  to  prisons  and  records. 

27.  District  attorney  to  present  indictment,  whea- 

28.  Same  subject. 

29.  District  attorney  must  attend  sittings.    Wko 

may  be  present. 

30.  Indictment  not  to  be  found  on  statement  of 

Juror  unless  sworn. 

31.  When  grand  J  uror  bound  to  disclose  testimooy 

of  a  witness. 

32.  For  what  grand  Juror  mmf  b«  qiiestioiied. 


^4Sourt. 
Ibid. 
Ibid.,  B.  1244. 


Duty  of  grand  Sec.  16.  The  grand  jury  have  power,  and  it  is  their  duty, 
Laws  oreg.,  to  inouire  into  all  crimes  committed  or  triable  within  the 
Hill's  Ann.  jurisdiction  of  the  court,  and  present  them  to  the<*ourt, 
^^ ''  either  by  presentment  or  indictment,  as  provided  in  this 

act. 
May  indict     Seo.  17.  The  grand  jury  may  indict  or  present  a  person 

-whether  defend-  .  ,  .        ^^    f .  ,  .  .,^     \  ,       f    ., 

ant  has  been  held  for  a  crimc,  whcu  they  belicve  him  guilty  thereot,  whether 
Ibid.  such  person  has  been  held  to  answer  for  such  crime  or  not 

Ibid.,  s.  1243. 

When  grand     qec.  18.  When  the  grand  jury  are  in  doubt  whether  the 

Jury  may  present  *»  i.  , 

for  opinion  of  facts,  as  shown  by  the  evidence  before  them,  constitute  a 

crime  in  law,  or  whether  the  same  has  ceased  to  be  puu- 
ishable  by  reason  of  lapse  of  time  or  a  former  acquittal  or 
conviction,  they  may  make  a  presentment  of  the  fa<:ts  to 
the  court,  without  mentioning  names  of  individuals,  and 
ask  the  court  to  instruct  them  concerning  the  law  arising 
thereon. 
du^^f°^??in     ®^^'  ^^'  -^  presentment  can  not  be  found  and  presented 
'^ibid^  *^«»*^  to  the  court  except  as  provided  in  the  last  preceding  see- 
Ibid.', B.  1246.    tion,  and  when   so  found  and  presented  the  court  shall 
give  such  instructions  to  the  grand  jury  concerning  the 
law  of  the  case  as  it  may  think  proper  and  necessary. 
«im*S?iSto?  oSlhs     ^^^'  ^^"  '^^^  foreman  of  the  grand  jury  may  administer 
tow^^MBea.      an  oath  to  any  witness  appearing  before  them. 

Ibid.',  8. 1246. 

Grand  Jury  to     gBc.  21.  lu  the  investigation  of  a  cliarge  for  the  purpose 

hear   lepal  evi-  ;.,,,.  .,  • 

4enceoniy.        of  indictment,  the  grand  jury  shall  receive  no  other  evi- 
ibid!,sui7.    dence  than  such  as  might  be  given  on  the  trial  of  the 

person  charged  with  the  crime  in  question. 
May  order  ex-     Sec.  22.  Tlic  grand  jury  are  not  bound  to  hear  endeuce 

5inc°e*to'*Se  pro-  for  tlic  defendant,  but  it  is  their  duty  to  weigh  all  the  evi- 
'iw.i.  dence  submitted  to  them,  and  when  they  have  reason  to 

c'h  a  rV;^^  to  believe  that  other  evidence  within  theirreiich  will  explain 

Jlwy .  ewl^b.  ^away  the  charge,  they  should  order  such  evidence  to  be 
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produced,  and  for  that  purpose  may  require  the  district 
attorney  to  issue  process  for  the  witnesses. 

Sec.  23.  The  grand  jury  ought  to  find  an  indictment  ^jjhatevidence 
when  all  the  evidence  before  them,  taken  together,  is  such  dictment. 

Ibid. 

as  in  their  judgment  would,  if  unexplained  or  uncontra-    ibid.,  a.  1249. 
dieted,  warrant  a  conviction  by  the  trial  jury. 
Sec,  24.  If  au  individual  grand  juror  know,  or  have  rea-    g™?<*  ,  i^^ 

^  **  '  roust  disclose  his 

son  to  believe,  that  a  crime  has  been  committed  which  isi^nowied^e  of 

'  comminsioii  of 

triable  by  the  court,  he  must  disclose  the  same  to  his  fellow  onme. 
jurors,  who  must  thereupon  investigate  the  same.  ibid!,B.i2&o. 

Sec.  25.  In  addition  to  the  power  and  duty  above  pre-  in^Mti^ate'^ri^ 
scribed  the  grand  jury  have  power,  and  it  is  their  duty,  om andoiiieefc 
to  inquire —  ibid.,8.i25L 

1.  Into  the  condition  aud  management  of  every  public 
prison  in  the  district;  and 

2.  Into  the  condition  and  management  of  the  ofQces  per- 
taining to  the  courts  of  justice  in  the  district. 

Sec.  26.  They  shall  be  entitled  to  free  access  at  all  rea-  to'^pruln?^ 
sonable  times  to  the  prisons  and  offices  mentioned  in  the^^JJJ^- 
last  preceding  section,  and  also  to  the  examination,  with-    ibid., ».  1252. 
out  charge,  of  all  public  records  in  the  district. 

Sec.  27.  The  district  attorney  must  submit  an  indictment  ne?*to?resen*t?n; 
to  the  grand  jury  and  cause  the  evidence  in  support  thiBreof  ^^JJPf***'  ^^®°- 
to  be  brought  before  them  in  case  of  every  person  held  to    iwd.,s.i253. 
answer  a  criminal  charge  in  the  court  wherein  such  jury  is 
formed. 

Sec.  28.  The  district  attorney  may  submit  an  indictment   |»™«  ■uWeot. 
to  the  grand  jury  in  any  case  when  he  has  good  reason  to    ibid.,8.i2M. 
believe  that  a  crime  has  been  committed  which  is  triable 
by  the  court. 

Sec.  29.  The  district  attorney,  when  required   by  the  ne?^uHt  attend 
grand  jury,  must  prepare  indictments  or  presentments  for**'^,'^«8-^^    ^ 
them  and  attend  their  sittings  to  advise  them  in  relation  ^^H^^^- 
to  their  duties  or  to  examine  witnesses  in  tlieir  presence;    pid.  s.1255. 

'  '     StHt^v.Jiistas, 

but  no  person  other  than  the  district  attorney  or  a  witness  11  oreg.na. 

state  V.  Whlt- 

actually  under  examination  can  be  allowed  to  be  present  ney,  7  oreg..38e. 
during  the  sittings  of  the  grand  jury,  nor  either  such  attor- 
ney or  witness  when  the  grand  jury  are  deliberating  or 
voting  upon  a  matter  before  tliem. 

Sec.  30.  An  indictment  or  presentment  must  not  be  indictment 
found  upon  the  statement  of  a  grand  juror  unless  he  be  SS* statement""^ 
sworn  and  examined  as  a  witness.  {wl?J.  "°^®** 

Ibid.    Ibid.,  B.  1246. 

Sec.  31.  A  member  of  a  grand  iury  may  be  required  by  .  ^^^^^  grand 

.     ^  *^       f  *^  ^  ^  juror    bound    to 

any  court  to  disclose  the  testimony  of  a  witness  examined  disclose  testi- 
before  such  grand  jury,  for  the  purpose  of  ascertaining  Swif  *^ 
S.  Doc.  60 6 
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Ibid*  8 1257     ^^^ttier  it  is  couslBtent  with  that  given  by  the  witness 
u.s.'r^hftriM,  before  the  court,  or  to  disclose  the  te-stimony  given  before 
T6.        '       "  such  grand  jury  by  any  person  upon  a  charge  against  such 
15  oreg.,'274.     '  j)erf»on  for  perjury,  or  upon  his  trial  therefor. 

For    what     Sec.  32.  A  grand  juror  can  not  be  questioned  for  anj- 

f^uesSoxTed!^^  tihing  hc  may  say,  or  any  vote  he  may  give  while  acting  as 

Ibid.',  8. 1258.    such,  in  relation  to  any  matter  legally  pending  before  the 

grand  jury,  except  for  a  perjury,  of  which  he  may  have 

been  guilty  in  giving  testimony  before  such  jury. 

Ghapteb  Six. 
of  the  findma  and  presentation  op  the  inbictment. 


8«). 

37.  Proceeding  when  indictment  not  found  "8 

trae  biU." 

38.  Indictment,  efreet  of,  when  returned  "  not  a 

true  bill." 
89.  Preeentment,  definition  of,  and  how  made. 


oec. 

83.  The  indictment  most  be  found  by  twelve 

Jnrors  and  indorsed  by  foreman. 

84.  Witueseesi'  namee  to  be  indorsed  on  indiot- 

mfnt ;  when  marked  as  proeeoutor. 

85.  Indictment,  how  presented;  a  public  record, 

and  when  not  snl^Jeot  to  pablio  inspection. 
36.  Grand  juror  or  ofilcer  not  to  disclose  indict- 
ment when  not  sal^ect  to  public  inspection. 

Indictment     Sec.  33.  Au  indictment  can  not  be  foand  without  th6 

mnKtbefonndhy  j       , 

twelve  Jurors  concurrence  of  at  least  twelve  grand  jurors;  and  when  so 
foreman.  found  it  must  bc  iudorscd  ^^a  true  bill,''  and  such  indorse- 

1*      S     TT      8 

1878,8.1021.*     ■'  ment  signed  by  the  foreman  of  the  jury. 

Laws   Ores., 
Oct.  10. 1864.    Hill's  Ann.  Laws,  s.  1250. 

Witnesses'     seo.  34.  When  an  indictmentis  found  the  names  of  the 

names  to  be  in-  /•  -i  j  •  i_ 

dorsed  on  indict-  wituesscs  exauiiued  bcforc  the  grand  jury  must  be  insei-ted 

ment;     when 

murked  as  prose-  at  the  foot  of  the  iudlctmeut,  or  indorsed  thereon,  before  it 
Ibid.  is  presented  to  the  court;  and  if  the  indictment  be  for  a 

misdemeanor  only,  and  any  witness  has  voluntarily  ap- 
peared before  the  grand  jury  to  complain  of  the  defendant^ 
his  name  must  be  marked  as  private  prosecutor. 
Indictment,     Sbc.  35.  An  iudictmcut,  when  found  by  the  grand  jnry, 

how  presented;  a  .,      ,  .        ,  ..  i      .  j.  . 

public  record,  as  prescribed  in  the  two  sections  last  preceding,  mu.st  be 
not.  presented  by  their  foreman,  in  their  presence,  and  tiled 

Ibid.', a.  1281.  with  the  clcrk,  and  remain  in  his  office  as  a  public  record; 
but  if  the  defendant  has  not  been  held  to  answer  the 
charge,  neither  the  indictment  nor  any  order  or  process  in 
relation  thereto  must  be  inspected  by  any  person  other 
than  the  judge  of  the  court  or  an  officer  thereof  in  dis- 
charge of  a  duty  concerning  the  same  until  after  the 
arrest  of  the  defendant. 
Grand  luror  or     sbc.  36.  No  grand  juror  or  officer  of  the  court  must  dis- 

ofiicer,  wnen  not    ,  ^  "  '',  ,.■•..  ^,..  .  a. 

todiacioeeindict.  close  any  fact  Concerning  such  indictment  while  it  is  not 

"^ibid.  subject  to  public  inspection;  and  the  violation  of  this  sec- 

ibid.,t.iata.    ijJqjj^qj.  ii^Q  prohibitions  of  the  section  last  preceding,  is 

punishable  as  a  contempt. 


Ibid..t.ia88. 
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Sec.  37.  When  a  person  has  been  held  to  answer  a  crimi-  ^Jen^iJafctieut 
nal  charge,  and  the  indictment  in  relation  thereto  is  not  j2J(ound"fttrna 
found  "a  true  bill,''  as  provided  in  section  thirty- three,  it  ijw. 
must  be  indorsed  ^^not  a  true  bill,"  which  indorsement 
must  be  signed  by  the  foreman,  and  presented  to  the  court 
and  filed  with  the  clerk,  and  remain  a  public  record;  but  in 
the  case  of  an  indictment  not  found  ^' a  true  bill"  against  a 
person  not  so  held,  the  same,  together  with  the  minutes  of 
the  evidence  in  relation  thereto,  must  be  destroyed  by  the 
grand  jury. 

Sec.  38.  When  an  indictment  indorsed  "not  atruebill"f^^«^«2jj^- 
has  been  presented  in  court  and  filed,  the  effect  thereof  is  JJ^^jjV,*****  • 
to  dismiss  the  charge;  and  the  same  can  not  be  again  sub-    ^^'  ^  ^^^ 
mitted  to  or  inquired  of  by  the  grand  jury,  unless  the 
court  so  order. 

Sec.  39.  A  presentment  is  made  to  the  court  by  the  fore-  ^eflnJa*''*"*"* 
man  in  the  presence  of  the  grand  jury,  and  with  the  con-  i^|^- 
currence  of  five  of  their  number ;  but  being  a  mere  informal 
statement  of  facts  for  the  purpose  of  obtaining  the  advice 
of  the  court  ae  to  the  law  arising  thereon,  is  not  to  be  filed 
in  the  court  or  preserved  beyond  the  sitting  of  the  grand 
jury. 

Chapter  Seven. 


OF  THE  INDICTMENT. 


Sec. 

40.  Forms  of  pleading. 

41.  Indioimeat,  the  fint  pleading. 

42.  Indictaient,  what  to  contain. 

43.  Fonn  of  indictment. 

44.  Manner  of  stating  act  oonstitnting  the  crime. 
^  4A.  Indictment  must  be  direct  and  certain  as  to 

what. 

46.  Proceeding  when  defendant  indicted  by  ficti- 

tioas  name. 

47.  Indictment  must  charge  but  one  crime  end  in 

one  form. 
4Bw  Time,  when  material,  to  be  stated  precisely, 

otherwise  not. 
49.  Statement  as  to  person  ixvjored  or  intended  to 

be. 
'  50.  What  description  of  animal  sufficient. 

61.  Construction  of  words. 

62.  Words  of  statute  need  not  be  strictly  pursued. 

53.  Indictment,  when  sufficient. 

54.  Indictment  not  sufficient  for  defect  of  form. 


Sec. 

66.  Presumptions  of  law  or  matters  Judicially 

known  need  not  be  stated. 
60.  Pleading  a  Judgment  or  proceeding  before  a 

court  of  special  Jurisdiction. 
57.  Private  statute,  how  pleaded. 
68.  Pleading  in  indictment  for  libel. 

59.  Indictment  for  forgery  when  instrument  has 

been  withheld  or  destroyed  by  defendant. 

60.  Pleadings  in  indictment  for  perjury  or  subor- 

nation of  perjury. 

61.  One  or  more  defendants  in  same  indictment 

may  be  oonvicted  or  acquitted. 

62.  Distinction  between  persons  committing  and 

aiding  in  commission  of  felony  abrogated. 

63.  Accessory   after  fact  may  be   tried   before 

principal. 

64.  Indictment  for  compounding  crime  though 

the  person  committing  the  same  has  not 
been  indicted. 


Sec.  40,  The  forms  of  pleading  and  the  rules  by  which  j^^«"°»«^pi«*d 
the  sufficiency  of  pleadings  is  to  be  determined  are  those   ^ 
prescribed  by  this  act. 


aws   Greg., 
Oct.  10.  1864. 

Hill's    Ann. 
Lawn,  8.  126(j. 

state  V.  Dougherty,  4  Oreg.,  200.    State  v.  Howe,  27  Oreg.,  145. 

Indiotniput  the 


Sec.  41.  The  first  pleading  on  the  part  of  the  United  ^^iJ'J;^^;^^^^* 
States  is  the  indictment.  ^^|^;  ,  ^^07. 


"A B 
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Indictment,     Sec.  42,  The  indictment  must  contain — 
^ibid.  ^^^  1.  The  title  of  the  action,  specifying  the  name  of  the 

coart  to  which  the  indictment  is  presented  and  the  names 
of  the  parties. 
»OMg" Is^SJ!*'     ^-  ^  statement  of  the  facts  constituting  the  offense  in 

ordinary  and  concise  language,  without  repetition,  and  m 
such  manner  as  to  enable  a  person  of  common  understand- 
ing to  know  what  is  intended. 

Fonnofindict-     Sec.  43.  The  iudictmcnt  may  be  substantially  in  the 

ii>id.  following  form : 

Ibid.,  ■.  law. 

<<The  United  States  of  America  i  District    court   for 

the     District    of 
Alaska. 

■  i^^^rid^*"©     "AB  is  accused  by  the  grand  jury  of  the  District  oi 

oreg.,163.         Alaska,  by  this  indictment,  of  the  crime  of ^  (here 

insert  the  name  of  the  crime,  if  it  have  one,  such  as  treason, 
murder,  arson,  manslaughter,  or  the  like,  or  if  it  be  a  crime 
having  no  general  name,  such  as  libel,  assault  and  battery, 
and  the  like,  insert  a  brief  description  of  it  as  given  by 
law),  "committed  as  follows: 

"The  said  A  B,  on  the  - —  day  of ,  eighteen 

hundred  and  ,  in   the   district  aforesaid"   (here   set 

forth  the  act  charged  as  a  crime  according  to  the  form 
adapted  to  the  case,  as  provided  in  the  next  section). 

"  Dated  at ,  in  the  district  .  ioresaid,  the day 

of ,  eighteen  hundred  and ." 

"(Signed)  •  C  D,  District  Attorney.^ 

(Indorsed)  "A  true  bill." 

(Signed)  "B  F,  Foreman  of  the  Grand  Jury.^ 

MannerofBtat-  Sec.  44.  The  manner  of  stating  the  act  constituting  the 
inf  theOT^me.*^  crimc,  as  sct  forth  in  the  appendix  to  this  act,  is  sufficient 

Ibid.',  8. 1270.  in  all  cases  where  the  forms  there  given  are  applicable,  and 
erty?40re^!2oo; ^^  othcr  cascs  forms  may  be  used  as  nearly  similar  as  the 
foreKM248.  suVe  ^^turc  of  thc  case  will  permit. 

V.  Ab  Sam,  14  Drag.,  437.  SUt«  v.  Carr,  6  Oreg.,  133.  State  «.  Spencer,  6  Oreg.,  152. 
SUte  r.  Dodnon,  4  Grog.,  64.  State  v.  Doty,  5  Oreg.,  4»1.  SUte  t>.  Kirk,  10  Oreg.,  505. 
State  V.  Lee  Lan  Lam,  10  Oreg.,  305.  State  r.  Siuitb,  11  Greg.,  205.  State  e.  Home, 
12  Orog.,  133.  SUte  r.  Packard,  4  Oreg.,  167.  State  v.  Brown.  7  Oreg.,  186.  State  ». 
Loe  Yan  Tan.  10  Oreg.,  365.  State  v.  Ab  Lee,  18  Greg.,  542.  State  v.  Wrlgbt  et  al.. 
19  Oreg.,  259. 

Indictment     sec.  45.  The  iudictmcut  must  be  direct  and  certain,  aa 

mnst  be  direct  ' 

and  certain  aa  to  it  regards — 

Ibid.  1.  The  party  charged; 

Ibid.,  §.1271.       2.  The  crime  charged;  and 

3.  The  particular  circumstances  of  the  crime  charged 
when  they  are  necessary  to  constitute  a  complete  crime. 
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Sec.  46.  When  a  defendant  is  indicted  by  a  fictitious  or   f ''®^®^*^*?«f 

^  when    (lefendaiitp 

erroneous  name,  and  in  any  stage  of  the  proceedings  his  indicted  byflcu- 
true  name  is  discovered,  it  may  be  inserted  in  the  silbse-    ibid, 
quent  proceedings,  referring  to  the  fact  of  his  being  indicted 
by  the  name  mentioned  in  the  indictment. 

Sec.  47.  The  indictment  must  charge  but  one  crime,  ai^d^J^^^J^oJ^^Jj^J 
in  one  form  only;  except  that  where  the  crime  may  be «>n« crime, and i» 
committed  by  use  of  different  means  the  indictment  may   i^^. 
allege  the  means  in  the  alternative.  state  i.  carr, 

eOreg.,  133.  Stat» 
V.  Dale,  8  Oreg.,  229.    State  v.  Bergman,  6  Oreg.,  341.    State  v.  Jarvia,  18  Greg.,  382.. 

Seo,48.  The  precise  time  at  which  the  crime  was  com-  Time,  when 
mitted  need  not  be  stated  in  the  indictment,  but  it  may  belated  p*rf>ciseiy^ 
alleged  to  have  been  committed  at  anytime  before  the ^'ibiZ "^ '*^*' 
finding  thereof,  and  within  the  time  in  which  an  action  sta'tl'l^Ab 
may  be  commenced  therefor,  except  where  time  is  al^^^^tJ^^fe 
material  ingredient  in  the  crime.  sutor.TnSiiS^?; 

8  Oreg.,  337.    State  v.  Ah  Lee,  18  Oreg.,  54o! 

Sec.  49.  When  a  crime  involves  the  commission  of  or    suiementaato 

iternon  iiijured  or 

an  attempt  to  commit  a  private  injury,  and  is  described  *"J^!f^®^  ^  **• 
with  sufficient  certainty  in  other  respects  to  identify  the    ib!d!,B.i276. 

„  ,.  ^       ^t^  .    .  ,  stater.  Lnro^ 

act,  an  erroneous  allegation  as  to  the  person  injured  or  12  oreg.,  io4. 
intended  to  be  injured  is  not  material. 

Sec.  60.  When  a  crime  involves  the  taking  of  or  injury  a^^oi  *^Mt2S 
to  an  animal  the  indictment  is  sufficiently  certain  in  that'^i^J^^'^*- 
respect  if  it  describe  the  animal  by  the  common  name  of  iwd.,8.i27«. 
its  class. 

Sec.  51.  The  words  used  in  an  indictment  must  be  con-   Conatrootionor 

words. 

strued  in  their  usual  acceptation,  in  common  language,    ibid, 
except  words  and  phrases  defined  by  law,  which  are  to  be    state  vio'ireii^ 
construed  according  to  their  legal  meaning.  ™*  * 

Sec.  52.  Words  used  in  a  statute  to  define  a  crime  need  ^tTSSSd  ^nofb» 
not  be  strictly  pursued  in  the  indictment,  but  other  words,  strkit^y  pnraued. 
conveying  the  same  meaning,  may  be  used.  ™J;'  'i^^Lee 

Sec.  53.  The  indictment  is  sufficient  if  it  can  be  under-  J^    ^am,    la 

Oreg.,  365. 

stood  therefrom:  indictment^ 

when  aafflcient. 

1.  That  it  is  entitled  in  a  court  having  authority  to    ibid. 
receive  it,  though  the  name  of  the  court  be  not  accurately 
stated; 

2.  That  it  was  found  by  a  grand  jury  of  the  political 
division  in  which  the  court  was  held ; 

3.  That  the  defendant  is  named,  or  if  his  name  cannot 
be  discovered,  that  he  is  described  by  a  fictitious  name, 
with  the  statement  that  his  real  name  is  to  the  jury 
unknown ; 

4.  That  the  crime  was  committed  within  the  jurisdiction 
of  the  court; 
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5.  That  the  crime  was  committed  at  aoin«  time  prior  to 
the  finding  of  the  indictment,  and  within  the  time  limited 
by  law  for  the  commencement  of  an  action  therefor  f 

6.  That  the  act  or  ominsion  charged  as  the  crime  is  clearly 
and  distinctly  set  forth  in  ordinary  and  coucise  language 
withoat  repetition,  and  in  such  manner  as  to  enable  a  per- 
son of  common  understanding  to  know  what  is  intended: 

7.  That  the  act  or  omission  charged  as  the  crime  ia  stated 
with  such  a  degree  of  certainty  as  to  enable  the  court  to 
pronounce  judgment,  upon  a  conviction,  according  to  the 
right  of  the  case. 

indiotmentnot     gsc.  54.  No  indictment  is  insufficient,  nor  can  the  trial 

Insafficient    for  •».  ,  , 

defect  of  form,  judgment,  or  other  proceedings  thereon  be  affected  by 

Ibid'.,  8. 1280.    reason  of  a  defect  or  imperfection  in  matter  of  form,  which 

does  not  tend  to  the  prejudice  of  the  substantial  rights  of 

the  defendant  upon  the  merits. 

Presamptions     Seg.  55.  Neither  presumptions  of  law,  nor   matters  of 

jaiiioiaiiyknown  which  judicial  uoticc  is  takcu,  need  be  stated  in  an  indict- 

need    not    be  . 

•uted.  menu 

Ibid.. «.  1281.        Seo.  56.  In  pleading  a  judgment  or  other  determination 

mrnrfr  pfi'SJS*  of  or  proceeding  before  a  court  or  officer  of  special  jurisdic- 

S^spSSiT  j^ri?  tJo°?  it  is  ^^^  necessary  to  state  the  facts  conferring  juris- 

^ibu°'  diction;  but  the  judgment,  determination,  or  procee<lin» 

Ibid.,  s.  1282.    jj^^y  ^^  stated  to  have  been  duly  given  or  made.    The 

facts  conferring  jurisdiction,  however,  must  be  established 

on  the  trial. 

Private  atat-     Sec.  57.  lu  pleading  a  private  statute,  or  right  derived 

"ibicL^^     *   therefrom,  it  is  sufficient  to  refer  to  the  statute  by,  its  title 

and  the  day  of  its  passage,  and  the  court  must  thereupon 
take  judicial  notice  thereof. 
Pleading  in  in-     Sec.  58.  An  indictment  for  libel  need  not  set  forth  any 
diotment  Tor  11-  gj^i-jugic  facts,  for  the  purpose  of  showing  the  application 

Sid., ».  1284.    to  the  party  libeled  of  the  defamatory  matter  on  which  the 
indictment  is  founded;  but  it  is  sufficient  to  state  gener- 
ally that  the  same  was  published  concerning  him;  and  the 
fact  that  it  was  so  published  must  be  established  on  the 
trial. 
Indictment  for     Seo.  59.  Whcu  an  instrument  which  is  the  subject  of  an 
■vfum'e^*t*°bM indictment  for  forgery  has  been  destroyed  or  withheld  by 
dwrroy^^^by^de^  the  act  or  procurement  of  the  defendant,  and  the  fact  of 
'*ibidl'"  the  destruction  or  withholding  is  alleged  in  the  indictment 

Ibid..  8. 1286.    ^^^  established  on  the  trial,  the  misdescription  of  the 

instrument  is  immaterial, 
pieadinninin-     Seo.  60.  In  au  iudictmont  for  perjury  or  subornation  of 
inry^orsutorar  perjury,  it  IS  Sufficient  to  set  forth  the  substance  of  the 
ibiJu  ^^°^'  controversy  or  matter  in  respect  to  which  the  crime  was 
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eomiuitted,  and  in  wLat  court,  or  before  whom,  the  oatL    JV*?  •  »•  ^jae- 
alleged  to  be  false  was  taken,  and  that  the  court  or  person  ^^gi^^^vrith* 
before  whom  it  was  taken  had  authority  to  administer  it,  «n. «  ore?.,  36a. 

'  State  9.  8penoer, 

with  proper  allegations  of  the  falsity  of  the  matter  on  which  6  oreg.,  m. 
the  perjury  is  assigned;  but  the  indictment  need  not  set 
forth  the  pleadings,  record,  or  proceedings  with  which  the 
oath  is  connected,  nor  the  commission  or  authority  of  the 
court  or  person  before  whom  the  perjury  was  committed. 

Sec.  61.  Upon  an  indictment  against  several  defendants,  ^^^0^°^^^^,^ 
any  one  or  more  may  be  convicted  or  acquitted.  SS^ted*^  ^^  ^ 

Ibid.    Ibid.,  8. 1287. 

Sec.  62.  The  distinction  between  an  accessory  before  the  ,i^l*i"°!L°°«^' 

*'  I  ween    persons 

fact  and  a  principal,  and  between  principals  in  the  first  and  committing  and 

r-  1.      7  M-  Mr  aiding    in    com- 

second  degree  in  cases  of  felony,  is  abrogated,  and  8»ll™*»»*«^^^o[^f|i- 
persons  concerned  in  the  commission  of  a  felony,  whether   ^id. 
they  directly  commit  the  act  constituting  the  crime,  or  aid    state  v.  Kirk, 
and  abet  in  its  commi.ssion,  though  not  present,  must  be^®^"*****' 
indicted,  tried,  and  punished  as  principals,  as  in  the  case 
of  a  misdemeanor. 

Sec.  63.  An  accessory  after  the  fact,  to  the  commission  Accessory  af. 
of  a  felony,  may  be  indicted,  tried,  and  punished  though  tried  before  prin- 
the  principal  felon  be  neither  indicted  nor  tried.  ^  %id. 

Sec.  64.  A  x>erson  may  be  indicted  for  having,  with  the   indictment  for 
knowledge  of  the  commission  of  a  crime,  taken  money  ororim^e.^thlugS 
property  of  another,  or  a  gratuity  or  a  reward,  or  an  en-mmff^hewme 
gagement  or  promise  thereof,  w^n  an  agreement  or  under-  SSted^*  ****"  ^' 
standing,  express  or  implied,  to  compound  or  conceal  the    ibid., b.  1291. 
crime,  or  to  abstain  from  a  prosecution  therefor,  or  to 
withhold  any  evidence  thereof,  though  the  person  guilty  of 
the  original  crime  have  not  been  indicted  or  tried. 


Chapter  Eight. 

OF  THE  ABBAiaiVHEIYT  OF  THE  DEFENDANT. 


Sec. 

65.  Defondaat,  when  and  where  arraigned. 

66.  Arraignment,  how  made. 

67.  Defendant  to  be  informed  that  he  is  entitled 

to  counsel'. 

68.  Defendant  to  be  requested  to  declare  his  true 

name. 
60.  Proceeding  if  the  defendant  do  not  give  his 
true  name. 

70.  Troceeding  when   defendant  gives   another 

name. 

71.  Time  allowed  the  defendant  to  answer  the 

iiidictment. 

72.  How  defi^ndant  may  answer  indictment. 

73.  If  defendant  refuse    to  plead,  plea  of  not 

guilty  to  be  entered. 

74.  Personal  appearance  at  arraignment,  when 

necessary. 


Sec. 

75.  If  defendant  in  oaatody,  may  be  brought  In  by 

order. 

76.  If  discharged  on  bail  or  deposit,  bench  war- 

rant may  issue. 

77.  Bench  warcant,  by  whom  and  how  issued. 

78.  If  crime  bailable,  indorsement  on. 

70.  Warrant  to  issue  on  appbcation  of  district 
attorney. 

80.  Bench  warrant,  form  of. 

81.  When  defendant  must  be  taken  before  magis- 

trate. 

82.  Proceeding  on  putting  in  bail. 

83.  Same  subject. 

84.  Court   may   onler   defendant    into    custody 

unless  increnned  bail  be  given. 

85.  I)efcud:;iit.  if  present,  to  be  -ommitted:    ii 

not,  bench  warrant  to  issue 
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Defendant,,     qbo.  65.  When  the  indictment  has  been  filed,  the  defend- 
when  antl  where  ,  ,  .  ^,  ^w  < 

arraigned.         ant,  if  he  has  been  arrested,  or  as  soon  thereafter  as  he 
oct^Vl864!^    'may  be,  mnst  be  arraigned  thereon  before  the  court  in 

Hill'e  Ann.      ,:,.;.-  . 

Laws. « 1292.      which  it  IS  found. 
ArrAjgnment     ggo.  66.  The  arraignment  mnst  be  made  by  the  court, 

bow  made.  •»  * 

Ibid.  or  by  the  clerk  or  the  district  attorney  nnder  its  direction, 

and  consists  in  reading  the  indictment  to  the  defendant, 
and  delivering  to  him  a  copy  thereof  and  the  indorsements 
thereon,  including  the  list  of  witnesses  indorsed  on  it  or 
appended  thereto,  and  asking  him  whether  he  pleads  gnilty 
or  not  guilty  to  the  indictment. 

Defendant   to     Sbjo.  67.  If  the  defendant  appear  for  arraignment  with- 

be  informed  that  ,./.•!, 

be  in  entiUed  to  out  counscl,  hc  must  bc  informed  by  the  court  that  it  is  his 

Ibid.  right  to  have  counsel  before  being  arraigned,  and  must  be 

asked  if  he  desires  the  aid  of  counsel. 

^  Defendant^  to     gjjo.  68.  When  the  defendant  is  arraigned,  he  mnst  be 

declare  his  true  informed  that  if  the  name  by  which  he  is  indicted  be  not 

name. 

iwd. his  true  name  he  must  then  declare  his  true  name,  or  be 

Ibid.,  8. 1295.  ,     ,  .  ,         ,  .        ,       .     -1 . 

proceeded  against  by  the  name  m  the  indictment. 

defcSdt^t^df  nit     ^^^-  ^^-  ^^  *^®  defendant  give  no  other  name,  the  court 
give  his  true  ^ay  procccd  accordingly. 

Ibid.'  Ibid.,  8.1296. 

y»*oc*«djng     8bc.  70.  If  the  defendant  allege  that  another  name  is 

when   defendant  ^ 

gives  anotherhis  truc  name,  the  court  must  direct  an  entry  thereof  to  be 

name. 

iMd.  made  in  its  journal,  and  the  subsequent  proceedings  on  the 

indictment  may  be  had  against  him  by  that  name,  referring 

also  to  the  name  by  which  he  is  indicted. 

Time  allowed     Seo.  71.  If,  ou  the  arraignment,  the  defendant  require 

Bwer  the  indict*  it,  hc  uiust  bc  allowcd  uutll  the  next  day,  or  such  further 

'"ibid.  time  as  the  court  may  deem  reasonable,  to  answer  the 

Ibid..  1298.      indictment. 

How  defend-  Seg.  72.  If  the  defendant  do  not  require  time,  as  provided 
indictment.       in  the  last  scctiou,  or  if  he  do,  then  on  the  next  day,  or  at 

Ibid!,  8.  1299.  such  further  day  as  the  court  may  have  allowed  him,  he 

2oo?eg.,*i52.**^'  may,  in  answer  to  the  arraignment,  either  move  the  court 

to  set  aside  the  indictment  or  may  demur  or  plead  thereto. 

If  defendant  Seo.  73.  If  the  defendant,  within  the  time  required, 
picaof  not  guilty  refusc  to  dcmur  or  plead  to  the  indictment,  the  court  must 

Ibid.  direct  that  a  plea  of  not  guilty  be  entered  for  him. 

Personal  ap-  S^^'  '^^  When  the  iudictmcnt  is  for  a  felony,  the  defend- 
Sfmment,*ihen  *^^  ^'^^^  ^  pcrsoually  prossut  at  the  arraignment;  bat 
neceseary.         if  it  bc  for  a  misdemcauor  only,  and  the  defendant  has 

iDia.  ^  ' 

Ibid.,  8.1301.    been  held  to  answer  to  the  charge,  his  personal  appearance 

is  unneccessary,  and  he  may  appear  by  counsel. 

in^cnlft^^^h^w     ^^^*  ^^'  ^^®"  ^^®  personal  appearance  of  the  defend- 

^Iwd*^'^""        *°*  ^®  necessary,  if  he  be  in  custody,  the  court  may  direct 

ibid.,8.1302.    the  proper  officer  to  bring  him  before  it  to  be  arraigned, 

and  the  officer  must  do  so  accordingly. 


CRIMINAL   AND   PENAL   LAWS   RELATING   TO   ALASKA,  ETC.       73 

Sec.  76.  If  the  defendant  has  given  bail  or  has  depos- ,P«;«n<*»n>  *' 

^  '■         diacbarged  on, 

ited  money  in  lieu  thereof  and  does  not  appear  to  be  ar-  l>»*i  <>r  deposit, 

"  '■  ^  ueucb  warrant 

raigned  when  his  personal  appearance  is  necessary  there-  "^jyA**"®- 
for,  the  court,  in  addition  to  the  forfeiture  of  the  under-    ibid!,a.i808. 
taking  of  bail  or  of  the  money  dei>osited  in  lieu  thereof, 
may  order  the  clerk  to  issue  a  bench  warrant  for  his  arrest. 
Sbc.  77.  When  an  indictment  is  filed  in  court,  if  the  de-    Bench  w«r- 

'  rant,    by    whom 

fendant  has  not  been  arrested  and  held  to  answer  theM<d  how  iasaed. 
charge,  unless  he  voluntarily  appear  for  arraignment,  the   ibid!,*.  1304. 
court  must  order  the  clerk  to  issue  a  bench  warrant  for  his 
arrest. 
Sec.  78.  If  the  crime  charged  in  the  indictment  be  bail-  ,^,^,«^™*  ^•*i»: 

,  ,  ble,  indorsement 

able,  the  court,  upon  directing  the  bench  warrant  to  issue,  on  bench  war- 
must  fix' the  amount  of  bail,  and  the  clerk  must  indorse   ibid, 
the  same  upon  such  warrant  ana  sign  it,  substantially  as 
follows:  "The  defendant  is  to  be  admitted  to  bail  in  the 
sum  of dollars.'' 

Sec.  79.  At  any  time  after  the  making  of  the  order  for    warrant  to 
the  bench  warrant,  the  clerk,  on  the  application  of  the  dis-  ti"Q  of  ^stdct 
trict  attorney,  must  issue  such  warrant  as  by  order  directed,  *  ibw"^ " 
whether  the  court  be  sitting  or  not.  ^^'*^ '  *  ^^^^• 

Sec.  80.  The  bench  warrant  upon  the  indictment  must   Form  of  bench 
be  substantially  in  the  following  form :  iMd. 

Ibid.,  B.  X807. 

"  District  Court  for  the  District  of  Alaska.    In  the  name 

of  the  United  States  of  America. 

"  To  the  United  States  marshal  for  the  District  of  Alaska, 
or  any  deputy,  greeting: 

"An  indictment  having  been  found  on  the  day 

of ,  eighteen  hundred  and ,  in  the  district  court 

for  the  district  aforesaid,  charging  A  B  with  the  crime  of 
(designating  it  generally),  this  is  to  command  you  forth- 
with to  arrest  the  defendant  and  bring  him  before  such 
court  to  answer  the  indictment,  or  if  the  court  have  ad- 
journed for  the  term,  that  j'ou  detain  him  in  your  custody. 
By  order  of  the  court. 

"  Witness  my  hand  and  seal  of  said  district  court,  affixed 
at ,  this day  of ,  eighteen  hundred  and 


[L.  s.]  "  0  D,  Cl€rJc.^ 

Sec.  81.  When  the  crime  is  bailable,  and  the  defendant   Defendant, 
requires  it,  the  officer  making  the  arrest  must  take  him  taken beforecom. 
before  a  commissioner  for  the  purpose  of  putting  in  bail,  "ibid."***^' 
and  thereupon  such  commissioner  must  proceed  in  respect      *  "* 
thereto  according  to  the  provisions  of  Chapter  XXII  of 
this  act,  entitled  "Bail." 
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Proceeding  on     9bo.  82.  If  bail  be  taken,  the  commissioner  must  make 

putting  in  bail.  ' 

the  order  prescribed  by  section  two  hundred  and  thirty- 


Ibid. 
Ibid.,  I 


1810. 


When  bail  not 
allowed. 
Ibid. 
Ibid..a.I8U. 


nine,  and  deliver  it  to  the  officer,  who  most  tbereapon  dis- 
charge the  defendant,  and  without  delay  return  the  war- 
rant and  order  to  the  clerk  of  the  court  at  which  the 
defendant  is  required  to  appear. 

Seo.  83.  If  the  bail  be  not  allowed,  the  officer  must  take 
the  defendant  before  the  court  or  commit  him  to  the  cus- 
tody of  the  jailer,  according  to  the  command  of  the  war- 
rant. 
der  def^^imtin-     ^^^*  ^'  -^^Ithough  the  defendant  has  put  in  bail  to  an- 
1*  '''^"t'her  ^  swer  the  charge  or  the  indictment,  the  court  may,  at  any 

time  after  the  indictment  is  found,  order  the  defendant  into 

actual  custody,  unless  he  give  bail  with  new  sureties  or  in 

an  increased  amount,  to  be  specified  in  the  order. 

When  defend-     Sec.  85.  If  the  defendant  be  present  when  the  order  is 

notwithstanding  made,  hc  must  bc  forthwith  committed  accordingly;  but  if 

Ibid.  he  be  not  present,  a  bench  warran  t  must  be  issued  and 

Ibid.,  a.  IBIS.    ppQ^j^^^  upon  in  the  manner  provided  in  this  chapter. 


ffiven. 
Ibid. 
Ibid.,  a.  1812. 


Ohapteb  Nine. 


OF  SETTING  ASIDE  THE  INDIOTMENT. 


B0O. 

S6.  Indictment,  when  aet  aalde  on  motion. 

87.  Motion  to  set  aside,  when  made  and  heard. 

88.  Motion,  if  granted,  proceeding  thereon. 

89.  Effect  of  order  for  resubmiasion. 


Seo. 

00.  Xew  indictment  in  aooh  case,  when  Id  he 

found. 

01.  Indictment,  order  to  set  aside  no  bar  to  tar- 

ther  proaeontion. 


Indictment,     Sec.  86.  The  indictment  must  be  set  aside  by  the  court, 

when  set   aside  /.,.ii.,  ... 

on  motion.         upoii  the  motiou  of  the  defendant,  m  either  of  the  foUowiog 

Oct.  19, 1864.     "  cases : 

Laws,  8. 1314.         1.  When  it  is  not  found,  indorsed,  and  presented  as  pre- 

State  V.  Pool,         .\.    j  •        t        ±  •         /•  jjt^  •  j. 

2ooreg.,i5L      scribcd  lu  chapter  six  of  this  act; 

2.  When  the  names  of  the  witnesses  examined  before 
the  grand  jury  are  not  inserted  at  the  foot  of  the  indic^ 
ment  or  indorsed  thereon. 
Motion  to  set     gEC.  87.  The  motiou  to  set  aside  the  indictment  must  be 

aaide,  when  made 

«Dd  iieard.         made  and  heard  at  the  time  of  the  arraignment,  unless  for 
Ibid.',  a.  1315.    good  causc  the  court  postpone  the  hearing  to  a  ftiture  time, 
hart,  2»  Oreg.^  and  if  uot  SO  made,  the  defendant  is  precluded  from  after- 
wards taking  the  objections  mentioned  in  the  section  la8t 
preceding. 
Motion,  if     Sec.  88.  If  the  motion  be  allowed,  the  court  must  order 

granted,    pro- 

ceeding  thereon,  that  the  defendant,  if  in  custody,  be  discharged  therefrom; 

Ibid.*,  s.  1316.    or  if  he  have  given  bail  or  deposited  money  in  lieu  thereof, 

that  his  bail  be  exonerated  or  his  money  refunded  to  him, 
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Ibid. 
IbidMft.1317. 


unless  it  direct  that  the  case  be  resubmitted  to  the  same 
or  another  grand  jury. 

Sec.  89.  If  the  court  direct  that  the  case  be  resubmitted,  »nbraitaionTothi 
the  defendant,  if  then  in  custody,  must  so  remain,  unless  ^JPJ'J."'^*'  "'^ 
he  be  admitted  to  bail;  or  if  he  have  already  given  bail, 
or  deposited  money  in  lieu  thereof,  such  bail  or  money  is 
answerable  for  the  appearance  of  the  defendant  to  answer 
a  new  indictment,  if  one  be  found. 

Sec.  90.  Unless  a  new  indictment  be  found  before  the 
next  grand  jury  is  discharged,  the  court  must,  on  the  dis-  J'^n'.i'^^*"*  ^  ^ 
charge  of  such  grand  jury,  make  the  order  prescribed  by    ]^}j-    _.,_ 
section  88. 

Sec.  91.  An  order  to  set  aside  an  indictment,  as  provided  Mw'^iSdJc'tnfemt 
in  this  chapter,  is  no  bar  to  a  future  prosecution  for  the  prosecution"'^*' 
same  crime,  SldUisw. 


New  indiot- 
ment    in    a  u  c  b 


Ohapteb  Ten. 


OF  THE  BEMUEBEB. 


Sec. 

92.  Demnrrer  or  plea  only  pleading  on  part  of 

defendant. 
98.  Demurrer  or  plea,  when  put  in. 
94.  Demarrer,  groands  of. 

96.  Demurrer,  how  put  in  and  tta  form. 
90.  Demurrer,  when  heard. 

97.  Judgment  on  demurrer. 


Sec. 

98.  Proceeding  whan  demurrer  aUowed. 

99.  If  resubmieftion  not  ordered,  defendant  to  be 

discharged. 

100.  Proceeding  if  resnbmission  ordered. 

101.  Proceeding  if  demurrer  be  disallowed. 

102.  What  otjectione  may  be  taken  at  the  trial  or 

in  arrest  of  Judgment. 


Sec.  92.  The  only  pleading  on  the  part  of  the  defendant  Demurrer  or 
is  either  a  demurrer  or  plea.  ^^li'ws    oreg., 

Oct.  19,  1864.    Hill's  Ann.  Laws.  s.  1320. 

Sec.  93.  Both  the  demurrer  and  plea  must  he  put  in,  in  when  put  in. 
open  court,  either  at  the  time  of  the  arraignment  or  at  such  i^wi!,  a.  1321. 
other  time  as  may  be  allowed  to  defendant  for  that  purpose. 

Sec.  94.  The  defendant  may  demur  to  the  indictment  Demurrer, 
whCD  it  appears  upon  the  face  thereof  either —  *  rSid.* 

•  Ibid.,  a.  1322. 

1.  That  the  grand  jury  by  which  it  was  found  had  no  state  «.  whit- 
legal  authority  to  inquire  into  the  crime  charged  because  suite  v^^fiv^l 
the  same  is  not  triable  within  the  district;  state^^*^BiooS 

worth,  25  Oreg.,  84. 

2.  That  it  does  not  substantially  conform  to  the  require- 
ments of  chapter  seven  of  this  act. 

3.  That  more  than  one  crime  is  charged  in  the  indict- 
ment. 

4.  That  the  facts  stated  do  not  constitute  a  crime. 

5.  That  the  indictment  contains  any  matter  which,  if 
true,  would  constitute  a  legal  justification  or  excuse  of  the 
crime  charged,  or  other  legal  bar  to  the  action. 
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Demarrerbow     sbc.  95.  The  demuiTer  most  be  in  writing,  signed  either 

put  In,  and  its  <=»»      o 

fonn.  by  the  defendant  or  his  attorney,  and  filed.     It  mast  dis- 

ibid.,t.i823.  tinctly  specify  the  ground  of  objection  to  the  indictment, 
or  it  may  be  disregarded. 

wbenhJiM'*'*  ®^^'  ^^'  UP^^  *^®  demurrer  being  filed,  the  objections 
11^!^-     .»      presented  thereby  must  be  heard,  either  immediately  or  at 

Ibid.,  1. 1324.      '^  "  ■*.        1 

such  time  as  the  court  may  direct. 
Judgment  on     g£o.  97.  Upou  Considering  the  demurrer,  the  court  must 
Ibid.   '         give  judgment,  either  allowing  or  disallowing  it,  and  an 

entry  to  that  effect  must  be  entered  in  the  journal. 

when^^^demunSr     ®®^"  ^^*  ^^  ^^^  dcmurror  be  allowcd,  the  judgment  h 

Allowed.  final  upon  the  indictment  demurred  to,  and  is  a  bar  to 

Ibid.',  a.  1328.    another  action  for  the  same  crime,  unless  the  court,  being 

of  opinion  that  the  objection  on  which  the  demurrer  is 

allowed  may  be  avoided  in  a  new  indictment,  direct  the 

case  to  be  resubmitted  to  the  same  or  another  grand  jury. 

If  wsubmiB.     Sec.  99.  If  the  court  do  not  direct  the  case  to  be  resub- 

Bion  not  ordered, 

defendant  to  be  mittcd,  the  defendant,  if  in  custody,  must  be  discharged, 
ibidT^   '        or  if  admitted  to  bail  his  bail  is  exonerated,  or  if  he  have 

deposited  money  in  lieu  thereof  the  money  must  be  refunded 

to  him. 
Prpcijediniir  If     seo.  100.  If  the  court  direct  that  the  case  be  resubmitted, 

resubmission  or-  ,      .      ••    ,  , 

dered.  the  samc  proceedings  must  be  had  thereon  as  are  prescribed 

Ibid.'. s.  1328.    in  scctious  eighty-nine  and  ninety. 
Proceeding  if     ggo,  iQl.  If  the  dcmurrer  be  disallowed,  the  court  must 

demurrer  be  die-  ' 

^^ibid^'  permit  the  defendant,  at  his  election,  to  plead,  which  he 

Ibid'., B.  1829.    must  do  forthwith,  or  at  such  time  as  the  court  may  allow; 

but  if  he  do  not  plead,  judgment  must  be  given  against 

him. 

What  objec-     Seo.  102.  Whou  the  objections  mentioned  in   section 

STkenauhJtiija  ninety-four  appear  upon  the  face  of  the  indictment,  they 

Jadgmen™*  ^'cau  ouly  bc  taken  by  demurrer,  except  that  the  objection 

Ibid.*,  8. 1830.    to  the  jurisdiction  of  the  court  over  the  subject  of  the 

Q^**^®^;;^*^'^!  indictment,  or  that  the  facts  stated  do  not  constitute  a 

oreg!!"2oo.*"^ite^^™®»  ^^^  ^®  takcu  at  the  trial,  under  the  plea  of  not 

J8.^'^stotii?7£l  guilty  and  in  arrest  of  judgment. 

tIs,  18  Oreg.,  882.    State  v.  Bloodsworth,  25  Oreg.,  84. 


1 
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Chapter  Eleven.. 


OP  PLEAS  TO  THE  INDICTMENT. 


Sec. 

103.  The  difTerent  kinds  of  pleas. 

104.  Plea,  bow  pat  in,  and  it«  form. 

105.  Plea  of  guilty  must  be  put  in  in  peraon, 

except  in  case  of  corporation. 
J 06.  Plea  of  guilty,  wlicn  and  how  withdrawn. 

107.  Plea  of  not  guilty,  what  it  controverta. 

108.  Plea  of  not  guilty,  what  may  be  given  in 

evidence  under  it. 


Sec. 

100.  What  is  not  deemed  a  former  acquittal. 

110.  What  is  deemed  a  former  acquittal. 

111.  Conviction  or  acquittal  for  crime  consisting 

of  different  degrees,  when  a  bar  to  another 
indlctaient. 


Sec.  103.  There  are  three  kinds  of  pleas  to  an  indict- ^^^J^"^*""^ 
ment;  a  plea  of— 

1.  Guilty.  OctTo^iFel.'*' 

2.  Not  guilty.  ifw".!..'i8ti"- 

3.  A  former  judgment  of  conviction  or  acquittal  of  the 
crime  charged,  which  may  be  pleaded  either  with  or  with- 
out the  plea  of  not  guilty. 

Sec.  104.  Every  plea  must  be  oral,  and  mnst'be  entered 
on  the  journal  of  the  court  in  substantially  the  following 
form: 

1.  If  the  defendant  pleads  guilty :  ''The  defendant  pleads  j^J^^^^^^n* 
that  he  is  guilty  of  the  crime  charged  in  this  indictment.^'    i>>Jd. 

Ibid.,  a.  1832. 

2.  If  he  pleads  not, guilty:  '<The  defendant  pleads  that 
he  is  not  guilty  of  the  crime  charged  in  this  indictment." 

3.  If  he  pleads  a  former  conviction  or  acquittal:  *'The 
defendant  pleads  that  he  has  already  been  convicted  (or 
acquitted,  as  the  case  may  be)  of  the  crime  charged  in  this 

indictment  by  the  judgment  of  the  court  of (naming 

it),  rendered  at (naming  the  place),  on  the day 

of ,  eighteen  hundred  and ." 

Sec.  105.  A  plea  of  guilty  must  in  all  cases  be  put  in  by    Piea  of  guiity 

^,        ,    «       ,       ,    .  .  _^  t  must  he  put  in  In 

the  defendant  m  person,  m  open  court,  unless  upon  an  person,  except  in 
indictment  against  a  corporation,  in  which  case  it  may  betkm.  **'  ^^^^ 
put  in  by  counsel.  ibid'.,s.ia33. 

XJ.  S.  ▼.  WiJson,  7  Pet.,  150. 

Sec.  106.  The  court  may  at  any  time  before  judgment,  ^J*j[J»o^|"gJy' 
upon  a  jilea  of  guilty,  permit  it  to  be  withdrawn  and  a  plea  '^}^^^^- 
of  not  guilty  substituted  therefor.  ibid.\s.i334. 

Sec.  107.  The  plea  of  not  guilty  controverts  and  is  a    pua  of  not 
denial  of  every  material  allegation  in  the  indictment.  S^ntroVeTti**  ** 

Ibid.    Ibid.,  8. 1335. 

Sec.  108.  All  matters  of  fact  tending  to  establish  a    ^l**  ?' °®* 

^  gnlltr,  wnatmaT 

defense  to  the  charge  in  the  indictment,  other  than  those  5«  p^en  in  evi. 

•^  '  dence  under  it. 

specified  in  the  third  subdivision  of  section  one  hundred   ibjd- 

*^  Ibid.,  a.  1836. 

and  three,  may  be  given  in  evidence  under  the  plea  of  not 
guilty. 
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Whatnot     Sec.  109.  If  the  defendant  were  formerly  acanitted  on 

deeroecl  a  former  ,«  .  ,.  ^-..-i.  «, 

acquittal.  the  gTound  of  a  variance  between  tne  indictment  and  the 

Ibid!,  a.  1887.  proof,  OF  the  indictment  were  dismissed  upon  a  demnrrer 
to  its  form  or  substance,  or  discharged  for  want  of  pros- 
ecution, without  a  judgment  of  acquittal  or  in  bar  of 
another  prosecution,  it  is  not  an  acquittal  of  the  same 
crime. 

a^^cr**^ ui?     ^^^'  ^^^*  ^^^^'^j  howevcr,  the  defendant  was  acquitted 

t«i-  on  the  merits,  he  is  deemed  acquitted  of  the  same  crime, 

Ibid!,  a.  1338.    notwithstanding  a  defect  in  form  or  substance  in  the 

Statetr.Llttaob- .  ,  .   ,    ,  .  ^     -i 

ke,  27  0reg.,i89.  mdictmcut  ou  which  hc  was  acquitted. 

Conviction  or  8ec.  111.  Whcu  the  defendant  shall  have  been  con- 
die  t  men  t'^fo'rvicted  or  acquitted  ui>on  the  indictment  for  a  crime  con- 
of  "Sfferant  de^  sistiug  of  different  degrees,  such  conviction  or  acquittal  is 

r^B   IDTilAVl  t^  ■MM' 
anotber  in- a  bar  to  auothcr  indictment  for  the  crime  charged  in  the 

^iSd.°^  former,  or  for  any  inferior  degree  of  that  crime,  or  for  an 

sutov.st^nrt,  attempt  to  commit  the  same,  or  for  an  offense  necessarily 
statS^.^^Mccir'iiicluded  therein,  of  which  he  might  have  been  convicted 
^6^^  n.  ir^^vl  ^^^^^  ^•^^^  indictment,  as  provided  in  sections  one  hon- 
Eriv.'49i*'statJ^^®^  ^^^  fifty-one  and  one  hundred  and  fifty-two. 

9.  Stewart,' II  Oreg.,  62;  State  v.  Steerea,  29  Oreg.,  107-108. 


Ghapteb  Twblvb. 


OF  ISSX7BS  OF  LAW  AND  FACT. 


See. 

112.  Issne  of  fact,  definition  of. 

113.  laane  of  law,  definition  of. 

114.  iMue  of  law  or  fact,  bow  tried. 


Sec. 

115.  When  defendant  mnat  appear  In 
trial. 


lesne  of  fact,     Sec.  112.  An  issue  of  fect  ariscs — 

definition  of. 

Laws  Oreg.,     1.  Upou  a  plca  of  uot  guiltyj  or, 

Miirs  Ann.     2.  Upon  a  plea  of  former  conviction  or  acquittal  of  the 

Laws,  s.  1340.  , 

same  crime. 
deflni^?on**of^*^'     ®^^*  ^^^'  ^^  issuc  of  law  ariscs  upon  a  demurrer  to  the 
ISil,  a.  1341.   indictment. 
issae  of  law  or     Sec.  114.  An  issuc  of  law  must  be  tried  by  the  court,  and 

fact,  how  tried. 

ihid.  an  issue  of  fact  by  jury,  of  the  political  division  in  which 

Ibid.,  a.  1842.  •    ^   •    i_i 

the  action  is  triable.  « 

When  defend-     Seo.  115.  If  the  iudictmcnt  be  for  a  misdemeanor,  the 

^l^no^u^M^^  ™ay  t>e  had  in  the  absence  of  the  defendant,  if  he 
Ibid.,  a.  1343.   APP^fti*  by  counsel;  but  if  it  be  for  a  felony^  he  must  be 

AbrLi.,*ii"o4;  present  in  person. 

IW.    Bteto  •.  Bbatta,  4  Onf.,  IM.   8teto'«.  gnutb,  U  Ong.,  Mi. 


i 
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Chapter  Thirteen. 


OP  the  postponement  of  trial. 


Seo. 

116.  Pofttponement  of  trial,  when  and  how  al- 

lowed. 

117.  May  be  refiised  onleas  party  consent  to  take 

deposition  of  witnesa. 

118.  Order  for  taking  the  deposition. 


Sec. 

119.  Deposition  to  be  filed,  and  when  may  be  read. 

120.  When  court  may  order  indictment  discharged 

for  want  of  prosecation. 

121.  Effect  of  such  discharge. 

122.  Proceeding  npon  discharge  in  relation  to  bail. 


nn. 


Sec.  116.  When  an  indictment  is  at  issue  upon  a  ques-    Postponement 

^  ^  of  tnal.whenand 

tion  of  fact,  and  before  the  same  is  called  for  trial,  the  court  ^^^  allowed. 

'  '  Laws  Greg, , 

may,  upon  sufficient  cause  shown  by  the  affidavit  of  theOct..i»,i864. 

HillsA 

defendant,  or  the  statement  of  the  district  attorney,  direct  Laws,  a.  1344. 
the  trial  to  be  postponed  to  another  day  in  the  same  term 
or  to  another  term;  and  all  affidavits  and  papers  read  on 
either  side  upon  the  application  must  be  first  filed  with  the 
clerk. 

Seo.  117.  When  an  application  is  made  for  the  postpone-  niS^*^**°^fti® "d 
ment  of  a  trial,  the  court  may,  in  its  discretion  and  in  the  Jf^Ste^^o^ 
furtherance  of  justice,  require  as  a  condition  precedent  to«»tj*onj 
granting  the  same  that  the  party  applying  therefor  con-    SSr**^^ 
sent  that  the  deposition  of  a  witness  or  witnesses  may  belter, 26 0reg.,8i3. 
taken  and  read  on  the  trial  of  the  case,  and  unless  such 
consent  be  given  may  refuse  to  allow  such  postponement 
for  any  cause. 

Seo.  118.  When  such  consent  is  given,  the  court  must, ^9^*^JjJ^^*" 
make  an  order  appointing  some  proper  time  and  place  for   |^}J-  ^^3^ 
taking  the  deposition  of  such  witness,  either  by  the  judge 
thereof  or  before  some  suitable  person  to  be  named  therein 
as  commissiorler,  upon  either  written  or  oral  interrogatories. 

Seo.  119.  Upon  the  making  of  the  order  provided  in  the^^^jgj*^**"^  *3 
last  preceding  section,  the  deposition  must  be  taken  and  J^J^   ™*y  ^ 
filed  in  court,  and  may  be  read  on  the  trial  of  the  case,  in    J^d.    ^^^ 
like  manner  and  with  like  effect  and  subject  to  the  same 
objections  as  in  civil  cases. 

Sec.  120.  If,  when  the  indictment  is  called  for  trial,  the    when  conrt 

may  order  indict- 

defendant  appear  for  trial,  and  the  district  attorney  is  notment  discharged 
ready  and  does  not  show  any  sufficient  cause  for  postponing  ecutiSn.  °  ^^^**' 
the  trial,  the  court  must  order  the  indictment  to  be  dis-    ibid!,s.i348. 
charged,  unless,  being  of  opinion  that  the  public  interests 
require  the  indictment  to  be  retained  for  trial,  it  direct  it 
to  be  so  retained. 

Sec.  121.  If  the  court  order  the  indictment  to  be  dis-    Effect  of  anch 

discnnrge. 

charged,  the  order  is  not  a  bar  to  another  action  for  the    Jbiii. 

'^  Ibid.,  s.  1349. 

sanie  crime,  unless  the  court  so  direct;  and  if  the  court  so 
direct,  judgment  of  acquittal  must  be  entered. 
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Proojejiing     Seo.  122.  If,  npon  the  discharge  of  the  indictment,  tlic 

relation    to  court  givc  a  judgment  of  acquittal,  the  same  proceedings 

must  be  had  thereon,  in  relation  to  the  custody  of  the 

defendant,  his  bail,  or  money  deposited  in  lieu  thereof,  as 

are  prescribed  in  section  ninety-nine. 


ipon 
in 
bail. 

J  bid. 

Ibid.,  8. 1350. 


Chapter  Fourteen. 


OF  THE  FORMATION  OF  THE  TRIAL  JURY, 


Sec. 

123.  Trial  Jnrors,  hovr  seleotod. 

124.  Formation  of  jury. 

125.  Cliallenge  to  tlie  panel. 

126.  reremiitory  chaUnnc^es  defined. 

127.  Challenge  for  cause  defined. 

128.  General  causes  of  chnUenge. 
120.  Particular  causes  of  challenge. 

130.  Challenge  for  implied  bias. 

131.  Challenge  for  actual  bias. 

132.  Escemption  from  service  on  Jury. 


Sec. 

133.  Cliallenges,  how  and  when  taken. 

134.  Order  of  taking  challenges. 

135.  Trial  of  challenge. 

136.  Proceedings  and  ovidenoe  on  ^al  of  ch'^' 

lenge. 

137.  Challenge  may  be  oral. 

138.  Challenges,  by  whom  and  hoTr  taken. 

139.  Peremptory  challenges,  number  oL 

140.  Oath  of  jury. 


a.  8. 


ho™e\ec"Jd!'^*'  ®^^'  ^^^*  J'lrors  for  tbe  trial  of  persons  accused  of  any 
ss^ol  son^si"*'  ^^  ^^^  crimes  defined  in  the  laws  of  tlie  United  States 
23  Stat.  Lc.  62.  applicable  to  tbe  District  of  Alaska,  as  revised  and  codi 
lied  by  tbe  commissioners  appointed  under  autbority  of  an 
act  of  Congress  approved  June  fourth,  eighteen  buudred 
and  ninety-seven,  shall  be  selected  and  summoned  in  the 
manner  prescribed  by  the  laws  of  the  United  States  with 
respect  to  jurors  of  the  United  States  district  and  circuit 
courts,  and  shall  have  the  same  qualifications  and  be  enti- 
tled to  the  same  exemptions  as  are  provided  in  chapter 
four  of  this  act  in  the  case  of  grand  juries. 
Formation  of     Seo.  124.  Trial  jurics  shall  be  formed  as  follows:  When 

jury. 

Laws,  Or  eg.,  the  actiou  is  called  for  trial,  the  clerk  shall  draw  fi'om  the 

Oct.  11  1892 

iiiii's  Ann.  trial  jury  box  of  the  court,  one  by  one,  the  ballots  contain- 
ing the  names  of  the  jurors  until  the  jury  is  completed  or 
the  ballots  are  exhausted.  If  the  ballots  become  exhausted 
before  the  jury  is  complete,  the  marshal,  under  the  direction 
of  the  court,  shall  summon  from  the  bystanders  or  tbe 
body  of  the  district  so  many  qualified  persons  as  may  be 
necessary  to  complete  the  jury.  Whenever,  as  in  this 
section  provided,  the  marshal  shall  summon  more  than  one 
person  at  a  time  from  the  bystanders  or  the  body  of  the 
district,  he  shall  return  a  list  of  the  persons  so  summoned 
to  the  clerk.  The  clerk  shall  write  the  names  of  such 
persons  upon  separate  ballots  and  deposit  the  same  in  the 
trial-jury  box,  and  then  draw  such  ballots  therefrom,  as  in 
the  case  of  the  panel  of  trial  jurors  for  the  term.  The  jury 
shall  consist  of  twelve  persons,  unless  in  trials  for  misde- 


if 
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meanors  the  parties  consent  to  a  less  number.     Sucli 
consent  shall  be  entered  in  the  journal. 
Sec.  125.  j^o  challenge  shall  be  made  or  allowed  to  the ,  Challenge    to 

the  panel. 

panel.    A  challenge  is  an  objection  to  a  particular  juror,    i^l^. 

and  may  be  either —  Fiti'h'agh  v. 

^     T»  J.  state,  2  Greg., 

1.  Peremptory;  or  227;  state %. 

2.  For  cause.  d.i.,8o™«..22«. 

Sec.  126.  A  peremptory  challenge  is  an  objection  to  a   Peremptory 

c  X.'   X.  *-        "  ,    V         .  1.    i.  1.    ,   challenge  de. 

juror  for  which  no  reason  need  be  given,  but  upon  which  fined. 
the  court  shall  exclude  him.  ibid!.B.i82. 

Sec.  127.  A  challenge  for  cause  is  an  objection  to  a  juror,    challenge  for 

,  ,  .,,  '  cause  defined. 

and  may  be  either —  ibid. 

1.  General;  that  the  juror  is  disqualified  from  serving  in 
any  action ;  or 

2.  Particular;  that  he  is  disqualified  from  serving  in  the 
action  on  trial. 

Sec.  128.  General  causes  of  challenge  are—  oenemicanaM 

1.  A  conviction  for  felony;  iwd.*"**" 

2.  A  want  of  any  of  the  qualifications  prescribed  by  law 
for  a  juror; 

3.  Unsoundness  of  mind,  or  such  defect  in  the  faculties  ^^^^  s^'ore^' 
of  the  mind  or  organs  of  the  body  as  renders  him  iiicapa- JJ3;Statev.Pow! 
ble  of  performing  the  duties  of  juror. 

Sec.  129.   Particular  causes  of  challenge  are  of  two   Particular 

"  causes   of    chal- 

Kinds —  lenge. 

Ibid.    Ibid..  8. 186. 

1.  For  such  bias  as,  when  the  existence  of  the  facts  is  owg.*i^;^umil 
ascertained,  in  judgment  of  law  disqualifies  the  juror,  andrbit;,  505*;^8teS 
which  is  known  in  this  code  as  implied  bias.  ihidf"S!!™'    ^ 

2.  For  the  existence  of  a  state  of  mind  on  the  part  of 
the  juror  in  reference  to  the  action  or  to  either  party  which 
satisfies  the  trier,  in  the  exercise  of  a  sound  discreticHi, 
that  he  can  not  try  the  issue  impartially  and  without  preju- 
dice to  the  substantial  rights  of  the  party  challenging, 
and  which  is  known  in  this  code  as  actual  bias. 

Sec.  130.  A  challenge  for  implied  bias  may  be  taken  for  im^ii^*bSi.  *" 
any  of  the  following  causes,  and  for  no  other:  o^w!  iSl.**'' 

1.  Consanguinity  or  aflBnity  within  the  fourth  degree  tOi^i|a'.*i3w°"" 
the  person  alleged  to  be  injured  by  the  crime  charged  in 

the  indictment,  or  the  person  indorsed  thereon  as  the  prose- 
cutor, or  to  the  defendant. 

2.  Standing  in  the  relation  of  guardian  and  ward,  attorney 
and  client,  master  and  servant,  or  landlord  and  tenant,  with 
the  defendant,  or  the  person  alleged  to  be  injured  by  the 
crime  charged  in  the  indictment,  or  indorsed  thereon  as 
prosecutor,  or  being  a  member  of  the  family,  a  partner  in 
business  with  or  in  the  employment  on  wages  for  either  of 

S.  Doc.  60 6 
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such  persons,  or  being  surety  or  bail  in  the  action  or  other- 
wise for  the  defendant. 

3.  Having  served  on  the  grand  jury  which  found  the 
indictment,  or  on  a  coroner's  jury  which  inquired  into  the 
death  of  a  person  whose  death  is  the  subject  of  the 
indictment; 

4.  Having  been  one  of  a  jury  formerly  sworn  iu  the  sarac 
action,  and  whose  verdict  was  set  aside,  or  which  was  dis- 
charged without  a  verdict,  after  the  cause  was  submitted 
to  it; 

5.  Having  served  as  a  juror  in  a  civil  action,  suit,  or  pro- 
ceeding brought  against  the  defendant  for  sustantially  the 
same  act  charged  as  a  crime; 

6.  If  the  offense  charged  be  punishable  with  death,  the 
entertaining  of  such  conscientious  opinions  as  would  pre- 
clude a  person  from  finding  the  defendant  guilty;  in  which 
case  he  shall  neither  be  permitted  nor  compelled  to  serve 
as  a  juror. 

^Challenge  for     sbc.  131.  A  challenge  for  actual  bias  may  be  taken  for 
^Laws  oreg.,  the  cause  mentioned  in  the  second  subdivision  of  section 

Oct.  11, 1862. 

Hiiia    Ann.  one  huudrcd  and  twenty  nine.    But  on  the  trial  of  sach 

u.  s.'v.  Han- challenge,  although  it  should  appear  that  the  juror  chal- 

139;'  state   r!  leugcd  has  formed  or  expressed  an  opinion  upon  the  merits 

i77?"stftte^r.  of  tlic  causc  from  what  he  may  have  heard  or  read,  such 

orei^ooI^Ford  opinion  shall  not  of  itself  be  sufficient  to  sustain  the  chal- 

15  i'bfa !?  3?3':  lenge,  but  the  court  must  be  satisfied,  from  all  the  circum- 

ib?<L.  223 r"^tat^  stances,  that  the  juror  can  not  disregard  such  opinion  and 
j.^iirown;  Ibid..  ^j.y  ^^^  igg^^  impartially. 

Exemption     Sbc.  132.  Au  cxemptiou  from  service  on  a  jury  shall  not 

from  service  on,  «      ,     ,,  ,      ^     ,^  .    .,  ^7, 

Jury.  be  cause  of  challenge,  but  the  privilege  of  the  person 

Ibid!,  8. 188.     exempted. 
Challenges,     Sbc.  133.  All  Challenges  shall  be  taken   first  by  the 

how   and    when  **  .        «.  ^ 

taken.  defendant  and  then  by  the  plaintm,  and  the  defendant 

Ibid!.  8. 190.     shall  exhaust  his  challenges  to  a  particular  juror  before 

Donald,  8  Greg.'  thc  x)lainti£f  bcgius.    All  challenges  shall  be  taken  to  each 

Portiand,20i«g.!  juror  as  he  is  drawn  and  appears,  and  before  another  jaror 

is  drawn,  unless  the  court,  for  good  cause  shown,  shall 

permit  a  challenge  to  be  taken  afterwards,  and  before  the 

number  of  the  jury  is  completed. 

orderof taking     Seo.  134.  The  Challenge  of  either  party  shall  be  takeu 

^  fbhL^**         separately,  in  the  following  order,  including  in  each  chal- 

GnrMson  v.  Icngc  all  thc  causcs  of  challenge  belonging  to  the  same 

Portland,  2  Greg.,     , 

i2;i.  class: 

1.  For  general  disqualification* 

2.  For  implied  bias. 

3.  For  actual  bias. 
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4.  Peremptory;  but  either  party  may  take  peremptory 
cLallenge  at  any  time  before  his  right  of  challenge  ceases. 

Sec.  135.  The  challenge  may  be  excepted  to  by  the  ad- ^  Trial  ofohai- 
verse  party  for  insufficiency,  and  if  so  the  court  shall  de-    itid. 
termiue  the  sufficiency  thereof,  assuming  the  facts  alleged    state  v*.  Toin.8 
therein  to  be  true.    The  challenge  may  be  denied  by  the  ad-  deS^i.  Long.*^8 

OrfiiF    244 

verse  party,  and  if  so  the  court  shall  try  the  issue  and 
determine  the  law  and  the  fact. 

Sec.  136.  Upon  the  trial  of  a  challenge  the  rules  of  evi-^^'JJf/^J^|» 
dence  applicable  to  testimony  offered  upon  the  trial  of  an  trmJ^ofchaUeng©. 
ordinary  issue  of  fact  shall  govern.    The  juror  challenged,    iwd.,*.  wa. 
or  any  other  person  otherwise  competent,  may  be  examined 
as  a  witness  by  either  party.    If  a  challenge  be  determined 
to  be  sufficient,  or  found  to  be  true,  as  the  case  may  be,  it 
shall  be  allowed,  and  the  juror  to  whom  it  was  taken  ex- 
cluded.   But  if  determined  or  found  otherwise,  it  shall  be 
disallowed. 

Sec.  137.  The  challenge,  the  exception,  and  the  denial  j^^^^^g!*"**™*^ 
may  be  made  orally.    The  judge  of  the  court  shall  note  the   ][J{J  ^^^ 
same  upon  his  minutes,  and  the  substance  of  the  testimony 
on  either  side. 

Sec.  138.  All  challenges,  whether  peremptory  orfor  cause,    chaDengea,  by 
may  be  taken  by  the  United  States  or  defendant,  but  when  taken, 
several  defendants  are  tried  together  they  can  not  sever  oct.  19.1864. 
their  challenges,  but  must  join  therein.  Laws,  b.'i858? 

Sec.  139.  If  the  crime  charged  in  the  indictment  be  pun- 
ishable with  death,  the  defendant  shall  be  entitled  to  twenty 
and  the  United  States  to  five  peremptory  challenges,    ^^c^en^mul' 
the  trial  of  any  other  felony,  the  defendant  shall  be  entitled  ^^^  ^  1  ^g^ 
to  ten  and  the  United  States  to  three  peremptory  challenges,  »•  si^- 
and  in  all  other  cases  each  party  shall  be  entitled  to  three 
peremptory  challenges. 

Sec.  140.  As  soon  as  the  number  of  the  jury  has  been 
completed,  an  oath  or  affirmation  shall  be  administered  to   oathof  jury, 
the  jurors  in  substance,  that  they  and  each  of  them  will  well  Oot^L  Wf  ^'** 
and  truly  try  the  matter  in  issue  between  the  plaintiff  and  l^U  a.  wt""' 
defendant,  and  a  true  verdict  give  according  to  the  law 
and  evidence  as  given  them  on  the  triaL 
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Chapter  Peftebn. 

op  the  conduct  op  the  trial  and  miscellaneous  provisions 

relating  thereto. 


Seo. 


be  gtnm 


166w  Evidence  in  orimlnal  eotione  to 
orally,  except. 

157.  Confession  of  defendant,  when  evidence,  aad 

its  effect 

158.  Error  in  proceedings  not  material,  unless  ii 

pr<\jndice  substantial  rigbta  of  defendant 
160l  Evidence  on  trial  for  rape  or  crime  against 

nature. 
100.  Testimony  of  accomplice  must  be  corrobo> 

rated. 

161.  Evidence  on  trial  for  false  pretenaea. 

162.  Evidence  of  female  abductod  or  seduced  most 

be  corroborated. 
16t.  Court  to  decide  questions  of  Iaw;  knowledfs 
of  tbe  court. 

164.  Jury  to  receive  tbe  law  from  the  court  and 

to  decide  the  facts. 

165.  Defendant  may  be  oommitted  after  mppmi- 


Sec 

14L  Order  of  proceedings  on  trlsL 

143.  Conduct  of  jury  after  case  is  submitted. 

143.  For  what  cause  court  may  discharge  Jnry. 

144.  Jury  may  be  polled. 

145.  When  jury  to  ascertain  value  of  property. 

146.  Defendant  presumed  innocent  until  contrary 

proven ;  effect  of  reasonable  doubt. 

147.  Insanity  must  be  proven;  intoxication  not 

to  be  deemed  insanity. 

148.  Defendant  to  be  convicted  of  the  lowest  de- 

gree in  case  of  doubt. 
140.  When  defendants  jointly  indicted  entitled 

to  separate  trial. 
150.  When  one  of  several  defendanta  may  be  dis> 

charged  as  a  witness  for  the  State. 
16L  When  one  may  be  discharged  to  be  a  witness 

for  defendant. 
152.  Effect  of  such  discharge. 
15S.  Law  of  evidence  in  criminal  oases. 

154.  Defendant  can  be  witness. 

155.  Husband  or  wife  can  be  witness  for  or  against 

each  other  in  certain  cases. 

e^^^  on^'     ^^^*  ^^^'  After  the  jury  is  empaneled  and  sworn,  the 

OMostatnuiV  *^^  ®^*^^  proceed  in  the  following  order: 

78oa 

1.  A  counsel  for  the  United  States  must  state  the  case 
of  the  prosecution,  and  may  briefly  state  the  evidence  by 
which  he  expects  to  sustain  it. 

2.  The  defendant,  or  his  counsel,  must  then  state  his 
defense,  and  may  briefly  state  the  evidence  he  expects  to 
offer  in  support  of  it. 

▲damso.state,     3.  The  United  States  must  first  produce  its  evidence; 
566.  '      and  the  defendant  will  then  produce  his  evidence. 

Webb  0.  state,  28  Ohio  SUte,  351. 

4.  The  United  States  will  then  be  confined  to  rebutting 

evidence,  unless  the  courf,  for  good  reasons,  in  furtherance 

of  justice,  permit  it  to  offer  evidence  in  chief. 

Hansono.state,     ^*  When  the  ovideuce  is  concluded,  either  party  may 

Sat?i?.McB!u5h;  request  instructions  to  the  jury  on  points  of  law,  which 

S)ien*?.^t!,  26^^^^  ^®  givcu  or  rcfusod  by  the  court;  which  instructions 

stowarf  »!  it.\  ®^*^^  ^®  rcducod  to  writing  if  either  party  request  it. 

Ohio  St.,  66.    Adams  v,  St.,  29  Ohio  St.,  412.    Callahan  v.  St..  21  Ohio  St.,  306. 

Ti?^*  Vohio     ^'  When  the  evidence  is  concluded,  unless  the  case  be 
SJ-  ^?5.T®  o."'  submitted  without  argument,  the  counsel  for  the  United 

St.,  24  Ohio  St.,  **  ^ 

6M*  States  shall  commence,  the  defendant  or  his  counsel  fol- 

low, and  the  counsel  for  the  United  States  conclude,  the 
argument  to  the  jury. 

suteT^w^ohi^o     *^"  '^^®  court,  after  the  argument  is  concluded,  shall 
state!  146.         immediately,  and  before  proceeding  with  other  business 
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charge  the  jury;  which  charge,  or  aoy  charge  given  after 
the  conclusion  of  the  argument,  shall  be  reduced  to  writ- 
ing by  the  court,  if  either  party  request  it  before  the  argu- 
ment of  the  trial  is  commenced;  such  charge  or  charges, 
or  any  other  charge  or  instructions  provided  for  in  this 
section,  when  so  written  and  given,  shall  in  no  case  be 
orally  qualified,  modified,  or  in  any  manner  explained  to 
the  jury  by  the  court;  and  all  written  charges  and  instruc- 
tions shall  be  taken  by  the  jury  in  their  retirement,  and 
returned  with  their  verdict  into  court,  and  shall  remain  on 
file  with  papers  of  the  case. 

Sec.  142.  When  a  case  is  finally  submitted,  the  jurors  condnot  or  jq. 
must  be  kept  together  in  some  convenient  place  under  the  tabniifted!^^ 
charge  of  an  ofiicer  until  they  agree  upon  a  verdict  or  are  Parkerv.  sute, 
discharged  by  the  court;  the  officer  having  them  in  charge  wele^v.^stato,^ 
shall  not  suffer  any  communication  to  be  made  to  them  nor  Dav'is  «!^statM5 
make  any  himself  except  to  ask  them  if  they  have  agreed  2**sta^'.  3?*o5fe 
upon  a  verdict,  unless  by  order  of  the  court;  nor  shall  he 5^sJ^^"26"^q5iS 
communicate  to  any  person,  before  the  verdict  is  delivered,  5**^^*35^^^J 
any  matter  in  relation  to  the  state  of  their  deliberations;  s***^*2i. 

and  if  the  jurors  be  permitted  to  separate  during  the  trial, 
they  shall  be  admonished  by  the  court  that  it  is  their  duty 
not  to  converse  with,  nor  to  suffer  themselves  to  be  ad- 
dressed by,  any  person,  nor  to  listen  to  any  conversation 
on  the  subject  of  the  trial,  nor  to  form  or  express  an  opinion 
thereon,  until  the  case  is  finally  submitted  to  them. 

Sec.  143.  The  court  may  discharge  a  jury  without  preju-    Forwhatc«M« 
dice  to  the  prosecution  for  the  sickness  of  a  juror,  the  cor-  charpjurv. 
ruption  of  a  juror,  or  other  accident  or  calamity,  or  because    uinea  v.  suU, 
there  is  no  probability  of  the  jurors  agreeing,  and  the  rea-  stewart «.  state, 
son  for  the  discharge  shall  be  entered  on  the  journal.  Benemct^!stat«, 

44  Ohio  state,  679. 

Sbo.  144.  When  the  jurors  agree  upon  their  verdict,  they   Jirv  may  be 
must  be  conducted  into  court  by  the  officer  having  them  in    ibid'., «.  7314. 
charge;  and  before  the  verdict  is  accepted,  the  jury  may  be  ii*oi°io!^472^ 
I)olled  at  the  request  of  either  the  district  attorney  or  thesiOh'^iostato^SM. 
defendant. 

Sec.  146.  When  an  indictment  charges  an  offense  against  aH^ia^n^vi?!  JS 
property  by  larceny,  embezzlement,  or  obtaining  l>y  ^-Ise  ^^jPJJpyYsjs 
pretenses,  the  jury,  on  conviction,  shall  ascertain  and^-^"n»«roiiK  ». 

,  i»  «  state,  21    Ohio 

declare  m  the  verdict  the  value  of  the  property  stolen,  sut«,  357.    ki 

,  _     _  -  ,      ,         ,  ^    .       J  f      f        J  '  lam  u.  state.  25 

embezzled,  or  falsely  obtained.  obio  sute.  385. 

'  "  Pratt   V.    State, 

Ibid.,  514. 

Seo.  146.  A  defendant  in  a  criminal  action  is  presumed    Preoaraption 

,  ^  oiinnoceuoe. 

to  be  innocent  until  the  contrary  be  proven ;  and  in  case  of  l^ws  ores.. 
a  reasonable  doubt  whether  his  guilt  is  satisfactorily gJilg^uniawt; 
shown,  he  is  entitled  to  be  acquitted.  *-^^^{;  ^  ^.^^^^ 

5  Oreg.,13;  State  v.  Ah  Lee,  7  Or«g.,  237;  State  v.  Connellj,  3  Oreg.,  73;  U.  S.  v.  idartin! 
%  HoLean,  266;  U.  8.  v.  Cole,  5  McLean,  513 ;  U.  S.  v.  Douglaoa,  2  Blatohf.,  207. 


i 
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inaanity  must     Sec.  147.  When  the  commissioD  of  the  act  charc^ed  as  a 

D©  proveD. 

crime  is  proven,  and  the  defense  sought  to  be  established 

is  the  insanity  of  the  defendant,  the  same  must  be  proven 

beyond  a  reasonable  doubt;  and  no  act  committed  by  a 

Intoxication  pgpgQU  while  in  a  state  of  voluntary  intoxication   shall  be 

not   (l<»eiued   i  n  -  *^  *' 

nanity.  deemed  less  criminal  by  reason  of  his  having  been  in  such 

When  con«id- condition ;    but  whenever  the    actual   existence  of  any 

owl  by  the  jury.  ^.       ,  ..  •    i.      4.  •  i  *. 

ihid.  particular  motive,  purpose,  or  intent  is  a  necessary  elemoot 

to  constitute  any  particular  species  or  degrees  of  crime, 

state  V.  zorn,  ^\^^  jy^y  ^lay  take  into  consideration  the  fact  that  the 

btato  r.  Hansen,  defendant  was  intoxicated  at  the  time,  in  determining  the 

26  Oreg.,  392.  ,    '  '^ 

purpose,  motive,  or  intent  with  which  he  committed  the 

act. 

,   Defendant  to     Sec.  148.  Whcu  it  appcars  that  the  defendant  has  com- 

lowest  de^rt  e  in  mittcd  a  crlmc,  and  there  is  reasonable  ground  of  doubt  in 

Ibid.  which  of  two  or  more  degrees  he  is  guilty,  he  can  be 

stiti  r.  cUy,  convicted  of  the  lowest  of  those  degrees  only. 

18  Oreg.,  519. 

Defendanta  Sec.  149.  Whcu  two  Or  morc  defendants  are  jointly 
vhenVntitied  toiudictcd  for  a  felony,  any  defendant  requiring  it  must  be 
"''fbrd.*^  ^   '     tried  separately;  but  in  other  cases  defendants  jointly 

Ibid,  a.  1360.  jj^(]j(.^g(j  j^j^y  j^g  tried  separately  or  jointly,  in  the  discre- 
tion of  the  court. 

When  one  of     Sec.  150.  Whcu  two  or  morc  persons  are  charged  in  the 

anu  may  be  dia-  samc  iudictmcut,  the  court  may,  at  any  time  before  the 

witnf^s  for  the  defendant  has  gone  into  his  defense,  on  the  application  of 

"bid.       **    the  district  attorney,  direct  any  defendant  to  be  discharged 

Ibid,  a.  1361.     f^Qy^  the  indictment,  so  that  he  may  be  a  witness  for  the 

United  States. 

defend- 
uay  ■ 
:ea 

d<feydant.         regard  to  a  particular  defendant,  there  is  not  sufficient 

Ibid. a.  1362.     evidence  to  put  him  on  his  defense,  it  must,  if  reque^^ted 

Territory,  1  by  another  defendant  then  on  trial,  order  him  to  be  dis- 

Orec    141 

charged  from  the  indictment,  before  the  evidence  is  closed, 
that  he  may  be  a  witness  for  his  co-defendant. 
Effect  of  auch     gjEc.  162.  The  ordcr  provided  for  in  the  last  two  sec- 

aiacluirgo,      and  ^ 

order  tberofor.    tious,  whcu  made,  must  State  the  reasons  for  making  it: 
I  bid.  a.  1363.     and  it  is  an  acquittal  of  the  defendant  discharged,  and  a 

bar  to  another  prosecution  for  the  same  crime. 
Law  of  evidence     Sec.  163.  The  law  of  evidcuce  in  civil  action?  is  also  the 

in  criminal  ac- 

^  nli'd  ^'*^^  ^^  evidence  in  criminal  actions  and  proceedings,  except 

Ibid.,  a.  1364.    as  otherwise  specially  provided  in  this  act. 

State  t>.  O'Xeil,  ^  ''    '■ 

13  Greg.,  183.    State  r.  Mah  Jim,  13  Oreg.,  235.  HoweD  r.  State,  1  Orej;.,  241.    IT.  S.  v. 
Williams,  1  Cliff.,  25-26.    U.  S.  v.  Mulvauey,  4  Park  Cr.,  IM.    SUto  v.  Garrand,  5 

7.    Go 


anTma   be^^^dia-     ®^^'  ^^^'  ^^®^  ^^^  ^^  morc  pcrsous  are  charged  in  the 
cbarged  to  beg^xDe  iudictmcnt,  and  the  court  is  of  the  opinion  that  in 

witncHB   for    CO-  '  jt  7 


5  Oreg..  156.  SUte  v.  Ah  Lee,  7  Oreg.,  237.  Goodall  v.  State,  1  Oreg. ,  833.  State r.  Ah 
Lo(>.  8  Greg.,  214.  Fitzhugh  v.  State,  2  Greg.,  237.  State  «.  Saanden,  14  Oreg.,  300. 
State  V.  Hale,  12  Oreg.,  352.    State  v.  Maaon,  26  Greg.,  273. 
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Sec.  154.  In  the  trial  of  or  examination  upon  all  indict-    i>ef«ndantmay 

^  te«ti  fy  in  his  own 

ments,  complaints,  information,  and   other   proceedings  ^^^^^  ^^^ 
before  any  court,  magistrate,  jury,  grand  jury,  or  other  Oct.  25,  i88o^.t^   * 
tribunal,  against  persons  accused  or  charged  with  the    state  v'.Ander. 
commission  of  crimes  or  offenses,  the  person  so  charged  or  state  v.  Abrams, 
accused  shall,  at  his  own  request,  but  not  otherwise,  be  v.  cTlmenta,  15 
deemed  a  competent  witness,  the  credit  to  be  given  to  his  "*'*     ' 
testimony  being  left  solely  to  the  jury,  under  the  instruc- 
tions of  the  court,  or  to  the  discrimination  of  the  magis- 
trate, grand  jury,  or  other  tribunal  before  which  such 
testimony  may  be  given:  Provided,  His  waiver  of  such 
right  shall  not  create  any  presumption  against  him;  that 
such  defendant  or  accused,  when  offering  his  testimony  as 
a  witness  in  his  own  behalf,  shall  be  deemed  to  have  given 
to  the  prosecution  a  right  to  cross-examination  upon  all 
facts  to  which  he  has  testified  tending  to  his  conviction  or 
acquittal. 

Sec.  155.  In  all  criminal  actions,  wheire  the  husband  is  anTwife^a^tSS 
the  party  accused,  the  wife  shall  be  a  competent  witness,  tifyfororagaixist 
and  when  the  wife  is  the  party  accused  the  husband  shall    Laws  br«g, 
be  a  competent  witness;  but  neither  husband  nor  wife,  in    ibid.\s.im 
such  cases,  shall  be  compelled  or  allowed  to  testify  in  sucher,29OreK.,809. ' 
ease  unless  by  consent  of  both  of  them :  Provided^  That  in 
all  cases  of  personal  violence  upon  either  by  the  other,  the 
injured  party,  husband  or  wife,  shall  be  allowed  to  testify 
against  the  other. 

Sec.  156.  In  a  criminal  action,  the  testimony  of  a  witness    Bvidence  in 

.  „      .       1  /.    ,  1  .  criminal  actions 

must  be  given  orally  m  the  presence  of  the  court  and  jury,  tobegivenoraiiy, 
except  in  the  case  of  a  witness  whose  testimony  is  taken    Laws  oreg., 
by  deposition,  by  order  of  the  court,  in  pursuance  of  the   iMd.',  8.1367. 
consent  of  the  parties,  as  provided  in  chapter  thirteen  of  ders,i40reg.,m 
this  act. 

Sec.  157.  A  confession  of  a  defendant,  whether  in  the    confession  of 
course  of  judicial  proceedings  or  to  a  private  person,  can  e?idSn??^a^^to 
]iot  be  given  in  evidence  against  him  when  made  under  the  ^^^d. 
iiiflnence  of  fear  produced  by  threats;  nor  is  a  confession    state  v/wiit. 
f>:ily  sufficient  to  warrant  his  conviction  without   some^J^f^Jg^^^l^j^^J 

9.    Leonard,  8 

Ores..  175.    State 

lart,  20Oreg.,  i66. 

Sec.  158.  Neither  a  departure  from  the  form  or  mode ,  ^,"^^  »<>«  ™": 

'^  terial   unless    it 

]»t  escribed  by  this  act,  in  respect  to  any  pleadings  or  pro-  prejadiced  sub- 

^        ,.  ''  '  ..    1        XI  •  J  -5.       «tantial  right  of 

ceeuings,  nor  any  error  or  mistake  therein,  renders  it  m-  defendant 
valid,  unless  it  have  actually  prejudiced  the  defendant,  or    ibid.\s.i38B. 
ti*nd  to  his  prejudice  in  respect  to  a  substantial  right. 

Sec.  159.  Proof  of  actual  penetration  into  the  body  ^»  j^^or'^oTir^ 
sntiicient  to  sustain  an  indictment  for  rape  or  for  the  crime  ^^^^f^*"**"**- 
si^aiust  nature.  ibid.,s.i370. 


Jreg. 

other  proof  that  the  crime  has  been  committed.  ^  ^^?n^^\i*J 

*  Oreg.,  176.    btate 

V.  Taylor,  3  Oreg.,  10.    SUte  v.  Moran,  15  Oreg.,  265.    State  «.  Beinhart,  26  Oreg.,  i66. 
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Testimony  of     Sec.  160.  A  convictioD  Can  not  be  bad  upon  tbe  testi- 

aeoomplice  not  -^ 

suffiotent,  nnieis  mony  of  an  accomplice,  unless  he  be  corroborated  by  such 
lud.  oth(  I  evidence  as  tends  to  connect  the  defendant  with  tbe 

Ibid.,  s.  1371.  ,      ,  o    ^1  •  11  I  .  . 

stat«  y.  odeii,  commission  of  the  crime,  and  the  corroboration  is  not 
V.  ^i^jber'tH,   15  sufficicut  if  it  merely  show  the  commission  of.  the  crime  or 

Greg.,  197.  State.  . ,  .  .  «  ^i  •      • 

v.jarvis.i50reK.,  the  ciTcumstanccs  of  the  commission. 

362.     State    V. 

Scott,  28  Oteg.,  331.    State  v.  Carr,  28  Greg.,  389. 

Evidence  on  Sbc.  161.  Upon  a  trial  for  having,  by  any  false  pretense, 
prett-Dses.         obtained  the  signature  of  any  person  to  any  written  instm. 

Ibid!, 8. 1372.  ment,  or  obtained  from  any  x)er80ii  any  valuable  thing,  no 
evidence  can  be  admitted  of  a  false  pretense  expressed 
orally  and  unaccompanied  by  a  false  token  or  writing;  bat 
such  pretense,  or  some  note  or  memorandum  thereof,  mast 
be  in  writing,  and  either  subscribed  by  or  in  the  hand- 
writing of  the  defendant.  This  section  does  not  apply  to 
an  action  for  falsely  representing  or  personating  another, 
and  in  such  assumed  character  receiving  any  such  valuable 
thing. 

Eyidenee  of     Seg.  162.  Upou  a  trial  for  inveigling,  enticing,  or  taking 

female  abdncted  •i/*i/i«  i... 

or  sednced  muataway  au  unmamcd  female  for  the  purposes  of  prostitution, 
iw^   ^    '  or  for  having  seduced  and  had  illicit  connection  with  an 
"*'      '    unmarried  female,  the  defendant  can  not  be  convicted  apon 
the  testimony  of  the  female  injured,  unless  she  is  corrob- 
orated by  some  other  evidence  tending  to  connect  the 
defendant  with  the  commission  of  the  crime. 

neSSons^of^Uw*  ^^^"  ^^*  ^^^  qucstions  of  law,  including  the  admissi- 
bility of  testimony,  the  facts  preliminary  to  such  admission, 
and  the  construction  of  statutes  and  other  writings,  and 
other  rules  of  evidence,  are  to  be  decided  by  the  court,  and 

Knowledge  of  aH  discussious  of  law  addressed  to  it;  and  whenever  the 

the  court  ' 

Ibid  B 1374     knowledge  of  the  court  is  by  this  act  made  evidence  of  a 
state'  i.  May  fact,  the  court  IS  to dcclarc  such  knowledge  to  the  jury,  who 

I^ooke  7  Ores.  «^  •»      w  / 

M.     *  "  are  bound  to  accept  it  as  conclusive. 

jnxy  to  receive     Seo.  164.  Although  the  jury  have  the  power  to  find  a 

co^tllnd^to  d<^  general  verdict,  which  includes  questions  of  law  as  well  as 

^ibid!*^*^**'     fact,  they  are  bound,  nevertheless,  to  receive  as  law  what 

stite^v.^^'in-is  laid  down  as  such  by  the  court;  but  all  questions  of 

ban,  26  Greg.,  ^^^^^  other  thau  those  mentioned  in  the  last  section,  mast 

be  decided  by  the  jury,  and  all  evidence  thereon  addressed 

to  them. 

Defendantmav     Seo.  165.  Whcu  a  defendant  who  has  given  bail  appears 

be   committed  «       ^   .    -     .,  ,  .      .^      i.  ^.  ^  .  a 

After  appearance,  for  tnal,  the  court  may,  in  its  discretion,  at  any  time  after 

Ibid'.,  a.  1876.    such  appearance,  order  him  to  be  committed  to  actual 

custody  to  abide  the  judgment  or  further  order  of  the 

court;  and  he  must  be  committed  and  held  in  custody 

accordingly. 
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Chapter  Sixteen, 
of  the  verdict. 


Seo. 

174.  When  conrt  may  direct  a  reoonaideration  of 

verdict. 

175.  Same  nubjeet. 

176.  Defendant,  when  to  be  discharged   or  de- 

tained after  acquittal. 

177.  Custody  of  defendant  when  verdict  given 

against  him. 

178.  Proceeding  when  defendant  acquitted  on  ao- 

ooont  of  insanity. 


Seo. 

186.  Verdict  may  be  either  general  or  speciaL 

167.  Form  of  general  verdict,  and  what  it  imports. 

168.  Special  verdict  defined. 
IGO.  Special  venlict,  how  given. 

170.  Judgment  on  special  verdict. 

171.  Jury  ma^-  convict  of  any  degree  of  the  crime 

charj:^ed,  or  of  an  attempt  to  commit  the 
crime. 

172.  Jury  may  convict  of  any  crime  necessarily 

included  in  that  charged. 

173.  Jury  may  give  verdict  as  to  defendants  con- 

cerning whom  they  agree,  and  cause  others 
to  be  tried  again. 

* 

Sec.  166.  The  jury  may  either  find  a  general  verdict  or^^jJ^^^^^^IJ^^ 
where  they  are  in  doubt  as  to  the  legal  effect  of  the  facts  "pjjJ*'^  q^  ^^ 
proven,  they  may  find  a  special  verdict.  ^iu'^s^inn*' 

Laws,  s.  1377.    State  «.  Spores,i  Oreg.,  108.  Jones  o.  Snider,  8  Greg.,  127. 

Sec.  167.  A  general  verdict  upon  a  plea  of  not  guilty  is  ^^»™  «^^k<^ J^^- 
either  "guilty"  or  "not  guilty,"  which  imports  a  conviction  whnut imports. 
or  acquittal  of  the  crime  charged  in  the  indictment;  and    ibid.,s.i878. 
ui)on  a  plea  of  a  former  conviction  or  acquittal  of  the  same 
crime  the  verdict  is  either  "for  the  United  States"  or  "for 
the  defendant." 

Sec  168.  A  special  verdict  is  one  by  which  the  jury  find  |p^'*^  verdict 
the  facts  only,  leaving  the  judgment  to  the  court.  It  must  ibw." 
present  the  conclusions  of  fact,  as  established  by  the  evi- 
dence, and  not  the  evidence  to  prove  them;  and  these 
conclusions  of  fact  must  be  so  presented  as  that  nothing 
remains  to  the  court  but  to  draw  conclusions  of  law  upon 
them. 

Sec.  169.  The  special  verdict  must  be  reduced  to  writing  speoiaiTerdio^ 
by  the  jury,  or  in  their  presence,  under  the  direction  of  the   ibfl. 
court,  and  agreed  to  by  them,  before  they  are  discharged. 
It  need  not  be  in  any  particular  form,  but  is  sufQcient  if  it 
present  intelligibly  the  facts  found  by  the  jury. 

Sec.  170.  The  court  must  give  judgment  upon  the  special   Judsment  on 

...  n  tt  specisl  verdict. 

verdict,  as  follows:  ibid. 

1.  If  the  verdict  be  not  guilty,  and  the  facts  prove  the 
defendant  guilty  of  the  crime  charged  in  the  indictment, 
or  of  any  other  crime  of  which  he  could  be  convicted  under 
that  indictment,  as  provided  in  sections  one  hundred  and 
seventy-one  and  one  hundred  and  seventy-two,  judgment 
must  be  given  accordingly;  but,  if  otherwise,  judgment  of 
acquittal  must  be  given. 


Ibid.,  s.  1880. 
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Jury  may  con-     sbc.  171.  Upon  an  indictment  for  a  crime  consisting  of 

riot  of  any  d6-  -^  ■* 

me  of  the  crime  different  dcgrecs,  the  jury  may  find  the  defendant  not  gnilty 

attempt' to  com- of  thc  dcgrcc  Charged  in  the  indictment,  and  guilty  of  any 

Ibid.  decree  inferior  thereto,  or  of  an  attempt  to  commit  the 

Ibid., ».  1382.  r  V  •    /.     •        J  4.U  ^ 

State  V.  wint-  crime  or  any  Buch  mferior  degree  thereof. 

ziiigerode,   8 

Ores;..  153.  FiUhnsh  «.  State,  2  Oree.,  217.  State  r.  Grant  7  Oreg.,  4U.  Statev.  Tay- 
lor. 3  Ore^.,  10.  State  v.  Ah  Lee,  7  Oreg.,  237.  SUte  v.  Whitney,  7  Oreg., 2^8.  State 
V.  Ryan,  15  Oreg.,  573. 

Jury  may  con-     Seo.  172.  In  all   cascs,  the  defendant   may  be  foand 

Vict  of  any  crime  , 

necesaaiify   in-  guilty  of  auy  crimc,  the  commission  of  which  is  necessarily 
charge.  Included  in  that  with  which  he  is  charged  in  the  indict- 

Ibid!,  8. 1383.    ment,  or  of  an  attempt  to  commit  such  crime. 

state  V.  Cody. 
18  Oreg. ,  619.    Stote  v.  Steerea,  29  Oreg.,  109. 

Jury  may  give     gEo.  173.  On  au  iudictmeut  against  several,  if  the  jury 

verdict  aa  to  de-  ,,      , 

fend  ants  oon-  can  uot  agroc  npou  a  verdict  as  to  all,  they  may  give  a  ver- 

they  agree.        dlct  as  to  thosc  in  regard  to  whom  they  do  agree,  on  which 

Ibid!,  a.  1384.    a  judgment  must  be  given  accordiugly ;  and  the  case  as  to 

the  rest  of  the  defendants  may  be  tried  by  another  jury. 

When  and  how     guo.  174.  When  there  is  a  verdict  found,  in  which  it 

a teconsiaeration  appears  to  the  coui't  that  the  jury  have  mistaken  the  law, 

ihid.  ° '         the  court  may  explain  the  reason  for  that  opinion,  aod 

direct  tbe  jury  to  reconsider  their  verdict;  but  if  after 

snch  reconsideration  they  iiud  the  same  verdict,  it  must  be 

received. 

sameauvject.       g^jQ^  ^75^  jf  ^jj^  j^^y  find  a  vcrdict  which  is  neither  a 

Ibid., a.  1886.  general  nor  a  special  verdict,  as  defined  in  sections  one 
hundred  and  sixty-seven  and  one  hundred  and  sixty- 
eight,  the  court  may,  with  proper  instructions  as  to  the 
law,  direct  them  to  reconsider  it;  and  the  verdict  can  not 
be  received  until  it  be  given  in  some  form  from  which  it 
can  be  clearly  understood  what  is  the  intent  of  the  jury, 
whether  to  render  a  general  verdict  or  to  find  the  fisusts 
specially,  and  to  leave  the  judgment  to  the  court. 

wboi  ^f«od-  S£20. 176.  If  judgment  of  acquittal  be  given  on  a  general 
charged  or  de-  or  spccial  vcrdict,  and  the  defendant  be  not  detained  for 
qnittai.  auy  othor  legal  cause,  he  must  be  discharged  as  soon  as 

ibidi,a.i887.  the  judgment  is  given,  except  that,  when  the  acquittal  is 
for  a  variance  between  the  proof  and  the  indictment,  which 
may  be  obviated  by  a  new  indictment,  the  court  may  order 
his  detention  to  the  end  that  a  new  indictment  may  be  pre- 
ferred, in  the  same  manner  and  with  like  effect  as  pro- 
vided in  sections  eighty-nine  and  ninety. 

custody  of  de-  SEa  177.  If  a  general  verdict  be  given  against  the 
verdict  against  defendant,  or  a  special  verdict  be  given,  he  must  be 

Ibid.  remanded  if  in  custody;  if  he  has  given  bail,  he  maybe 

permitted  to  await  the  judgment  of  the  court  upon  the 
verdict.     When  committed  his  bail  is  exonerated,  or  if 
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money  be  deposited  in  lieu  thereof,  it  must  be  refanded  to 
the  defendant. 

Seo.  178.  If  the  defense  be  the  insanity  of  the  defendant,  Proceeding 
the  jury  must  be  instructed,  if  they  find  him  not  guilty  on  acquitted  ou  ac- 
that  ground,  to  state  that  fact  in  their  verdict,  and  theiiTy." 
court  must  thereupon,, if  it  deems  his  being  at  large  dan- 
gerous to  the  public  peace  or  safety,  order  him  to  be  com- 
mitted to  any  lunatic  asylum  authorized  by  the  United 
States  to  receive  and  keep  such  persons,  until  he  become 
sane,  or  be  otherwise  discharged  therefrom  by  authority  of 
law. 


bid. 
Ibid.,  s.  1389. 


Ohapteb  Seventeen. 


OF  EXCEPTIONS  AND  NEW  TRIAL. 


179.  Definition  of  exception. 

180.  Exceptions,  how  talcen. 

181.  No  particular  form  of  exception  required. 

182.  Wheo  exceptions  not  taken  or  allowed. 

183.  Definitionof  new  triaL 


Seo. 

184.  For  what  caneee  granted* 

186.  Motion  for  new  trial. 

186.  Same,  when  made. 

187.  Motion  ahonld  state  gronnda. 

188.  Counter  affidavit,  when  allowed. 


Sec.  179.  An  exception  is  an  objection  taken  at  the  trial    Definition  of 

.  ...  ^.  -_  __  ,.,,,      exception. 

to  a  decision  upon  matter  of  law,  whether  such  trial  be  by  Laws  oreg., 
jury  or  court,  and  whether  the  decision  be  made  during  HiiVa  Ann. 
the  formation  of  a  jury,  or  in  the  admission  of  evidence,  or  ^  stito  J!  Drake. 
in  the  charge  to  the  jury,  or  at  any  other  time  from  the  JJ^tt^r^fjookTi 
calling  of  the  action  for  trial  to  the  rendering  of  the  ver-  n£*^  kJ;  c"^^. 
diet  or  decision.  But  no  exceptions  shall  be  regarded  on  JJl2"^*ThomJI^5il 
a  motion  for  a  new  trial,  or  on  an  appeal,  unless  the  excep-  o'r?^\7°**stlte 
tion  be  material  and  aifect  the  substantial  rights  of  the^Ye^y*^*^^*^,".'^^^ 

T>artieS  T  rian    No.   2,   26 

^  Oreg.,  197.     ucker  v.  Salem  F.  M.  Co..  15  Ibid.,  581. 

Sec.  180.  The  point  of  the  exception  shall  be  particularly  how^akSJ*"*"*' 
stated,  and  may  be  delivered  in  writing  to  the  judge  orQ^^^oiisoi^™*'* 
entered  in  his  minutes,  and,  at  the  time  or  afterwards,  be  ibid.,B.23i. 
corrected  until  made  conformable  to  the  truth.  If  an  objec- 
tion is  made  to  any  ruling  of  the  court  in  the  progress  of  a  Minfng  cZV. 
trial,  and  the  truth  of  the  statement  thereof  is  not  agreed Sif  Ah ^iPe'l^r. 
upon  between  the  counsel  and  the  court,  the  counsel  may  i\fi^f  2^5;°iio^ 
verify  his  statement  thereof,  by  his  own  oath  and  that  of  fJ°^';^^%J°J^; 
two  respectable  and  disinterested  bystanders,  and  file  the  fj'cfr eg^.^fS; 
same  as  an  exception  to  the  ruling  objected  to.  Such  state-  |oS*  ViM^d^* 
ment  must  be  filed  within  the  day  that  the  objection  is HofstoS^ioiYid^' 
made,  and  not  otherwise.    Within  one  day  thereafter,  the97;McQnaidr.p! 

'  "^  '  &  V.  R'y  Co., 

adverse  party  may  file  a  statement  of  the  objection  as  pre-  iwd..  535;  Fiore 
pjired  or  approved  by  the  court,  together  with  the  affidavits  262;  Johnston  v\ 
of  not  more  than  three  respectable  and  disinterested  by- m&d.,M;Haml 
standers  concerning  the  truth  or  falsity  of  the  statement  of  22*ibid.',66i.  ^^ 
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the  exception  b  filed  by  the  counsel,  and  prepared  or 
approved  by  the  court.  Each  stat<ement  of  the  exception 
and  all  affidavits  concerning  either  of  them  when  filed  as 
herein  required,  shall  be  deemed  a  part  of  the  record  of  the 
cause,  and  upon  an  appeal  or  review,  the  appellate  coart 
must  first  ascertain  therefrom  the  truth  of  the  matter,  as 
far  as  possible,  then  determine  the  law  arising  thereon.  The 
court  must  allow  the  counsel  a  reasonable  time  to  procure 
the  verification  of  his  statement  as  herein  required;  aud 
all  affidavits  of  bystanders  shall  be  taken  by  the  clerk  of 
the  court,  who  must  certify  thereon,  if  he  is  satisfied  of 
the  fact,  that  the  bystander  is  respectable  aud  disinterested. 
nfo  twrticuur  Sec.  181.  No  particular  form  of  exception  shall  be  re- 
formo^ception^^.^^^     The  objcctiou  shaU  be  stated  with  so  much  of  the 

o^*iif  18^2.*^' 'evidence  or  other  matter  as  is  necessary  to  explain  it,  hot 

Ibid!,2J2.  „^  «,^«« 

Richards  ».  nO  morC. 
Tanning.  5  Oreg..  856.    SUte  «.  Jaokson, »  ibid.,  457.    State  v.  Clements,  15  Oreg.,  237. 
Kelly  ©rHighfleld.  ibid.,  277.     Stanley  v.  Smith,  ibid.,  505.     Stote  v.  Jarvis,  18  ibid., 
306.    O'Connor  v.  Van  Hoy,  29  ibid.,  505. 

When    excep-     gEC.  182.  The  Statement  of  the  exception,  when  settled 

tions  not  taken 

or  allowed.  aud  allowcd,  shall  be  signed  by  the  judge  and  filed  with 
Ibid!,  s.  233.  the  clerk,  and  thereafter  it  shall  be  deemed  and  taken  to 
Co.^v.^Graham,  8  bc  a  part  of  thc  rccord  of  the  cause.  No  exception  need 
Lep^v/aongbe  taken  or  allowed  to  any  decision  upon  a  matter  of  law 
205?^'scott**v!  when  the  same  is  entered  in  the  journal,  or  made  wholly 
umJtiiiV^*!^.  upon  matters  in  writing  and  on  file  in  the  court. 

Co.  V.  Burnhart,  22  Oreg.,  389.    Bridal  «.  Lnm.  Co.  v.  Johnson,  25  ibid.,  107.    Kimerg  v.  Taylor,  29. 
ibid-,  23i. 

Definition    of     g^^  ;j^g3^  j^  ^^^  trial  is  a  reexamination  of  an  issue  of 

"w  trial. 

Tv!^'    n^A      fact  in  the  same  court  after  a  trial  and  decision  or  verdict 

Ibid.,  8. 234. 

by  a  court  or  jury. 
Forwhatoauses     Sbc.  184.  The  former  verdict  or  other  decision  may  be 

granted.  "^ 

Ibid.  get  aside  and  a  new  trial  granted,  on  the  motion  of  the 

Ibid.,  8.235.  .  «^'i       ^  11        . 

sute«.McDon-  party  aggrieved,  for  any  of  the  following  causes  materially 
AHgoni'vf  John' affecting  the  substantial  rights  of  such  party: 
LMder  V.  ^iies,'     1.  Irregularity  in  the  proceedings  of  the  court,  jury,  or 
ritory^tU'Lat- adverse  party,  or  any  order  of  the  court  or  abuse  of  dis- 
Cutler  J.^steamer  crctiou,  by  which  such  party  was  prevented  from  having  a 

Columbia,  ibid.,  i>  ;„  i.«:«i 

101;  Haiiock  I,:  faur  trial. 

8  iiJd.f  2S;itote     2.  Misconduct  of  the  jury  or  prevaUing  party. 
ibid^iw!^^^'  ^^     ^'  Accident  or  surprise  which  ordinary  prudence  could 
not  have  guarded  against. 

4.  J^ewly  discovered  evidence,  material  for  the  party 
making  the  application,  which  he  could  not  with  reason- 
able diligence  have  discovered  and  produced  at  the  trial. 

6.  Insufficiency  of  the  evidence  to  justify  the  verdict  or 
other  decision,  or  that  it  is  against  law. 

6.  Error  in  law  occurring  at  the  trial  and  excepted  to 
by  the  party  making  the  application. 
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Sec.  185.  A  motion  for  a  new  trial,  with  the  aflBdavits,  ^^J^j^'^o^^omew 
if  any,  in  support  thereof,  shall  be  filed  within  one  day    J^^jd. 
after  giving  the  verdict  or  other  decision  sought  to  be  set   stat«'  v.  Rob- 

«r,^,  ,  J  .      .  ..^,     ,    .  ,      ert«.150reg..l98; 

aside.    When  tue  adverse  party  IS  entitled  to  oppose  theBeekmanrHam- 

motion  by  counter  altidavits,  he  shall  file  the  same  within  *°' 

one  day  after  the  filing  of  the  motion.    The  motion  shall 

be  heard  and  determined  during  the  term,  unless  the  court 

continue  the  same  for  advisement  or  want  of  time  to  hear 

it.     When  not  so  heard  and  determined  or  continued,  it 

shall  be  deemed  withdrawn,  and  may  be  disregarded. 

Sec.  186.  Upon  a  trial  by  the  court,  when  the  decision  is  s»me,  when 
given  in  vacation,  a  motion  for  a  new  trial  shall  be  filed  J^w. 
within  twenty  days  from  the  time  of  filing  such  decision. 
If  the  next  regular  term  of  said  court  shall  commence 
within  less  than  twenty  days  from  the  time  of  filing  such 
decision,  then  such  motion  shall  be  filed  by  the  first  day 
of  said  term.  In  either  case  the  adverse  party  may,  within 
four  days  after  the  filing  of  the  motion,  file  counter  affi- 
davits, where  the  same  are  allowed. 

Sec.  187.   In  all  cases  of  motion  for  a  new  trial,  the    Motion  shoaid 

'  atate  crooxids. 

grounds  thereof  shall  be  plainly  specified,  and  no  cause  of  ii>id. 
new  trial  not  so  stated  shall  be  considered  or  regarded  by         '' 
the  court.    When  the  motion  is  made  for  a  cause  men- 
tioned in  subdivisions  one,  two,  three,  or  four  of  section 
one  hundred  and  eighty-four,  it  shall  be  upon  affidavit 
setting  forth  the  facts  upon  which  such  motion  is  based. 
Sec.  188.    If  the  motion  be  supported  by  affidavits,  ^^^onntwafn. 

counter  affidavits  may  be  offered  by  the  adverse  party  j^^jg^' 
and  if  the  cause  be  newly  discovered  evidence,  the  affida-  ibid.,a.! 
vits  of  any  witness  or  witnesses  showing  what  their  testi- 
mony will  be  shall  be  produced,  or  good  reason  shown  for 
their  nonproduction ;  and  in  the  consideration  of  any  mo- 
tion for  a  new  trial,  reference  may  be  had  to  any  proceed- 
ings in  the  case  prior  to  the  verdict  or  other  decision 
sought  to  be  set  aside. 

Ohapteb  Eighteen, 
of  arrest  of  judgment. 


Sec. 

189.  Motion  in  airest  of  Jndgment. 

190.  Effect  of  arrest  of  Judgment. 


Seo. 

191.  Defendant,  when  to  be  held. 

192.  When  to  be  dlsoharged. 


Sec.  189.  A  motion  in  arrest  of  judgment  is  an  applica-  Motion  in 
tion  on  the  part  of  the  defendant  that  no  judgment  be  SISt*  ^^  ^^^^' 
rendered  on  a  plea  or  verdict  of  guilty,  or  on  a  verdict  odbl^iolise?"^*' 
against  the  defendant  on  a  plea  of  a  former  conviction  or  i^™|'j  j^j^°- 
acquittal.    It  may  be  founded  on  either  or  both  of  the  causes 
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specified  in  subdivisions  one  and  four  of  section  ninety-foor, 
and  not  otherwise.  Tbe  motion  must  be  made  within  the 
time  allowed  to  file  a  motion  for  a  new  trial,  and  both  such 
motions  may  be  made  together,  and  heard  and  decided  at 
once  or  separately,  as  the  court  may  direct. 
Effect  of  Sec.  190.  The  effect  of  allowing  a  motion  in  arrest  of 
•rrestmK  ju  '?'  j^^^jgjjjgjj^  jg  ^  place  the  defendant  in  the  same  situation 

Ibid!.  B.  1392.   in  which  he  was  before  the  indictment  was  found. 

When  defeud  Sbc.  191.  If,  from  the  evidence  given  on  the  trial,  there 
sotwiihstandiDg  is  rcasonablc  ground  to  believe  the  defendant  gnilty,  and 
wrea    o   ja(  g-  ^  ^^^  indictmcut  cau  be  framed  upon  which  he  may  be 

Ibid!,  8. 1803.  convicted,  the  court  must  order  the  defendant  to  be  recom- 
mitted to  custody  or  admitted  to  bail,  to  answer  the  new 
indictment,  if  one  be  found;  and  if  the  evidence  show  him 
to  be  guilty  oi  another  crime  than  that  charged  in  the 
indictment,  he  must  in  like  manner  be  committed  or  held 
thereon,  and  in  neither  case  is  the  verdict  a  bar  to  another 
action  for  the  same  crime. 
whtax  defend-  Sec.  192.  If  uo  evidcuce  appear  sufficient  to  charge  the 
ehArKedonarreflt  defendant  With  any  crime,  he  must,  if  m  custody,  be  dis- 
o  ^«  .gmen  .      j.i,j^pg^(|^  qj.  if  h©  has  givcu  bail  or  deposited  money  in  lieu 


ibid. 

Ibid.,  B.  1894. 


thereof,  his  bail  is  exonerated  or  his  money  must  be  refunded 
to  him ;  and  in  such  case,  the  arrest  of  judgment  operates 
as  an  acquittal  of  the  charge  upon  which  the  indictment 
was  founded. 

Chapter  Nineteen. 
of  the  judgment. 


Seo. 

193.  Time  for  prononndng  Judgment. 

194.  What  time  may  be  appointed. 

195.  If  conviction  for  a  felony,  defendant  must 

be  present;  if  for  misdemeanor,  not  neces- 
sary to  be  present. 

196.  Defendant,  if  in  castody,  must  bo  brought 

before  tbe  court. 

197.  Proceeding;  when  defendant  on  bail  and  does 

not  appear  for  judgment. 

198.  Bench  warrant  to  issue. 

199.  Form  of  bench  warrant. 
900.  Bench  warrant,  how  served. 

501.  Court  may  inquire  into  circumstances  in  ag- 

gravation or  mitigation  of  punishment. 

502.  Testimony  as  to  circumstances,  how  given. 


Seo. 

203.  Defendant  may  be  ^oimined  if  be  oonseBt 

204.  No  other  testimony  or  representation  to  be 

received. 

205.  On  conviction  of  two  or  more  crimes,  Jad^- 

ment  of  iropriscmment,  how  given. 

206.  Judgment  to  pay  fine;  duration  of  impri*- 

onment  on. 

207.  Entry  of  judgment  of  conviction. 

208.  Judgment  to  pay  fine  to  be  docketed,  and 

efifect  thereof. 

209.  The  name  of  private  prosecutor  to  be  in- 

dorsed on  indictment. 

210.  Judgment  in  case  prosecution  is  malicions- 

211.  Jadgment  roll,  how  and  when  made. 


Time  of  pro.     sec.  193.  After  a  plea  of   guilty,  or  after  a  verdict 

nouncmg  judg-  *  0.77  »-»^— 

ment.  agaiust  the  defendant  on  a  plea  of  former  conviction  or 

Laws    Oregon,     ^  *  , 

ocr  19,1864.       acQuittal,  if  the  judgment  be  not  arrested  or  a  new  trial 

Hill's  Ann.  ,     1    \^  »'       o  ^  .  >, 

Laws,  s.  1305.      granted,  the  court  must  appoint  a  time  for  pronouneiug 


judgment. 
^SomSd"*^     Sec.  194.  The  time  appointed  for  pronouncing  judgment 
must  be  at  least  two  days  after  the  verdict,  if  the  court 


be  appointed. 
Ibid. 
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inteud  to  remaia  in  session  so  long,  or  if  not,  as  remote   ibid.,  8.1896. 
time  as  can  reasonably  be  allowed ;  but  in  no  case  can  the 
judgment  be  given,  except  by  the  consent  of  the  defendant, 
in  less  than  six  hours  after  the  verdict. 

Sec.  195.  For  the  purpose  of  giving  judgment,  if  the  foJ  1  feiSJJlrfd " 
conviction  be  for  a  felony,  the  defendant  must  be  personally  pro8ent';°^ff  Vot 
present;  but  if  it  be  for -a  misdemeanor,  judgment  may  be  ne^®^^®""'"*** 
given  in  his  absence.  J^|J;  ,  ^^„^ 

Sec.  196.  When  the  defendant  is  in  custody,  the  court  ^^j^'j^^®^»°*^J 
must  direct  the  officer  in  whose  custody  he  is  to  bring  him  ^J^^l^*^  ^^^^ 
before  it    for  Judgment,    and    the   officer   must    do   so    Jbjd.   ' 
accordingly. 

Sec.  197.  Ifthe  defendant  has  given  bail  or  has  deposited  ^j;'„<^5J,^,*i« 
money  in  lieu  thereof,  and  does  not  appear  for  judgment  ^^^^^JJ  "^^^^ 
when  his  personal  attendance  is  necessary,  the  court,  inJad^e"'- 
addition  to  the  forfeiture  of  the  undertaking  of  bail  or  the   ibid'.,8.]j»». 
money  deposited,  may  direct  the  clerk  to  issue  a  bench 
warrant  for  his  arrest. 

Sec.  198.  At  any  time  after  the  making  of  the  order  for  to  teZi  '''™'* 
the  bench  warrant,  the  clerk,  on  the  application  of  the   ibid.,  a.  1400. 
district  attorney,  must  issue  such  warrant,  as  by  the  order 
directed,  whether  the  court  be  sitting  or  not. 

Sec.  199.  The  bench  warrant  must  be  substantially  in ^SSSt' ^^^^ 
the  following  form :  SS;..  1401. 

^<  District  court  for  the  District  of  Alaska. 

^<In  the  name  of  the  United  States  of  America. 
^^To  the  United  States  marshal  for  said  district,  or  any 
deputy,  greeting : 

"A  B  having  been,  on  the day  of ,  eighteen 

hundred  and ,  duly  convicted  in  the  court  aforesaid  of 

the  crime  of  (designating  it  generally),  this  is  to  command 
you  forthwith  to  arrest  the  above-named  defendant  and 
bring  him  l^efore  such  court  for  judgment,  or  if  the  court 
have  adjourned  for  the  term  that  you  retain  him  in  your 
custody.    By  order  of  the  court. 

<^  Witness  my  hand  and  seal  of  said  district  court,  affixed 
at ,  this day  of ,  eighteen  hundred  and 


[L.S.]  "0  D,  Oterfc"      ^Bench  wMiant, 

*■  •*  '  how  eerred. 

Sec.  200.  Such  bench  warrant  maybe  served  in  the  same   JJjJ  ^^^^ 
manner  as  provided  in  case  of  a  bench  warrant  upon  an 
indictment. 

Sec.  201.  After  a  plea  or  verdict  of  guilty,  or  a  verdict  q^^in'ST^^S; 

against  the  defendant  on  a  plea  of  former  conviction  or^g"4*?Sti^  *Sr 

acquittal,  in  a  case  where  a  discretion  is  conferred  upon  ^aiLtmiSu  ^^ 

the  court  as  to  the  extent  of  the  punishment,  the  court,    JJjJ;  ^  ^^^ 

S.  Doc.  3 


j 
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opou  the  suggestion  of  either  party  that  there  are  circum- 
stances which  may  properly  be  taken  into  view,  either  in 
aggravation  or  mitigation  of  the  punishment,  may,  in  its 
discretion,  hear  the  same  summarily  at  a  specified  time 
and  upon  such  notice  to  the  adverse  party  as  it  may 
direct. 

Twtimoiiy  aa  seo.  202.  The  circumstauces  milst  be  presented  by  the 
kowmade.        testimony  of  witnesses  examined  in  open  court,  except 

V)id.'.s.i404.  that  when  a  witness  is  so  sick  or  infirm  as  to  be  unable  to 
attend,  his  deposition  may  be  taken  out  of  court  before 
such  person  authorized  to  take  depositions,  and  at  such 
time  and  place  and  upon  such  notice  to  the  adverse  party 
as  the  court  may  direct. 

nefimdaiitmay     Seo.  203.  If  the  defendant  consent  thereto,  he  may  be 

be   examined    If  i  ^ 

H^?*^^'        examined  as  a  witness  in  relation  to  such  circumstances : 

iDid. 

Ibid.,  ft.  1405.  but  if  he  gives  his  testimony  at  his  own  request,  then  he 
must  submit  to  be  examined  generally  by  the  adverse 
party. 

Ko  other  teati-     gBO.  204.  No  affidavit  or  testimony  or  representation  of 

mony  or  repre- 

aentatioii  to  be  any  kind,  Verbal  or  written,  can  be  offered  to  or  received  by 

xeceived  v  /  /  • 

Ibid.  '  the  court  in  aggravation  or  mitigation  of  the  punishment^ 

except  as  provided  in  the  last  three  sections;   and  a  viola- 
tion of  this  section  may  be  punished  as  a  contempt. 
On  oonviotion     Seo.  205.  If  the  defendant  is  convicted  of  two  or  more 
tfimMVdgme^  crimes,  before  judgment  on  either,  the  judgment  must  be 
how^Sven"""**'  that  the  imprisonment  upon  any  one  may  commence  at  the 
ibid.  8. 1407.    expii'ation  of  the  imprisonment  upon  any  other  of  such 
crimes;  and  if  the  defendant  be  in  imprisonment  upon  a 
previous  judgment  on  a  conviction  for  a  crime,  the  judg- 
ment must  be  that  the  imprisonment  must  commence  at  the 
expiration  of  the  term  limited  by  such  previous  judgment 
jad|inent   to     Sec.  206.   A  judgment  that  the  defendant  pay  a  fine 
Son  of  imprison-  must  also  dircct  that  he  be  imprisoned  in  the  county  jail 
Ibid.  *  until  the  fine  be  satisfied,  specifying  the  extent  of  the 

*  '  '  imprisonment,  which  can  not  exceed  one  day  for  every  two 
dollars  of  the  fine;  and  in  case  the  entry  of  judgment 
should  omit  to  direct  the  imprisonment  and  the  extent 
thereof,  the  judgment  to  pay  the  fine  shall  operate  to  au- 
thorize and  require  the  imx)risonment  of  the  defendant 
until  the  fine  is  satisfied  at  the  rate  above  mentioned. 
Jndgnient^^of  Sec.  207.  When  judgment  upon  a  conviction  is  given, 
^w.:.  the  clerk  must  enter  the  same  in  the  journal,  stating 

Ibidi 

Ibid,  a.  1409  briefly  the  crime  for  which  the  conviction  has  been  had. 
Such  entry  may  be  made  at  any  time  during  the  term,  as  of 
the  day's  proceedings  upon  which  the  judgment  was  given. 


/ 
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Sbo.  208.  A  judgment  that  the  defendant  pay  either  as  a  ^^^^^X,  ^ 
fine  or  as  costs  and  disbursements  of  the  action,  or  both,  S«5keted,imdof- 


must  be  docketed  as  a  judgment  in  a  civil  action  and  may  JJ}5-^i^jo 
be  enforced  by  execution  against  the  property  of  the  R8.u.s..i878, 
defendant  in  like  manner  as  judgments  in  civil  cases  are 
enforced:  Fravidtdj  That  where  the  judgment  directs  that, 
the  defendant  shall  be  imprisoned  until  the  fine  or  penalty 
im])osed  is  paid,  the  issue  of  an  execution  on  the  judgment 
shall  not  operate  to  discharge  the  defendant  from  imprison- 
ment until  the  amount  of  the  judgment  is  collected  or 
otherwise  paid. 

Seo.  209.  The  name  of  every  person  who  voluntarily  y^^\^^i 
appears  before  any  commissioner,  magistrate,  or  grand  jury  ^^^^Swlnr*^  ^^ 
to  prosecute  any  person  in  a  criminal  action,  either  for  ^oc^2o*iS{*''* 
misdemeanor  or  felony,  shall  be  indorsed  upon  the  com-  ^R^i^'**    ^^^' 
plaint,  information,  or  indictment  as  a  private  prosecu- 
tor; and  if  it  be  found  by  any  commissioner,  magistrate,  or 
court  trying  said  action  or  hearing  said  proceeding  that 
the  prosecution  is  malicious  or  without  probable  cause, 
said  facts  shall  be  entered  upon  record  in  said  action  or 
proceeding  by  said  commissioner,  magistrate,  or  court. 

Sec.  210.  CJi)on  making  the  entry  prescribed  in  the  last  ^^gj*^^*^ 
preceding  section,  the  commissioner,  magistrate,  or  court  **°^*5  ™*^*^^<^»- 
must  immediately  render  judgment  against  the  private    n>id..8.uu. 
prosecutor  for  the  costs  and  disbursements  of  the  action  or 
proceeding,  which  may  be  enforced  by  execution  in  the 
satne  manner  as  a  judgment  in  a  civil  action. 

Sbo.  211.  Immediately  after  the  entry  of  judgment  tihe^J^J'Sd^how 
clerk  must    prepare  and    annex  together  the  following  jujde. 
papers,  which  constitute  the  judgment  roll:  ootw  i864. 

1.  The  indictment  and  demurrer,  if  there  be  one;  Law8,8.i4i3. 

2.  A  copy  of  the  journal  entry  of  the  plea,  the  trial,  and  hut,  »'  ong!^ 
verdict,  and  of  any  order  involving  the  merits  and  neces- 
sarily affecting  the  judgment; 

3.  A  copy  of  the  journal  entry  of  the  judgment; 

4.  The  bill  of  exceptions,  if  there  be  one. 

And  in  all  cases  the  clerk  must  attach  upon  the  outside 
of  the  judgment  roll  a  blank  sheet  of  paper,  upon  which 
he  shall  indorse  the  name  of  the  court,  the  term  at  which 
judgment  was  given,  and  the  names  of  the  parties  to  the 
action  and  the  title  thereof,  for  whom  judgment  was  given, 
and  the  amount  and  nature  thereof,  and  the  date  of  its 
entry  and  docketing. 
S.  Doc.  60 7 
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Ohaptbr  Twenty. 


OP  THE  EXECUTION. 


860.  Sec. 

212.  Aathority  for  tihe  execution  of  Judgment,  215.  Death  eentenoe,  how  and  where  exeonted, 

except  of  death.  216.  Judgment  for  money  In  criminal  action,  hov 

213.  Judgment  of  imprisonment  or  for  a  flue,  how  enforced. 

executed.  217.  Reium  of  marahal  or  officer  exeeutfng  Jndg- 

214.  Warrant  to  enforce  Judgment  of  death.  ment. 

thteSSnti^n^S     ^®^'  ^^^"  ^^®"  *  judgment,  except  of  death,  has  been 

oe'^tofdeatVi  **' pronounced,  a  certified  copy  of  the  entry  thereof  upon  the 

taws  Grog.,  journal  must  be  forthwith  furnished  by  the  clerk  to  the  offi- 

Hiii'e  Ann.  cer  whose  duty  it  is  to  execute  the  judgment;  and  no  other 

warrant  or  authority  is  necessary  to  justify  or  require  its 

execution. 

Judgment  of     sec.  213.  Whcu  the  judgment  is  imprisonment  in  the 

imprisonment  or  /  .10  r 

tor  a^n«.  how  penitentiary,  the  marshal  shall  deliver  the  body  of  the 
n»id.  defendant,  together  with  a  copy  of  the  entry  of  judgment, 

to  the  keeper  of  such  prison;  and  when  the  jadgiuentis 
imprisonment  in  the  county  jail,  or  a  fine  and  that  the 
defendant  be  imprisoned  until  it  be  paid,  the  judgment 
must  be  executed  by  the  marshal. 

foTcTkSdiSent     ®^^*  ^^^'  ^^®^  judgment  of  death  is  pronounced,  a 

o'j^eath.  warrant,  signed  by  the  judge  of  the  court  and  attested  by 

Ibid.,  a.  1421.    the  clerk,  with  the  seal  of  the  court  affixed,  must  be  drawn 

State  V.   Mnr-  '  ' 

^7. 16  Oreg.,  and  delivered  to  the  United  States  marshal.    The  warrant 

shall  state  the  conviction  and  judgment  and  appoint  a 

day  on  which  the  judgment  is  to  be  executed,  which  must 

not  be  less  than  thirty  nor  more  than  sixty  days  from  the 

time  of  judgment. 

Death  sen-     Sec.  215.  The  punishment  of  death  must  be  inflicted  by 

onted!  hanging  the  defendant  by  the  neck  until  he  be  dead,  and 

Oct^ierJ***  the  judgment  must  be  executed  by  the  United  States  mar- 

Lawa,8.\422.°°'shal  or  his  deputy;  and  all  executions  shall  take  place  in 

the  presence  of  twelve  bona  fide  inhabitants  of  the  district, 

to  be  selected,  by  the  marshal ;  and  the  fact  of  the  faithful 

performance  of  the  marshal  or  his  deputy  in  carrying  out 

the  sentence  of  the  court  shall  be  certified  by  the  said 

twelve  inhabitants,  and  filed  in  the  office  of  the  clerk  of 

the  court. 

Judgment  for     Sec.  216.  A  judgment  in  a  criminal  action,  so  far  as  it 

sAi^action maybe  rcquircs  the  payment  of  money,  whether  the  same  be  a  fine 

dvii^Mnifon.**  °  or  costs  and  disbursements  f>f  the  action,  or  both,  in  addi- 

Oc^Misw^**'  tion  to  the  means  in  this  chapter  provided, may  be  enforced 

Lmls^'ii^.^'^'  as  a  judgment  in  a  civil  action. 
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Seo.  217.  When  a  judgment  in  a  criminal  action  has    Return  of  m«r. 
been  execated,  the  marshal  or  officer  executing  it  must  Luting  /udg- 
return  to  the  clerk  the  warrant  or  copy  of  the  entry  of  ™Eid. 
judgment  upon  which  he  acted,  with  a  statement  of  his   ^'^^••••^^^ft. 
doings  indorsed  thereon,  and  the  clerk  must  file  the  same 
and  annex  it  to  the  judgment  roll  in  the  case. 


Chapter  Twenty-one. 


OF  APPEALS  AND  WRITS  OF  ERROR. 


218.  Appeals  and  writs  of  error,  how  taken. 

Seo.  218.  Appeals  and  writs  of  error  in  criminal  actions   Appeal*  and 
may  be  taken  and  prosecuted  from  the  decisions  and  judg-  how  taken.      ' 
ments  of  the  district  court  for  the  district  of  Alaska  tOs.^®"*"^-*'*-"' 
the  Supreme  Court  of  the  United  States,  or  to  the  circuit  g^f aa^^f  5,  i*?.**' 
court  of  appeals  for  the  ninth  circuit,  in  the  same  manner 
and  under  the  same  regulations  as  from  the  circuit  and 
district  courts  of  the  United  States,  under  the  acts  of  Con- 
gress now  in  force  or  that  may  he  hereafter  enacted. 


Chapter  Twenty-two. 


OF  BAIL. 


8m. 

219.  Admlsalon  to  hafl  defined. 
120.  Taking  bail  defined. 

221.  When  defendant  oan  not  be  admitted  to  balL 

222.  When  defendant  admitted  to  bail  before  con- 

Tiotion,  as  a  matter  of  rigbt. 

223.  When  defendant  may  be  admitted  to  bail 

after  oonviction  and  daring  examination. 

224.  Who  may  admit  to  bail. 

225.  When  only  admitted  to  bail  by  court  or  Judge 

wliere  action  is  pending. 

226.  Order  for  admission  to  bail,  how  made. 

227.  Application  when  denied  can  not  be  made  to 

another  magistrate. 

228.  Admission  to  bail  in  such  cases  may  be  re- 

voked or  vacated. 

229.  When  defendant  may  appeal  Anom  decision 

denying  application. 

230.  Manner  of  taking  such  appeaL 

231.  Decision  of  oonrt  on  appeal  final. 


Seo. 

232.  Ban,  how  pnt  in  and  fovm  of  undertaking. 

233.  Undertaking,  how  ezeonted. 

234.  Qnaliflcations  of  bail. 
236.  Bail  must  Justify. 

236.  Bail  must  be  examined  as  to  sniBcienoy. 

237.  Other  testimony  may  be  received  as  to  the 

suiBciency  of  bail. 

238.  Decision  upon  a  sufficiency  of  bail,  and  filing 

the  papers. 

239.  Discharge  of  defendant  on  allowance  of  bail. 

240.  Form  of  bail  on  appeal. 

241.  Proceeding  when  bail  disallowed. 

242.  Application  to  take  bail  or  be  admitted  to 

bail,  district  attorney  may  appear. 

243.  When  court  or  magistrate  may  require  notice 

ot  application  to  be  given  to  district  attor- 
ney. 

244.  Bail  may  be  taken  with  or  without  notice  to 

the  district  attorney. 


Sec.  219.  Admission  to  bail  is  the  order  of  a  competent 
»art  or  magistrate  that  t 
actual  custody  upon  bail. 


Admission  to 
bail  defined. 


coort  or  magistrate  that  the  defendant  be  discharged  from  ^  Laws  preg 


Oct  19, 1864. 

Hill's  Ann. 
Laws.  s.  1457. 

Seo.  220.  The  taking  of  bail  consists  in  the  acceptance,  ^^j^l^ns****^*^ 
by  a  competent  court  or  magistrate,  of  the  undertaking  of  JJjJ  ^  ^^^ 
sufficient  bail  for  the  api)earauce  of  defendant,  according  Tir^'f-^^-'M°^ 
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to  the  terms  of  the  undertaking,  or  that  the  bail  will  pay 
to  the  United  States  a  specified  sum  of  money. 

When  defend-  g£o.  221.  The  defendant  can  not  be  admitted  to  hail 
admitted  to  bau.  when  the  proof  or  presumption  of  his  guilt  is  evident  or 

ibidM8.i46B.  strong,  and  when  he  is  charged  with  the  crime  of  murder 
in  any  degree,  or  treason,  or  with  the  infliction  of  a  per- 
sonal injury  upon  another,  likely  to  produce  death,  and 
under  such  circumstances  ns  that,  if  death  ensue,  the 
offense  would  be  murder  in  any  degree. 

When  defend-     gBc.  222.  If  the  charge  be  for  any  other  crime  than 

ant  admitted  to  .,.,?.  a^-.t-i^,  ,« 

bau  before  eon- those  mentioned  m  the  last  section,  the  defendant,  before 
ter  of  right.       couviction,  Is  entitled  to  be  admitted  to  bail,  as  a  matter 

Ibid.  1.     .    I  i. 

Ibid.,  8. 1400.    of  nght. 

aaii  after  oon-     Sbc.  223.  After  judgment  of  conviction  of  a  crime  other 

▼iction  and  dnr-  .  ,   . 

inKezaminaUon.  thau  thoso  mentioned  m  section  two  hundred  and  twenty- 
Ibid.', a.  1461.  Quc,  a  defendant  who  has  appealed,  and  when  there  is  a 
stay  of  proceedings  and  not  otherwise,  may  be  admitted  to 
bail  as  a  matter  of  right;  and  as  s  matter  of  discretion,  a 
defendant  may  be  admitted  to  bail  for  his  appearance  from 
day  to  day  before  the  magistrate,  on  the  examination  of 
the  charge,  before  being  held  to  answer,  or  discharged. 
J^<>  m»y  ■^-     Sec.  224.  A  magistrate  authorized  to  issue  a  warrant  of 

mit  to  bail.  *' 

Ibid.  arrest,  as  provided  in  sections  two  hundred  and  eighty- 

seven  and  two  hundred  and  eighty-eight,  is  a  magistrate 
authorized,  within  his  jurisdiction,  to  admit  to  bail  and  to 
take  bail,  except  as  in  this  chapter  otherwise  provided. 
action  ^a^nd.     ^^^'  ^^^*  ^^^^^  *^  indictment  is  found,  and  upon  an 
^fbid  appeal,  a  defendant  can  not  be  admitted  to  bail  except  by 

Ibid.,  a.  1483.    the  court,  or  judge  thereof,  where  the  action  is  pending  or 

in  which  the  judgment  appealed  from  is  given. 
Order  for  ad-     Seo.  226.  If  an  application  to  be  admitted  to  bail  be 

miaaion  to  bail; 

how  made.  made  to  a  court,  an  order  must  be  made  granting  or  deny- 
Ibid., a.  1404.  ing  it;  and  if  it  be  granted,  stating  the  sum  in  which  bail 
may  be  taken;  but  if  the  application  be  made  to  a  magis- 
trate, he  must  certify,  in  writing,  his  decision  granting  or 
denying  the  same,  and,  if  he  grant  it,  stating  the  sum  in 
which  bail  may  be  taken. 
i^ppjieAl^oQ     Sec.  227.  If  an  application  for  admission   to  bail  be 

hen  denied  can  *'  "^ 

not  be  made  to  denied,  uo  subscquent  application  therefor  can  be  made  to 

anothermagis  • 

trate.  another  magistrate,  and  a  violation  of  this  section  may  be 

Ibid.,  a.  1465.    punished  as  a  contempt. 
Admisaion  to     Qec.  228.  The  admissiou  to  bail  contrary  to  the  last  sec- 

bail  in  such  cases  ^ 

May  be  revoked  tiou  may  bc  rcvoked  by  the  magistrate  who  made  it,  or 
Ibid.  vacated  by  the  court  or  judge  thereof  in  which  the  defend- 

ant is  triable  for  the  crime  charged. 


!  when' denied  can 
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Sec.  229.  If  the  application  for  admissioD  to  bail,  when  ,  ^,pp^,  ^"^9™ 

*  *  '  declsfoii  denying 

made  to  a  magistrate,  be  denied,  the  defendant  may  appeal  ^^,f'^'*^^'^  ^® 
from  the  decision  to  the  court  or  judge  thereof  in  which   iwd. 
the  defendant  is  triable  for  the  crime  charged. 

Sec.  230.  Such  appeal  is  taken  by  a  notice  to  the  district  jj^J'jj^^^j^^- 
attorney  that  the  defendant  appeals  from  the  decision  of  j^g-  ^^^^ 
the  magistrate,  and  that  he  will  apply  to  the  court  or  judge 
thereof  (naming  it  or  him)  to  be  admitted  to  bail  at  a  time 
and  place  therein  specified,  the  former  not  less  than  three 
days  from  the  service  of  such  notice. 

Sec.  231.  The  decision  of  the  court  or  judge  thereof,   Decision  there- 
granting  or  denying  bail,  either  upon  an  original  applica-    ibid. 

_    ,  -  Ibid.,  a.  1469. 

tion  or  upon  an  appeal,  is  final. 

Sec.  232.  Bail  is  put  in  by  a  written  undertaking,  exe-  tak?n™ii'fore*fi> 
cuted  by  two  sufficient  sureties,  and  acknowledged  before  ^i<2^«>>^ 
the  court  or  magistrate  taking  the  same.    It  may  be  sub- 
stantially in  the  following  form: 

1.  Before  indictment: 

"An  order  having  been  made  on  the day  of ^ 

eighteen  hundred  and ,  by  A  B  (adding  his  official  title 

and  place  of  jurisdiction),  that  C  D  be  held  to  answer  upon 
a  charge  of  (stating  briefly  the  nature  of  the  crime),  upon 

which  he  has  been  duly  admitted  to  bail  in  the  sum  of 

dollars, 

"  Wo,  E  F,  of  (stating  his  place  of  residence  and  occupa- 
tion), and  O  H,  of  (stating  his  place  of  residence  and  occu- 
pation), hereby  undertake  that  the  above-named  0  D  shall 
appear  and  answer  the  charge  above-mentioned,  in  what- 
ever court  it  may  be  prosecuted,  and  shall  at  all  times  ren- 
der himself  amenable  to  the  orders  and  process  of  the 
court;  and,  if  convicted,  shall  appear  for  judgment,  and 
render  himself  in  execution  thereof,  or  if  he  fail  to  perform 
either  of  those  conditions,  that  we  will  pay  to  the  United 

States  the  sum  of dollars"  (inserting  the  sum  in 

which  the  defendant  is  admitted  to  bail). 

2.  After  indictment  and  before  judgment:  m^t! 
"An  indictment  having  been  found  on  the day  of 

,  eighteen  hundred  and ,  in  the  district  court  for 

the  District  of  Alaska,  charging  A  B  with  the  crime  of  (des- 
ignating if,  generally),  and  he  having  been  duly  admitted  to 

bail  in  the  sum  of dollars,"  (the  remainder  of  the 

undertaking  may  be  in  the  words  of  the  form  number  one, 
substituting  the  word  "  indictment "  for  the  word  "charge"). 

3.  Upon  an  appeal :  ^  'pp^ 
"A  judgment  having  been  given  on  the day  of  Sid.*,..  1470. 

,  whereby  A  B  was  condemned  to  (setting  forth  the  ^JJ^^jJ^^^jJ 


After     iadSol- 
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terms  of  the  jad^meut  generally),  and  he  having  appealed 
from  said  judgment  and  been  duly  admitted  to  bail  in  the 

sum  of  — ; dollars, 

^<  We,  G  D,  of  (stating  his  place  of  residence  and  oocnpa- 
i  tion),  and  E  F,  of  (stating  his  place  of  residence  and  occa- 

pation),  hereby  undertake  that  the  above-named  A  B  shall 
1  in  all  respects  abide  and  perform  the  orders  and  jiidgments 

\  of  the  appellate  court  upon  the  api>eal,  or  if  he  fail  to  do  so 

'  in  any  particular,  that  we  will  pay  to  the  United  States  the 

sum  of dollars''  (inserting  the  sum  in  which  the 

defendant  is  admitted  to  bail). 
Undertftking,     Seo.  233.  The  Undertaking  must  be  dated  and  signed  by 
ibilu^"         the  sureties  in  the  presence  of  the  magistrate  taking  the 
ibiiL.8.u7i.    j^^.j^  ^^^  ^^  must  append  thereto  a  certificate  signed  by 

him,  with  his  name  of  office,  and  substantially  in  the  fol- 
lowing form:  '< Taken  and  acknowledged  before  me  the 
day  and  year  above  written." 

QaaiiflMiiona     Seo.  234.  The  qualifications  of  bail  are  as  follows: 

Ibid.  1.  Each  of  them  must  be  a  resident  within  the  district; 

but  no  counselor  or  attorney,  marshal,  clerk  of  any  court, 
or  other  officer  of  any  court  is  qualified  to  be  bail; 

2.  They  must  each  be  worth  the  sum  specified  in  the 
undertaking,  exclusive  of  property  exempt  from  execution, 
and  over  and  above  all  just  debts  and  liabilities;  bat  the 
court  or  magistrate,  on  taking  the  bail,  may  allow  more 
than  two  bail  to  justify  severally  in  amounts  less  than  tiiat 
expressed  in  the  undertaking,  if  the  whole  justification  be 
equivalent  to  that  of  two  sufficient  bail. 

Bail  matt  Jus-     Seo.  235.  The  bail  must  in  all  cases  justify  by  affidavit; 

Ibid.  and  the  affidavit  must  state  that  they  each  i)os8es8  the 

qualifications  prescribed  by  the  last  preceding  section. 

Bail  may  be  ex.  Seg.  236.  The  district  attorney  or  the  court  or  magistrate 
ftoiencyr"    *^ '  may,  before  the  bail  is  taken,  further  examine  them  upon 

Ibid.',  a.  1474.  oath,  couceming  their  sufficiency,  in  such  manner  as  the 
court  or  magistrate  may  deem  proper.  The  statements  of 
the  bail  in  response  to  the  examination  must  be  reduced 
to  writing,  and  subscribed  by  them. 

otherteaUmonv     Seg.  237.  The  court  or  magistrate  may  also  receive  other 
dencjoflwdL    tcsttmouy,  either  for  or  against  the  sufficiency  of  the  bail, 

Ibid'.,  a.  1476.  and  may  from  time  to  time  adjourn  the  taking  of  bail,  to 
afford  an  opportunity  of  proving  or  disproving  their  suffi- 
ciency. 

Deoision  apon  Seo.  238.  Whcu  the  examination  is  closed,  the  court  or 
baUjuidfiil^gthe  magistrate  must  indorse  upon  the  undertaking  an  order 
^'^j^id!'  either  allowing  or  disallowing  the  bail,  and  must  forthwith 

Ibid.,  a.  1478.    ^^ag  ii^Q  same,  with  the  affidavits  and  examination  of  the 
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• 

sureties  and  the  order  of  admission  to  bail,  to  be  filed  with 
the  clerk  of  the  coort  at  which  the  defendant  is  bound  to 
appear,  or  where  the  action  is  pending,  or  the  judgment 
appealed  from  is  given,  as  the  case  may  be. 

Sec.  239.  Upon  the  execution  of  the  undertaking,  and  fe?SS5f^*n  It 
the  allowance  of  the  bail,  the  court  or  magistrate  must^^^jjjj®®  o'  ^>**^- 
make  an  order,  signed  with  his  name  of  office,  for  the  dis-    iwd-.t-UT?. 
charge  of  the  defendant,  to  the  following  effect: 
''To  the  United  States  marshal,  District  of  Alaska: 

'^A  B,  who  is  detained  by  yon  to  answer  a  (charge  or 
indictment,  as  the  case  may  be)  for  the  crime  of  (designat- 
ing it  generally),  having  given  sufficient  bail  to  answer  the 
same,  you  are  commanded  forthwith  to  discharge  him  from 
your  custody." 

Sec.  240.  If  the  bail  be  taken  upon  an  appeal  from  a  Formof  iMiion 
judgment,  the  order  must  be  to  the  effect  following:  *^]^' 

''To  the  United  States  marshal.  District  of  Alaska:  '*'' 

'<A  B,  who  is  detained  by  you  in  execution  of  a  judg- 
ment whereby  he  is  condemned  to  (stating  the  terms  of  the 
judgment  generally),  having  appealed  from  said  judgment 
and  given  sufficient  bail  to  abide  and  perform  the  judg- 
ment of  the  appellate  court,  you  are  commanded  forthwith 
to  discharge  him  from  your  custody." 

Sec.  241.  If  the  bail  be  disallowed,  the  defendant  must   -^^^^^.^ii^f 

'  when  Dall  disal* 

be  detained  in  custody  until  other  bail  be  put  in  and  is  lowed. 
allowed.  ibtd.,  1. 1479. 

Sec.  242.  Upon  an  application  for  admission  to  bail  or  to  ad^^Mion^blff 
take  bail,  the  district  attorney,  either  in  person  or  by  any-  district  attorney 
one  authorized  by  him,  is  entitled  to  appear  and  be  heard    i||^ 
in  relation  thereto. 

Sbo.  243.  When  the  admission  to  bail  is  a  matter  of  dis-  ^ttorX  to'ffyi 
cretion,  or  the  right  thereto  may  be  doubtful,  the  court  or  ^^^ 
magistrate  by  whom  it  may  be  ordered  may  require  such    iwd..t.i48i. 
notice  of  the  application  therefor  as  he  deems  reasonable 
to  be  given  to  the  district  attorney,  or  to  any  person  by 
him  authonzed  to  appear  for  him. 

Sec.  244.  Bail  may  be  taken,  in  the  discretion  of  the  BftiimftTbe 
court  or  magistrate,  without  notice  to  the  district  attorney,  wkhoutnotice to 
or  he  may  require  reasonable  notice  for  the  application  ^1{jy^»**®™«y- 
therefor,  as  in  case  of  an  application  to  bail.  iwdM^ittsi. 
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Chapter  Twenty-thrbb. 


OF  DEPOSIT  INSTEAD  OF  BAIL. 


Seo. 

245.  Deposit  in  lien  of  bail^  when  ftnd  how  made. 

246.  ICay  be  made  after  bail  given   and  before 

forfeiture. 


See. 

247.  Bail  may  be  given  after  depoail. 

248.  Deposit  to  be  applied  in  paymeDt  of  jedf- 

ment  for  fine. 


of bSSi^Venwd  ^^^'  ^^-  "^^^  defendant,  at  any  time  after  an  ortw 
**7a''w****0re  admitting  him  to  bail,  instead  of  giving  bail  may  deposit 
^i>A.^***-       with  the  clerk  of  the  court  at  which  he  is  held  to  aDSw^. 

Hill  s  Ann. 

Laws,  a.  1483.  OF  in  which  the  action  is  pending  or  the  judgment  appealed 
from  is  given,  the  sum  of  money  mentioned  in  the  order; 
and  upon  delivering  to  the  officer  in  whose  custody  he  is 
the  clerk's  certificate  of  such  deposit  he  must  be  dis- 
charged from  custody, 
be^di  X?  ®^^-  ^^^'  ^^  ^^®  defendant  have  given  bail,  he  may,  at 
b^re^forfeitore  ^^^  *™®  bcforc  the  forfeiture  of  their  undertaking  of  it,  in 
like  manner  deposit  the  sum  of  money  mentioned  in  the 
undertaking;  and  upon  the  deposit  being  made  and  the 
certificate  thereof  given,  the  bail  is  exonerated. 

Sec.  247.  If  money  be  deposited,  as  provided  in  the  last 

two  sections,  bail  may  be  given  in  the  same  manner  as  if  it 

had  been  originally  given  upon  the  order  for  Hdmission  to 

bail,  at  any  time  before  the  forfeiture  of  the  dei)08it,  and 

the  court  or  magistrate  before  whom  the  bail  is  taken  must 

thereupon  direct,  in  the  order  of  allowance,  that  themonej 

deposited  be  refunded  by  the  clerk  to  the  defendant;  and 

it  must  be  refunded  accordingly. 

appSSd'"n*pa^     Seo.  248.  When  any  money  has  been  deposited  in  liea of 

SenVforfine"*'*^'^*^^  ^^  ^^  remain  on  deposit  at  the  time  of  a  judgment  for 

Ibid.*,  •.  1488.    *^®  payment  of  money,  the  clerk  must,  under  the  direction 

of  the  court,  apply  the  money  in  satisfaction  thereof,  and 

after  satisfying  the  same  must  refund  the  surplus,  if  any, 

to  the  defendant. 


Ibid. 
Ibid.,  s.  1484. 


Baa  after  de 
posit. 
Ibid. 
Ibid.,  s.  1485. 


Deposit  to  be 


Chapter  Twbnty-foub. 
of  the  surrender  op  the  dependant. 


Seo. 

249.  Surrender,  by  whom,  when,  and  how  made. 

250.  Bail  may  arrest  defendant  for  the  purpose  of 

surrender. 


Seo. 

251.  On  sniTender,  if  money  deposited,  most  Im 

refunded. 

252.  Kotice  to  the   district  attorney  to  obuia 

order  for  deposit. 


defenlSntwhen!  ^^^'  ^^^'  ^^  *"y  ^^™®  bcforc  the  forfeiture  of  their 
whom  m?de  ^*'  '^D^l^rtaking,  the  bail  may  surrender  the  defendant  in  their 
^Laws  oreg.,  exoneration,  or  he  may  surrender  himself  to  the  officer  to 

UOt.  IB,  l8o4. 

Hill's  Ann.  whose  custody  he  was  committed  at  the  time  of  giving 

Xiaws,  s.  1487.       i_    •!    •      At-     j»  11        • 

bail,  m  the  following  manner: 
1.  A  certified  copy  of  the  undertaking  of  the  bail  mast 
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be  delivered  to  the  officer,  who  must  detain  the  defendant 
in  his  custody  thereon,  as  upon  a  commitment,  and  by  a 
certificate  signed  with  his  name  of  office  acknowledge  the 
surrender. 

2.  At  any  time  after  the  surrender  of  the  defendant, 
either  by  his  bail  or  himself,  the  court  or  judge  thereof,  at 
which  the  defendant  is  bound  to  appear,  or  where  the 
action  is  pending  or  the  judgment  appealed  from  i»  given, 
as  the  case  may  be,  may  upon  reasonable  notice  to  the 
district  attorney  order  that  the  bail  be  exonerated,  and 
upon  the  entry  or  filing  of  such'  order,  they  are  exonerated 
accordingly. 

Sec.  260.  For  the  purpose  of  surrendering  the  defendant,  de^dwf fwSw 
the  bail,  at  any  time  before  the  forfeiture  of  their  under-  pnnwM  of  sur- 

'  *'  render. 

taking,  and  at  any  place  within  the  district,  may  them-    ii^id. 
selves  arrest  him,  or  by  a  written  authority,  indorsed  on  a 
certified  copy  of  the  undertaking,  may  empower  any  other 
person  to  do  so. 

Sbc.  251.  If  money  have  been  deposited  in  lieu  of  bail,  if  im>iiey"dep«il 
and  the  defendant,  at  any  time  before  the  forfeiture  thereof,  f^j^?*^  ^  ^ 
surrender  himself  to  the  officer  to  whose  custody  he  was   ibid.,t.i48o. 
committed  at  the  time  of  making  the  deposit,  in  the  manner 
provided  in  section  two  hundred  and  forty-nine,  the  court 
or  judge  thereof  must  order  a  return  of  the  deposit  to  the 
defendant,  upon-  producing  the  certificate  of  the  officer 
showing  the  surrender,  and  upon  reasonable  notice  of  the 
application  to  the  district  attorney. 

Sec.  262.  The  notice  to  be  given  to  the  district  attorney,  di2?St\ttora?7 
as  required  in  this  chapter,  may  be  given  to  him  personally  fordepiu.""^*' 
or  to  any  person  authorized  to  appear  for  him,  as  provided   J^f^i^gQ 
in  sections  two  hundred  and  forty-two  and  two  hundred 
and  forty-three. 


Ohapteb  Twenty- Five, 
of  the  fobfbitubb  of  the  undebtakino  of  bail  ob  thb  deposit 

MONEY. 


Sec 

253.  Undertaldng,  irhen  forfeited,  ftod  how  or- 

dered. 

254.  When  and  how  forfeiture  may  be  discharged. 

255.  Forfeiture  to  be  enforced  by  action. 

256.  Kemisaion  of  forfeiture. 


8eo. 

257.  Conditions  of  remlasioB. 

258.  Applications  therefor,  how  made,  Judgment 

on  final. 

259.  Deposit  of  money,  how  disposed  of  when  for- 

feited. 


Seo.  253.  If,  without  sufficient  excuse,  the  defendant^ J °^^«JJ5jj^^ 
neglect  or  fail  to  appear  for  arraignment,  or  for  trial  or^^^J^'J^J^^^^ 
judgment,  or  upon  any  other  occasion  when  his  presence  in  oot  i».  i864. 
court  may  be  lawfully  required,  or  to  surrender  himself  in  Laws,s.i49i. 


nn. 


i 


I 

.1 

I 

■ 
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ezecntioQ  of  the  judgment,  the  court  mast  direct  the  fsucX 
to  be  entered  in  its  journal;  and  the  undertaking  of  baQ 
or  the  money  deposited  in  lieu  thereof,  as  the  case  may  be, 
is  thereupon  forfeited. 
When  and  how     qeq  254.  If,  at  any  time  before  the  final  adjoamment  of 

forfeiture  mny  be  ,,«,^  •.  .^., 

discharged.       the  court,  the  defendant  appear  and  satisfactorily  excuse 

Ibid!,  s.  1482.  his  neglect  or  failure,  the  court  may  direct  the  forfeiture  of 
the  undertaking  or  deposit  to  be  discharged,  upon  such 
terms  as  are  just. 

F^^itwe  to     seo.  256.  If  the  forfeiture  be  not  discharged,  as  provided 
aouon.  in  the  last  section,  the  district  attorney  may,  at  any  time 

Ibid'.,  a.  1498.    after  the  adjournment  of  the  court,  proceed,  by  action  onfy, 
against  the  bail  upon  their  undertaking. 
torM^m^^  •'     Sec.  256.  At  any  time  before  judgment  against  the  bail, 

ibid  14M.  ^^  ^^  action  upon  the  undertaking,  they  may  apply  to  the 
court  for  a  remission  of  the  forfeiture,  and  thereupon  the 
court,  upon  good  cause  shown,  may  remit  the  forfeiture  or 
any  part  thereof,  upon  such  terms  as  may  be  just  and 
reasonable,  according  to  the  circumstances  of  the  case. 

conditioDa  of     Qbo.  257.  The  court  can  only  remit  the  forfeiture,  in 

^mlauon.  ' 

Ibid.  whole  or  in  part,  upon  the  payment  of  the  costs  and 

expenses  incurred  in  the  proceedings  for  its  enforcement; 
and  if  part  only  be  remitted,  judgment  mast  be  given 
against  the  bail  for  the  remainder,  and  such  judgment  is  a 
bar  to  an  action  upon  the  undertaking,  or  if  one  be  already 
commenced,  it  is  thereby  abated. 

AppUoattonfor     Seo.  258.  The  application  for  remission  must  be  upon  at 

xemiMion,   how 

made.  least  ten  days'  notice  to  the  district  attorney,  with  copies 

Ibid*,  a.  I486,    of  all  affidavits  and  papers  on  which  it  is  founded.    The 
application  must  admit  the  forfeiture  and  their  legal  obli- 
gation to  pay  the  sum  mentioned  in  the  undertaking,  and 
the  judgment  or  order  of  the  court  in  the  matter  is  final 
Depoaitof  mm^     Seo.  259.  If  moucy  deposited  in  lieu  of  bail  is  forfeited, 
ofwhenfoiSSt^  and  the  forfeiture  be  not  discharged,  as  provided  in  section 
Ibid.,  a.  1497.    two  hundred  and  fifty-four,  the  clerk  with  whom  it  is 
deposited  must,  after  the  final  adjournment  of  the  court, 
forthwith  deposit  the  same  in  the  same  manner  as  in  the 
case  of  moneys  collected  upon  judgments  in  favor  of  the 
United  States. 
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Chapter  Twenty- six. 

op  rboommitmbnt  op  the  dependant  after  bail  or  a  deposit 

op  money  in  lieu  thereof. 


Sec 

280.  When  defendant  may  be  recommitted. 

261.  Content*  of  the  order  for  the  arrest. 

962.  Defendant  arreated  on  copy  of  order,  how 
served. 

263.  If  for  failure  to  appear  for  Judgment,  defend- 
ant must  be  committed. 


Seo. 

264.  If  for  other  canae  he  may  be  admitted  to  bail. 

265.  Bail  In  each  caae,  by  whom  taken. 

266.  Form  of  the  undertaking. 

267.  Qualiflcationa  of  bail,  and  how  pat  in. 


Sec.  260.  The  court  at  which  the  defendant  is  bound  to    Y^^  defend. 

ant  may   be  re- 
appear, or  where  the  action  is  pending,  or  the  judgment  committ^. 

appealed  from  is  given,  may,  by  an  order  entered  upon  itsog.  lo,  i864. 
journal,  direct  the  arrest  of  the  defendant  and  his  commit-  Lawa,  •.use. 
ment  to  the  officer  to  whose  custody  he  was  committed  at 
the  time  of  giving  bail,  and  his  detention  until  legally  dis- 
charged, in  the  following  cases: 

1.  When,  by  reason  of  his  neglect  or  failure  to  appear, 
he  has  incurred  a  forfeiture  of  his  bail,  or  of  money  depos- 
ited in  lieu  thereof,  as  provided  in  section  two  hundred  and 
flfty-three. 

2.  When  it  satisfactorily  appears  to  the  court  that  his 
bail,  or  eitjier  of  them,  are  dead  or  insufficient,  or  have 
removed  from  the  district. 

3.  Upon  an  indictment  being  found  in  the  cases  provided 
for  in  section  eighty-four. 

Sec.  261.  The  order  for  the  recommitment  of  the  defend-  ^^^JJIf^+JSU?" 

oommitmenii 

ant  must  recite,  generally,  the  facts  upon  which  it  is  founded,  Jil**  an™  how**°^' 
and  direct  that  the  defendant  be  arrested  by  the  United  •c°^?f 

*'  Ibid. 

States  marshal  or  any  deputy,  to  be  detained  until  legally    i^id.,  a.  i4w. 
discharged. 

Sec.  262.  The  defendant  may  be  arrested  pursuant  to  re^®'*o^*ooS 
the  order,  upon  a  certified  copy  thereof,  in  the  same  manner  JJ^^T**'^'  ^^"^ 
as  upon  a  bench  warrant.  J^Jd. 

"^  Ibid.,  s.  1500. 

Sec.  263.  If  the  order  recite,  as  the  ground  upon  which  ^^^',^**^^2*J^'}™ 
it  is  made,  the  failure  of  the  defendant  to  appear  for  judg-j^^^J^f  ™J^^^^^ 
ment  upon  conviction,  the  defendant  tnust  be  committed  ^^f},^*^**^- 
according  to  the  requirement  of  the  order.  ibid.*,  a.  iboi. 

Sec.  264.  If  the  order  be  made  for  any  other  cause  than   if  for  other 
that  specified  in  the  last  section,  and  the  crime  be  bailable,  aSm^'ted  tol^. 
the  court  may  direct  in  the  order  that  the  defendant  be   ibid!,  e.  1602. 
admitted  to  bail,'  in  an  amount  to  be  therein  specified. 

Sbc.  265.  When  the  defendant  is  admitted  to  bail  the   Bail  in  auoh 
bail  may  be  taken  by  any  magistrate  having  authority  to  tAke'n. 
take  baily  as  provided  in  section  two  hundred  and  twenty-    ibid!,a.i603. 
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four,  or  by  any  particular  magistrate,  to  be  designated  by 
the  order. 


Sec.  266.  When  bail  is  taken  upon  an  order  for  the 
commitment  of  the  defendant,  the  undertaking  of  bail 
must  be  in  substantially  the  form  prescribed  in  section  two 


Fonnof  nnder- 
taking  of  bail 

upon  rMommit-  recommitment  of  the  defendant,  the  undertaking  of  bail 

Bent. 
Ibid. 

'*  hundred  and  thirty-two  for  the  original  undertaking  of 

bail,  except  that  it  need  not  refer  to  the  original  order  of 

admission  to  bail  and  mast  specify  the  court  in  which  the 

order  for  recommitment  and  admission  to  bail  is  made  and 

the  date  of  such  order. 

offt5i!^d*b?w     Sec.  267.  The  bail  must  possess  the  qualifications  and 

'^  n>id!  must  be  put  in  in  all  respects  in  the  manner  prescribed  by 

ibid.,8.ifia5.    ohapter  twenty-two  of  this  act. 


Ohapteb  Twenty-seven, 
of  golcpbllina  the  attendance  of  witnesses. 


268.  SnbpcDnas,  etc.,  bow  regulated. 

hw?«°*'iated*'*     ®^^'  ^^^'  '^^  issuance  of  subpoenas  and  all  proceedings 
R.S.,  1878,0.17.  to  compel  the  attendance  of  witnesses  in  criminal  actions 
in  the  said  district  shall  be  regulated  by  the  laws  of  the 
United  States  respecting  district  and  circuit  courts. 


Ohapteb  Twenty-eight. 
OP  ooMPBOMisiNa  certain  crimes  by  leave  op  the  ooubt. 


Sec. 

909.  Wbai  crimes  may  bo  compromised. 
270.  Compromise  by  permission  of  the  court ;  order 
tbereon. 


Seo. 

371.  Order  a  bar  to  another  prosecatJon. 

272.  No  crime  can  be  compromised,  except. 


^^^H  "*"*'     Sec.  269.  When  a  defendant  is  held  to  answer  on  a 

may  be  compro- 

"lSI's  o        c^ftrg©  of  misdemeanor,  for  which  the  i)erson  injured  by 

Oot.J»,i8«4.     'the  act  constituting  the  crime  has  a  remedy  by  a  civil 

Laws,  t.i6i9.     action,  the  crime  may  be  compromised,  as  provided  in  the 

next  section,  except  when  it  was  committed — 

1.  By  or  upon  an  officer  of  justice  while  in  the  execution 
of  the  duties  of  his  office; 

2.  Eiotously;  or, 

3.  With  an  intent  to  commit  a  felony. 

mSit'Se^by  ?^tS     ^^^'  ^'^^-  ^^  ^^®  P^'^y  "U^red  appear  before  the  court  at 

der*S?ewfo?'  ^'''^^10*^  ^^®  defendant  is  bound  to  appear,  at  anytime  before 

ibid'     1520    ^^^^^  ^^  *°  indictment  for  the  crime,  and  acknowledge  in 

^Saxont^  Hill,  writing  that  he  has  received  satisfaction  for  the  injury, 

the  court  may,  in  its  discretion,  on  payment  of  the  costs 
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and  expenses  incurred,  order  all  further  proceedings  to  be 
stayed  upon  the  prosecution,  and  the  defendant  to  be  dis- 
charged thereft'om;  but  the  order  and  the  reasons  therefor 
must  be  entered  on  the  journal. 
Sec.  271.  The  order  authorized  by  the  last  section,  when .  ^»  •  Ur  to 

•^  '  another  proseon- 

made  and  entered,  is  a  bar  to  another  prosecution  for  the  ^^^-^^ 
same  crime.  ^bid'.,  a.  issi. 

8ec.  272.  No  crime  can  be  compromised,  nor  can  any   No  crime  cftn 
proceeding  for  the  prosecution  or  punishment  thereof  be  exc^SI^"*"*    ' 
stayed  upon  a  compromise,  except  as  provided  in  this   ?bid!,s.i&82. 
chapter. 

Ohapteb  Twenty-ninb. 

of  dismissal  of  the  action  for  want  of  prosecution  ob 

OTHERWISE. 


Sec. 

273.  DismiBtal  of  charge  when  indictment  not 

fonnd  at  next  term. 

274.  Dismissal  of  action  when  not  broaKlit>  to  trial 

at  next  term  after  indictment  found. 

275.  Court  may  continue  cause  and  admit  defend- 


Sec. 

276.  Effect  of  dismissal  of  action  or  charge  upon 

bail  or  deposit. 

277.  When  court  may  dismiss  action  on  its  own 

motion,  or  that  of  the  district  attorney. 

278.  Nolle  protequi  AholiBheA. 


ant  to  bail  on  his  own  undertaking.  |  279.  Dismissal,  when  a  bar  to  another  action. 

Sec.  273.  When  a  person  has  been  held  to  answer  for  a    Dismissal  of 

^  charge  when  in- 

crime,  if  an  indictment  be  not  found  against  him  at  the^i^otment  not 

found  at  next 

next  term  of  the  court  at  which  he  is  held  to  answer,  the  term. 

court  must  order  the  prosecution  to  be  dismissed,  Unless  0ct.i9.i8G4.*^" 

^  4.     4.V.  J  X.       u  Hill's  Ann. 

good  cause  to  the  contrary  be  shown.  Laws,  s.  1523. 

Sec.  274.  If  a  defendant  indicted  for  a  crime,  whose  trial    Dismissal  of 

action  when  not 

has  not  been  postponed  upon  his  application  or  by  his  con-  brought  to  trial 
sent,  be  not  brought  to  trial  at  the  next  term  of  the  court  nfter  indictment 
in  which  the  indictment  is  triable,  aftler  it  is  found,  the  court  ^ibid. 
must  order  the  indictment  to  be  dismissed,  unless  good        "^   ^ 
cause  to  the  contrary  be  shown. 

Sec.  275.  If  the  defendant  be  not  indicted  or  tried,  as    when  oonrt 
provided  in  the  last  two  sections,  and  sufficient  reason  otmse^anl  admit 
therefor  be  shown,  the  court  may  order  the  action  to  beon^his*ow^  on. 
continued  from  term  to  term,  and  in  the  meantime  may  dis-  ^ib?d.^°^' 
charge  the  defendant  from  custody,  on  his  own  undertaking   ^"^•'  ■■  ^^ 
of  bail,  for  his  appearance  to  answer  the  charge  or  action 
at  the  time  to  which  the  same  is  continued. 

Sec.  276.  If  the  court  direct  the  charge  or  action  to  be   ,Eff«ft  <>/  **?: 

*^  missal  as  to  bail 

dismissed,  the  defendant  must,  if  in  custody,  be  discharged  or  deposit, 
therefrom,  or  if  admitted  to  bail,  his  bail  is  exonerated,  or   ibid.', s.  1520. 
money  deposited  in  lieu  thereof  must  be  reminded  to  him. 

Sec.  277.  The  court  may,  either  on  its  own  motion  or    ^^j»  conrt 

*^  ^  may  diRmisa  ao- 

upon  the  application  of  the  district  attorney,  and  in  further-  tion  upon  iti*own 

'  _      motion,  or  that  of 

ance  of  justice,  order  an  action,  after  indictment,  to  bethedistriotattor. 

'  '  '  ney. 
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W,i-    ,.^     dismissed;  but  iu  that  case,  the  reasons  of  the  dismissal 

Ibid.,  S.  1527.  ' 

State  V.  Rein-  must  be  set  forth  in  the  order,  which  mast  be  entered  in 

hart,  26  Oreg.,  ,,       .  , 

466.  the  journal. 

JiuihX'"'^'     Sec.  278.  The  entry  of  a  ndUe  prosequi  is   abolished; 

Ibid.',  s.  1628.  ^^^  ^^^  district  attorney  can  not  discontinue  or  abandon 
hw^  M  Or^g?,  *  prosecution  for  a  crime,  except  as  provided  in  the  last 
*"••  section. 

Dismissal,  ^EO.  279.  Auordcrfor  the  dismissal  of  a  charge or  actioD, 
I!2lther*proMcS!  ^8  provided  in  this  chapter,  is  a  bar  to  another  prosecution 
^ibid.  ^^^  ^^^  same  crime  if  it  be  a  misdemeanor;  bat  it  it  not 

stite  VH'in.  *  ^^^  if  the  crime  charged  be  a  felony. 

bart,26  6reg.,4ML 

Chapter  Thibty. 
of  the  disposal  of  pbopebtt  stolen  ob  blibezzled. 


Beo. 

880.  How  officer  to  hold  property  alleged  to  have 

been  stolen  or  embesKled. 

881.  Order  for  delivery  to  the  owner  by  msgistrate. 
888.  Order  by  court  where  trial  is  had. 

t.  Effect  of  order  of  delivery  of  property. 


Sec. 

284.  Beceipt  for  money  or  property  taken  tarn 

person  when  arrested. 
885.  Sale  and  disposition  of  proper^  when  Ml 

claimed. 


Gusto dv  of  3eo.  280.  When  property  alleged  to  have  been  stolen  or 
?rY?ve  b  e^  embezzled  comes  into  the  custody  of  a  peace  officer,  he 
stolen  or  embez-  nmgt  hold  it  subjcct  to  the  order  of  the  magistrate  or  court, 
o^*i5*i8m"**'  *®  provided  in  this  chapter. 

Hill's  Ann.    Laws,  s.  1630. 

jj^fder^  for  ^e-     Seo.  281.  On  Satisfactory  proof  of  the  title  of  the  owner 

•rty^  owner,    of  the  property,  the  magistrate  who  examines  the  charge 

Ibid., •.1581.    against  the  person  accused  of  the  crime  must  order  it  to 

be  delivered  to  the  owner,  or  his  duly  authorized  agent,  on 

his  paying  the  reasonable  and  necessary  expenses  incurred 

in  ij;8  preservation,  to  be  ascertained  and  certified  by  the 

magistrate. 

Same  order  by     ^EG.  282.  If  property  stolcu  or  cmbczzlcd  has  not  been 

u  hadT  delivered  to  the  owner,  the  court  before  which  the  trial  is 

Ibid!,  a.  1588.    had  for  the  stealing  or  embezzliug  may,  on  like  proof  aud 

condition,  order  its  delivery  to  the  owner  or  his  agent. 
Bffeot  of  order     Sec.  283.  The  ordcr  provided  for  in  the  last  two  sections 

to  dauTer  prop- 

eitT.  entitles  the  owner  or  his  agent  to  demand  and  receive  the 

Ibid!,  a.  1683.  posscssiou  of  the  property  from  the  officer  having  it  in 
custody,  and  authorizes  such  officer  to  deliver  it  accord- 
ingly, but  does  not  affect  the  rights  of  third  persons. 


Beoeipt  for     aBO.  284.  When  money  or  other  property  is  taken  fipom 

lonev  or   prop-  *'  k-      xr        tf 

eSonwiSsted™  *  P^^son  arrcstcd  upon  a  charge  of  crime,  the  officer  taking 
ibid     1584.    ^^  ™"8t  at  the  time  give  duplicate  receipts  therefor,  speci- 
fying particularly  the  amount  of  money  or  kind  of  prop- 
erty taken,  one  of  which  receipts  he  must  then  deliver  to 
the  person  arrested  and  the  other  to  the  magistrate  who 
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exaiuines  the  charge;  or  if  the  arrest  be  after  indictment 
found,  to  the  clerk  of  the   court  where  the  action  is 
pending. 
Sec.  286.  If  property  stolen  or  embezzled  be  not  claimed    saieanddispo- 

^      ^        *f  sition  of  prop- 

by  the*  owner  before  the  expiration  of  sixty  days  from  thei^j-ty  when  not 

conviction  of  the  person  for  stealing  or  embezzling  it,  the    ibid. ' 

officer  having  it  in  custody  must,  if  it  be  money,  pay  it  to 

the  clerk  of  the  court,  or  if  it  be  other  property,  must  sell 

it  as  upon  an  execution,  and  after  paying  the  expenses  of 

the  sale  and  preservation  of  the  property,  to  be  ascertained 

and  certified  by  the  clerk  of  the  court,  pay  the  proceeds  to 

the  clerk  of  the  court,  to  be  deposited  by  him  as  in  the  case 

of  moneys  collected  upon  judgments  in  favor  of  the  United 

States. 

Chapter  Thirty-one. 
op  the  information  and  by  whom  taken. 


Seo. 

286.  Information  defined. 

287.  Magiitrate  defined. 


Sec. 

288.  Who  are  magistrates. 


Sec.  286.  An  information  is  the  allegation  or  statement  ^^J^*'™***^"*'*- 

made  before  a  magistrate,  and  verified  by  the  oath  of  t^®oc^*S'i864**^'* 
party  making  it,  that  a  person  has  been  guilty  of  some    Hiire  Ann. 

LiawSi  a.  iDio. 

designated  crime. 

Sec.  287.  A  magistrate  is  an  officer  having  power  to  issue    Magistrate  de. 
a  warrant  for  the  arrest  of  a  person  charged  with  the   ibid. 

.      .  X.  •  Ibid.,  a.  1547. 

commission  of  a  crime. 
Sec.  288.  The  following  persons  are  magistrates:  ^^^  are  mag- 

1.  The  judge  of  the  district  court;  **?i*d* 

2.  The  commissioners  authorized  by  act  of  Congress  to    ^"stat^L^o 
exercise  the  powers  and  duties  of  justices  of 'the  peace.      ^2Hstat  l  o 

177,  par.  12.    Laws  55tli  Con.,  c.  2! 


Chapter  Thirty  two. 
OP  the  warrant  of  arrest. 


SeOa 

289.  Examination  of  Informant  and  his  witneases. 

290.  When  warrant  of  arrest  to  issne. 
201.  Definition  and  form  of  warrant. 
292.  What  warrant  is  to  contain. 
203.  Peace  officer  defined. 


Seo. 

294.  Duty  of  officer  making  arrest. 

205.  Statement  and  depositions  to  he  sent  to  magis* 

trnte  who  makes  examination. 

206.  Defendant  must  be  taken  before  magistrate 

without  delay. 


Sec.  289.  When  complaint  is  made  to  a  magistrate  of  the ,  Examination  of 

*■  ^  informant    and 

commission  of  a  crime,  he' must  examine  the  informant  on  i^^b  witneenes. 

Laws     \f  r  6  or 

^  oath,  and  reduce  his  statement  to  writing  and  cause  the  oct.  19.  i864. 

same  to  be  subscribed  by  him,  and  also  take  the  deposi-  Laws,  1. 1149. 

tions  of  any  witnesses  that  the  informant  may  produce  in 

8upx>ort  thereof. 
8.  Doc.  8 
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warraDtof  ar     qec.  29().  Tlierenpon,  if  the  magistrate  be  satisfied  thai 

r€«t,    when     to  «r       7  c 

ifwue.  the  crime  complained  of  has  beeu  committed,  and  that  there 

Ibid.',  8. 1550.   is  probable  cause  to  believe  that  the  person  charged  has 

committed  it,  he  must  issue  a  warrant  of  arrest. 
Definition  and     Sbo.  291.  A  Warrant  of  arrest  is  an  order  in  writing,  in 

form  of  warrant. 

Ibid.  the  name  of  the  United  States,  signed  by  a  magistirate  with 

his  name  of  office,  commanding  the  arrest  of  the  defendant, 
and  may  be  substantially  in  the  following  form : 
♦^District  of  Alaska. 

'<  In  the  name  of  the  United  States  of  America. 
*^To  the  United  States  marshal  ot  the  district  of  Alaska 
or  any  deputy,  greeting: 

<<  Information  upon  oath  having  been  this  day  laid  befoK 
me  that  the  crime  of  (designating  it)  has  been  committed, 
and  accusing  G  D  thereof: 

"You  are,  therefore,  hereby  commanded  forthwith  to 
arrest  the  above-named  0  D  and  bring  him  before  me  at 
(naming  the  place),  or,  in  case  of  my  absence  or  inability  to 
act,  before  the  nearest  or  most  accessible  magistrate. 

"Dated  at  ,  this day  of ,  eighteen 

hundred  and . 

"B  F, 

"  Oommiasionerj  ex  officio  Justice  of  the  Peace.^ 
mat  wwnnt     Seo.  292.  The  warrant  must  si)ecify  thQ  name  of  the  de- 

■hall  oontatn.  j  ^         ^ 

?  d'  15BS.  **®"^*°*»  ^^  ^^  *^  ^®  unknown  to  the  magistrate,  the  defend- 
ant may  be  designated  by  a  fictitious  name,  with  a  state- 
ment therein  that  his  true  name  is  unknown,  and  it  mast 
also  state  a  crime  in  respect  of  which  the  magistrate  has 
authority  to  issue  the  warrant. 

Peaoe  officer     Seo.  293.  A  peace  officer  is  the  United  States  marshal 

defined. 

or  any  deputy,  and  a  warrant  of  arrest  must  be  directed  to 
and  executed  by  such  officer.    For  this  purpose  the  marshal 
or  any  deputy  is  to  be  deemed  a  constable. 
Duty  of  offloer     gEc.  294.  The  officer  maki)ig  the  arrest  mnst  take  the 

making  arrest.  ^ 

defendant  before  the  magistrate  who  issued  the  warrant,  or 
in  case  he  be  absent  or  nnable  to  act,  before  the  nearest  or 
most  accessible  magistrate,  and  the  officer  must,  at  the 
same  time,  deliver  to  the  magistrate  the  warrant,  with  his 
return  indorsed  and  subscribed  by  him. 
statement  and     ^ec.  295.  If  the  defendant  be  taken   for  examination 

Qepo si  ti  o n  8 

to  be  sent  to  the  i)efV>re  a  magistrate  other  than  the  one  who  issned  the 

iuagintrnt«'>    who  -■  .    ,      . 

makes  exaniina-  warrant,  the  Statement  and  depositions  on  which  the  war- 
Laws  oreg.,  rant  was  granted  must  be  sent  to  that  magistrate;  or  if 
HiiVa  Ann.  they  cau uot  be  procured,  the  informant  and  his  witnesses 

mnst  be  subpoenaed  to  give  their  testimony  anew. 
Defendant     Seo.  296.  The  defendant  mnst,  in  all  cases,  be  taken 

Sre^^^SiSSsSite  before  the  magistrate  without  delay, 

without  delay.    Ibid.    Ibid.,  s.  1506. 
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Chapter  Thirty-three, 
op  the  arrest,  how  and  by  whom  made. 


Sec 

297.  Arrest  defined. 

298.  By  whom  an  arrest  may  be  made. 

209.  Every  person  bomid  to  add  an  officer  in  mak- 
ing an  arrest. 

300.  When  the  arrest  may  be  made  on  a  Sunday. 

301.  Arrest,  how  made. 

307.  No  farther  restraint  allowed  than  is  neces- 
sary. 

303.  Officer  mnst  state  his  authority  and  show 

warrant  if  required. 

304.  If  defendant  flee  or  resist,  officer  may  use 

necessary  means. 
805.  When  officer  may  break  open  door  or  window. 

306.  Same  subject. 

307.  When  peace  officer  may  arrest  without  war- 

rant. 


Sec. 

808.  May  break  open  door  or  window  if  admit- 
tance refused. 

300.  Officer  must  state  his  authority  and  cause  of 
arrest,  except. 

310.  When  officer  may  take  person  before  magis- 

trate, arrested  by  a  bystander. 

311.  When  ninglHtrate  may  commit  for  crime  com- 

niitto<l  in  hiw  presence. 

312.  ArroHt  by  private  person,  when  allowed. 

313.  Must  tflke  person  before  a  m.igislrate  or  de- 

liver him  to  a  peace  officer. 

314.  Pursuit  of  jieraon  rcjtcaed  or  escaping. 

315.  May  use  proper  means  in  making  an  original 

arrest. 


Sec.  297.  Arrest  is  the  taking  of  a  person  into  custody  Arrest  defined. 
that  he  may  be  held  to  answer  for  a  crime.  ^U??i?^^* 

*^  Hill  8     Ann. 

Sec.  298.  An  arrest  may  be  made  either —  Laws,  s.i566. 

•^  Bv  whf»m  an  ar- 

1.  By  a  peace  officer,  under  a  warrant;       '  reetmaybemade. 

2.  By  a  peace  officer,  without  a  warrant;  or,  ibid.,8.i6«7. 

3.  By  a  private  person. 

Sec.  299.  Every  person  must  aid  an  officer  in  the  execu-  ^^l^ Sd^- 
tion  of  a  warrant,  if  the  officer  require  his  aid  and  be  JJJ^^j"  making 
present  and  acting  in  its  execution.  J^j^-  ^ 

Sec.  300.  If  the  crime  charged  be  a  felony,  the  arrest  ^^  b?midV Jn 
may  be  made  on  any  day,  and  at  any  time  of  the  day  or  ^"^^^jy- 
night;  but  if  it  be  a  misdemeanor,  the  arrest  can  not  be    ibid.,i.i668. 
made  on  a  Sunday,  unless  ux>on  the  direction  of  the  magis- 
trate indorsed  upon  the  warrant. 

Sec.  301.  An  arrest  is  made  by  an  actual  restraint  of^^l^^^^*  ^®^ 
the  person  of  the  defendant,  or  by  his  submission  to  the   J^|j-  ^  ^^^ 
custody  of  the  officer. 

Sec.  302.  The  defendant  is  not  to  be  subjected  to  any   no  further  r«^ 

"  .  *^  straint     allowed 

more  restraint  than  is  necessary  and  proper  for  his  arrest  than  is  neces- 

_    _  .  V  *r      *  sary. 

and  detention.  ibid. 

Ibid.,  s.  1571. 

Sec.  303.  The  officer  must  inform  the  defendant  that  he  ,^Jf  ^  "?"* 

state  his  author- 

acts  under  the  authority  of  the  warrant,  and  must  also  <ty. 
show  the  warrant  if  required  by  the  defendant.  ibid",  s.  1572. 

Sec.  304.  If,  after  notice  of  intention  to  arrest  the  de-fli^J:It?.^»»* 

'  flee  or  resist. 

fendant,  he  either  flee  or  forcibly  resist,  the  officer  may  use   J{j|^-  ^  ^^.g 
all  necessary  and  proper  means  to  effect  the  arrest.  m«  *^orV  k 

Sec.  305.  The  officer  may  break  open  any  outer  or  inner    when  officer 

*  »/  may  break  open 

door  or  window  of  a  dwelling  house,  or  otherwise,  to  exe-door  or  window. 
cute  the  warrant,  if  after  notice  of  his  authority  and  pur-    ibid.',  a.  1574. 
pose  he  be  refused  admittance. 
8.  Doc.  60 8 
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Same  suiyoct.      Qkc.  306.  The  oflficer  may  break  open  any  outer  or  inner 

Ibid., s.  1575.    dooF  OF  window  of  a  dwelling  boase,  or  otherwise,  for  tbe 

,       purpose  of  liberating  a  person  who,  having;  entered  for 

the  purpose  of  making  an  arrest,  is  detained  thereiij,  or 

when  necessary  for  his  own  liberation. 
When  peace     Sbc.  307.  A  peace  officer  may,  without  a  warrant,  iure^t 

oflScer  may  arrest 

without  warrant,  a  pCrSOU — 

Ibid!, 8. 1576.        1.  For  a  crime  committed  or  attempted  in  his  presence; 

2.  When  the  person  arrested  has  committed  a  felony, 
although  not  in  his  presence; 

3.  When  a  felony  has  in  fact  been  committed,  and  he 
has  reasonable  cause  for  believing  the  person  arrested  to 
have  committed  it. 

May  break     Seg.  308.    To  make  arrests,  as  provided  in  tbe  last  sec- 
wmdow.****'  ^^'^tion,  the  officer  may  break  open  any  door  or  window,  as 

YAH 

ibid., a.  1577.    providcd  in  sections  three  hundred  and  five   and  three 

hundred  and  six,  if,  after  notice  of  his  office  and  purpose, 

he  be  refused  admittance. 
Officer  must     Sbc.  309.  When  arresting  a  person  without  a  warrant, 
ty.  except.        the  officcr  must  inform  him  of  his  authority  and  the  cause 
Ibid'.,  11.1678.    of  the  arrcst,  except  when  he  is  in  the  actual  commission 

of  a  crime,  or  is  pursued  immediately  after  its  commission, 

or  an  escape. 
When   peraon     Sec.  310.  An  officcr  may,  without  warrant,  take  before  % 
stamkr.  magistrate  a  person  who,  being  engaged  in  a  breach  of  the 

Ibid.",  8, 1579.    peace,  is  arrested  by  a  bystander  and  delivered  to  him. 
Arrest  by  or-     Sec.  311.  Whcii  a  crimc  is  Committed  in  the  presence  of 

derofmagia-  *^ 

trate.  a  magistrate  he  may,  by  a  verbal  or  written  order,  command 

Ibi«l.  1  /v.       J  J 

Ibid, a.  1580.  any  person  to  arrest  the  offender,  and  may  thereupon  pro- 
ceed as  if  the  offender  had  been  brought  before  him  upon 
a  warrant  of  arrest. 

Arrcat  by  pri-     Sec.  312.  A  private  person  may  arrest  another  for  the 

vate  luiHon.  *  *  ^ 

ibi<i.  causes  specified  in  section  three  hundred  and  seven,  in  hke 

Ibid., a.  1581.  ,        .   ,     i.,  «.  /«» 

manner  and  with  like  effect  as  a  peace  officer  without  war- 
rant. 
mrJttok^'JereoS     ^^^*  ^^^*  ^  privatc  pcrsou,  who  has  arrested  another  for 
'"^^iT^   t  ***^^  ^^®  commission  of  a  crime,  must  without  unnecessary  delay 
peace  officer,      take  him  bcforc  a  magistrate  or  deliver  him  to  a  peace 

Ibid.  * 

Ibid.,  8. 1582.    oflBcer. 

Pursuit  of  per-     Seo.  314.  If  a  pcrsou  arrested  escape  or  be  rescued,  the 

son    rescued    or  * 

escaping.  pcrsou  from  whose  custody  he  escaped  or  was  rescued  may 

Ibid'.,  a.  1583.    immediately  pursue  and  retake  him  at  any  time  and  in  any 

place  in  said  district. 

cap°nro*raay  UM     ^EO.  315.  To  rctakc  the  pcrsou  escaping  or  rescued,  tbe 

?rSn?lS?St.**°  P®^^^"  pursuing  may  use  all  the  means  and  do  any  act 

Sw.".a.i584.    J^cc^ssary  and  proper  in  making  an  original  arrest. 
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Chapter  Thirty-four. 

of   the   examination   of   the    case   and  discharge   of  thb 

defendant  or  holding  him  to  answer. 


Sec. 

316.  Ma^istrat«  to  inform  defendant  of  tbe  charge 

and  his  ripbt  to  counsel. 

317.  Tirae  to  nand,  and  Hcnding  for  counsel. 

318.  Examination,  when  to  proceed. 

319.  Exninination,  when  completed;  adjournment. 

320.  On  ac\jotimnient  defendant  to  be  committed 

or  jrlve  bail. 

321.  Form  of  commitment. 

322.  When  witnes^ea  to  be  subpoenaed. 

?23.  WitneRKea  to  be  examined  in  presence  of  de- 

fiiuljint. 
324.  Defendant  to  be  informed  of  bis  right  to 

make  a  statement. 
32o.  Waiver  of  bis  right  and  effect  thereof. 

326.  Statement  of  defendant,  how  taken.    ' 

327.  Same  snbject. 

328.  now  reduced  to  writing  and  how  authenti- 

cated. 

329.  Statement  of  defendant,  when  used  as  testi- 

mony. 

330.  Defendant's  witnesses  to  be  examined,  when. 

331.  Mnsistrate  may  exclude  witnesses. 

3.32.  Testimony  of  witnesses  need  not  be  reduced 
to  writing. 


Sec- 

333.  Proceedings  in  testimony,  how  and  by  whom 

kept. 

334.  Violation  of  last  section,  how  punished. 

335.  Informant  ma.v  employ  counsel,  but  district 

attorney  to  control  proceedings. 

336.  Defendant,  when  and  how  discharged. 

337.  Same  subject. 

338.  Defendant,  when  to  be  committed ;  order  for 

commitment. 

339.  Defendfuit,  how  C4>mmitted. 

340.  Form  of  commitment. 

341.  Commitment  to  be  directed  to  marshal,  and 

how  defendant  to  be  kept. 

342.  Order  for  bail  on  commitment. 

343.  Undertaking  for  material  witnesses. 

344.  Security  for  appearance  of  witnesses,  when 

may  be  i-equired. 

345.  Infants  and  married  women  may  be  required 

to  give  security. 

346.  Witness  refusing  to  give  undertaking  must 

be  committed. 

347.  Magistrate  to  return  proceedings  and  papers. 


Sec.  316.  When  the  defendant  is  brought  before  a  mag-  ,„K"X*daS 
istrate  upon  an  arrest,  either  with  or  without  warrant,  on  BfOtchargf^. 
charge  of  having  cotnmitted  a  crime,  the  magistrate  ™^stoct.ji9,i804^^ 
immediately  inform  him  of  the  charge  against  him,  and  of  Laws,  s.im6. 
his  right  to  the  aid  of  counsel,  before  any  further  proceed- 
ings are  had. 

Sec.  317.  He  must  allow  the  defendant  a  reasonable    Time  to  send, 

and  sending,  for 

time  to  send  for  counsel,  and  adjourn  the  examination  for  counsel. 

'  '^  Ibid. 

that  purpose;  and  may,  upon  the  request  of  the  defendant,    ibid.,i.i68e. 
require  a  peace  officer  to  take  a  message  to  such  counsel 
in  the  precinct,  town,  or  village  as  the  defendant  may 
name.    The  officer,  when  required  by  the  magistrate,  must 
take  the  message  without  delay. 

Sec.  318.  Immediately  after  the  appearance  of  counsel,  wSsn^pJSSdl 
or  if,  after  waiting  a  reasonable  time,  none  appear,  or  if  ibjd.,t.i587. 
the  defendant  do  not  require  counsel,  the  magistrate  must 
proceed  to  examine  the  case. 

Sec.  319.  The  examination  must  be  completed  at  one  w?eS*oSipieted; 
session,  unless  the  magistrate,  for  good  cause  shown  by    Sid.,t.iM8, 
affidavit,  adjourn  it;  and  the  adjournment  can  not  be  for 
more  than  one  day  at  each  time,  nor  more  than  six  days  in 
all,  unless  by  consent  or  on  motion  of  the  defendant. 


J 


I 


I 


'  r 
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On  •djourn.  Sbc.  320.  If  an  acljoummeut  be  had  for  any  cause,  the 
io  be  committed  magistrate  must  coiumit  the  deieudaut  for  examiuation,or 
^^md.  may,  in  his  discretion,  discharge  him  from  castody  until 

Hannab'v.weiis.  the  closc  of  the  examination,  upon  his  giving  bail  or 
stA?e^i>*Gardner!  depositing  moiicy  in  lieu  thereof,  as  provided  in  this  act, 
»0r©g.,254.      ^^^  ^.g  appearance  at  the  time  to  which  the  examination  is 

adjourned. 
Form  of  com-     Sbo.  321.  The  commitment  for  examination  is  by  an 
i^d"  indorsement,  signed  by  the  magistrate,  on  a  warrant  of 

Ibid,  8. 1510.    j^j.j.^g^^  ^  t^^  following  effect:  '^The  witbinnamed  A  B, 

'  having  been  brought  before  me  under  this  warrant,  is 
committed  for  examination  to  the  custody  of  the  officer 
having  him  in  charge." 
witnesfleB,     Sec.  322.  At  the  examination  the  magistrate  must,  in 
pcBDHed^.       "    the  first  place,  rea<l  to  the  defendant  the  statement  and 
ibidMS.1501.    depositions  upon  which  the  warrant  of  arrest  is  issued,  and 
if  the  defendant  request  it,  must  subpoena  the  informant 
and  witnesses  so  examined,  if  they  be  within  twenty  miles 
of  the  place  where  the  magistrate  sits,  and  if  they  be  within 
such  distance  he  must  issue  subptt^nas  for  additional  wit- 
nesses when  required  by  the  informant  or  the  defendant. 
Exumination     Seo.  32.'^.  The  witucsscs  luust  be  examined  in  the  pres- 
*  Ibid"*"**''*      ence  of  the  defendant,  and  may  be  cross-examined  in  his 

Ibid.,  a.  1593.      i.    i_    i«  •       ^  i  • 

behalf  or  against  him. 
Defendunttobe     Sec.  324.  Whcu  the  examination  of  the  witnesses  on  the 

informetl  of  hia  -i^T-Airt  •         •»  i     ^t 

Tifrht  to  make  a  part  of  the  iluited  States  IS  closed,  the  magistrate  mast 
Ibid.  inform  the  defendant  that  it  is  his  right  to  make  a  state- 

state"!  Hatch- mdnt  in  relation  to  the  charge  against  him;  that  the stsite- 

er,29Orejc.,309.  jj^^j^j.  jg  designed  to  enable  him,  if  he  see  fit,  to  answer  the 

charge  and  exx)lain  the  facts  alleged  against  him;  that  he 

is  at  liberty  to  waive  making  a  statement,  and  that  his 

waiver  can  not  be  used  against  him  on  the  trial. 

Waiver  of  his     Sec.  325.  If  the  defendant  waive  his  right  to  make  a 

Ibid.  statement,   the   magistrate    must    make  a    memorandum 

*  *' "'      ■   thereof  in  the  proceedings;  but  the  fact  of  his  waiver  can 

not  be  used  against  the  defendant  on  the  trial. 

statement    of     Sec.  326.  If  the  defendant  choose  to  make  a  statement, 

defendant.  . 

Ibid.  the  magistrate  must  proceed  to  take  it  in  writing,  without 

'  '      '   oath,  and  must  put  to  the  defendant  the  following  ques- 
tions only: 

1.  What  is  your  name  and  agef 

2.  Where  were  you  born! 

3.  Where  do  you  reside,  and  how  long  have  you  resided 
there? 

4.  What  is  your  business  or  occupation  f 

5.  Give  any  explanation  you  may  think  proper  of  the 
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circamstanGes  appearing  in  the  testimony  ap^ainst  you,  and 
state  any  facts  which  yoa  think  will  tend  to  your  exculpa- 
tion. 

Sec.  327.  The  answer  of  the  defendant  to  each  of  the    sameaniiijeot. 
questions  must  be  read  to  him  as  it  is  taken  down.    He    ibid'.,  ■.1597. 
may  thereupon  correct  or  add  to  his  answer  until  it  is 
made  conformable  to  what  he  declares  to  be  the  truth. 

Sec.  328.  The  statement  of  the  defendant  must  be  reduced  a  J^SStT^how 
to  writing  by  the  magistrate  or  under  his  direction,  and  •uuiwitioated. 
authenticated  in  the  following  form:  ibid*.,«.i»8. 

1.  It  must  set  forth  that  the  defendant  was  informed  of  his  erf»  otIiSIoil' 
rights  as  provided  in  section  three  hundred  and  twenty- 
four,  and  that  after  being  so  informed  he  made  the  state- 
ment; 

2.  It  need  not  contain  the  questions  put  to  the  defendant, 
but  must  contain  his  answers  thereto,  with  the  corrections 
and  additions,  if  any  are  made; 

3.  It  may  be  signed  by  the  defendant,  but  if  he  refuses 
to  sign  it,  his  reason  therefor  must  be  stated  as  he  gives  it; 

4.  It  must  be  signed  and  certified  to  by  the  magistrate. 

Sec.  329.  The  statement  of  the  defendant  is  competent  statement  of 
testimony  to  be  laid  before  the  grand  jury,  and  may  be  need  m evidence. 
given  in  evidence  against  the  defendant  on  the  trial.  ibid!,  a.  1599. 

Sec.  330.  After  the  waiver  of  the  defendant  to  make  a   Examination  of 

defendant's  wit- 

statement,  or  after  he  has  made  it,  his  witnesses,  if  he  pro-  nenBos. 
duce  any,  must  be  sworn  and  examined.  ibid!,e.i6oo. 

Sec,  331.  The  magistrate  may  exclude  the  witnesses  who  ^ x^^u de**  wiJ 
have  not  been  examined  during  the  examination  of  thene««f?- 

Ibid. 

defendant,  or  during  the  examination  of  the  witnesses  for    ibid.,8.ieoi. 
the  United  States  or  the  defendant. 
Sec.  332.  The  testimony  of  the  witnesses  need  not  be  Teetimonyneod 

^  •       not  be  reduced  to 

reduced  to  writing,  except  as  provided  in  section  two  hun-  writing,  except. 
dred  and  eighty-nine,  but  the  magistrate  must  make  a   ibid'.,8.i602. 
memorandum  of  the  name  of  each  witness,  his  place  of 
residence,  and  business  or  occupation. 

Sec.  333.  The  magistrate  must  keep  the  statement  and  te^^J^*°*  ^ 
depositions  taken  on  the  information,  the  statement  of  the  J^jJ  ^  ^^^ 
defendant,  if  any,  together  with  the  memorandum  specified 
in  sections  three  hundred  and  twenty-five  and  three  hun- 
dred and  thirty-two,  until  they  are  returned  to  the  propw 
court,  and  must  not  permit  them  to  be  inspected  by  any 
I>erson  except  the  district  attorney  or  the  attorney  who 
acts  for  him  and  the  defendant  and  his  counsel. 

Sec.  334.  A  violation  of  the  last  section  is  punishable  as .  violation  of 

last  section. 

a  contempt  by  the  court  having  jurisdiction  of  the  crime   ibid. 
eharged  against  the  defendant. 
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infonnantinay     Sec.  336.  The  iiiformaut  may  employ  coansel  to  appear 

emploY  counsel.  «/  jr      v  *  «r 

ii)id.  against  the  defendant  on  the  examination  in  every  stage 

of  the  proceedings;   but  the  district  attorney,  either  in 
person  or  by  some  attorney  authorized  to  act  for  hiin,  is 
entitled  to  appear  on  behalf  of  the  United  States  and  con- 
trol and  conduct  the  prosecution. 
wSjn'lnd  *how     ^^^'  '^^'  ^^^^^  hearing  the  proofs  and  the  statement  of 
dijcbarged.       the  defendant,  if  he  have  made  one,  if  it  appear  either  that 
Ibid.',  a.  1606.    a  Crime  has  not  been  committed  or  that  there  is  no  suffi- 
cient cause  to  believ.e  the  defendant  guilty  thereof,  the 
magistrate  must  order  the  defendant  to  be  discharged,  by 
an  indorsement  on  the  warrant  signed  by  him,  to  the  fol- 
lowing effect:  *' There  being  no  sufficient  cause  shown  to 
believe  the  within-named  A  B  guilty  of  the  crime  within 
mentioned,  I  order  him  to  be  discharged." 
SMMtni^t.      g^Q  33 J   jf  ^^Q  arrest  have  been  made  without  warrant, 
ibid.,t.i607.    the  discharge  may  be  made  by  a  certificate  in  writing, 
signed  by  the  magistrate,  to  the  following  effect:  "There 
being  no  sufficient  cause  shown  to  believe  A  H,  brought 
before  me  without  warrant,  guilty  of  the  crime  of  (desig- 
nating it  generally),  I  order  him  to  be  discharged."    This 
certificate  must  be  delivered  to  the  defendant. 
wh€m'to"iJ*oom.     ®^^'  ^^'  ^^'  howevcr,  it  appear  from  the  examination 
"lu??*  that  a  crime  has  been  committed,  and  that  there  is  sutti 

Ibid.  ^ 

ibidna.1008.  cicut  causc  to  bclieve  the  defendant  guilty  thereof,  the 
magistrate  must  make  a  ¥iritten  order,  signed  by  bim,  to 
the  following  effect:  "It  appearing  to  me  from  the  testi- 
mony produced  before  me  on  the  examination,  that  the 
crime  of  (designating  it  generally)  ha^s  been  committed, 
and  that  there  is  sufficient  cause  to  believe  A  B  guilty 
thereof,  I  order  him  to  be  held  to  answer  the  same.'' 

howMmmttti*'     ^^^'  ^^^'  ^^  *^®  magistrate  order  the  defendant  to  be 
J?i5-    ,-««     held  to  answer,  as  provided  in  the  last  section,  he  must 

Ibid.,  •.  1609.  '  '-  ^ 

make  out  a  commitment,  signed  by  him  with  his  name  of 
office,  and  deliver  it  with  the  defendant,  to  the  officer  to 
whom  he  is  committed,  or  if  that  officer  be  not  present,  to 
any  peace  officer,  who  must  immediately  deliver  the  defend- 
ant into  the  proper  custody,  together  with  theconimitinent. 

Fonn  of  com- '    Sec.  340.  The  Commitment  may  be  in  substantially  the 

?W4-    ,-,^     following  form : 

Ibid.,  s.  1610.  *• 

"In  the  name  of  the-United  States  of  America. 

"To  the  United  States  marshal  for  the  District  of  Alaska, 
greeting: 
"An  order  having  been  this  day  made  by  me,  that  A  B 
be  held  to  answer  upon  a  charge  (designating  it  generally), 
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you  are  therefore  commauded  to  receive  him  in  your  cus- 
tody, and  detain  him  until  legally  discharged. 
''  Dated  at ,  this day  of ,  eighteen 

hundred  and . 

"CD, 

*'  Commissioner  and  ex  officio  Justice  of  the  Peace.^ 
Sec.  341.  The  commitment  must    be    directed  to  the ,  Co™™**™«°*Jo 

be    directed     to 

United  States  marshal,  who  must  receive  and  detain  tbei"a™t»ai;*J07de. 

'  fendaiit  kept. 

defendant  by  such  means  as  may  be  necessary  and  proper   n>i<j     ,^,„ 

"  **  V  *       *  Ibid.,  8. 1612. 

therefor. 

Sec.  342.  If  the  crime  be  bailable,  the  magistrate  must^^Ofde^f^^^^ 
admit  the  defendant  to  bail  by  adding  to  the  order  men-    i^jj-  ^^^^^ 
tioned  in  section  three  hundred  and  thirty-eight  words  to 
the  following  eifect:  "And  I  have  admitted  him  to  bail,  to 

answer  in  a  sum  of dollars.'^    The  defendant  may 

either  put  in  bail,  according  to  the  order  of  admission,  then 
or  afterwards;  but  if  it  be  not  put  in  before  he  is  delivered 
to  tlie  officer  for  commitment,  the  magistrate  must  indorse 
the  amount  of  the  bail  on  the  writ. 

Sec.  343.  Oil  holding  the  defendant  to  answer,  the  mag- ,  una«rt«kinf 

«  ,         «      ,  .    ,         .  **  for  material  wit 

istrat'C  may  take  from  each  of  the  material  witnesses  ueases. 
examined  before  him  on  behalf  of  the  United  States  a   ibidM».i6u. 
written  undertaking,  to  the  eifect  that  he  will  appear  and 
testify  at  the  court  in  which  the  defendant  is  held   to 
answer,  or  that  he  will  pay  to  the  United  States  the  sum 
of  one  hundred  dollars. 

Sec.  344.  When  the  magistrate  has  good  reason  to  be-  ,J|JSn^e*of*"^ 
lieve,  by  proof  produced  before  him,  that  any  such  witness  "^*jj*j 
will  not  appear  and   testify  unless  security  therefor  be    ibid.,a.i6i5. 
given,  he  may  order  the  witness  to  enter  into  a  written 
undertaking,  with  such  sureties  and  in  such  sum  as  he  may 
deem  jlroper,  for  his  appearance,  as  specified  in  the  last 
sertion. 

Sec.  345.  Infants  and  married  women  who  are  material    infants  and 

married     women 

Witnesses  against  the  defendant  may  in  like  manner  be  "^ay  be  required 
required  to  procure  sureties  for  their  appearance  as  pro-    ii>id. 

•J     1   •      ...1       1       ..  X-  Ibid.,  H.  1616. 

vided  m  the  last  section. 

Sec.  346.  If  a  witness  required  to  enter  into  an  under-    witnesses, 

*  when  to  be  com- 

taking  to  appear  and  testify,  either  with  or  without  sure- ™i^ttp'- 
ties,  refuse  compliance  with  the  order  for  that  purpose,  the    ibid.,8.i6i7. 
magistrate  must  commit  him  to  the  custody  of  the  marshal 
until  he  comply  or  be  legally  discharged. 

Sec.  347.  When  a  magistrate  has  discharged  a  defend-    To  what  cotirt 

,  aiid  wiien  maf^ia- 

ant  or  has  held  him  to  answer,  as  provided  in  sections  trat*  io  return 
three  hundred  and  thirty-six,  three  hundred  and  thirty- pSers.'"^"*  ^^ 
seven,  and  three  hundred  and  thirty-eight,  he  must  return    iwd*.,e.wi8. 
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to  the  coart  at  which  the  defendant  is  held  to  answer,  at  or 
before  the  first  day  of  the  next  term  thereof,  the  warrant, 
if  any,  the  statement  and  depositions  of  the  informant  and 
his  witnesses,  the  statement  of  the  defendant,  if  he  have 
made  one,  the  memoranda  specified  in  sections  three  ban- 
dred  and  twenty-five  and  three  hundred  and  thirty-two, 
and  all  undertakings  of  bail  for  the  appearance  of  wit- 
nesses taken  by  him. 


Chapter  Thirty-fitb. 
of  the  prevention  of  crimes  and  security  to  keep  the  peacs. 


Sec. 

348.  Resistance  to  the  oommission  of  crime,  by 

whom  made. 

349.  Officers  of  justice  may  interfere  to  prevent 

crime,  and  how. 

350.  Persons  acting  in  their  aid  are  Justified. 
851.  Information    of    threatened    crime,  before 

whom  laid. 

352.  Bxamination  of  complainant  and  witnesses. 

353.  Warrant  of  arrest,  when  issued. 

854.  Warrant  of  arrest,  to  whom  directed,  form  of, 

and  how  served. 

855.  Proceedings  on  com  plaint  being  controverted. 
356.  Conduct  of  the  examination  as  to  adjourn- 
ment, commitanent,  and  bail. 

857.  Subpci^nas,  when  issued. 

858.  Persons    complained   of  entitled   to  make 

statement. 

859.  When  to  be  discharged. 

860.  Security  to  keep  the  peace,  when  required. 

861.  Qualifications  of  sureties. 

862.  Persons  complaineil  of  to  be  committed  if 

security  be  not  given. 


363.  Form  of  cumniitment. 

364.  Breaoh  of  peace  committed  in  prese&et  of 

court  or  magistrate. 

365.  Person  committed   for  not  giving  secaritj, 

how  discharged. 
866.  Undertaking  or  statement  to  be  transmitted 
to  district  court. 

367.  Evidence  to  be  transmitted  with  undertakiag. 

368.  Undertaking,  when  forfe{t«V». 

369.  Proceedings  in  case  of  forteiture,  bow  nga- 

lated. 

370.  Proceeding  if  complainant  do  not  appear  io 

district  oonrt. 

371.  Proceeding  in  district  court. 

372.  Kight  of  sureties  in  undertaking  to  keep  the 

peace. 

373.  When  oonrt  may  require  defendant  to  giT« 

security. 
874.  Undertaking  to  keep  the  peace  to  indads 
gcxHl  behavior. 


Resistance  to     sec.  348.  Eesistance  to  the  commission  of  crime  maybe 

the    commission  •-' 

of  crime.  lawfully  made  by  the  party  about  to  be  injured,  or  by  any 

Oct.  19, 1864.    "  other  person  in  his  aid  or  defense. 

Hill's     Ann.       ^».  .  .  •^i* 

Laws.*.  1619.         1.  To  prevent  a  crime  against  his  person. 

2.  To  prevent  an  illegal  attempt,  by  force,  to  take  or 
injure  property  in  his  possession. 
Officers  of  jus-     Sec.  349.  Crimes  may  be  prevented  by  the  intervention 

tice   may   inter-  i»  •      x- 

fere   to   prevent  Of  the  OflBcerS  Of  JUStlCe — 

1.  By  requiring  security  to  keep  the  peace; 


crime,  an 
Ibid. 
Ibid.,  a.  1620. 


2.  By  forming  a  police  in  towns,  villages,  and  settle- 
ments, and  by  requiring  their  attendance  atezposed  places; 

3.  By  suppressing  riots. 

,  i*o«on»  acting     Sec.  350.  When  the  officers  of  justice  act  in  the  preven- 

in  aid  of  officers    .  ,  . 

Justified.  tiou  of  Crime,  other  persons  who  by  their  command  act  in 

Ibid.',  s.  1621.    their  aid  are  justified  in  so  doing. 
Information  of     Seo.  361.  An  information  may  be  laid  before  any  of  the 

threatened  crime,  •^  •^ 

tefor«^i»«miaid.  magistrates  mentioned  in  section  two  hundred  and  eighty- 
ibid.',  s.  1622.    eight  that  a  person  has  threatened  to  commit  a  crime  against 
the  person  or  property  of  another. 
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Sec.  352.  When  tbe  complaint  is  made  to  a  n^agistrate,  ^^^^^•*J^» 
he  mast  examine  the  complainant  on  oath,  and  reduce  his  ^d^j^^tiiMses. 
statement  to  writing,  and  cause  the  same  to  be  Bubscribed    ibidMi.ie23. 
by  him,  and  also  take  the  depositions  of  any  witnesses  that 
the  complainant  may  produce  in  support  thereof. 

Sec.  353.  Thereupon,  if  it  appear  to  the  magistrate  ^1^**^^??"^***'?^ 
there  is  good  reason  to  fear  the  commission  of  the  crime ened/ 
threatened  by  the  person  complained  of,  he  must  issue  a   ibid.',  •.  ie24. 
warrant  ior  the  arrest  of  such  person. 

Sec.  354.  The  warrant  must  be  directed  and  executed  as    warrant  of  ar. 

rest,  to  whom  di* 

a  warrant  of  arrest,  and  may  be  substantially  in  the  same  re«|e^.  »t€. 
form,  except  that,  instead  of  reciting  the  commission  of  a   lUd.',  a.  1025. 
crime,  it  mui«t  recite  the  substance  of  the  threat  to  commit 
one,  according  to  the  information. 

Sec.  355.  When  the  person  complained  of  is  brought   Proceedingson 

X-  x-  o       complaint  being 

before  a  magistrate,  if  the  charge  be  controverted  he  must  controverted. 
take  the  testimony  in  relation  thereto,  and  the  evidence    iwd.",  s.  1627. 
must  be  reduced  to  writing  and  subscribed  by  the  witness. 

Sec.  356.  The  magistrate  may  adjourn  the  examination  f^xMnSTtuT"* 
and  commit  the  person  complained  of,  or  take  bail  or  a   ^^- 
deposit  of  money  in  lieu  thereof,  as  provided  in  sections 
three  hundred  and  nineteen,  three  hundred  and  twentyy 
and  three  hundred  and  twenty-one. 

Sec.  357.  The  magistrate  must  issue  subpoenas  for  wit-    SnbpcBna, 

'^  *  when  issned. 

nesses  for  the  complainant  or  person  complained  of  if  such    jwd.     ^^^ 

.  ,  .  .,        r.  j^^         •»  -.  1         Ibid.,  B.  1029. 

Witnesses  be  within  twenty  miles  from  the  place  where  the 
magistrate  is  sitting. 

Sec.  358.  The  person  complained  of  is  entitled,  if  he  ,p®™?°  2®™* 

■^  *  '  plained    of    en- 

choose,  to  make  a  statement  concerning  the  charge  against  t'ti®<i  to  n»ake 

«-.  r'       n  statement. 

him,  as  provided  in  sections  three  hundred  and  twenty-six,    iwd. 
three  hundred  and  twenty-seven,  and  three  hundred  and 
twenty  eight. 
Sec.  359.  If  from  the  examination  it  appear  that  there  is  1^.*"?°,®®.™" 

'^'^  plained  of,  when 

no  good  reason  to  fear  the  commission  of  the  crime  alleged  to  be  discharged. 
to  have  been  threatened,  the  person  complained  of  must  be  ibidl,t.i6aL 
discharged;  the  order  for  the  discharge  must  be  indorsed 
upon  the  warrant,  and  signed  by  the  ipagistrate  with  his 
name  of  office,  and  may  be  to  the  following  efiect:  ^^  There 
being  no  good  reason  shown  to  fear  the  commission  of  the 
crime  within  mentioned  by  the  within-named  A  B,  I  order 
him  to  be  discharged." 

Sec.  360.  If,  however,  there  be  good  reason  to  fear  the^^J^J^/^^y^*® 
commission  of  the  crime,  the  person  complained  of  must  be    J^^-  ^^^2, 
required  to  enter  into  an  undertaking  in  such  sum,  not 
exceeding  two  thousand  dollars,  as  the  magistrate  may 
direct,  with  one  or  more  sufficient  sureties,  to  abide  the 
order  of  the  district  court,  and  in  the  meantime  to  keep 
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the  peace  toward  the  people  of  said  district,  and  particu- 
larly toward  the  complainant. 
Qimiiflcationof     Qbo.  361.  The  Sureties  in  the  undertaking  must  liave 
Ibid*    1638     *^®  qualifications  of  bail,  and  justify  thereto  as  provided 
in  sections  two  hundred  and  thirty-four  and  two  hundred 
and  thirty-five. 
If  security  not     Sec.  362.  If  the  Undertaking  required  by  section  three 
Ibid.  hundred  and  sixty  be  given,  the  party  complained  of  must 

^  "**  be  discharged;  but  if  he  do  not  give  it,  the  magistrate 

must  commit  him  to  the  custody  of  the  marshal,  si^ecifying 
in  the  commitment  the  requirement  to  give  security,  the 
amount  thereof,  and  the  omission  to  give  the  same. 
Form  of  com-     Seo.  363.  The  Commitment  may  be  in  substantially  the 
Ibid.  following  form : 

Ibld..«.l«35.  ^ 

"  In  the  name  of  the  United  States  of  America. 

•*To  the  United  States  marshal  for  the  district  of  Alaska, 
greeting: 

*' An  order  having  been  this  day  made  by  me,  that  A  B 

give  an  undertakingin  the  sum  of dollars, as  security 

to  keep  the  peace  and  abide  the  order  of  the  district  court, 
and  the  said  A  B  having  failed  to  give  such  undertaking, 
you  are  therefore  commanded  to  receive  him  into  your 
custody,  and  detain  him  until  legally  discharged. 

"  Dated  at ,  this day  of ,  eighteen 

hundred  and . 

"  C  D, 
<'  Commissioner  and  ex  officio  Justice  of  the  TeacsJ* 

Breach  of  peace     gEc.  304.  A  pcrsou  who,  in  the  prcscnce  of  a  court  or 

committed  in  r  ^  sr 

preeeMceofcourtniagistrate,  assaults  or  threatens  to  assault  another, or  to 

or  magistrate.  ..  «.  •       ^   t  •  ^  i  .       j 

Ibid.  commit  an  ollense  against  his  property,  or  who  contends 

with  another  with  angry  words  to  the  disturbance  of  the 
peace,  may  be  ordered  by  the  court  or  magistrate,  without 
warrant  or  other  proof,  to  give  security  as  provided  in  sec- 
tion three  hundred  and  sixty,  or  if  he  omit  to  do  so  maj 
be  committed  as  provided  in  section  three  hundred  and 
sixty-two. 

Person  com-  Sec.  3G5.  A  pcrsou  Committed  for  not  giving  an  under 
rivinff  gecnrity,  taking  to  kccp  the  peace  may  at  any  time  thereaftert 

bow  ilischftrflred 

Ibid.  ■  upon  giving  the  required  undertaking,  be  discharged  from 

bid.,i.i«38.    ^Qg^Qjjy  \yy  |^jjg  ordcr  of  any  magistrate  before  whom  tlie 

information  might  have  been  laid. 
Undertaking     Seo.  366.  Au  Undertaking  to  keep  the  peace  must  be 
be tiWuHniitted  10  transmitted  by  the  first  day  of  the  term  to  the  district 
Ibid.  ^""'^ '     court  by  the  magistrate  to  whom  it  is  given ;  but  if  the 

TKtH     a   1AQO 

•    person  be  committed  for  want  of  an  undertaking,  the  mag- 
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istrate  must  iu  like  manner,  transmit  a  statement  of  the 
commitment. 

Sec.  367.  With  the  undertaking  or  statement  mentioned    Evidence  to  be 
in  the  last  section,  the  magistrate  mast  also  transmit  the  undertaking. 
evidence  taken  by  him  for  and  against  the  charge.  ibid'.,8.iMo. 

Sec.  368.  A  person  who  has  entered  into  an  undertaking    undertaking, 

,       «  ,  «     ,  ^^®°  forfeited. 

to  keep  the  peace  must  appear  on  the  first  day  of  the  next   ibw. 

Xbid*,  e*  1041. 

teroi  of  the  district  court,  and  abide  the  order  thereof;  and 
if  he  do  not,  the  court  must  direct  the  fact  to  be  entered  in 
its  journal,  and  the  undertaking  is  thereupon  forfeited. 
The  undertaking  is  also  forfeited  upon  the  person  com- 
plained of  being  convicted  of  a  breach  of  the  peace. 
Sec.  369.  Sections  two  hundred  and  fifty-four  to  two   Proo^inmin 

CMC  andertaking 

hundred  and  fifty-eight,  inclusive,  shall  apply  to  and  govern  forfeited. 
the  excusing  of  a  forfeiture  of  the  undertaking,  the  remis-    ibid*..s.iM2. 
sion  of  the  forfeiture,  and  the  prosecution  of  the  undertaking. 
Sec.  370.  If  the  complainant  do  not  appear  at  the  district ,  if  compiainent 

do  not  appear. 

court,  the  person  complained  of  may  be  discharged,  unless    ibid. 
good  cause  to  the  contrary  be  shown. 

Sec.  371.  If  both  parties  appear,  the  court  must  hear  the    Proceeding  in 
proofs  and  allegations  transmitted  by  the  magistrate,  and    iwd.  ^^"' 
such  other  evidence  as  the  parties  may  produce,  and  may      *  •♦■•^•**' 
either  discharge  the  undertaking  or  require  a  new  one,  for 
a  time  not  exceeding  one  year;  but  no  person  can  be  com- 
pelled to  attend  as  a  witness  before  the  court  who  has  been 
examined  before  the  magistrate. 

Sec.  372.  The  sureties  in  an  undertaking  to  keep  the  .  Right*  of  snre- 

*^  *  tie«  in  undertak- 

peace  are  entitled  to  the  rights  and  authority  of  bail,  as »»«*<>  keep 
provided  in  chapter  twenty-two  of  this  act,  and  may  be    i»»jd. 
exonerated  from  their  undertaking  in  the  maimer  therein 
prescribed. 

Sec.  373.  The  court  before  whom  any  person  is  convicted  when  conrt 
of  a  crime,  which  by  the  judgment  of  such  court  is  puii-feniiam  to  give 
ished  otherwise  than  by  death  or  imprisonment  in  the  pen-    ibid.  * 

.."      ,.  .  ,  A.  ^        •    A.  J  Ibid.jt.  164fti 

iteiitiary,  may  require  such  person  to  enter  into  an  under- 
taking as  provided  in  section  three  hundred  and  sixty,  for 
a  period  not  exceeding  two  years,  and  in  default  thereof 
may  commit  him  until  the  undertaking  be  given  or  the 
period  expired. 

Sec.  374.  An  undertaking  to  keep  the  peace  shall  be    undertaking 
taken  and  deemed  to  be  an  undertaking  to  be  of  good  be-  ^\hiZ^  ©peace, 
havior  also,  and  can  not  be  required  except  as  provided  iu   ^'^^■•^•*^- 
this  chapter. 
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Chapter  Thirty-six. 


OF  THE  SUPPRESSION  OF  RIOTS. 


875.  How  and  by  whom  rioters  eonimandod  to 

disperse. 

876.  If  rioters  do  not  disperse,  to  be  arrested. 
377.  Consequence  of  refusing  to  aid  officers. 


Sec. 

378.  Magistrate  or  offloer  neg^lecting  to  aet  pattt 

of  niisdenieanor. 
879.  Proceedings  if  rioters  do  not  disperse. 
380.  If  death  eiiHue,  who  deemed  goilty  thereof. 


who^m  ri^o^ers     ®®^*  ^^^'  ^^®^  ^^7  peisons,  to  the  number  of  three  or 
commanded  to  more,  Whether  armed  or  not,  are  unlawfully  or  riotouj^Iy 

Q  isper  se . 

Laws  oreg.,  assembled  in  any  town,  village,  or  settlement,  the  marshal 

Oct    10     laDS  V  /  c^      /  7 

Hiii's  Ann.  and  his  deputies,  the  chief  executive  officer  of  such  town, 

Laws*  a.  1649. 

village,  or  settlement,  and  the  commissioners  as  Justices  of 
the  peace  for  the  precinct  where  the  assemblage  takes 
place,  must  go  among  the  persons  assembled,  or  as  near  to 
them  as  they  can  with  safety,  and  command  them  in  the 
name  of  the  United  States  to  disperse. 

di^r°»^tol2>ar     ^^^-  ^^^'  ^^  *^®  persons  assembled  do  not  immediatdy 

"J^*^-  disperse,  the  magistrates  and  officers  must  arrest  them  or 

Ibid.,  a.  1660.    causc  them  to  be  arrested,  that  they  may  be  punished 

according  to  law,  and  for  that  purpose  may  command  the 

aid  of  all  i)ersons  present. 

consequenceof     Qec.  377.  If  a  pcrsou  80  Commanded  to  aid  the  maffis- 

refusing  to  aid  ^  .,. 

officers.  trate  or  officers,  or  any  of  them,  mentioned  in  section  three 

Ibid.  f  V  I 

Ibid!,  s.  1651.  hundred  and  seventy-five,  neglect  to  do  so,  he  is  deemed 
one  of  the  rioters,  and  may  be  treated  and  is  punishable 
accordingly. 

Mngistrate  or     Sec.  378.  If  a  magistrate  or  officer  having  notice  of  ai 

omcor  neglecting  *=*  ^ 

to  net  guilty  of  uulawful  or  Hotous  asscmblv,  mentioned  in  section  three 

misaemeanor.       ,  ,       ,  ,  ^       «  i  ^  , 

Ibid.  hundred  and  seventy-five,  neglect  to  proceed  to  the  place 

of  assembly,  or  as  near  thereto  "as  he  can  with  safety,  and 
to  exercise  the  authority  with  which  he  is  invested  for  sup- 
pressing the  same  and  arresting  the  offenders,  he  is  guilty 
of  a  misdemeanor. 

Prooeedings  if     Sbc.  379.  If  the  pcrsons  assembled  and  commanded  to 

rioters  do  not  dis-  ^   .  i.         ^       i. 

disperse  do  not  immediately  disperse,  any  two  of  the  mag- 
1653.  istrates  or  officers  mentioned  in  section  three  hundred  and 
seventy-five  may  command  the  aid  of  a  sufficient  numher 
of  persons,  armed  or  otherwise,  as  may  be  necessary,  and 
may  proceed  in  vsuch  manner  as  in  their  judgment  may  he 
most  expedient  to  disperse  the  assembly  and  arrest  tbe 
offenders. 

whod^med°*uii-     ^^^'  ^^^*  ^^'  "^  ^^  effort  to  suppress  or  disperse  any 

tyj^^ereof.         uuhiwful  or  riotous  assembly,  or  to  arrest  or  detain  any  oi 

ibid.,s.i659.    the  persons  engaged  therein,  any  such  rioters  or  otbei 

persons  then  present  as  spectators  or  otherwise  be  killed 

or  wounded,  the  magistrate  and  officers  and  persons  acting 


perse. 
Ibid. 
Ibid.,  I 
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in  their  aid  are  gailtless  thereof ;  but  if  any  sach  magis- 
trate or  officers  or  persons  acting  in  their  aid  be  killed  or 
wonnded,  all  the  persons  engaged  in  such  assembly  are 
guilty  thereof. 

Chapter  Thirty  seven. 

OF  THE  coroner's  INQUEST   AND  PR0CE1:DINGS  THEREON. 


Seo. 

881.  Commisaioneni  to  act  as  coroners. 

382.  Duty  of  coroners. 

383.  To  tinminon  Jury  to  hold  inquest. 

384.  Oath  of  Jary. 

385.  Witnesses  to  be  snbpcBnaed  to  include  phy< 

sician. 

386.  Compelling  attendance  of  witnesses. 

387.  Verdict  of  jury.  , 


Sec. 

888.  Testimony,  how  taken. 

389.  To  issue  warrant,  when,  and  proceedings 

thereon. 

390.  When  coroner  to  burj'  body. 

391.  Coroner's  statement  of  expenses. 

392.  Inventory  of  property  found  on  the  deceased. 

393.  Disposition  of  property. 


Sec.  381.  The  commissioners  appointed  by  the  President  to^5JSi°*M  *  ww? 
of  the  United  States  and  those  appointed  by  the  judge  of  »««"•• 
the  district  court  in  pursuance  of  the  provisions  of  this  act 
shall  perform  the  duties  and  exercise  the  authority  of  cor- 
oners. 

Sec.  382.  Every  such  commissioner 'has  the  power  and  ^^  ^  <»«>• 
it  is  his  duty,  when  he  is  informed  that  a  person  has  been  L^^yiJoaJ'""' 
killed  or  dangerously  wounded  by  another  or  has  suddenly 
died  under  such  circumstances  as  to  afford  a  reasonable 
ground  to  suspect  that  his  death  has  been  occasioned  by 
criminal  meaus  or  has  committed  suicide,  to  inquire  by  the 
intervention  of  a  jury  into  the  cause  of  the  death  or  wound, 
and  to  perform  the  other  duties  incidental  thereto  in  the 
manner  prescribed  by  statute. 

Sec.  383.  In  such  case  he  must  go  to  the  place  where,  t©  snmBioii 

®  ^  jury  to  hold  in- 

the  dead  or  wounded  person  is,  and  forthwith  summon  six  quest 

..^     -    ,         ,  ^  ^  Laws    Oreg., 

persons,  qualined  by  law  to  serve  as  jurors,  to  appear  oct.  i9,i864. 
before  him  forthwith  at  a  specified  place,  to  inquire  into  Laws,  s.*i6(io.°"* 
the  cause  of  the  death  or  wound. 

Sec.  384.  When  the  jurors  to  the  number  of  six  appear,  ^^l^^^^^^- 
they  must  be  sworn  by  the  coroner  to  inquire  who  the  per-  ibidi,  •.  leei. 
son  was,  and  when,  where,  and  by  what  means  he  came  to 
his  death  or  was  wounded,  as  the  case  may  be,  and  into 
the  circumstances  attending  the  death  or  wounding,  and 
to  give  a  true  verdict  thereon,  according  to  the  evidence 
offered  to  them  or  arising  from  the  inspection  of  the  body. 

Sec.  385.  The  commissioner  must  subpoena  and  examine,  witnesses   to 

^  be      snbpcenaed 

as  witnesses  every  person  who  in  his  opinion  has  knowl  *<>  .include  phy- 

sician. 

edge  of  the  material  facts,  and  also  a  surgeon  or  physician,    jwd. 

I  ^'Ai  rt^«.  •  it.-.        Ibid.,  a.  J082- 

who  must,  in  the  presence  ot  the  jury,  inspect  the  body 
and  give  a  professional  opinion  as  to  the  cause  of  the  death 
or  wounding. 


i 


126      CRIMINAL   AND   PENAL   LAWS   RELATING    TO    ALASKA,  ETC. 

toSdSoe^^wIt     ®^^'  ^^^*  ^^^  ^^®  purpose  of  subpoBDaiDg  witnesses,  com- 

**7bfd*  pelling  them  to  attend  and  testify,  and  punishing  them  for 

Ibid'.,  8. 1863.    disobedience,  the  commissioner  shall  have  the  power  and 

authority  conferred  upon  justices  of  the  peace  with  respect 

to  examinations  in  crin^inal  cases. 

Verdict  of     Sec.  387.  When  the  examination  is  closed,  the  jury  or 

lPi4-     ,-.     two-thirds  of  their  number  must  give  their  verdict  in  writ- 

Ibid.,  a,  1804.  ^ 

mg,  and  signed  by  them,  setting  forth,  so  far  as  they  know 
or  have  good  reason  to  believe,  who  the  person  killed  or 
wounded  is,  and  when,  where,  and  by  what  means  he  came 
to  his  death  or  was  wounded,  and  whether  any  person,  and 
who,  is  guilty  of  a  crime  thereby. 
Teatimony,     Qec.  388.  The  testimony  of  the  witnesses  must  be  reduced 

how  taken. 

Ibid.  to  writing  by  the  commissioner,  or  under  bis  direction,  and 

the  verdict  of  the  jury  delivered  to  him. 

nm?  J^en  Imd     ^^^'  ^^^'  ^^  the  Jury  find  that  a  crime  was  committed  in 
proceedinga  the  killing or  the  wounding,  and  also  charge  a  person  with 

the  commission  of  the  crime,  the  commissioner,  as  a  magii^ 
trate,  must  forthwith  issue  a  warrant  for  the  arrest  of  such 
person  as  on  an  information,  and  when  the  defendant  is 
brought  before  him,  must  proceed  to  examine  the  charge 
contained  in  the  verdict,  and  hold  the  defendant  to  answer, 
or  discharge  him  therefrom,  in  the  same  manner  in  all 
respects  as  upon  a  warrant  of  arrest. 
When  coroner     Sec.  390.  Whcu  a  Commissioner  shall  hold  an  inquest 

to  bury  body.  ,       i      ,         «  , 

n>id.  upon  the  body  of  a  stranger  or  pauper,  and  no  iriend  or 

relative  appears  to  claim  the  body  for  burial,  the  commis- 
sioner must  cause  the  same  to  be  plainly  and  decently 
buried. 

Coroner's  state-     Sec.  391.  The  commissiouer  must  return  to  the  district 

ment   of  expen-  .  .     i  »_      »  . 

aes.  court  a  written  statement,  verified  bj'  his  own  oath,  of  tlie 

Ibid!,  8. 1870.  expense  of  any  inquest  or  burial  held  by  him,  including  bis 
fees  and  the  fees  of  jurors  and  witnesses,  which  account, 
upon  being  allowed  by  the  district  court,  must  be  paid  to 
the  persons  to  whom  the  items  thereof  are  due  by  the 
CTuited  States  marshal,  from  moneys  appropriated  to  pay 
the  expenses  of  United  States  courts. 

inTontor|^^^^o^  Sec.  392.  If  money  or  other  property  be  found  on  the 
on  the  aeceased.  body,  the  Commissioner  must  make  an  inventory  of  it,  and 

Ibid!,  a.  1671.  take  the  same  into  his  possession,  which  inventory  he  must 
verify  and  return  to  the  district  court,  with  the  account 
specified  in  the  last  section. 

Dispoaition  of  Sec.  393.  The  commissioner  must,  within  thirty  days 
from  the  inquest,  deliver  the  money,  or  other  property  to 
the  clerk  of  the  district  court.  If  it  be  other  property  the 
clerk  must  cause  it  to  be  sold  as  upon  execution^  and  after 
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dedacting  the  espenses  of  sale,  deposit  the  same  in  the 
manner  provided  in  the  ease  of  moneys  collected  on  jadg- 
ments  in  favor  of  the  United  States.  If  it  be  money,  be 
shall  also  so  deposit  it. 

Ghapteb  Thibty-bight. 


OF  SBABOH  WABBAKTS*  AND  PBOOBBDINaS  THBBEON. 


403.  Retam  of  wftrrant  and  delivery  of  property. 

404.  Magistrate  to  give  copy  of  inventory  to  whom. 

406.  Proeeedioga  if  groande  of  issuing  wanaiits 

eoDlroverted. 
408.  Property,  when  to  be  restored. 

407.  Return  of  magistrate. 

406.  When  person  proon  rin  g  search  warrant  gnilty 

of  misdemeanor. 
400.  Person  charged  with  crime  may  he  searched. 

Dlspoaition  of  weapon. 


Sea 

394.  Who  may  issae  aearch  wamntb 

305.  On  what  groand  search  warrant  may  Isane. 

S06.  Search  warrant  issued  only  upon  pxDhable 
cause. 

387.  Examination  of  complainant  and  his  wit- 
nesses. 

308.  When  magistrate  to  issue  wamntf  form  of. 

390.  Power  of  offloer  in  ezeeuting  search  warrant. 

400.  Officer  must  give  receipt  for  property  taken. 

401.  Property  when  delivered  to  magistrate,  how 

disposed  of. 

402.  Within  what  time  warrant  must  he  executed 

and  returned. 

Sec.  394.  A  maeristrate  anthorized  to  issne  a  warrant  of   whomsyi««ne 

search  warrant. 

arrest  has  anthority  to  issne  a  search  warrant,  directed  ^oc^*i9*i£4^*^* 
the  peace  ofiBcer,  commanding  him  to  search  for  personal    HiiiH  Ann. 
property  at  any  place  within  said  district  and  bring  it ^'"•' "  ^'''■ 
before  the  magistrate. 
Sec.  395.  A  search  warrant  may  be  issued  upon  either  onwhatgronnd 

"  -^  search     warrant 

of  the  following  grounds:  may  iMue. 

1.  When  the  property  was  stolen  or  embezzled,  in  which    ibid.,  s.  1073. 
case  it  may  be  taken,  on  the  warrant,  from  any  house  or 

other  place  in  which  it  was  concealed  or  may  be  found,  or 
from  the  possession  of  the  person  by  whom  it  was  stolen 
or  embezzled,  or  of  any  other  person  in  whose  possession 
it  may  be; 

2.  When  the  property  was  used  as  a  means  of  commit- 
ting  a  felony,  in  which  case  it  may  be  taken,  on  the  warrant, 
from  any  house  or  other  place  in  which  it  is  concealed  or 
may  be  found,  or  from  the  possession  of  the  i^erson  by 
whom  it  was  used  in  the  commission  of  the  offense,  or  of 
any  other  person  in  whose  possession  it  may  be; 

3.  When  the  property  is  in  the  possession  of  any  person 
with  the  intent  to  use  it  as  the  means  of  committing  a 
crime,  or  in  possession  of  another  to  whom  he  may  have 
delivered  it  for  the  purpose  of  concealing  it  or  preventing 
its  being  discovered,  in  which  case  it  may  be  taken  on  the 
warrant  from  the  possession  of  such  person,  or  the  person 
to  whom  he  may  have  so  delivered  it,  or  from  any  house 
or  other  place  occupied  by  them  or  under  their  control,  or 
either  of  them. 
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Search  warrant     Qbo.  396.  A  seaich  Warrant  can  not  be  issaed  but  upon 

Safliied  only  upon  '^ 

probable  caoM.  probable  cause,  shown  by  affidavit,  naming  or  deaciibiiig 
I  Ibid'..  8. 1679.    the  person,  and  describing  the  property  and  the  place  to  be 

searched. 
Examination     gEC.  397.  The  magistrate  must,  before  issuing  the  war- 

of  coniplainant  07  o 

ond  his  wit  rant,  examine  on  oath  the  complainant  and  any  witnesses 

he  may  produce  and  take  their  depositions  in  writing,  and 

cause  them  to  be  subscribed  by  the  parties  making  them. 

trau^  to  iTa^e     ^^^'  ^^^'  Thereu|)on  if  the  magistrate  be  satisfied  that 

Mnrrimt.  '        there  is  probable  cause  to  believe  in  the  existence  of  the 

Ibid!,  a.  1681.    grounds  of  the  application,  he  must  issue  the  warranty  which 

may  be  in  substantially  the  following  form : 

<<  District  of  Alaska. 
^^  In  the  name  of  the  United  States  of  America. 

<<To  the  United  States  marshal  for  the  District  of  Alaska, 
greeting: 

**  Information  on  oath  having  been  this  day  laid  before 
me  (stating  the  particular  grounds  of  the  application, 
according  to  section  three  hundred  and  ninety- five),  you  are 
therefore  hereby  commanded,  at  any  time  in  the  day  or 
night,  to  make  immediate  search  on  the  person  of  A  B  (or 
in  the  house  situated — describing  it — or  any  other  place  to 
be  searched  with  reasonable  particularity,  as  the  case  may 
be)  for  the  following  property  (describing  it  with  reasonable 
particularity),  and  if  you  find  the  same,  or  any  part  thereof, 
to  bring  it  forthwith  to  me  at  (stating  the  place). 

*' Dated  at ,  this day  of ,  eighteen  hun- 
dred and • 

"CD, 

"  Commissioner  and  ex  officio  Justice  of  the  Pea^ceJ' 
Power  of  offl-     8kc.  399.  lu  the  execution  or  service  of  a  search  warrant, 

cer  in  execnting 

search  warrant,  the  officer  has  the  Same  power  and  authority,  in  all  respects, 

Ibid'.,  a.  1688.    to  break  open  any  door  or  window,  to  use  all  necessary  and 

proper  means  to  overcome  any  forcible  resistance  made  to 

him,  or  to  call  any  other  person  to  his  aid,  that  he  has  in 

the  execution  or  service  of  a  warrant  of  arrest. 

Officer  must     Sec.  400.  Whcu  the  officer  takes  property  under  the 

give  receipt  for  ,  .         -       \ 

property  taken.  Warrant,  hc  must  givc  a  receipt  for  the  property  taken, 

Ibid'.,  a.  1684.    Specifying  it  in  detail,  to  the  person  from  whom  he  takes  it 

or  in  whose  possession  it  is  found,  or  in  the  absence  of  any 

person  he  must  leave  it  in  the  place  where  he  found  the 

property. 

tioH^e^S^m'lS'-     Sec.  401.  When  the  property  is  deUvered  to  the  maps- 

poITcrof!***^  *^*''  trate,  he  must,  if  it  was  stolen  or  embezzled,  dispose  of  it  as 

I  bid".,  a.  1685.    provided  in  sections  two  hundred  and  eighty-one,  two  hun 
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dred  and  eighty-two,  aud  two  hundred  and  eighty-five;  but 
if  it  were  taken  on  a  warrant  issued  on  the  grounds  stated 
in  subdivisions  two  and  three  of  section  three  hundred  and 
ninety-five,  he  must  retain  it  in  his  i)ossession,  subject  to 
the  order  of  the  court  to  which  he  is  required  to  return  the 
proceedings  before  him,  or  any  other  court  in  which  the  crime 
in  respect  to  which  the  property  Vas  taken  is  triable. 
Sec.  402.  A  search  warrant   must   be  executed   and    within  what 

time    warraot 

returned  to  the  magistrate  by  whom  it  was  issued  within  must beexecuted 

ten  days  from  its  date,  unless  such  magistrate,  before  the    ibiu. 

expiration  of  such  time,  shall,  by  indorsement  thereon, 

extend  the  time  for  five  days.    After  the  expiration  of  the 

time  herein  prescribed,  the  warrant,  unless  executed,  is 

void. 

Sec.  403.  The  officer  must  forthwith  return  the  warrant   RctnrnofwMw 
to  the  magistrate  and  deliver  to  him  a  written  inventory  of  3^i^rty7"^ 
the  property  taken  made  publicly  or  in  the  presence  of  the   ibid.',t.ifi87. 
person  from  whose  possession  it  was  taken,  and  of  the 
applicant  for  the  warrant,  if  they  be  present,  verified  by 
the  oath  of  the  ofiicer,  to  the  following  efi'ect: 

<<  I,  A  B,  the  officer  by  whom  this  warrant  was  executed,  do 
swear  that  the  above  inventory  contains  a  true  and  detailed 
account  of  all  the  property  taken  by  me  on  the  warrant." 

Sec.  404.  The  magistrate  must  thereupon,  if  required,  Jf^^^f  ^* 
deliver  a  certified  copy  of  the  inventory  to  the  person  from  ventop  towhom. 
whose  possession  the  property  was  taken  and  to  the  appli-    ibid.,«.i688. 
cant  for  the  warrant. 

Sbc.  405.  If  the  person  from  whose  possession  the  prop-    Prooeedinn  if 
erty  was  taken  controvert  the  grounds  of  issuing  the  war-Sli^°^ar°rants 
rant,  the  magistrate  must  proceed-  to  examine  the  matter  ^f^jir"^ 
by  taking  testimony  in  relation  thereto.  ibid.,8.i(»9. 

8eo.  406.  If  it  satisfactorily  appear  that  the  property   Property, when 
taken  is  not  the  same  as  that  described  in  the  warrant,  or   zbi^* 

v« I •  1AAA 

that  there  is  no  probable  cause  for  believing  the  existence         ' 
of  the  grounds  on  which  the  warrant  was  issued,  the  mag- 
istrate must  cause  it  to  be  restored  to  the  person  firom 
whom  it  was  taken. 

Sec.  407.  The  magistrate  must  annex  together  the  de^-   Betonofmar 
sitions,  the  search  warrant  and  return,  and  the  inventory,  *ibid.' 
aud  return  them  to  the  district  court  at  or  before  the  first   ^**••••^••^• 
day  of  the  next  term  thereof. 

Sec.  408.  A  person  who  maliciously  and  without  proba-    wben  penon 
ble  cause  procures  a  search  warrant  to  be  issued  and  exe-  wimii"^myof 

.    ji  .  .«.         «  .     ,  mimlenieanor. 

cuted  IS  guilty  oi  a  misdemeanor.  ibid. 

Sec.  401).  When  a  person  charged  with  a  crime  is  sup-    Pel^n'ch«?ged 
posed  by  the  magistrate  before  whom  he  is  brought  to  have  S^?3l2d.  "*^ 
8.  Doc.  60 ^9 


i 
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on  bis  person  a  dangeroua  weapon,  or  anything  wbich  may 
be  used  as  evidence  of  the  oommissiou  of  tbe  crime,  the 
magistrate  may  direct  bim  to  be  searcbed  in  his  presence, 
wSSSSr*******  **'  and  direct  tbe  weapon  or  otber  tbing  to  be  retained,  snbjed; 
Ibid.'  a.  1093.  ^  ^^  order  or  tbe  or^er  of  tbe  court  in  whioh  the  defend- 
ant may  be  tried. 

Chapter  TniBTY-NiNiB. 

OP  PBOGEEBIIIGS  IN  RELATION  TO  FUGITIVES  FBOM  JUSTICE. 


Seo. 

410.  GoTernor  to  appoint  agent  to  demand  ftigi* 

tire  from  Jnstioe. 

411.  Goremor  may  require  report  from  diatrict 

attorney. 

412.  Payment  of  ezpenies  of  agent. 

418.  FagitiTO  Arom  Jaatice,  when  to  be  delivered 

up  by  governor. 
414.  When  fugitive  not  to  be  delivered,  and  when 
he  may  be. 

419.  Report  of  district  attorney  in  relation  to  ons- 

tody  of  fugitive. 

416.  When  and  to  whom  governor  to  laaue  war- 

rant for  arrest. 

417.  Executive  warrant  to  direct  d&oers  and 

magistrate  to  aid  in  its  execution. 


Sec. 

418.  Magistrate  mftv  isane  wvvnmt  fiir  ancet  ti 

fugitive. 

419.  Proceeding  for  arrest  and  commitment  «f 

fugitive  before  magiatrate. 

420.  When  magistrate  to  commit,  and  for  whal 

time. 

421.  Magistr»te  may  admit  person  arrested  t» 

bail. 

422.  Magistrate  to  give  notice  to  governor  <tfeini- 

mitment. 

423.  Person  anested  to  be  diaofanrged  nnlsH 

taken  under  executive  warrant. 

424.  Person  causing  arrest  liable  for  oosts  sad 

expenses. 


appo*int*iSentto     ^^^'  ^^^'  Whenever  a  person  charged  with  treason,  fel- 

fcm^^usSS^^*'^*  ony,  or  other  crime  in  said  district  shall  flee  from  justice 

Laws  Or  eg.,  the  govemor  of  said  district  may  appoint  an  agent  to  de- 

Hiii's  Ann.  mand  such  fugitive  of  the  executive  authority  of  any  State 

Brownv.Maryor  Territory  of  the  United  States  in  which  he  may  be 

land,  12  Wheat.,  r         ^ 

19, 437.    Robb.  t>.  lOUnd. 

ConDelly,  111  U.  8.,  624.    Prlgg  e.  Commonwealth,  18  Pet.,  639.    Taylor  v.  Taintor, 

16  Wall.,  366.     Commonwealth  v.  Dennison,  24  How.  (U.  S.),  86,  99,  108.    Ex  parte 

Smith,  3  McLean,  121. 

re?urre™r°ep"?t     ^^^'  ^^^'  Bcforo  appointing  such  agent  the  governor 

to??e^^'**^*^'  •*•  may  require  the  district  attorney  to  investigate  the  matter 

Ibid  s  1096     ^^^  report  to  him  the  material  circumstances,  together 

with  his  opinion  upon  the  expediency  of  allowing  tbe 

application. 

Paymentof  ex.     S£0.  412.  The  account  of  the  agent,  embracing  his  actual 

peuAes  of  agent.  ^        t  «» 

Ibid.  expenses  incurred  in  performing  the  service,  must  be  paid 

by  the  United  States  marshal,  after  being  allowed  by  the 
district  court,  out  of  moneys  appropriated  to  pay  the  ex- 
penses of  United  States  courts. 

jiiJufe*"  whe?°S     ^^^'  '^^'^'  '^  P*^rsoii  Charged  in  any  State  or  Territory  of 
be  delivered  up  the  United  States  with  treason,  felony,  or  other  crime,  who 

by  eovemor.  i  ^  i  i 

J£*J-  .^  ^*y  "®^  ^Tom  justice  and  be  found  in  said  district,  must, 
on  demand  of  the  executive  authority  of  the  State  or  Terri- 
tory from  which  he  fled,  be  delivered  up  by  the  governor  of 
said  district,  to  be  removed  to  the  State  or  Territory  mak- 
ing the  demand. 


CRIMINAL   AND   PENAL   LAWS   RELATING   TO    ALASKA,  ETC.       131 

Sbo.  414.  When  tbe  person  demanded  is  in  custody  in    7,^«?  farftive 

*^  ''         not  to  be  deliver* 

said  district,  either  upon  a  criminal  charge^  an  indictment  jdnp,  and  when 
for  a  crime,  or  a  judgment  upon  a  conviction  thereof,  he  can  Jb}/  * 
not  be  delivered  up  until  he  is  legally  discharged  from  such 
custody ;  but  if  he  be  in  custody  upon  civil  process  only, 
the  governor  may  deliver  him  up  or  not  before  the  termina- 
tion of  such  custody,  as  he  may  deem  most  conducive  to 
the  public  good. 

Sec.  415.  Before  issuing  a  warrant  for  the  delivery  of  fttri^^raeyte 
fugitive  from  justice,  the  governor  may  require  the  district  JJ^***®^^^J- 
attorney  to  ascertain  and  report  to  him  whether  such  fugi-    igj^.  ^ 
tive  is  in  custody  as  mentioned  in  the  last  section,  and  if 
he  be  so  upon  civil  process  only,  whether  such  enstody  be 
with  the  consent  or  procurement  of  the  fugitive. 

Sec.  416.  When  the  governor  finds  that  the  demand  ifl„y?®°  "iL!5 

^  wDom  goTonior 

conformable  to  law,  and  the  person  demanded  should  be  gj.*jjj*^^^»'»»* 
given  up,  either  then  or  at  some  future  time,  if  he  be  in   ibid, 
custody,  he  must  issue  his  warrant,  under  the  seal  of  the 
district,  directed  to  the  person  who  makes  the  demand,  and 
authorizing  him,  either  forthwith  or  at  some  future  time 
therein  designated,  to  take  and  transport  the  fugitive  to 
the  border  line  of  said  district. 
Sec.  417.  The  executive  warrant  must  also  require  all   B5©<mtt7«w«r- 

^  rant,  what  to  ro- 

peace  officers  and  magistrates,  when  requested  by  the  per-  qi^- 
son  to  whom  the  warrant  is  directed,  to  render  all  needful  ibidi,t.i7os. 
assistance  in  the  execution  thereof,  and  in  so  doing,  such 
officers  or  magistrates  may  exercise  the  same  power  and 
authority  to  prevent  a  rescue,  an  escape,  or  to  effect  a 
recapture,  as  if  the  fugitive  was  in  arrest  upon  a  charge  of 
mme  committed  in  said  district. 

Sec.  418.  A  magistrate  authorized  to  issue  a  warrant  of  „JJ^ftlJ[*'^* 
arrest  may  issue  a  warrant  for  the  arrest  of  a  person  charged  '^^id. 
as  provided  in  section  four  hundred  and  thirteen,  who  shall   ii>w-.»-ito8. 
flee  from  justice  and  be  found  in  said  district. 

Sec.  419.  The  proceedings  for  the  arrest  and  commitment  f^^'^Sriu!  bow 
of  the  person  charged  are  in  all  respects  similar  to  those  "fJiJ. 
provided  in  this  act  for  the  arrest  and  commitment  of  a   iwd^nTOi. 
person  charged  with  a  crime  committed  in  said  district, 
except  that  an  exemplified  copy  of  an  indictment  found,  or 
other  judicial  proceedings  had  against  him,  in  the  State  or 
Territory  in  which  he  is  charged  to  have  committed  the 
crime,  may  be  received  as  evidence  before  the  magistrate. 

Sec.  420.  If  from  the  examination  it  appear  that  the  per-  tnS?to  ooimSIl 
son  charged  has  committed  the  crime  alleged,  the  magis-    JJj^.  ^^^^ 
trate  must  commit  him  to  the  proper  custody  for  a  time 
epecified  in  the  commitment,  which  the  magistrate  deems 


( 
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fticitivetobaiL 
n>id. 
Ibid.,  •.1706. 


reasonable,  to  enable  the  arrest  of  the  fagitive  ander  the 
warrant  of  the  executive  authority  of  said  district  on  the 
requisition  of  the  executive  authority  of  the  State  or  Ter- 
ritory in  which  he  committed  the  crime,  or  until  he  be  legally 
discharged,  unless  he  give  bail  as  provided  in  the  next 
section. 
Admissioii  of  Sec.  421.  The  magistrate  may  admit  the  person  arrested 
to  bail  by  an  undertaking,  with  sufficient  sureties  and  in 
such  amount  as  he  deems  proper,  for  his  appearance  before 
him  at  a  time  specified  in  the  undertaking,  and  for  his  sur- 
render to  be  arrested  upon  the  warrant  of  the  governor  of 
said  district. 

«i^**noti«?  to     ®^^'  ^^^'  Imi^^diately  upon  the  commitment  of  the  per- 
jmTernorofoom-son  Charged,  the  magistrate  must  inform  the  governor  of 
Ibid.  said  district  of  the  name  of  the  person,  the  cause  of  the 

arrest,  and  his  commitment;  and  the  governor  mnst  there- 
upon give  the  like  notice  to  the  executive  authority  of  the 
State  or  Territory  having  jurisdiction  of  the  crime,  to  the 
end  that  a  demand  may  be  made  for  the  arrest  and  sur- 
render of  the  person  charged. 
di2hMSed,**iS     Sbo.  423.  The  person  arrested  must  be  discharged  from 
>^j^      '        custody  or  bail  unless,  before  the  expiration  of  the  time 
n>id.,B.i7oe.    designated  in  the  warrant  or  undertaking,  he  be  arrested 

under  the  warrant  of  the  governor  of  said  district. 
Femmowuiiig     Sec.  424.  The  pcrsou  making  the  complaint  to  the  magis- 
MMts  and  ex-  trate  is  liable  for  the  costs  and  expenses  of  the  proceediugs 
'nSid.'  and  for  the  support  in  the  jail  of  the  person  so  committed; 

n>Jd.,B.i7oo.  ^^^  unless  he  advance  to  the  jailer  or  other  proper  officer, 
from  week  to  week  during  the  commitment,  a  sum  suffi- 
cient for  his  support,  the  jailer  or  other  officer  having  the 
fugitive  in  custody  may,  upon  the  order  of  the  magistrate, 
discharge  such  person  from  custody. 


Chapter  Forty. 


OF  JUSTICES  OF  THE  PEAOB  AND  OONSTABLES   EX  OFFICIO. 


8m. 

4i8S.  Additional  oommiMionera  to  be  appoiuted  by 
court. 


Sec. 

426.  Additional  deputy  marshals. 


oommiMionera  to     ®®^'  ^^^'  ^^  addition  to  the  commissiouers  appointed  by 
be  appointed  by  the  President  of  the  United  States  in  pursuance  of  acts  of 

oonrt. 

28 stot.L.,c.63,  Congress  now  in  force,  or  that  may  be  hereafter  enacted, 
28  Stat.  L.,  c.  the  judge  of  the  district  court  of  said  district  may  api^oiot 
ilaw'a  '56th commissioners,  who  shall  reside  at  such  places  as  he  may 
^^''  designate  in  the  order  of  appointment,  and  who  shall  per- 

form the  duties  and  exercise  the  powers  conferred  upon 
justices  of  the  peace  by  this  act. 
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Sec.  426.  In  addition  to  the  deputies  now  provided  for^Aj^^/^y  *2j^*! 
by  the  act  of  Congress  entitled  "  An  act  providing  a  civil  "^^I^j^^l  0.63. 
government  for  Alaska,"  approved  May  seventeenth,  eight-  ••^ 
een  hundred  and  eighty-four,  the  United  States  marshal 
for  said  district  shall  appoint  deputies,  who  shall  reside  at 
such  places  as  the  judge  of  the  district  court  shall  from 
time  to  time  designate,  and  all  United  States  deputy  mar- 
shals shall  be  ex  officio  constables  and  executive  officers 
of  the  commissioners'  and  justices'  courts,  and  shall  have 
the  powers  and  discharge  the  duties  of  constables  under 
the  provisions  of  this  act. 

Ohapteb  Pobty-onb. 
op  jubisdiotion  op  justices^  ooi7bt8. 

8«o. 

437.  Criminal  J  orisdlotlon  of  aJcuUce'a  oonrt. 

Sec.  427.  A  justice's  court  has  jurisdiction  of  the  follow-  inSilSSi'^aiSr 
Ing  crimes : 

1.  Larceny.where thepunishmenttherefor may beimpris-  _  Law«  Greg., 

,  ,    ,  Oct.  19,  1865. 

onmentm  the  county  jail  or  by  fine:  Hiirs  Ano. 

^  **  "^  LawH,  ».  2052. 

2.  Assault,  or  assault  and  battery,  not  charged  to  have    state  «.  siy,  i 
been  committed  with  latent  to  commit  a  felony,  or  in  the 

course  of  a  riot,  or  with  a  dangerous  weapon,  or  upon  a 
public  officer  in  the  discharge  of  his  duties :  Provided^  That 
in  case  of  assault,  or  assault  and  battery,  a  punishment 
may  be  imposed  by  fine  of  not  less  than  dve  nor  more  than 
fifty  dollars. 

3.  Of  any  misdemeanor  punishable  by  imprisonment  in 
the  county  jail,  or  by  fine,  or  by  both. 


Ohapteb  Foety-two. 

OBIMINAL  actions  IK  JUSTICES'  COTJBTS. 


428.  Prooeedlngt  in  oriminal  actions,  how  gov- 

orned. 
420.  Criminal  action,  how  oommoncedi    i>enon 

ii^Jand  matt  appear  or  he  anhpoenaed. 
480.  Complaint  to  he  deemed  indictment 
48L  Warrant  of  arrest 
482.  Warrant,  requisitions  ot 
488.  Defendant,  when  moat  plead. 

484.  Defendant  m^  plead  same  pleas  as  in  indict> 

ment. 

485.  Issne,  how  tried. 

486.  Order  to  summon  Jury. 

487.  When  Jurors  required  to  appear. 

488.  Officer  to  summon  persons  qualified  to  serve 

as  Jurors. 
480.  Order  for  Jury,  how  served. 

440.  Deficiency  in  Jurors,  how  supplied. 

441.  Challenges. 


See. 

443.  Verdict  of  Jury,  how  given. 

443.  Judgment  of  conviction. 

444.  Judgment  of  acquittal,  entry  oil 

446.  Judgment  against  prosecutor  for  costs. 

446.  Judgment  against  prosecutor,  how  enforced. 

447.  Judgment  of  conviction,  entry  of. 

448.  Entry  of  Judgment  and  copy  of,  as  evidence. 
440.  Judgment  of  conviction. 

450.  Payment  of  fine  and  costs. 

451.  Houey  paid  on  Judgment  of  conviction. 

452.  Action  to  be  tried  within  one  day,  unless,  eto. 

453.  Defendant  may  give  bail. 

454.  Undertaking  of  bail,  form  of. 

455.  Proceeding  if  defendant  do  not  give  baiL 

456.  Form  of  conimitmeut. 

457.  Proceediug  when  crime  not  within  Jurisdic- 

tion of  Justice. 
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Prpoeedinpin     gBo.  428.  A  criminal  action  in  a  jastice's  coart  is  oom- 

oriminftl  actions,  ,     ,    .  ^       -,     -» 

how  gorerued.  mencod  and  proceeded  m  to  final  detennination,  and  the 
Oct.  ?i!  1864.  '  jadgment  therein  enforced,  in  the  manner  her^nbefore  pro- 
Laws,  s.  2181.   '  Tided,  except  as  in  this  chapter  otherwise  specially  provided. 

tiOT^'how^  com*     ®^^'  ^^'  ^  ^  justice's  coorty  a  criminal  action  is  ca»- 

jaenced -^ person  menced  by  the  filing  of  the  complaint  therein,  verified  by 

pear  OT  be  sub-  the  oath  ot  the  person  commencing  the  action,  who  is  there- 

ibid. '  after  known  as  the  private  prosecator ;  and  no  ja<)gment  of 

conviction  or  acquittal  can  be  given  in  a  criminal  action  in 

justice's  court  unless  the  person  injured  appear  or  be 

subpoenaed  to  attend  the  trial  as  a  witness. 

be^*^med  in^     ^^c.  430.  The  complaint  is  to  be  deemed  an  indictment 

diotament.  within  the  meaning  of  the  provisions  of  chapter  seven  of 

Ibid'.,  s.  2138.    this  act,  prescribing  what  is  sufficient  to  be  stated  in  sach 

pleading  and  the  form  of  stating  it. 

^arrant  of  ar-     ggc.  431.  Upon  the  flliugof  the  complaint  the  jnstice  most 

tkI^'    om^    issue  a  warrant  of  arrest  for  the  defendant  named  therein. 

Warront,reqni-     QiEC  432.  A  Warrant  of  arrcst  in  a  criminal  action  is 

sites  of. 

Ibid    2186     ^^^^^>  directed,  and  executed  in  all  respects  as  the  war- 
rant i^rovided  for  in  chapter  thirty-two  of  this  act,  except 
that  it  must  be  made  returnable  only  before  the  justice  wbo 
issues  it. 
wblSmMt*uSd'     ^^^'  ^^-  When  the  defendant  is  brought  before  the  jus- 

l\^\^'    «,o«     tice,  the  complaint  must  be  read  to  him,  and  he  must  be 

Ibid.,  s.  2186.  .       ,  ,       1     , 

required  to  plead  thereto. 
pi2^^*iSSSpuS     S®^*  ^^'  "^^^  defendant  may  plead  the  same  plea  as 
**ibid*^**'*"*°*'  upon  an  indictment.    His  plea  must  be  oral  and  entered 
Ibid.,  s.  2137.    ID  the  dockct.    If  the  defendant  refose  to  plead,  the  justice 

must  enter  the  fact,  together  with  the  plea  of  not  guilty  09 

his  behalf. 

Wed'"*"  ^^^     ^®^"  *^^'  ^1^^  *  Pl^  ^^'^  *^*^  ^  Pl©»  o^ ^ilty,  if  the 
ibi^'    2188     d®^^^^^"^  ^o  ^^^  ^^®^  demand  a  trial  by  jury,  the  justice 

must  proceed  to  try  the  issue. 
Order  to  sun.     Sbo.  436.  If  a  trial  by  jury  be  demanded,  the  justice 
ibid    2084    ^^^^  make  an  order  in  writing,  directed  to  the  United 

States  marshal  or  any  deputy,  commanding  him  to  summon 

six  persons  to  serve  as  jurors  in  the  action,  at  a  time  and 

place  to  be  named  therein. 
^S  Vo'a^'     ®^^*  ^^'  '^^  order  shall  require  the  jurors  to  appear 
^bid  before  the  justice  forthwith  or  at  some  future  time  to  which 

Ibid.',  s.  2085.    the  trial  of  the  issue  may  be  postponed. 

mo?^* er*  "^      ^^^'  ^^'  ^^^  oflBccr  scrviug  the  order  for  a  jury  must 

qnaiiaodtoservedo  SO  impartially  by  selecting  only  such  persons  as  he 

IKf    «^--     knows,  or  has  good  reason  to  believe,  are  qualified  accord- 

Xbia.,  8. 2080.      ..•■  .  .««. 

ing  to  law  to  serve  as  jurors  m  the  court  to  which  they  are 
summoned,  and  in  the  particular  action  for  which  they  are 
Kelccted. 
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Sbo.  439.  The  <^oer  must  serve  the  order  by  giving  j^^OjrdMforjnry, 
notice  to  each  person  selected  of  the  time  and  place  he  is   ^^id.  ^^^ 
required  to  appear,  and  for  what  puipose,  and  return  the 
same  aooordisg  to  the  direction  therein,  with  the  names  of 
the  perscMis  summoned,  yerified  by  his  own  certificate. 

Sbo.  440.  If  a  sufficient  number  of  jurors  do  not  appear   JkAeimuj  Ib 
at  the  time  and  place  required,  or  if  any  of  those  appear-  ^SSl*       '^^ 
ing  are  i>eremptorily  challeuged,  or  upon  a  challenge  for   ibid.,t.aott. 
cause  fouiid  disqualified,  the  justice  must  order  the  proiwr 
officer  to  summon  a  sufficient  number  of  other  qualified 
persons,  until  the  jury  is  completed. 

Sbo.  441.  Each  party  is  entitled  to  take  challenges  for   duoienget. 
cause,  and  to  two  peremptory  challenges.  ibid!,  s.aiso. 

Seo.  442.  When  the  jury  have  agreed  upon  a  verdict,    verdiotofjory, 
they  must  deliver  the  same  to  the  justice  publicly,  who  ^^mf7^^' 
shall  enter  it  in  his  docket.  ^^^^"  '^*^^' 

Sbo.  443.  When  the  defendant  pleads  guilty,  or  is  con-    Judgment  of 
yicted,  either  by  the  justice  or  the  jury,  the  justice  must   lud. 
give  judgment  thereon  for  such  punishment  as  may  be  pre-         '''  ^^' 
scribed  by  law  for  the  crime. 

Seo.  444.  When  the  defendant  is  found  not  guilty,  either   Judgment  of 
by  the  justice  or  a  jury,  he  must  be  immediately  discharged ;  of.        »  •"  ^ 
and  if  it  appear  to  the  justice  that  the  prosecution  was   iiitd'.,s.si4s. 
malicious  or  without  probable  cause,  he  must  make  an 
entry  to  that  efi'ect  in  his  docket. 

Seo.  445.  Upon  making  the  entry  prescril)ed  in  the  last   JudgmoBt 
section,  the  justice  must  give  judgment  against  the  private  tor  for  oSS!^^^ 
prosecutor  for  the  costs  and  disbursements  of  the  action,    ibid!,s.s]4a. 
and  require  him  to  pay  the  same  or  give  satisfactory  secur- 
ity therefor,  by  a  written  undertaking,  with  one  or  more 
sureties,  to  pay  the  same  to  the  justice  within  thirty  days 
from  the  date  of  such  judgment. 

Seo.  446.  The  judgment  may  beenforced  against  theprose-   ^udgnoat 
cutor,  if  he  do  not  pay  the  same  or  give  the  required  security  cutm.  ho^^'nl 
therefor,  in  all  resi)ect8  as  a  judgment  for  a  fine  in  a  criminal   ibid! 
action;  but  if  he  give  the  required  security  therefor,  said   ^**-»*-*^**' 
judgment  may  be  enforced  at  the  expiration  of  the  thirty 
days,  against  the  prosecutor  and  his  sureties  in  the  undertak- 
ing, in  all  respects  as  a  judgment  for  money  in  a  civil  action. 

Seo.  447.  When  a  judgment  of  conviction  is  given,  either   jndsiMBt   of 
upon  a  plea  of  guilty  or  uiK>n  a  trial,  the  justice  must  enter  o?"      *"*  ^ 
the  same  in  the  docket  substantially  as  follows :  i^d.',  •.  sitf. 

'^Justice's  court  for  the  precinctof ,  District  of  Alaska. 

^  The  United  States  of  America  v.  A  B  (day  of  the  month 

and  year). 

<^  The  above-named  A  B  having  been  brought  before  me, 
O  D,  a  commissioner  and  ex  officio  justice  of  the  peace,  in 


i 
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a  criminal  action,  for  the  crime  of  (briefly  designate  the 
crime),  and  the  said  A  B  having  thereupon  pleaded  ^  Dot 
guilty'  (or  as  the  case  may  be),  and  been  duly  tried  by  me 
(or  by  a  jury,  as  the  case  may  be),  and  upon  such  tnaldaly 
convicted,  I  have  adjudged  that  he  be  imprisoned  in  the 

county  jail days  and  that  he  pay  the  costs  of  the 

action,  taxed  at  dollars  (or  that  he  pay  a  fine  of 

dollars  and  such  costs  and  be  imprisoned  in  sach 


jail  until  such  fine  and  costs  be  paid,  not  exceeding 

days,  as  the  case  may  be). 

"OD, 

<'  CommissioTier  and  ex  officio  Justice  of  the  Feace.^ 

If  the  defendant  has  pleaded  guilty,  instead  of  the  para- 
graph commencing  <<  and  the  said  A  B,"  and  ending  "npon 
such  trial  duly  convicted,"  theentry  must  state  substantially 
as  follows:  ^'  And  the  said  A  B  having  been  thereof  daly 
convicted  upon  a  plea  of  guilty." 
inSt*T^d' ^wpy     ®^^*  ^^'  ^^  entry  of  judgment  and  the  transcript 
^'ibJd*^****^*   ^^®reof,  made  or  filed  as  in  the  last  two  sections  provided, 
Ibid.,  8. 2147.    is  conclusivc  evidence  of  the  facts  stated  therein. 
Judgment    of     Sec.  449.  The  judgment  must  be  executed  by  the  United 

conviction.  •/       <=»  v 

Ibid.  States  marshal  or  any  deputy,  upon  receiving  a  certified 

copy  of  the  entry  of  judgment,  and  such  copy  shall  also 
be  deemed  an  execution  against  the  property  of  the  defend- 
ant for  the  purpose  of  collecting  the  amount  of  any  fine 
or  costs  mentioned  therein. 
fl^  OTd"c^to  *'     ®^^'  ^^'  ^^  *^®  ^^®  *°*  costs,  or  any  part  thereof,  be 

iwd  2U9  ?^^^  before  commitment,  they  must  be  paid  to  the  jus- 
tice, and  thereafter  to  the  officer  in  whose  custody  the 
defendant  may  be  at  the  time  of  such  payment,  which 
officer  must  immediately  pay  the  same  to  the  justice. 

judSSStof con!     ®®^'  ^^'  "^^^  money  paid  to  the  justice  upon  a  judg- 

▼ic^on.  ment  in  a  criminal  action  must  first  be  applied  to  the  costs 

ibid.\s.2ifio.    of  the  action,  and  the  remainder,  by  such  justice,  paid  to 

the  clerk  of  the  district  court,  to  be  deposited  as  provided 

by  law. 
,_>oti<»^t«  ^     Sec.  452.  When  the  defendant  is  brought  before  the 

tried  within  on©  ^     , 

day.nniesB.eto.  justicc  upou  the  warrant  of  arrest,  the  action  must  be 
Ibid!,  8. 2152.  tried  within  one  day  thereafter,  unless  continued  for  caase. 
Defendantmay     Sbo.  453.  At  auy  time  bcforo  the  commencement  of  the 

Ibid'  a  2188     ^^^^y  ^^^  justice  must  admit  the  defendant  to  bail  if  he 
require  it,  and  take  bail  of  him  accordingly, 
of^aii!  fom  o°f5     Seo.  454.  The  bail  must  be  given  by  a  writt-en  under- 

Ibid.'  •.1154.  ^^i°&i  executed  by  one  or  more  sufficient  sureti^  in  sub- 
stantially the  following  form : 
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**  Justice's  court  for  the  precinct  of ,  District  of  Alaska. 

'<A  criminal  action  having  been  commenced  on  the 

day  of ,  eighteen  hundred  and ,  in  the  justice 

court  aforesaid,  against  A  B,  for  the  crime  of  (designating 
it  generally),  and  he  having  been  duly  admitted  to  bail  by 
the  justice  of  said  court  in  the  sum  of dollars, 

<^  We,  G  D,  of  (stating  his  place  of  residence  and  occu- 
pation), and  E  F,  of  (stating  Che  like  as  to  him),  hereby 
undertake  that  the  above-named  A  B  shall  appear  at  the 
time  and  place  fixed  for  the  trial  of  the  above-mentioned 
action,  in  whatever  court  it  may  be  prosecuted,  and  shall 
at  all  times  render  himself  amenable  to  the  orders  and 
process  of  the  court,  and  if  convicted  shall  appear  for 
judgment  and  surrender  himself  in  execution  thereof;  or 
if  he  fail  to  perform  either  of  those  conditions,  that  we  will 
pay  to  the  United  States  the  sum  of dollars  (insert- 
ing the  sum  in  which  the  defendant  is  admitted  to  bail).'' 

Sec.  'A55.  If  the  defendant  do  not  give  bail  when  brought  ^^^JSJJ^f^^ 
before  the  justice  upon  the  warrant  of  arrest,  he  must  be«*Jgj§^^- 
continued  in  the  custody  of  the  oflBcer,  or,  if  the  court  be   ibid.,».2i55. 
held  in  the  vicinity  of  a  jail,  be  committed  to  jail,  to 
answer  the  action  as  the  sheriff  may  direct. 

Sec.  456.  The  commitment  must  be  signed  by  the  jus-  mJ^JSt.**'  ****"*' 
tice,  with  his  name  of  of&ce,  and  may  be  substantially  as   |g|^*  ^  ^^ 
follows: 

"  Justice's  court  for  the  precinct  of, District  of  Alaska. 

In  the  name  of  the  United  States  of  America. 

^<  To  the  United  States  marshal  or  any  deputy : 

'<An  order  having  this  day  been  made  by  me  that  A  B 
be  committed  for  trial  in  a  criminal  action  against  said  A  B 
for  the  crime  of  (designating  it  generally),  you  are  hereby 
commanded  to  receive  him  into  your  custody,  and  detain 
him  accordingly,  or  until  he  be  otherwise  legally  dis- 
charged. 

"  Dated  at ,  this day  of ,  eighteen  hun- 
dred and . 

"CD, 

»         Commissioner  and  ex  officio  Jv^tice  of  the  PeaceJ^ 

Sec.  457.  If,  in  the  progress  of  the  trial,  it  shall  appear   ?'®®1***"J 
to  the  magistrate  that  the  defendant  has  committed  a  within  jDriscUo. 

Uon  of  JiiBu06k 

crime  not  within  the  jurisdiction  of  a  justice's  court,  such   lUd. 
magistrate  must  dismiss  the  action,  and  state  in  the  entry 
the  reasons  therefor,  and  hold  the  defendant  upon  the 
warrant  of  arrest,  and  proceed  to  examine  the  charge  as 
upon  an  information  of  the  commission  of  crime. 


Ibid.,s.ai5S. 


\ 
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Ghaptsr  Forty-thrbb. 


OF  APPEALS  IN  CRIMINAL  ACTIONS. 


Seo. 

458.  Appeal  in  criminal  action,  when  taken. 

459.  Appeal,  how  taken. 

460.  Undertaking  fer  appeal. 

481.  Appeal  t«ken  by  defendant  only. 

462.  Jnetioe  must  transmit  transciipt. 

463.  Undertaking  for  stay  of  proceedinga. 


Sec. 

464.  Allowance  of  appeal  and  retnm  of  exeeutioB. 

465.  Qnaliflcatlon  and  Jnatifioatioii  of  aoretlM. 

466.  Appeal,  when  perfected  and  how  tried. 

467.  Judgment  in  the  appellate  court. 

468.  Defective  undertaking,  how  cored. 
409.  Errors  of  law,  how  reviewed. 


inai  aoSo'^whSi  ®®^'  ^^'  "^^  ^PP^al  Diay  be  taken  from  a  jad^mont  of 
**Law  Ore  conviction  given  in  a  justice's  court,  in  a  criminal  action, 
0^.21,1864.  *  to  the  district  court,  except  wben  the  same  is  given  on  & 
Laws, s. 2150.    'plea  of  guilty,  as  prescribed  in  this  chapter,  and  not 

otherwise. 

takCTi^^  ^<*^     Sec.  459.  An  appeal  may  be  taken  within  thirty  Hays 

Ibid*  88  2118  ^^™  *^®  ^^^^  ^^  ^^®  entry  of  the  judgment  by  serving  a 

2ii».2i«o.  *      '  notice  upon  the  district  attorney  or  upon  the  private  pri)se- 

•6n,70reg.,i37.  cutor  iu  the  actlou  and  filing  the  original,  with  the  proof  of 

service  indorsed  thereon,  with  the  justice,  and  by  giving 

the  undertaking  for  the  costs  of  the  appeal  as  hereinafter 

provided. 

^n*M*aking     Seo.  460.  The  Undertaking  of  the  appellant  must  be 

ibfi;    *         given  with  one  or  more  sureties,  to  the  effect  that  the 

Ibid., s. 2120.  „       ,       .„  „  ,  ,     ..   , 

appellant  will  pay  all  costs  and  disbursements  that  may 
be  awarded  against  him  on  the  appeal. 

b'^foffnda^nt  ®^^'  ^^'  "^^  appc^l  ©»»  oulybc  taken  by  the  defendant 
onij,  and  when  and  by  such  defendant  only  where  a  fine  of  more  than  one 

aUowed.  ^ 

23  XI.  s.  Stat,  hundred  dollars  or  imprisonment  is  imposed. 

iiistioe'mast     Seo.  462.  If  the  defendant  is  in  custody  at  the  time  the 

ciSt"      *°*"  appeal  is  allowed,  the  justice  must  make  the  proper  traus- 

Oct*2Li864.**''  cript  and  deliver  it  to  the  clerk  of  the  district  court  by  the 

iMsls.Si^"'^'  first  day  of  the  next  term  thereof,  or  transmit  the  same  to 

such  clerk  by  mail  or  other  safe  conveyance  by  the  first 

day  of  such  term. 

fo?eu/*of^pSi?     ®^^'  ^^'  "^^  allowance  of  an  appeal  does  not  stay  the 

M»dings.  proceedings  on  the  judgment  unless  the  defendant  give 

Ibid.,  s.  2163.    the  undertaking  of  bail  on  appeal  as  provided  in  section 

two  hundred  and  thirty-two  of  this  act. 
Allowance  of     Beg.  464.  Whcu  au  appeal  is  taken,  the  justice  mast 
?^ni  of  "^xecn-  allow  the  samc,  and  make  an  entry  thereof  in  his  docket, 
Ibid.  stating  whether  the  proceedings  are  thereby  stayed  or  not; 

Ibid.,  s.  2122.  ^^^  when  the  proceedings  are  stayed,  if  an  execution  has 
been  issued  to  enforce  the  judgment,  the  justice  must  recall 
the  same  by  written  notice  to  the  officer  holding  the  execu- 
tion, and  thereupon  it  must  be  returned,  and  all  the  prop- 
erty taken  thereon  and  not  sold  released ;  and  if  the  defend- 
ant is  in  custody,  he  must  be  discharged  therefrom. 
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Sec.  465.  All  sureties  in  an  undertaking  under  the  pro-  .J8'jSi?5{j5ltton 
visions  of  this  chapter  mast  have  the  qualifications  of  bail  o^^^^reties. 
upon  arrest,  and  if  required  by  the  ailverse  party,  mnat   iwd!, ».  212B. 
justify  before  the  justice  in  like  manner. 

Seg.  466.  From  the  filing  of  the  transcript  with  the  clerk   f^"^  ^^^J 
of  the  district  court  the  append  is  perfected,  and  the  action  bow  u^ed. 
is  to  be  deemed  pending  therein  and  for  trial  upon  the  issue   ludi,  •.  2164. 
tried  in  tbe  justice's  court.    The  appellate  court  has  the 
same  authority  to  allow  an  amendment  of  the  pleadings, 
on  ail  ap])eal  in  a  criminal  action,  that  it  has  on  an  appeal 
in  a  civil  action. 

Sec.  467.  When  an  appeal  is  dismissed,  the  appellate   Jadgment   in 
court  must  give  judgment  as  it  was  given  in  the  court  below,  ooart. 
and  against  the  appellant,  for  the  eosts  and  disbursements   ibid!,  •.  2i«. 
of  the  appeal.    When  judgment  is  given  in  the  appellate 
court  against  the  appellant,  either  with  of  without  trial  of 
the  action,  it  must  also  be  given  against  the  sureties  in 
his  undertaking  according  to  the  nature  and  effect  thereof. 

Sec.  468.  An  appeal  can  not  be  dismissed  on  the  motion 
of  the  respondent  on  account  of  the  undertaking  therefor  o^^ 
bein^  defective,  if  the  appellant  before  the  determination    ibid'., ■•  2129. 
of  the  motion  to  dismiss  will  execute  a  sufficient  under- 
taking and  file  the  same  in  the  appellate  court,  upon  such 
terms  as  may  be  deemed  just. 

Sec.  469.  No  provision  of  this  chapter  in  relation  to  ap-  ho^"eweS^' 
penl  or  right  ot  appeal  must  be  construed  so  as  to  prevent 
the  defendant  in  a  justice's  court  from  having  the  judgment 
re\  iewed  in  the  district  court  for  errors  in  law  appearing 
upon  the  face  of  such  judgment  or  the  proceedings  con- 
nci-teil  therewith,  as  provided  in  title  one,  chapter  seven,  of 
tlie  Code  of  Civil  Procedure  of  the  State  of  Oregon,  as 
published  in  ^'The  Codes  and  General  Laws  of  Oregon, 
Compiled  and  Annotated  by  William  Lair  Hill.'' 


DefeotiTe  un- 
dertaking,  bow 


Ibid. 
Ibid.,  a.  2160. 


Chapter  Fobty-foub. 

of  miscellaneous  pbovisions  in  belation  to  obiminal  pbo- 

oeedings  in  justices'  coubts. 


See. 

470.  Qua1i6cation  of  bail. 

471.  Security  for  costs. 

472.  Who  ma  J  act  as  attorney. 

473.  Special  deputies. 


See. 

474.  Fees  of  officers. 

475.  FecH  of  witnessea  and  Jnrora. 

476.  *'  District  attorney  '*  oonstmed. 


Sec.  470.  The  qnaliflcations  of  bail  in  criminal  actions  ^^»^*^*'»**<*'^<>' 
injustices'  courts,  and  the  justification  thereof,  shall  be  con-  oa!2i'i8«^*^'* 
dn<'ttd  in  the  manner  hereinbefore  provided  for  like  pro-  hius  Ann. 
ceedings  in  the  district  court. 


Laws,  B.  217L 


i 


140      CRIMINAL   AND   PENAL   LAWS   RELATING   TO   ALASKA,  ETC. 


Special    depu- 
ties. 
Ibid. 
Ibid.,  a.  2178. 


FeMofoflloen, 


seoarity  for     Sbo.  471.  The  justice  may,  in  his  discretion,  reqaire  the 

Ibid.  property  of  the  prosecutor  in  a  criminal  action  to  give 

secarity  for  costs  and  disbursements  before  filing  or  recei?- 
ing  a  complaint  therein. 
•sTttomT^  •«*     Sec.  472.  Any  person  may  act  as  attorney  for  another  in 

Ibid  2178  ^  justice's  court,  except  a  person  or  officer  serving  any  proc- 
ess in  the  action  or  proceeding  other  than  the  subpoBua. 

Sec.  473.  Whenever  it  appears  to  a  justice  that  any 
process  or  order  authorized  to  be  used  or  made  by  this  act 
will  not  be  served  for  want  of  an  officer,  such  justice  may 
appoint  any  suitable  person  not  being  a  party  to  the  action 
to  serve  the  same;  such  appointment  may  be  wade  by  an 
Indorsement  on  the  process  or  order  in  substantially  the 
following  form  and  signed  by  the  justice,  with  his  name  of 
office:  ^'  I  hereby  appoint  A  B  to  serve  the  within  process, 
or  order,''  as  the  case  may  be. 

Sec.  474.  The  commissioners,  district  attorney,  marshal, 
deputy  marshals,  and  all  persons  specially  appointed  to 
serve  any  processor  order,  as  herein  provided,  shall  receive 
the  same  fees  for  services  in  justice's  courts  as  are  provided 
by  the  laws  of  the  United  States  for  like  services  in  pro- 
ceedings before  commissioners,  and  they  shall  be  avouched, 
allowed,  and  paid  in  the  same  manner.  Oommissioners 
acting  as  coroner  shall  receive  five  dollars  for  holding  each 
inquest,  which  shall  include  all  services  connected  there- 
with, and  shall  be  paid  as  provided  in  this  section. 

Fees  of  jaron  Sec.  475.  Jurors  and  witnesses  in  justice's  courts  and 
at  coroner's  inquests  shall  receive  the  allowances  provided 
by  law  for  like  services  in  the  district  court,  which  shall  be 
paid  by  the  United  States  marshal  upon  being  certified  by 
the  commissioner  and  allowed  by  the  district  court. 

"Diitript  •%•     Sec.  476.  Wherever  the  words  "district  attorney"  occor 
etru^7       ^  in  this  act  they  shall  be  construed  to  mean  the  United 

States  attorney  for  said  district. 


CaiMIKAL   AND   PENAL   LAWS   RELATIDG   TO   ALASKA,   ETC.       141 


Appendix. 

Referred  to  in  section  forty-fonr  of  this  act,  and  containing  the  man- 
ner of  stating  the  act  constitating  the  crime. 

(The  forms  in  this  Appendix  axe  lield  to  be  sufficient  in  State  v.  Dodaon,  i  Oref .,  64,  and  State  v. 
Spencer,  6  ibid.,  Id2.) 

No    1  Laws    Oreg. 

IN  AN  INDIGTMBNT  FOB  MUBDBB. 

Purposely  and  of  deliberate  and  premeditated  malice, 
killed  0  D  by  (shooting  him  with  a  gun  or  pistol,  or  by 
administering  to  him  poison,  or  by  pushing  him  into  the 
water  whereby  he  was  drowned,  or  by  throwing  him  from 
tbe  window  of  a  building,  or  by  means  unknown  to  the 
grand  jury,  as  the  case  may  be). 

No.  2. 

IN  AN  INDIOTMENT  FOB  MUBDEB  COMMITTED  IN  THB 
COMMISSION  OB  ATTEMPT  TO  COMMIT  BAPE,  ABSON, 
BOBBEBY,  OB  BUBOLABT. 

Was  engaged  in  the  commission  (or  attempt  to  commit^ 
as  tlie  case  may  be)  of  arson,  by  (stating  it,  as  in  an  indict- 
ment therefor).  And  the  said  A  G,  while  engaged  in  tbe 
coinmission  (or  attempt  to  commit,  as  the  case  may  be)  of 
such  arson,  by  his  act  killed  G  D,  by  (striking  him  with  a 
club,  or  by  other  means,  or  means  unknown  to  the  grand 
jury,  to  be  stated  as  in  No.  1). 

No.  3. 

IN  AN  INDICTMENT  FOB  MUBDEB  IN  THE  SECOND  DEGBEB. 

Purposely  and  maliciously  killed  G  D  by  (shooting  him 

witb  a  gun  or  pistol,  or  by  other  means,  to  be  stated  as  in 

No.  1). 

No.  4. 

IN  AN  INDICTMENT  FOB  MUBDEB  IN  THE  SECOND  DEOBBB 
COMMITTED  IN  THE  COMMISSION  .  OB  ATTEMPT  TO 
COMMIT  A  FELONY. 

Was  engaged  in  the  commission  (or  attempt  to  commit,  oot^riw^"'" 
as  the  case  may  be)  of  the  following  felony  (stating  it,  as 
in  an  indictment  therefor). 

And  the  said  A  B,  while  engaged  in  the  commission  (or 
attempt,  as  the  case  may  be),  by  his  act  killed  O  D,  by 
(striking  him  with  a  club,  or  by  other  means,  to  be  stated 
as  in  No.  1). 
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No.  6. 

IN  AN  INDICTMENT  FOR  MANSLAUGHTER. 

Yolnntarily  killed  0  D  by  (shooting  him  with  a  gun  or 
pistol,  or  by  other  means,  to  be  stated  as  ia  No.  1). 

No.  6. 

MANSLAUGHTER    BT    ASSISTING    ANOTHER     TO     COMMIT 

SELF-MURDER. 

Purposely  and  deliberately  assisted  or  procured  one  G  D 
to  commit  self-mnrder,  which  crime  the  said  C  D  then  and 
there  committed  by  (hanging  himself  by  the  neck  until  be 
was  dead,  or  by  other  meam^  to  be  stated  as  in  No.  1). 

No.  7. 

IN  AN  INDICTMENT  FOR  RAPE. 

L»w«  or©f.,  Forcibly  rayished  0  D,  a  woman  of  the  age  of  fourteen 
years  or  upwards,  or  carnally  knew  a  female  child  under 
the  age  of  fourteen  years  (as  the  case  may  be). 

No.  8. 

IN  AN  INDICTMENT  FOR  ARSON. 

Willfully  and  maliciously  set  fire  to  (or  burned)  in  the 
nighttime  a  dwelling-house  of  another,  namely,  G  D  (or 
whose  name  is  unknown  to  the  grand  jury). 

No.  9. 

IN  AN  INDICTMENT  FOR  ROBBERY. 

Feloniously  took  a  gold  watch  (or  as  the  case  may  be) 
from  the  person  of  G  D,  and  against  his  will,  by  violence  to 
his  person  (or  by  putting  him  in  fear  of  some  immediate 
ii\jury  to  his  person). 

No.  10. 

ROBBERY,  BEING  ARMED    WITH  A  DANGEROUS  WEAPON. 

Being  armed  with  a  dangerous  weapon,  did  commit  an 
assault  upon  one  0  D,  with  intent,  if  resisted,  to  kill  or 
wound  the  said  0  D,  and  then  and  there  feloniously  took  a 
gold  watch  (or  as  the  case  may  be)  from  the  person  of  tbe 
said  0  D,  and  against  his  wilU 
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No.  11. 
IN  AN  INDICTMENT  FOB  LARCENY. 

Felouiously  took  and  carried  away  a*  gold  watch  (or  ftSo^*^!^*'*' 
tbe  case  may  be),  the  personal  property  of  C  D  (or  of  a 
person  whose  name  is  unknown  to  the  grand  jury),  of  the 
value  of  more  than  thirty-five  dollars. 

No.  12. 

LARCENY  IN  A  DWELLING  HOUSE. 

Feloniously  took  and  carried  away  in  a  dwelling  house 
(or  other  lu)U8e,  ship,  or  boat,  as  the  case  may  be)  a  gold 
watch  (or  as  the  case  may  be),  the  personal  property  of  O 
D  (or  of  a  person  whose  name  is  unknown  to  the  grand 
jury). 

No.  13. 

IN  AN   INDICTMENT  FOR  BURGLARY. 

Broke  and  entered  in  the  nighttime  a  dwelling  house  in 
which  there  was  at  the  time  a  human  being,  namely,  one 
C  D  (or  whose  name  is  unknown  to  the  grand  jury,  as  the 
case  may  be),  with  intent  to  commit  larceny  (or  other 
crime,  describing  it  generally)  therein,  by  forcibly  bursting 
or  breaking  the  wall  (or  an  outer  door,  or  a  window,  or  a 
shutter  of  a  window)  of  such  house  (or  as  the  case  may  be). 

No.  14. 

BURGLARY  AFTER  BNTERHVG  WITH  INTENT   TO  COMMIT 

CRIME. 

Having  entered  in  the  nighttime  a  dwelling  house,  ^^o^^\^^^' 
which  there  was  at  the  time  a  human  being,  namely,  one 
0  D  (or  whose  name  is  unknown  to  the  grand  jury,  as  the 
case  may  be),  with  intent  to  commit  larceny  (or  other  crime, 
describing  it  generally)  therein,  broke  such  dwelling  house 
by  forcibly  bursting  or  breaking  the  wall  (or  by  other  meaim 
to  be  stated  as  in  No.  13),  or  (following  the  words  therein) 
was  armed  with  a  dangerous  weapon  therein,  or  committed 
an  assault  upon  G  D,  a  person  lawfully  then  in  such  bouse. 

No.  16. 

IN  AN  INDICTMENT  FOR  FORGERY. 

Forged  (or  falsely  made,  altered,  or  counterfeited,  or  as 
the  case  may  be)  an  instrument  purporting  to  be  (or  being) 
h.  Doe.  8 66 


i 
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the  last  will  and  testament  of  0  D,  devising  certain  prop- 
erty with  intent  to  defraud  or  injure. 

No.  16. 

Forged  a  certificate  purporting  to  have  been  issued  bj 
J  G,  an  officer  duly  authorized  to  make  sach  certificate,  of 
the  acknowledgment  of  C  D  of  the  cxeeation  by  him  of  a 
conveyance  to  E  F  of  certain  real  property,  with  intent  to 
defraud  or  injure. 

No.  17. 

Laws,  oreg.,     Counterfeited  a  gold  (or  silver)  coin  of  the of 

Mexico,  called  a  dollar,  which  was  at  that  time  current  by 
law  or  usage  within  this  district. 

No.  18. 

IN  AN   INDICTMENT  FOE  PEBJUBY. 

On  his  examination  as  a  witness,  duly  sworn  to  testify 
the  truth,  in  the  trial  of  an  action  at  law  in  the  court  of 

,  between  C  D,  plaintiff,  and  B  F,  defendant,  which 

court  had  authority  to  administer  said  oath,  he  testified 
falsely,  that  (stating  the  facts  alleged  to  be  false),  the  mat- 
ters so  testified  being  material,  and  the  testimony  being 
willfully  false. 

No.  19. 

IN  AN  INDICTMENT  FOE  POLYGAMY. 

Having  a  wife  then  living,  unlawfully  married  one  G  D, 
or  unlawfully  lived  and  cohabitated  with  one  G  D  as  his 
wife. 

No.  20. 

IN  AN  INDICTMENT  FOE  LIBEL. 

Published  or  caused  to  be  published  in  a  newspaper 

called  the the  following  libel  concerning 

O  D  (stating  the  matter  published). 


55th  Congbess,  )  SENATE.  (  Document 

M  Session,       )  (      No.  61. 


PBODUOTION  OF  GOLD  AND  SILVBE  IN  THE  UNITBD 

STATES. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTING, 

IN  RESPONSE  TO  RESOLUTION  OF  THE  SENATE  OF  JANUAR7  13, 
1898,  REPORT  OF  THE  DIRECTOR  OF  THE  GEOLOQICAL  SURVET 
AS  TO  THE  DESIRABILITY  OF  MORE  DEFINITE  STATISTICS  IN 
REGARD  TO  THE  PRODUCTION  OF  (K>LD  AND  SILVER  IN  THE 
T7NITED  STATES. 


Jantjart  17,  1898. — Referred  to  the  Committee  on  MineB  and  Mining  and  ordeied  to 

be  printed. 


Department  of  the  Interior, 

Washington^  January  15^  1898, 

Sir:  I  have  tlie  lionor  to  acknowledge  the  receipt  of  a  resolution  of 
the  Senate,  dated  the  13th  instant,  as  follows: 

Whereas,  irom  the  Report  No.  1338  of  the  Fifty-fourth  Congress,  second  session, 
submitted  by  the  Committee  on  Mines  and  Mining  of  the  United  States  Senate,  it 
appears  that  additional  information  is  desirable  m  regard  to  the  localities  f^om 
which  the  precious  metals  are  produced  in  the  United  States,  including  Alaska^ 
showing  the  exact  amount  of  gold  produced  by  each  mining  district  in  the  United 
states,  and  the  proportion  which  comes  from  placer  mines  and  from  deep  mines>  and 
th(*  conditions  of  occurrence  of  ores  of  the  precious  metals,  including  a  report  on  the 
occnrronce  of  gold  in  the  United  States  portion  of  the  Ynkon  district: 

11  f solved.  That  the  Secretary  of  the  Interior  be  requested  to  furnish  the  Senate  a 
statement  as  to  whether  or  not  it  would  be  consistent  with  public  interests  for  the 
Government  to  collect  and  publish  such  information,  with  a  plan  therefor  and  on 
estimate  of  the  cost. 

Ill  response  thereto,  I  transmit  herewith  a  copy  of  a  letter  fix)m  the 
Director  of  the  Geological  Survey,  of  even  date,  to  whom  the  resolution 
was  referred,  inclosing  a  report  covering  the  information  desired. 
Very  respectfully, 

C.  N.  Bliss,  Secretary. 
The  President  of  the  Senate. 


2     production  of  gold  and  silver  in  the  united  states. 

Department  of  the  Interior, 
United  Stat-es  Geological.  Survey, 

Washington^  D,  C,  January  15^  1898. 

Sir:  I  have  the  honor  to  transmit  herewith,  in  accordance  with  the 
Senate  resolution  of  January  13,  1898,  an  opinion  as  to  the  desirability 
of  niore  definite  statistics  in  regard  to  the  production  of  gold  and  silver 
in  the  United  States,  together  with  the  suggestion  of  a  plan  for  obtain- 
ing such  information  and  an  estimate  of  the  expense  which  would 
probably  be  incurred.  The  report  submitti'd  herewith  is  about  the 
same  in  substance  as  that  made  by  me  to  the  Senate  Committee  on 
Mines  and  Mining  January  25,  1897. 
Yours,  with  respect, 

Ohas.  D.  Walcott, 

IHrectar. 
The  Seoretart  of  the  Interior. 


GOLD  AND  SILVER  STATISTICS. 

At  the  present  time  the  statistics  of  mineral  production  are  gathered 
and  compiled  by  the  division  of  mineral  resources  of  the  Geological 
Survey,  with  the  exception  of  those  of  gold  and  silver,  which  are  under 
the  charge  of  the  Director  of  the  Mint. 

The  method  adopted  by  the  Director  of  the  Mint  for  the  collection  of 
the  gold  and  silver  statistics  is  to  obtain  reports  from  private  retineries 
of  the  quantities  of  their  finished  products  placed  by  them  upon  the  mar 
ket  each  year,  and  the  records  of  the  Mint's  assay  offices  showing  tlie 
amount  of  gold  and  silver  of  domestic  production  annually  depositetl 
at  those  institutions.  The  portion  of  the  annual  domestic  product  of 
the  precious  metals  which  does  not  go  either  to  the  retineries  or  t4»  the 
Mint's  assay  ofQces  is  stated  by  the  Director  of  the  Mint  to  be  accu- 
rately obtainable.  By  this  system,  however,  there  is  no  method  of 
obtaining  lull  information  regarding  the  sources  of  the  gold  and  silver 
so  reported. 

Gold  and  silver  statistics  are  among  the  most  important  which  the 
Government  collects,  and  accurate  information  regarding  the  gold  and 
silver  production  is  more  generally  desired  than  probably  that  of  any 
other  mineral  product.  To  be  entirely  satisfactory,  the  statistics  should 
include,  in  addition  to  the  statistics  as  now  collected  by  the  Director 
of  the  Mint,  (1)  statements  (as  accurate  as  the  total  statement)  of  the 
amounts  furnished  by  eacli  district;  (2)  a  primary  division  of  gold 
according  to  its  sources,  viz,  from  placer  mines  and  from  deep  mines^ 
and  a  Secondary  division  of  the  product  of  the  deep  mines  into  smelt- 
ing ores  and  free  milling  or  leeching  ores;  (3)  a  statement  of  the  char- 
acter of  the  predominant  ores  from  each  district;  (4)  a  very  brief 
statement  of  the  methods  of  treatment  employed  in  each  district^  and 
of  the  measure  of  success  attending  them. 

Many  other  interesting  subjects  Sf  inquiry  have  been  snggested  by 
various  authorities,  but  it  is  doubtful  if  they  should  be  included  in  an 
annual  statistical  report.  Among  them  is  the  suggestion  to  include  a 
technical  inquiry  into  the  various  processes  of  extraction  of  gold  and 
silver^  such  as  the  cyanide  ])roeess,  chiorination.  the  corresiiondiug 
bromine  process,  and  even  a  more  exact  study  of  amalgamating  methods. 
This  has  been  very  strongly  objected  to  on  the  gnmnd  of  interference 
with  private  business  and  interests.    A  difil'ereut  line  of  work  would  be 
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valuable,  viz,  to  determine  the  Dumber  of  persons  employed  in  mining 
operations,  the  wages  paid,  and  other  items  of  expense  leading  to  a 
statement  of  the  cost  of  producing  gold  and  silver.  The  data  for  this 
could  be  collected  and  referred  to  the  Department  of  Labor. 

No  division  of  the  geld  product  into  placer  gold  and  vein  gold  has 
been  attempted  for  years,  yet  the  demand  for  this  information  during 
the  past  year  indicates  the  advisability  of  publishing  it.  Placer  gold 
has  in  history  been  the  source  from  which  sensationally  large  supplies 
of  gold  have  come  at  short  notice  and  with  marked  effect  upon  the  gold 
market,  while  vein  gold  has  been  the  product  of  slow  development  with 
the  investment  of  much  capital,  and  has  been  attended  by  the  growth 
of  contributory  industries. 

The  intelligent  investment  of  capital  in  precious-metal  mines,  on 
business  rules  and  without  especial  speculative  excitement,  depends 
essentially  upon  information  impartially  collected  and  widely  distrib- 
uted as  to  the  characteristics  of  the  ores  which  furnished  most  gold  and 
silver  in  each  district.  The  adaptability  of  these  ores  to  various  methods 
of  treatment  must  be  simply  but  clearly  set  forth.  This  can  best  be 
done  by  a  few  general  statements  concerning  each  camp,  showing  what 
processes  have  been  most  successful  for  each  kind  of  ore. 

The  information  demanded  from  the  statistics  of  gold  and  silver 
points  us  to  the  mines  themselves  as  the  necessary  source.  It  will  con- 
stantly become  more  difficult  to  collect  the  statistics  by  the  present 
method  alone.  To  collect  them  from  the  mines  will  be  difficult  at  first, 
but  will  steadily  grow  easier  as  the  mining  interests  organize  and  con- 
solidate, and  the  proportion  furnished  by  wandering  prospectors  and 
other  small  operators  grows  smaller. 

It  appears  to  be  desirable  for  the  Treasury  Department  that  the  sta- 
tistics of  gold  and  silver  should  be  collected  as  at  present  by  the  Direc- 
tor of  the  Mint  from  the  mints,  refineries,  etc.,  his  statistics  showing 
(1)  a  statement  of  the  total  number  of  ounces  of  gold  and  silver  obtained 
from  tlie  mines  of  the  United  States;  (2)  a  statement  of  the  foreign 
gold  and  silver  refined  at  domestic  works. 

I  think,  however,  that  the  Geological  Survey  should  collect  the  sta- 
tistics of  gold  and  silver  production  from  their  sources,  as  outlined 
above,  and  that  the  survey  should  cooperate  with  the  Director  of  the 
Mint  in  perfecting  the  statistics  as  collected  by  him.  This  would  give 
a  check  on  the  mint  statistics  and  would  also  check  through  the  mint 
returns  the  statistics  gathered  by  the  Geological  Survey. 

PLAN  FOR  COLLECTING  STATISTICS. 

A  list  of  the  gold  and  silver  uiihes  would  be  obtained  by  the  methods 
now  well  developed  in  the  statistical  division  of  the  survey.  Using 
all  the  facilities  which  exist  there,  this  work  would  be  rapid  and  as 
exhaustive  as  possible. 

To  each  of  the  mine  operators  the  following  card  of  inquiry  would  be 
mailed: 

Name  and  address  of  operator • 

Location  of  i^ine 1 

Number  of  ounces,  fine,  of  gold  produfed  in  189 

Value  received  for  gold  prod  need  in  189 

Nnmber  of  ounces,  tine,  of  silver  prodnced  in  189 

Valne  received  for  silver  produced  in  189 

Signature  of  producer. 


4       PRODUCTION  OF  GOLD  AND  SILVER  IN  THE  UNITED  STATES. 

Sixty  per  cent  of  the  product  should  be  obtaiued  promptly  by  tbese 
cards,  without  waiting  for  the  coiis:deraV)le  percentage  which  would 
come  slowly.  A  corps  of  experts  would  dear  up  the  various  districts 
by  personal  visits.    In  these  visits  they  would — 

1.  Eevise  the  list  of  mines. 

2.  Collect  the  product  of  mines  which  liHd  not  reported. 

3.  Check  doubtful  returns. 

4.  Collect  the  information  as  to  the  sources  of  the  gold  and  silver. 
and  all  available  information  as  to  the  conditions  of  occurrence  and 
methods  of  reduction.        • 

In  suggesting  this  plan  the  great  difficulties  have  been  carefully  con- 
sidered. For  example,  it  frequently  occurs  that  mines  are  relocated, 
first  by  one  party  and  then  by  another,  and  thus  have  several  names, 
and  each  one  of  these  names  finds  its  way  to  the  list.  Again,  many  of 
the  organizations  have  no  legal  existence  whatever.  This  causes  "joint 
companies,"  known  by  so  many  names  as  to  be  duplicated  and  tripli- 
cated in  the  reports.  Tho  greatest  source  of  error  is  undoubtedly 
exaggeration,  an  incentive  to  which  comes  from  the  desire  of  owners  to 
sell  mines  or  extensions  of  them,  and  the  hope  that  the  individual 
statement  may  be  published. 

The  totals  obtained  would  be  verified  and  revised  by  the  returns  of 
common  carriers,  the  mills  where  the  ores  are  reduced,  the  smelters, 
and  the  returns  of  mint  officials. 

In  brief,  no  present  source  of  information  would  be  neglected,  but 
the  information  from  mines  would  gradually  be  made  complete  and 
accurate. 

If  the  statistics  are  to  be  obtained  from  mining  districts  and  mines 
the  work  should  be  done  by  the  (jeolo<:jical  Survey,  even  for  the  sim- 
plest statistical  data.  It  would  be  difticult  to  secure  the  statement 
concerning  the  character  of  the  product  and  the  condition  of  its  occur- 
rence without  such  a  trained  corps  of  men  as  alieady  exists  in  the 
Geological  Survey,  and  on  the  other  hand  the  experience  and  detailed 
data  would  greatly  aid  in  locating  and  planning  geologic  surveys. 

It  is  estimated  that  the  cost  of  collecting  such  statistics  of  the  pro- 
duction of  gold  and  silver  in  the  United  States,  exclusive  of  Alaska, 
would  be  $20,000  per  year.  Owing  to  the  remoteness  of  Alaska  and 
the  extent  of  territory  which  would  be  necessary  to  cover  there,  it  is 
estimated  that  an  additional  expense  of  $5,000  would  be  incurred  iu 
collectir»g  the  statistics  in  that  Territory.  It  would  often  occur  that 
some  of  the  experts  in  the  field  will  be  collecting,  in  addition  to  the 
statistics  of  gold  and  silver,  the  statistics  of  other  mineral  products  of 
the  region.  Hence,  I  would  suggest  that  if  an  ax)propriation  should  be 
made  for  this  work,  it  should  read:  *"Por  the  prepararion  of  a  report- 
on  the  mineral  resources  of  the  United  States,  including  the  collection  of 
the  statistics  of  gold  and  silver." 
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Mr.  Morgan  presented  the  following 

LETTER  FROM  J.  M.  8CHOFIELD,  OF  ST.  AUGnSTINB,  FLA^TO 
HON.  JOHN  T.  MORGAN,  RELATIVE  TO  ANNEXATION  OF  THE 
HAWAHAN  ISLANDS. 


St,  Augustine,  Fla.,  January  13y  1898, 

Mt  Dear  Senator:  In  compliance  with  the  request  contained^  in 
yonr  letter  of  January  D,  I  do  not  hesitate  to  write  you  without  reserve 
in  respect  to  my  views  upon  the  pending  question  of  annexation  of  the 
Hawaiian  Islands. 

From  the  time,  twenty-five  years  ago,  when  I  made  a  personal  exalmi- 
nation  lor  the  purpose  of  ascertaining  the  value  of  those  islands  to 
this  country  for  military  and  naval  purposes,  1  have  always  regarded 
ultimate  annexation  of  the  islands  to  this  country  as  a  public  neces- 
sity. But  the  time  when  this  should  be  accomi>]ished  had  to  depend  on 
natural  political  deveIoi)ment.  In  the  meantime  our  national  interests 
should  be  secured  by  the  exclusive  right  to  occupy,  improve,  and  fortify 
Pearl  Kiver  Harbor  so  as  to  insure  our  possession  of  that  harbor  in 
time  of  war. 

To  illustrate  my  views  on  this  subject,  I  have  likened  that  harbor  to 
a  commanding  position  in  front  of  a  defensive  line  which  an  army  in 
the  tield  is  compelled  to  occupy.  The  army  must  occupy  that  advanced 
p(»sition  and  hold  it  at  whatever  cost,  or  else  the  enemy  will  occupy  it 
with  his  artillery  and  thus  dominate  the  main  line.  If  we  do  not  occupy 
and  tortify  Pearl  Kiver  Harbor,  onr enemy  will  occupj'^  it  as  abase  from 
which  to  conduct  o])erations  against  our  Pacific  Coast  and  the  isthmian 
canal,  which  must  of  course  in  due  time  be  constructed  and  controlled 
by  this  country.  The  possession  of  such  a  base  at  a  convenient  dis- 
tance from  onr  Pacific  Coast  would  be  a  great  temptation  to  an  un- 
friendly nation  to  undertake  hostile  operations  against  us. 

i  lie  of  the  greatest  advantages  of  Pearl  River  Harbor  to  us  consists 
in  the  fact  that  no  navy  would  be  required  to  defend  it.  It  is  a  deep, 
land  locked  arm  of  the  sea,  easily  defended  by  fortiftcations  placed  near 
its  mouth,  with  its  anchorage  beyoiid  the  reach  of  guns  from  the  ocean. 
Cruisers  or  other  war  ships  which  might  be  overpowered  at  sea, as  well 
as  merchant  vessels,  would  find  there  behind  the  land  defenses  abso- 
lute security  against  a  naval  attack.  A  moderate  garrison  of  regular 
troops,  with  the  militia  on  the  island,  would  give  suflicient  protection 
against  any  landing  parties  from  a  hostile  fleet.  Of  conrse  an  army  on 
transports,  supported  by  a  powerful  fleet,  could  land  and  capture  the 
psace,  but  that  would  be  an  expensive  operation,  one  much  less  likely 
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to  be  under^keu  thau  the  occupation  of  an  undefended  harbor,  as  a 
necessary  preliminary  to  an  attack  on  our  coast  or  upon  oar  commerce. 

The  value  of  such  a  place  of  refuge  and  of  supplies  for  oar  merchant 
marine  and  our  cruisers  in  time  of  war  can  hardly  be  overestimated, 
yet  the  greatest  value  to  us  of  that  wonderful  harbor  consists  in  the 
fact  that  its  possession  and  adequate  defense  by  us  prevents  the  possi- 
bility of  an  enemy  using  it  against  us. 

So  far  as  I  know,  the  leading  statesmen,  no  less  than  the  iLilitary 
and  naval  authorities  of  this  country,  have  always  been  in  accord  on 
this  subject.  While  it  has  not'  been  proposed  to  interfere  with  the 
continued  occupation  by  foreign  nations  of  their  military  strongholds 
in  this  hemisphere,  it  has  been  publicly  and  emphatically  declar^  that 
none  of  those  strongholds  shall  ever  be  allowed  to  pass  into  the  pos- 
session of  any  other  nation  whose  interests  might  be  antagonistic  to 
ours.  Now,  for  the  iirst  time,  the  occasion  has  arisen  to  carry  into 
effect  our  long-declared  national  iK)licy.  A  little  State  h'ke  Hawaii  can 
not  stand  alone  among  the  great  nations,  all  of  whom  covet  her  incom- 
parable harbor.  She  must  have  the  protection  of  this  country  or  some 
other  great  nation.  But  a  protectorate  without  sovereignty  is  the  last 
thing  this  country  could  afford  to  assume.  In  the  absence  of  authority 
to  regulate  and  control  the  intercourse  between  the  islands  and  other 
countries  controversies  must  arise  which  would  lead  to  war  or  to  the 
loss  of  our  invaluable  military  possession  in  the  islands.  No  halfway 
measures  will  sufiice.  We  must  accept  the  islands  and  hold  and  gov- 
ern them  or  else  let  some  other  great  nation  do  it.  To  fail  now  to  carry 
into  effect  our  own  great  national  policy  upon  the  first  occasion  ottered 
to  us  would,  in  my  judgment,  be  one  of  those  blunders  which  are  worse 
than  crimes. 

To  my  mind  what  may  be  regarded  perhaps  as  the  sentimental  aspect 
of  the  question  is  entitled  to  consideration.  A  colony  of  intelligeDt, 
virtuous,  and  patriotic  Americans  have  rescued  a  country  from  barbar- 
ism and  raised  it  to  a  high  state  of  civilization  and  prosperity,  until  in 
the  natural  course  of  events  the  government  of  that  country  has  fallen 
entirely  into  their  hands.  Tbey  now  ask  the  privilege  of  adding  that 
country  to  their  own  native  land;  of  returning  with  their  new  posses- 
sions to  the  parental  fold.  Can  they  be  turned  away  to  seek  a  home 
among  strangers?  Not  without  violating  one  of  the  most  sacred  laws 
of  nature  and  incurring  the  penalty  which  must,  sooner  or  later,  neces- 
sarily follow. 

I  am,  dear  Senator,  with  great  respect,  sincerely  yours, 

J.  M.   SOHOFIELD. 

Hon.  John  T.  Morgan, 

United  States  Senate,  Washingto7iy  D,  0. 
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THE  SECRETARY  OF  AGRICULTURE, 

US  RIBSP0N6B  TO 

THB  8ENATB  RBBOLUTION  OF  JAJITUARY  14,  1898.  RBI«ATIVE  TO 
SUGAR  IMPORTATION,  PRODUCTION,  AND  CONSUMPTION  IN 
THB  UNITED  STATES. 


January  17,  1898.— Ordered  to  be  printed. 


United  States  Department  of  Agbioulturb, 

Office  of  the  Secbetabt, 
Washington^  D.  0.,  January  17 ^  1898. 

8ib:  In  obedience  to  a  resolution  of  the  United  States  Senate  calling 
for  a  statement  of  sugar  Importation,  production,  and  cousumption, 
and  what  efifect  the  importation  of  Hawaiian  sugar  has,  or  could  have, 
upon  the  beet-sugar  production  of  the  United  States,  I  have  the  honor 
to  submit  the  inclosed  statement. 

Very  respectfully,  James  Wilson, 

Secretary. 
The  Vicb-Pbesidbnt. 


The  average  amount  of  sugar  imported  into  the  United  States 
annually  from  1890  to  1897,  inclusive,  was  l,8:i0,482  tons  of  2,240  pounds 
ea<;]i,  valued  at  $101,575,293.  The  importation  during  the  fiscal  year 
ending  June  30,  1897,  was  443,323  tons  more  than  the  average  of  the 
four  preceding  years,  which  was  1,752,617  tons,  owing  to  the  desire  of 
importers  to  anticipate  the  effect  of  the  tariff  act  pending  in  Congress 
during  the  last  months  of  that  year. 

The  average  importation  of  sugar  from  the  Hawaiian  Islands  from 
1893  to  1897,  inclusive,  was  149,456  tons,  valued  at  $9,973,924.  The 
importation  for  the  fiscal  year  of  1897  was  192,5'^8  tons,  being  43,052 
tons  above  the  average  of  tlie  preceding  four  years.  During  1897  the 
Hawaiian  sugar  was  9.1  per  cent  of  the  amount  consumed  in  the  United 
States.  From  1893  to  1897  It  was  7.1  per  cent  of  our  consumption. 
I  The  beet  sugar  consumed  in  the  United  States  in  1896  was  18  per 
cent;  in  1897,  it  was-37  per  cent  of  the  total  consumption.  The  dis- 
turbed condition  of  Cuba  doubtless  caused  much  of  this  marked  increase 
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but  the  beet  sugars  from  countries  in  continental  Europe  are  those 
from  which  we  may  expect  the  most  active  competition.  The  prodac- 
tion  of  beet  sugar  in  the  United  States  in  1897  was  41,347  tons  of  2,:^ 
pounds  each;  of  cane  sugar,  287,007  tons;  of  maple  sugar,  5,000  tonfl, 
and  of  sorghum  sugar  300  tons. 

The  total  domestic  product  was  335,656  tons. 

The  total  refined  product  of  imported  sugar  was  1,760,607  tons,  mak- 
ing the  total  annual  consumption  2,096,263  tons. 

From  the  foregoing  it  appears  that  84  per  cent  of  the  sugar  consumed 
in  the  United  States  was  imported. 

A  prominent  question  is,  Can  this  Hawaiian  production  be  greatJy 
increased  in  competition  with  the  American  farmer  f  Free  entry  into 
the  United  States  from  these  islands  has  given  great  encouragement 
to  the  production  of  sugar,  and  the  industry  has  been  develop^  very 
rapidly.  We  must  take  into  consideration  methods  of  cultivation  in 
Hawaii  before  we  can  certainly  conclude  what  the  future  of  the  industry 
will  be  in  that  direction.  Sugar  cane  is  grown  continuously  on  the 
same  land  in  Hawaii,  and  for  this  reason  the  soil  is  being  exhausted. 
The  planters  are  now  compelled  to  buy  commercial  fertilizers.  The 
three  elements  of  plant  food  most  necessary  to  vegetation  are  nitrogen, 
potassium,  and  pliosphoric  acid.  Hawaiians  will  find  saltpeter  in 
Chile,  potash  at  the  Stassfart  mine  in  Germany,  and  phosphates  in 
Florida.  Guano  on  the  islands  of  the  Pacific  is  being  exhausted  and 
is  (luite  expensive.  When  it  becomes  necessary  to  fertilize  the  soil  in 
order  to  grow  a  crop,  the  expense  becomes  a  considerable  item  and  must 
be  considered  in  determining  what  the  efi'ect  of  competition  would  be 
on  American  sugar  growers. 

Sugar  will  be  grown  in  the  United  States  by  American  farmers.  The 
D(  partment  of  Agriculture  has  been  experimenting  in  two-thirds  of 
the  States  of  the  Union  during  the  past  year,  and  will  experiment  in 
all  the  States  during  the  coming  year  to  ascertain  where  we  can  grow 
sugar-producing  plants  most  profitably.  A  det^iiled  report  now  ^ing 
prepared  for  Congress  will  show  the  results  of  the  work.  The  indi- 
cations that  come  to  us  regarding  our  past  season's  work  are  that 
there  is  a  wide  extent  of  country  irom  the  Atlantic  to  the  Paci  tic  where 
su^ar  beets  can  be  profitably  grown  as  an  additional  money  crop. 

The  $100,000,000  now  paid  for  sugar  is  a  great  incentive,  and  numer- 
ous factories  are  planned  and  arrangements  for  growing  beets  are  being 
made  in  many  States.  The  per  cent  of  sugar  in  the  beets  in  many  parts 
of  our  country  is  much  higher  than  the  average  in  Europe.  Sugar  beets 
will  be  grown  most  profitably  by  the  American  farmer  in  connection 
with  dairying  or  meat  production.  They  will  not  be  grown  succes- 
sively on  any  one  piece  of  ground,  but  will  become  a  feature  of  rotative 
systems,  alternating  with  the  grasses,  legumes,  and  the  grains  that 
recuperate  the  soil  and  store  it  with  plant  food  suitable  for  growing 
the  beet  on  any  one  piece  of  ground  once  in  four  or  five  or  six  years. 
Nitrogen  will  be  replaced  by  the  clovers  and  other  legumes.  Potash 
and  phosphoric  acid  will  become  available  in  most  of  our  soils  while 
they  are  resting  in  grass. 

The  American  farmer  can  grow  the  sugar  beet  profitably  for  the 
dairy  cow,  young  animals,  and  fattening  stock,  if  the  sugar  is  not 
extracted  at  all;  the  Hawaiian  has  not  these  auxiliaries.  The  pulp  of 
the  sugar  beet  contains  all  the  nitrogenous  matter  of  the  plant.  M 
this  is  taken  back  to  the  farm  and  fed  to  stock,  and  through  that 
instrumentality  returned  to  the  soil,  sugar  beets  can  be  grown  perpet- 
ually on  the  same  farm,  without  at  all  reducing  the  fertility  of  the  soil, 
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because  the  su^ar  comes  from  the  carbon  dioxide  of  the  atmosphere 
and  takes  no  element  of  fertility  from  the  land. 

Tlie  first  supfar  beet  factories  established  in  the  United  States 
imported  machinery  from  continental  Europe.  The  ingenuity  of  our 
people  has  been  at  work  and  has  gradually  supplanted  every  piece  of 
machinery  imported,  so  that  both  in  the  field  and  factory  American 
machinery  is  superseding  the  foreign  and  enabling  the  American  farmer 
and  factory  owner  to  do  the  work  more  expeditiously  and  economically. 

These  considerations  lead  me  to  conclude  that  the  system  of  agri- 
culture pursued  in  Hawaii,  which  is  certainly  reducing  the  fertility  of 
the  soil,  can  not  compete  with  a  system  of  farm  management  in  the 
United  States  where  the  fertility  of  the  soil  is  not  at  all  reduced.  We 
consume  in  the  United  States  about  2,000,000  tons  of  sugar.  Some- 
thing like  a  million  acres  devoted  to  this  purpose  would  produce  all  the 
sugar  we  import  into  our  country  at  the  present  time,  or  10  acres  gi»own 
on  each  one  of  100,000  farms  in  rotation  with  other  crops  would  meet 
home  demands  and  do  no  injury  to  the  soils. 

The  American  farmer  will  use  this  crop  to  diversify  the  farm  system. 
The  Hawaiiiui  sugar  grower  is  a  one-crop  man,  and  wherever  one  crop 
is  perpetually  grown,  be  it  wheat  or  maize,  beets  or  cane,  cotton  or 
tobacco,  the  available  plant  food  in  the  soil  is  certain  to  be  reduced 
below  the  point  of  profitable  production,  and  fertilizers  are  required. 

With  regard  to  the  ability  of  the  United  States  to  produce  sugar,  the 
States  north  of  Virginia  and  including  that  Commonwealth  have  dem- 
onstrated within  the  past  year  that  the  conditions  are  all  favorable  for 
profitable  production.  We  intend,  during  the  coming  year,  to  ascertain 
where  the  sugar  beet  can  be  profitably  grown  in  the  States  south  of 
Virginia.  Where  it  may  be  ascertained  that  the  sugar  beet  will  not 
grow  profitably  in  the  South,  and  where  ribbon  cane  will  not  sucjceed, 
we  will  introduce  the  sorghum  sugarcane  seed.  The  Department  of 
Agriculture  has  been  selecting  and  developing  this  )>lant  during  the 
last  seven  years,  until  it  contains  as  high  a  per  cent  of  sugar  as  is 
found  in  the  sugar  beet.  The  average  sugar  content  necessary  to  the 
profitable  production  of  the  sugar  beet  is  about  12  percent. 

The  Lehi  factory  in  Utah  has  been  running  for  several  years  profit- 
ably with  an  average  of  sugar  in  the  beet  of  12  to  13  per  cent.  Our 
selected  sugar  cane  gives  us  an  average  of  14  ])er  cent,  and  runs  as 
high  as  20  to  22  per  cent  in  some  cases.  The  Department  has  been 
using  the  same  methods  of  selection  in  develo])ing  sorghum  by  the 
polariscope  that  have  been  in  vogue  in  France  and  Germany  for  forty 
years  past  in  the  selection  of  mother  beets.  Wherever  we  find  that 
sugar  beets  will  not  grow  profitably  in  the  Southern  States,  w«5  propose 
to  introduce  this  high-heredity  sorghum  seed.  Sorghum  molasses  is 
made  extensively  all  over  the  United  States.  The  census  of  1890  shows 
that  in  1889  the  United  States  produced  24,235,219  gallons  of  sorghum 
molasses,  and  in  1897  we  made  300  tons  of  sorglium  sugar.  It  is 
popular  with  the  people;  it  is  made  in  small  neighborhood  mills,  and  the 
manufacture  is  being  greatly  extended. 

An  additional  reason  why  the  Department  of  Agriculture  proposes 
to  encourage  the  growing  of  first-class  sorghum  in  the  South  is  that  the 
farmers  of  that  section  require  a  carbonaceous  forage  plant  to  feed  with 
their  cotton-seed  cake.  The  State  of  Georgia,  for  example,  produced 
600,000  tons  of  cotton  seed  in  1897;  if  properly  balanced  with  carbona- 
ceous fodders,  the  cake  of  that  one  State  would  have  finished  the  ;?0().000 
cattle  exported  from  this  country  last  year.  The  sorghum  plant  is 
highly  carbonaceous  and  will  answer  this  purposeadmirably.    It  grows 
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yi|i:oropsly  in  dry  soils  where  maize  and  otber  grasses  do  not  thrive. 
Whether  sugar  is  produced  from  beets  or  cane,  it  is  done  most  profitably 
in  connection  with  farms  liaving  all  the  departments  properly  balanced. 
The  Northern  States  have  the  dairy  and  feed  yard,  the  Southern  States 
may  have  them  as  well.  The  production  of  sugar  can  be  incidental  in 
both  sections  of  the  country  to  the  feeding  of  animals.  Hawaii  has 
nothing  of  this  kind.  The  cane  is  grown;  it  is  hauled  to  the  mills;  the 
bagasse  is  not  returned  to  the  soil;  the  available  plant  food  is  reduced, 
and  the  planters  must  search  to  the  ends  of  the  earth  for  fertilizers. 
This  is  expensive,  and  they  can  not  permanently  compete  with  farmers 
who  make  the  growing  of  a  few  acres  of  sugar  beets  or  sorghum  inci- 
dental to  other  agricultural  operations  on  the  farm. 

Sugar  production  in  Hawaii  is  carried  on  with  coolie  labor  under 
contract  systems.  That  will  vanish  if  the  islands  become  subject  to 
our  laws,  when  the  laborer  there  will  receive  the  same  wages  he  now 
gets  in  California. 

Hawaii  then  will  not  seriously  compete  with  sugar  producers  in  the 
States.    When  the  people  of  those  islands  come  to  consider,  with  sci- 
entific assistance,  the  possibilities  of  coffee  production  that  can  be 
extended  over  much  of  the  limited  sugar  belt,  it  will  be  found  that 
in  that  industry  they  have  a  monopoly  with  which  no  State  in  the 
Union  can  interfere.    It  is  a  singular  fact  that  no  scientific  improve- 
ment of  the  cofi'ee  tree  with  regard  to  the  excellence  of  the  berry  and 
increased  yield  of  the  tree  through  intelligent  selection  has  ever  been 
made.    The  climate  of  these  islands  is  admirably  adapted  to  the  pro- 
duction of  many  fine  fruits  that  can  not  be  grown  in  any  of  our  States. 
They  can  grow  many  choice  subtropical  and  tropical  fruits  that  have 
never  been  scientifically  developed,  the  improvement  of  which  woald 
lead  to  very  profitable  production.    In  these  directions  the  farmers  of 
the  States  could  not  compete  with  Hawaii. 


56th  Congress,  )  SENATE.  (  Dooiment 

2d  Session.       \  \      No.  64. 


TEEATIES  BETWEEN  JAPAN  AND  HAWAII. 


January  17,  1898. — Ordered  to  be  printed. 

Mr.  White  presented  the  following 

COPT  OF  TREATT  BBTWESN  JAPAN  AND  HA  WAIL 


Whereas,  a  Treaty  of  Amity  and  Commerce  between  His  Majesty 
the  King,  and  His  Imperial  Majesty  the  Teuno  of  Japan,  was  coucladed 
at  Yeddo,  on  the  lllth  day  of  August,  1871,  which  has  been  ratified  by 
His  Majesty  the  Kiug^  and  His  imperial  Majesty,  the  Teuno  of  Japan, 
and  the  ratifications  duly  exchanged — which  Tieaty  is,  word  for  word, 
as  follows: 

His  Majesty  the  King  of  the  Hawaiian  Islands,  and  His  Imperial 
Japanese  Majesty,  the  Tenuo,  being  equally  animated  by  the  desire  to 
establish  relations  of  friendship  between  the  two  countries,  have  re- 
solved to  conclude  a  Treaty,  reciprocally  advantageous,  and  for  that 
purpose  have  named  their  Plenipotentiaries,  tliat  is  to  say,  His  Majesty 
the  King  of  tiie  Hawaiian  Islands,  His  Excellency  C  E  DeLoug,  ap- 
pointed and  commissioned  by  His  Majesty,  Envoy  Extraordinary  and 
Minister  Plenipotentiary,  of  the  Kingdom  of  Hawaii,  near  the  Govern- 
ment of  His  Majesty,  the  Teuno  of  Japan,  and  His  Imperial  Majesty, 
the  Teuno,  His  Excellency  Sawa  lusaume  Kiyowara  Noluyoshe,  Minis- 
ter for  Foreign  Afi'airs,  and  His  Excellency  Terachima  J  usee  Fugiwara 
Maueniori,  I'irst  Assistant  Minister  lor  Foreign  Affairs,  who  having 
communicated  to  each  other  their  respective  full  powers,  which  are 
found  in  good  order,  and  in  proper  form,  have  agreed  upon  the  following 
Articles: 

Article  I.  There  shall  be  perpetual  peace  and  Mendshit)  between 
His  Majesty  the  King  of  the  Hawaiian  Islands,  and  His  Imperial 
Japanese  Ma^jesty,  the  Tenno,  their  heirs  and  successors,  and  between 
their  respective  subjects. 

Article  II.  The  subjects  of  each  of  the  two  high  eontnieting  i>ar- 
ties,  res))ectively,  shall  have  the  liberty  freely  and  securely  to  come 
with  their  ships  and  cargoes  to  all  places,  ports  and  rivers  in  the  terri- 
tories of  the  other,  where  trade  with  other  nations  is  permitted ;  they 
may  remain  and  reside  in  any  such  ports,  and  places  respectively,  and 
hiie  and  occupy  houses  and  warehouses,  and  may  trade  in  all  kinds  of 
produce,  manufactures  and  merchandise  of  lawful  commerce,  enjoying 
at  all  times  the  same  privileges  as  may  have  been,  or  may  hereafter  be 
granted  to  the  citizens  or  subjects  ol'  any  other  nation,  paying  at  all 
times  such  duties  and  taxes  as  may  be  exacted  from  the  citizens  ot  sub- 
jects of  other  nations  doing  business  Or  residing  within  the  territories 
Hi  each  of  the  high  contracting  parties. 
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Abticlb  III.  Each  of  the  high  contracting  parties  shall  have  the 
right  to  appoint,  if  it  shall  seem  good  to  them,  a  Diplomatic  Agent, 
who  shall  reside  at  the  seat  of  the  Government  of  the  respective  coan- 
tries,  and  Consuls  and  Consular  Agents,  who  shall  reside  in  the  ports  or 
places  within  the  territories  of  the  other  where  trade  with  other  nations 
is  permitted.  The  Diplomatic  Agents  and  Consuls  of  each  of  the  high 
contracting  parties  shall  exercise  all  the  authority  and  jurisdiction,  and 
shall  enjoy  within  the  territories  of  the  other  all  the  rights  and  privileges, 
exemptions  and  immunities  which  now  appertain,  or  may  hereatter 
appertain  to  Agents  of  the  same  rank  of  the  most  favored  nations. 

Article  IV.  It  is  here  stipulated  that  the  Hawaiian  Government 
and  its  Subjects,  upon  like  terms  and  conditions,  will  be  allowed  free 
and  equal  participation  in  all  privileges,  immunities  and  advantages 
that  may  have  been  or  may  hereafter  be  granted  by  His  Majesty  the 
Tenno  of  Japan,  to  the  Government,  citizens  or  subjects  of  any  other 
nation. 

Article  V.  The  Japanese  Government  will  place  no  restrictions 
whatever  upon  the  employment  by  Hawaiian  subjects  of  Japanese  in 
any  lawful  capacity.  Japanese  in  the  employ  of  foreigners  may  obtain 
Government  passports  to  go  abroad,  on  application  to  the  Governor  of 
any  open  iK)rt. 

Article  VI.  It  is  hereby  agreed  that  such  revision  of  this  Treaty, 
on  giving  six  months  previous  notice  to  either  of  the  high  contracting 
parties,  may  be  made  by  mutual  agreement,  as  experience  shall  prove 
necessary. 

Article  VII.  The  present  Treaty  shall  be  ratified  by  His  Majesty 
the  King  of  the  Hawaiian  Islands,  and  by  His  Imperial  Majesty  the 
Tenno,  and  the  ratifications  exchanged  at  Yeddo,  the  same  day  as  the 
date  of  this  Treaty,  and  shall  go  into  effect  immediately  after  the  date 
of  such  exchange  of  ratifications. 

In  token  whereof,  the  respective  Plenipotentiaries  have  signed  this 
Treaty. 

Done  at  the  City  of  Yeddo,  this  19th  day  of  August,  A  D,  One 
Thousand  Eight  Hundred  and  Seventy-one,  corresponding  in  Japanese 
date  to  the  fourth  day  of  the  7th  month  of  the  4th  year  of  Meiji. 

(Signed)     C  E  DeLong.  [seal 

Sawa  Iusanme  Kiyowara  T^oluyoshe.  [seal 

^        Terachima  Jusee  Fugiwarra  Munemori.    ^sbal 

Kow,  all  persons  are  hereby  notified,  that  the  said  Treaty  is  a  part  of 
the  Law  of  this  Kingdom,  and  is  to  be  regarded  as  such. 

[L.  s.]  Chas.  C.  Harris, 

for 
Minister  of  Foreign  Affairs 
Foreign  Offiob,  September  27th,  1871. 


OONTENTION  BETWEEN  THE  EMPIRE   OF    JAPAN  Ain>  THE  KINGDOM 

OF  THE  HAWAUAN  ISLANDS. 

Whereas,  a  large  number  of  the  subjects  of  His  Majesty  the  Emperor 
of  Japan  have  emigrated  to  the  Hawaiian  Islands;  and,  whereas,  it 
is  not  unlikely  that  others  of  His  Imperial  Majesty's  snbjects  may 
desire  to  take  advantage  of  the  system  of  free  and  voluntary  emi- 
gration, which  has  been  established,  and  which  it  is  intended  by 
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tbis  Convention  to  confirm;  and,  whereas,  it  is  equally  the  desire  of 
His  Majesty  tlie  King  of  the  Hawaiian  Islands,  and  His  Majesty  the 
Emperor  of  Japan  to  afford  the  emigrants  the  most  ample  and  eit'ectual 
protection  compatible  with  the  Constitution  and  Laws  of  Hawaii,  His 
Majesty  the  King  of  the  Hawaiian  Islands  and  His  Majesty  the  Em- 
peror of  Japan,  being  resolved  to  treat  upon  these  important  subjects, 
have,  for  that  purpose,  appointed  their  respective  Plenipotentiaries  to 
negotiate  and  conclude  an  P^migration  Convention,  that  is  to  say:  His 
Majesty  the  King  of  the  Hawaiian  Islands,  Robert  Walker  Irwin, 
Knight  Commander  of  the  Eoyal  Order  of  Kalakaua,  His  Majesty's 
Charge  d' Affaires  and  Consul  General  at  Tokio,  and  His  Majesty  the 
Emperor  of  Japan,  Count  Inouye  Kaoru,  Jusammi,  His  Imperial 
Majesty's  Minister  of  State  for  Foreign  Affairs,  First  Class  of  the  Ord«»r 
of  the  Rising  Sun,  etc,  who,  after  a  reciprocal  communication  of  their 
respective  full  powers,  found  in  good  and  due  form,  have  agreed  upon 
and  concluded  the  following  Articles: 

Article  I.  It  is  mutually  agreed  between  the  Contracting  Parties 
that  the  several  stipulations  contained  in  this  Convention  shall,  so  far 
as  the  same  are  applicable,  embrace  as  well  the  subjects  of  His  Majwsty 
the  Emperor  .of  Japan,  who  have  already  emigrated  to  the  Hawaiian 
Islands,  as  those  who  may  hereafter  emigrate  thither. 

Article  II.  The  Government  of  His  Majesty  the  Emperor  of  Japan 
agree  that  in  pursuance  of  the  provisions  of  this  Convention,  and  so 
long  as  the  same  shall  remain  in  force,  Japanese  subjects  may  freely 
emigrate  to  the  Hawaiian  Islands.  But  nothing  herein  contained  shall 
be  heW  to  deprive  His  Imperial  Japanese  Majesty*s  Government  of 
the  right,  in  individual  cases,  to  prohibit  such  emigration,  or  at  their 
pleasure  generally  to  limit,  suspend,  or  prohibit  such  emigration,  if  in 
their  judgment  the  exigencies  of  the  State,  or  the  welfare  of  the 
Japanese  subjects,  justifies  such  action.  It  is,  however,  understood 
that  this  right  shall  not  be  arbitraril}'  exercised,  neither  shall  it  be 
enforced  against  intending  emigrants,  in  respect  to  whom  the  Japanese 
Government  shall  have  given  the  permission  provided  for  in  Article 
III  hereof. 

Article  III.  All  emigration  under  this  Convention  shall  be  carried 
on  between  the  Ports  of  Yokohama  and  Honolulu.  The  Keurei  (Gover- 
nor) of  Kanagawa  shall,  in  all  matters  connected  therewith,  repre- 
sent and  act  on  behalf  of  the  Japanese  Government.  His  Hawaiian 
Majesty's  Government  engage  to  appoint  a  Special  Agent  of  the 
Hawaiian  Board  of  Immigration  to  reside  at  Yokohama.  The  appoint- 
ment of  such  agent  shall  be  subject  to  the  approval  of  the  Japanese 
Government. 

It  shall  be  the  duty  of  said  Agent  to  correspond  and  consult 
with  said  Kenrei  upon  all  matters  connected  with  the  subject  of  Jap- 
anese emigration  to  Hawaii,  and  he  shall  moreover  be  charged  with 
the  duty  of  making  all  necessary  arrangements  with  reference  to  the 
embarkation  and  transportation  of  intejidiug  emigrants.  Whenever 
emigrants  are  desired,  the  said  Agent  shall  give  the  said  Kenrei  at 
least  one  month's  previous  notice,  setting  forth  the  number  and  chi^s 
of  persons  desired,  to  which  notice  the  said  Kenrei  shall  without 
unnecessary  delay,  reply,  giving  the  determination  of  His  Imperial 
Majesty's  Government  in  that  behalf.  In  default  of  such  notice,  or  in 
default  of  a  favorable  reply  thereto  from  the  said  Kenrei,  the  conclud- 
ing paragraph  of  the  last  i)receding  Article  hereof  shall  not  apply. 

Auticle  IV.  All  emigration  under  this  Convention  shall  be  by 
contract.    The  contracts  shall  be  tor  the  period  not  exceeding  three 
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years,  and  shall  be  in  accordance  with  a  form  to  be  approved  by  both 
Governments.  The  contracts  shall  be  concluded  at  Yokohama,  by  and 
between  the  Special  Agent  of  the  Hawaiian  Board  of  Immigration,  ia 
the  name  and  on  behalf  of  the  Hawaiian  Government  and  the  intend- 
ing emigrants,  and  shall  be  approved  by  the  Kenrei  of  Kanagawa. 
During  the  continuance  of  any  such  contracts,  the  Hawaiian  Govern- 
ment shall  assume  all  the  responsibilities  of  employer  towards  theemi 
grants,  and  shall  consequently  be  responsible  for  the  due  and  faithfal 
performance  of  all  the  conditions  of  such  contracts.  And,  at  the  same 
time,  the  said  Government  of  Hawaii  guarantees  to  each  and  every 
Japanese  emigrant  the  full  and  perfect  protection  of  the  laws  of  the 
Kingdom,  and  will  endeavor  at  all  times  and  under  all  circumstances 
to  promote  the  welfare  and  comfort  of  such  emigrants. 

Article  V.  His  Hawaiian  Majesty's  Government  agrees,  moreover, 
to  furnish  all  emigrants,  under  this  Convention,  free  steerage  passage, 
including  proper  food,  from  Yokohama  to  Honolulu,  in  first  class  pas- 
senger steamers.  The  steamers  selected  for  the  purpose  of  transport- 
ing such  emigrants  shall  be  a])proved  by  the  Kenrei  of  Kanagawa. 

Article  Vl.  In  order  to  insure  the  proper  fulfillment  of  the  terms 
of  the  Contracts  entered  into  between  the  Board  of  Immigration  of  the 
Hawaiiiin  Kingdom  and  any  Japanese  emigrants,  and  to  afibrd  full 
protec^tion  to  such  emigrants  in  the  enjoyment  of  their  rights  under  the 
Laws  of  the  Hawaiian  Kingdom,  His  Hawaiian  Majesty's  <iovernment 
will  provide  and  employ  during  the  continuance  of  any  of  the  cx>ntract8 
aforesaid,  a  sufficient  number  of  Inspectors  and  Interpreters,  who  shall 
be  able  to  speak  and  interpret  the  Japanese  and  English  languages, 
and  the  services  of  such  Interpreters  shall  at  all  times  be  rendered 
without  charge  to  such  emigrants,  in  the  Courts  of  the  Hawaiian  King- 
dom, in  any  suits  arising  out  of  or  concerning  any  such  Contracts,  in 
which  such  emigrants. may  be  plaintiffs,  defendants,  complainants  or 
accused. 

Article  VII.  The  Government  of  His  Hawaiian  Majesty  will,  dur- 
ing the  continuance  of  any  of  the  contracts  provided  for  by  this  Con- 
vention, employ  a  sufficient  number  of  Japanese  physicians  to  attend 
the  emigrants,  and  will  give  to  the  said  physicians  the  status  of  Gov- 
ernment physicians,  and  will  station  them  in  such  localities  as  may 
from  time  to  time  appear  to  be  desirable  in  order  to  afford  the  emigrants 
all  necessary  medical  aid. 

Article  VIIL  His  Hawaiian  Majesty's  Government  further  agree 
that  the  Diplomatic  and  Consular  Agents  of  Japan  in  Hawaii  shall  at 
all  times  have  free  and  unrestricted  access  to  all  Japanese  emigrants; 
they  shall  be  afforded  every  facility  to  satisfy  themselves  that  the  Con- 
tracts are  being  fulfilled  in  good  faith;  and  they  shall  also  have  the 
right,  in  case  of  violation  thereof;  to  ask  and  obtain  the  protection  of 
the  laws  and  the  local  authorities  of  Hawaii. 

Article  IX.  The  well-being,  happiness  and  prosperity  of  Japanese 
subjects  emigrating  to  Hawaii,  being  equally  objects  of  solicitude  to 
both  the  Contracting  Parties,' His  Imperial  Japanese  Mii^jesty's  Gov- 
ernment consent  that  His  Hawaiian  Majesty's  Government  shall  have 
the  right  to  send  back  to  Japan  all  evil  disposed,  vicious  or  vagrant 
Japa«)ese  subjects  in  Hawaii,  who  may  create  trouble  or  disturbance,  w 
encourage  dissipation  of  any  kind  among  the  emigrants,  or  who  may 
become  a  charge  upon  the  State. 

ARTICLE  X.  The  present  Convention  shall  be  ratified,  and  the  rati- 
fications shall  be  exchanged  at  Honolulu  as  soon  as  possible. 

Article  XI.  The  present  Convention  ahall  take  effect  immediately 
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npoQ  tbe  exchange  of  the  ratifications  thereof,  and  ^hall  remain  in  force 
for  the  period  t)f  five  years;  and  thereafter  until  six  months  previoas 
notice  shall  have  been  given  by  one  of  the  Oontracting  Parties  to  the 
other  of  its  Intention  to  abrogate  it. 

In  testimony  whereof,  the  respective  Plenipotentiaries  have  signed 
the  Present  Convention  in  the  English  language,  and  have  hereunto 
affixed  their  seals. 

Done  at  the  City  of  Tokio  this  twenty-eighth  day  of  the  first  month 
of  the  nineteenth  year  of  Meiji,  corresponding  to  the  twenty-eighth  day 
of  January,  in  the  eighteen  hundred  and  eighty-sixth  year  of  the  Ohris- 
'  tian  Era. 

(Signed)  R.  W.  Irwin,        [ls 

(Signed)  Inouye  Kaoru.    [ls 

Now  be  it  known  that  the  above  Convention  has  been  duly  ratified 
by  His  Majesty  the  King  and  His  Imperial  Majesty  the  Emperor  of 
Japan,  and  the  said  ratifications  have  been  duly  exchanged. 

Therefore,  the  said  Convention  has  become  a  part  of  the  law  of  this 
Kingdom,  and  all  the  previsions  thereof  are  to  be  observed  accordingly. 

[ls]  Walter  M.  Gibson, 

Minister  of  Foreign  Affairs. 
Foreign  Office,  Honolulu,  March  8, 1886. 
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Mr.  JoNBB,  of  Arkansas,  presented  the  following 


AOREBMBNT  BBTWBfiN 
TO  NBOOTIATB  WITH 
COMMiaSIONBRB  ON  THB 
ASAW  ZNBIANa 


UNITED   8TATB8   COMMIS8IONBRS 
FIVB  CIVILIZED  TRIBES  AND  THB 
PART  OF  THB  CHOCTAW  AND  CHICK- 
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5.  Jurisdiction  of  United  States  coarts 7-8 

6.  Legislation  by  tribal  councils  to  be  approved  by  President 9 

7.  Payments  of  money  to  tribes  to  be  by  bonded  United  States  officer 9-10 

8.  Settlement  of  all  claims 10 

9.  Payment  of  treaty  funds 10-11 

10.  Indians  to  become  citizens 11 


This  agreement,  by  and  between  the  Government  of  the  .ZjSSrat^nS 
United  States,  of  the  first  part,  entered  into  in  its  behalf  by  ed^u»,'  cboo- 
the  commission  to  the  Five  Civilized  Tribes— Henry  L.  J^McSSfw 'ifi^ 
Dawes,  Frank  C.  Armstrong,  Archibald  S.  McKennon,  uon. 
Thomas  B.  Cabaniss,  and  Alexander  B.  Montgomery — duly 
appointed  and  authorized  thereunto,  and  the  governments 
of  the  Choctaw  and  Chickasaw  tribes  or  nations  of  Indians 
in  the  Indian  Territory,  respectively,  of  the  second  part, 
entered  into  in  behalf  of  such  Choctaw  and  Chickasaw 
governments,  duly  appointed  and  authorized  thereunto, 
viz:  Green  McCurtain,  J.  S.  Stp^ndley,  N.  B.  Ainsworth, 
Ben  Hampton,  Wesley  Anderson,  Amos  Henry,  D.  C.  Gar- 
land, and  A.  S.  Williams,  in  bebali'  of  the 'Choctaw  Tribe 
or  Nation,  and  R.  M.  Harris,  I.  O.  Lewis,  Holmes  Colbert, 
P.  S.  Mosely,  M.  V.  Cheadle,  R.  L.  Murray,  William  Perry, 
A.  H.  Colbert,  and  R.  L.  Boyd,  in  behalf  of  the  Chickasaw 
Tribe  or  Nation. 

ALLOTMENT  OP  LANDS. 

Witnesseth,  That  in  consideration  of  the  mutual  under- 
takings, herein  contained,  it  is  agreed  as  follows: 

That  all  the  lands  within  the  ludian  Territory  belonging  EquAidMaion 
to  the  Choctaw  and  Chickasaw  Indians  shall  be  allotted  to  SioSg'memSe™ 
the  members  of  said  tribes  so  as  to  give  to  each  member  of  of  the  tribo«. 
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tliese  tribes  (except  the  Choctaw  freedmen)  so  far  as  pos- 
sible a  fair  and  equal  share  thereof,  considering  the  char- 
aeter  and  fertility  of  the  soil  and  the  location  and  value  of 
the  lands. 
ReeenratioiiB     That  all  the  lauds  set  apart  for  town  sites,  and  the  strip 
^d MademVeflIn  of  land  lying  between  the  city  of  Fort  Smith,  Arkansas, 
ChootowNfttion.  g,Q^  1^}^^  Arkansas  and  Poteau  rivers,  extending  up  said 

river  to  the  mouth  of  Mill  Creek;  and  six  hundred  and 

forty  acres  each,  to  include  the  buildings  now  occupied 

by  the  Jones  Academy,  Tushkalioma  Female  Seminary, 

Wheelock    Orphan    Seminary,  and    Armstrong    Orphan 

Academy,  and  ten  acres  for  the  capitol  building  ot  the 

fo?»ci^'em'iea*in Choctaw  Nation;  one  hundred  and  sixty  acres  each,  imiiie- 

Chickaww  ^^  diatcly  coiitiguous  to  and  including  the  buildings  known 

miM^oiuffiMu      as  Bloomfield  Academy, Lebanon  Orphan  Home,  Harley  Id- 

stitate,  Rock  Academy,  and  Collins  Institute,  and  five  acres 
for  the  capitol  building  in  the  Chickasaw  Nation,  and  the 
use  of  one  acre  of  land  for  each  church  house  now  erected 
outside  of  the  towns,  and  eighty  acres  of  land  each  for  J,  S, 
Murrow,  H,  B,  Schermerhorn,  and  the  widow  of  R.  8.  Bell^ 
who  have  been  laboring  as  missionaries  in  the  Choctaw  and 
Chickasaw  nations  since  the  year  1866,  with  the  same  con- 
ditions and  limitations  as  apply  to  lands  allotted  to  the  mem- 
bers of  the  Choctaw  and  Chickasaw  nations,  and  to  be  located 
on  lands  notoccupied  by  a  Choctaw  or  a  Chickasaw,  and  area- 
sonableamountof  land,to  bedetermined  by  the  town-site  com- 
mission, to  include  all  courthouses  and  jails  and  other  pnblic 
buildings  not  hereinbefore  provided  for,  shall  be  exempted 
aiOooS^tmd^tM-^^^  division.  And  all  coal  and  asphalt  in  or  under  the 
phftit.  lands  allotted  and  reserved  from  allotment  shall  be  reserved 

for  the  sole  use  of  the  members  of  the  Choctaw  and  Chick- 
^lUpavforaUasaw  tribcs,  exclusive  of  freedmen:  Provided^  That  where 
er  ofSlaxIdby  ooai  any  coal  or  asphalt  is  hereafter  opened  on  land  allotted,  sold, 
ov*ration9  inQr  rcscrvcd,  the  value  of  the  use  of  the  necessary  surface 
for  prospecting  or  mining,  and  the  damage  done  to  tbe 
other  land  and  improvements,  shall  be  ascertained  under 
the  direction  of  the  Secretary  of  the  Interior  and  paid  to 
the  allottee  or  owner  of  the  land  by  the  lessee  or  party 
exiled**  d**  **  operating  the  same,  before  operations  begin.    That  in  order 
pSlSmd.*^    *^to  such  equal  division,  the  lands  of  the  Choctaws  and 

Chickasaws  shall  be  graded  and  appraised  so  as  to  give  to 

each  member,  so  far  as  possible,  an  equal  value  of  the  land: 

c^'^'^^.Provided  further,  That  the  lands  allotted  to  the  Choctaw 

men  to  oome  <mt  frccdmen  are  to  be  deducted  from  the  portion  to  be  allotted 

ter^tonS^'  **■  under  this  agreement  to  the  members  of  the  Choctaw  tribe 

so  as  to  reduce  the  allotment  to  the  Choctaws  by  the  value 

of  the  same  and  not  afi'ect  the  value  of  the  allotments  to 

the  Chickasaws. 

OT  loMhT^^e     ^^**  *^®  ®*^^  Choctaw  freedmen  who  may  be  entitled  to 

rSie  of  loftver^  allotments  of  forty  acres  each  shall  be  entitled  each  to  land 

age  acres.         equal  iu  valuc  to  forty  acres  of  the  average  land  of  the  two 

nations. 

have*^  oii?*men?     That  iu  the  appraisement  of  the  lands  to  be  allotted  the 

ber  in  bond  of  Choctaw  and  Chickasaw  tribes  shall  each  have  a  represen- 

appraisen.        tativo,  to  be  appointed  by  their  respective  executives,  to 

cooperate  with  the  commission  to  the  Five  Civilized  Tribes, 
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or  anyone  making  appraisements  nuder  the  direction  of  the 
Secretary  of  the  Interior  in  grading  and  appraising  the 
lands  preparatory  to  allotment.    And  the  land  shall  be    LAndtobevai. 
valued  in  the  appraisement  as  if  in  its  original  condition,  iS^'rov^fintiT* 
excluding  the  improvements  thereon. 

That  the  appraisement  and  allotment  shall  be  made  under  ^  Apprajaement 
the  direction  of  the  Secretary  of  the  Interior,  and  shall  of  interior, 
begin  as  soon  as  the  progress  of  the  surveys,  now  being 
made  by  the  United  States  Government,  will  admit. 

That  each  member  of  the  Choctaw  and  Chickasaw  tribes,  t  Jke"  u"d"on 
including  Choctaw  freedmen,  shall,  where  it  is  possible,  winch  they  have 
have  the  right  to  take  his  allotment  on  land,  the  improve-  *'»i""<^«^'*^- 
meuts  on  which  belong  to  him,  and  such  improvements  shall 
not  be  estimated  in  the  value  of  his  allotment.    In  the  case 
of  minor  children,  allotments  shall  be  selected  for  them  by  8eJJ^S2*b  ^°l! 
their  father,  mother,  guardian,  or  the  administrator  having  d«an.      y^*^''' 
charge  of  their  estate,  preference  beiug  given  in  the  order 
named,  and  shall  not  be  sold  during  his  minority.    Allot- 
ments shall  be  selected  for  prisoners,  convicts,  and  i"com- ^^•®^'JJ^' <^^- 
petents  by  some  suitable  person  akin  to  them,  and  due  csiVQ  BometuUabUpJ- 
taken  that  all  persons  entitled  thereto  have  allotments'^* 
made  to  them. 

All  the  lands  allotted  shall  be  nontaxable  while  the  title    ^^f^- 
remains  in  the  original  allottee,  but  not  to  exceed  twenty-^  ^^fp  iSu^^ 
one  years  from  date  of  patent,  and  each  allottee  shall  select  *°  *  **" 
from  his  allotment  a  homestead  of  one  hundred  and  sixty 
4ureit^  for  which  he  shall  have  a  separate  patent^  and  which    ^^®  patkntb. 
shall  be  inalienable  for  ticentyone  years  from  date  of  pat- 
ent.   This  provision  shall  also  apply  to  the  Choctaw  freed- 
man  to  the  extent  of  his  allotment.    Selections  for  home- 
steads for  minors  to  be  made  as  provided  herein  in  case  of 
allotment,  and  the  remainder  of  the  lands  allotted  to  said 
members  shall  be  alienable  for  a  price  to  be  actually  paid,  La^^  may  be 
and  to  include  no  former  indebtedness  or  obligation-one- T'^/^nVw! 
fourth  of  said  remainder  in  one  year,  one-fourth  in  three  "><^  ^  ^  y®'^- 
years,  and  the  balance  of  said  alienable  lands  in  five  years 
from  the  date  of  the  patent. 

That  all  contracts  looking  to  the  sale  or  incumbrance  in    Certain  con- 
any  way  of  the  land  of  an  allottee,  except  the  sale  herein-  JL^g'to^^sairof 
before  provided,  shall  be  null  and  void.    No  allottee  shalP»°^- 
lease  his  allotment,  or  any  portion  thereof,/or  a  longer  period    May  leaae  for 
than  Jive  years,  and  then  without  the  privilege  of  renewal.  ^  "^"*' 
Every  lease  which  is  not  evidenced  by  writing,  setting  out 
specifically  the  terms  thereof,  or  which  is  not  recorded  in 
the  clerk's  office  of  the  United  States  court  for  the  district 
in  which  the  land  is  located,  within  three  months  after  the 
date  of  its  execution,  shall  be  void,  and  the  purchaser  or    LeagetmuBtht 
lessee  shall  acquire  no  rights  whatever  by  an  entry  or  hold-  recorded  and 
Ing  thereunder.    And  no  such  lease  or  any  sale  shall  be  ^^nabie^oom^ 
valid  as  against  the  allottee  unless  providing  to  him  a  rea-  p«n»ation. 
sonable  compensation  for  the  lands  sold  or  leased. 

That  all  controversies  arising  between  the  members  of  Cont«»tB  about 
said  tribes  as  to  their  right  to  have  certain  lands  allotted  to  a  ^c«nain^  tract 
them  shall  be  settled  by  the  commission  making  the  allot-  f "otuni  setuera 

**  o  by  commlaaion. 

ments. 
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United  ^Sto^     That  the  United  States  shall  put  each  allotiee  in  possessum 
t6eii^Jai^.ofhi8  allotment  and  remove  all  persons  therefrom  oljeeivm- 

(Jiible  to  the  allottee. 
That  the  IJDited  States  shall  survey  and  definitely  mark 
Ninety -eighth  and  locate  the  ninety-eighth  (98th)  meridian  of  west  longi- 
KirTe*od  **  ^t^de  between  Red  and  Canadian  rivers  before  allotment  of 
•nrreye  .  ^^^  lands  herein  provided  for  shall  begin. 

MEMBERS'  TIlTLES  TO  LANDS. 

That  as  soon  as  practicable,  after  the  completion  of  said 

Chiefsof tribes  allotments,  the  principal  chief  of  the  Choctaw  Nation  and 

rnt7*^to**each  ^^®  govcrnor  of  the  Chickasaw  Nation  shall  jointly  execute, 

member.  nndcr  their  hands  and  the  seals  of  the  respective  nations, 

and  deliver  to  each  of  the  said  allottees  patents  conveying 
to  him  all  the  right,  title,  and  interest  of  the  Choctaws  and 
Chickasaws  in  and  to  the  land  which  shall  have  been  allot- 
ted  to  him  in  conformity  with  the  requirements  of  this 
Coal  ftnd  •■•  agreement,  excepting  all  coal  and  asphalt  in  or  nnder  said 
phait  excepted.  1^^^,    Q^Ad  patents  shall  be  framed  in  accordance  with  the 

provisions  of  this  agreement,  and  shall  embrace  the  land 
allotted  to  such  patentee  and  no  other  land.    The  Secre- 
tary of  the  Interior  of  the  (Jnited  States  shall  annex  to 
such  patent  his  official  certificate  that* is  drav^n  in  accord- 
ance with  the  provisions  of  this  agreement;  that  it  em- 
braces the  land  allotted  to  such  patentee  and  no  other  land, 
and  that  he  approves  said  patent;  and  said  certificate  shall 
be  operative  as  a  relinquishment  of  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  land  conveyed 
United  states  '^y  ^^^^  patents,  and  as  a  guaranty  of  the  United  States  of 
guarantees  title  title  to  and  posscssion  of  the  land  so  conveyed,  and  the 
of  uniTufatt??  acceptanc^e  of  his  patents  by  such  allottee  shall  be  operative 
^«*  as  an  assent  on  his  part  to  the  allotment  and  conveyance 

of  all  the  lands  of  the  Choctaws  and  Chickasaws  in  accord- 

Allottee  «Kn-*^^  ^*^^  *^®  provisious  of  this  agreement,  and  as  a  relin- 

quuhes  his  inter-  quishmcut  of  all  his  right,  title,  and  interest  in  and  to  any 

eet^in  all  other  ^^^  ^y^  ^Qivts  thereof,  cxccpt  the  land  embraced  in  said 

patents,  except  also  his  interest  in  the  proceeds  of  all  lands, 

coal,  and  asphalt  herein  excepted  from  allotment. 

Records  of  land     '^^^^  ^^®  United  States  shall  provide  by  law  for  proper 

titles.  records  of  land  titles  in  the  territory  occupied  by  the 

Choctaw  and  Chickasaw  tribes. 

BAILBOABS. 

The  rights  of  way  for  railroads  through  the  Choctaw  and 
Chickasaw  nations  to  be  surveyed  and  set  apart  and 
Righte  of  way  plattcd  to  couform  to  the  respective  acts  of  Congress  grant- 
to  be  nniform.     ing  the  same  in  cases  where  said  rij:hts  of  way  are  defined 

by  such  acts  of  Congress,  but  in  cases  where  the  act«  of 
Congress  do  not  define  the  same  then  Congress  is  memo- 
rialized to  definitely  fix  the  width  of  said  rights  of  way  for 
station  grounds  and  between  stations,  so  that  railroads 
now  constructed  through  said  nations  shall  have,  as  near 
Congress  to  ex.  as  possiblc,  unifomi  rights  of  way;  and  Congress  is  also 
Jmrnli^MiawV' reqncsted  to  fix  uniform  rates  of  fare  and  freight  for  all 
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railroads  through  the  Choctaw  and  Chickasaw  nations; 
branch  raiboads  now  oonstmcted  and  not  built  according   Branch  rail- 
to  acts  of  Congress  to  pay  the  same  rates  for  rights  of  way  ^^*^' 
and  station  grounds  as  main  lines. 

TOWN  SITES. 

It  is  further  agreed  that  there  shall  be  appointed  a  com-  j*^^®*?®!?™*^ 
mission  for  each  of  the  two  nations.    Each  commission  shall  town  sites/  ^° 
consist  of  one  member,  to  be  appointed  by  the  executive  of 
the  tribe  for  which  said  commission  is  to  act,  who  shall  i^ot  j^j^^.^*JJ?  ^^f^ 
be  interested  in  town  property  other  than  his  home,  and  norbelnterosted 
one  member  of  the  commission  to  the  Five  Civilized  Tribes,  *"  ^^' 
to  be  designated  by  the  chairman  thereof.    Each  of  said 
commissions  shall  layout  town  sites,  to  be  restricted  as  ^ar    Town  sit^  to 
as  possible  to  their  present  limits,  where  towns  are  now  i^^umOi. 
located  in  the  nation  for  which  said  commission  is  ap- 
pointed.   Said  commission  shall  have  prepared  correct 
and  proper  plats  of  each  town,  and  file  one  in  the  clerk's 
office  of  the  United  States  district  court  for  the  district  in 
which  the  town  is  located,  and  one  with  the  principal  chief 
or  governor  of  the  nation  in  which  the  town  is  located,  and 
one  with  the  Secretary  of  the  Interior,  be  approved  by  him 
before  the  same  shall  take  effect.    When  said  towns  are  so    au  lots  to  be 
laid  out,  each  lot  on  which  permanent,  substantial,  and  val-  IfSll^r^S^nmu, 
uable  improvements,  other  than  fences,  tillage,  and  tempo-  »*  ^Y*  Xt?' 
rary  houses,  have  been  made,  shall  be  valued  by  the  com-LoSSAfv.*    * 
mission  provided  for  the  nation  in  which  the  town  is  located 
at  the  price  a  fee-simple  title  to  the  same  would  bring  in  the 
market  at  the  time  the  valuation  is  made,  but  not  to  include 
in  such  value  the  improvements  thereon.     The  owner  of 
the  improvements  on  each  lot  shall  have  the  right  to  buy    owner  of  im. 
the  same  at  sixty-two  and  one-half  per  cent  of  the  said  p^^odT^otV  *r 
market  value  within  sixty  days  from  date  of  notice  served  cent^  vsiue.^*^ 
on  him  that  such  lot  is  for  sale,  and  if  he  purchases  the 
same  he  shall,  within  ten  days  from  his  purchase,  pay  into 
the  Treasury  of  the  United  States  one-fourth  of  the  pur- 
chase price,  and  the  balance  in  three  equal  annual  install- 
ments, and  when  the  entire  sum  is  paid  shall  be  entitled  to 
a  patent  for  the  same.    In  case  the  two  members  of  the 
commission  fail  to  agree  a>s  to  the  market  value  of  any  lot, 
they  shall  select  a  third  person,  who  is  not  interested  in    commission 
town  lots,  who  shall  act  with  them  to  determine  said  value.  m»y  cau  in  third 

If  such  owner  of  the  improvements  on  any  lot  fails  within  ™p°ensuy  for 
sixty  days  to  purchase  and  make  the  first  payment  on  same,  failure  to  pay  ad- 
such  lot,  with  the  improvements  thereon,  shall  be  sold  at  fi™ty^|Js*^°* 
public  auction  to  the  highest  bidder,  under  the  direction 
of  the  aforesaid  commission,  and  the  purchaser  at  such 
sale  shall  pay  to  the  owner  of  the  improvements  the  price   when  improve- 
for  which  said  lot  shall  be  sold,  less  sixty-two  and  one-half  j;jj^  tT^tTSa 
per  cent  of  said  appraised  value  of  the  lot,  and  shall  "psij  above pric«qfioL 
the  sixty-two  and  one  half  per  cent  of  said  appraised  value 
into  United  States  Treasury,  under  regulations  to  be  estab- 
lished by  the  Secretary  of  the  Interior,  in  four  installments, 
as  hereinbefore  provided.    The  commission  shall  have  the 
right  to  reject  any  bid  on  such  lot  which  they  consider 
below  its  value. 
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Vacant  lote-     ^\i  lots  not  SO  appraised  shall  be  sold  from  time  to  time 
TewM*"    ^    at  public  auction  (after  proper  advertisement)  by  the  com- 
mission for  the  nation  in  which  the  town  is  located,  as 
may  seem  for  tlie  best  interest  of  the  nations  and  the 
proper  development  of  each  town,  the  purchase  X>rice  to  be 
paid  in  four  installments  as  hereinbefore  provided  for  im- 
proved lots.    The  commission  shall  have  the  right  to  reject 
any  bid  for  such  lots  which  they  consider  below  its  valae. 
All  paymenu     AH  the  payments  herein  provided  for  shall  be  made  uDder 
t?on*o"°secr©SSy  the  direction  of  the  Secretary  of  the  Interior  into  the  United 
of  Interior.        Statcs  Treasury.    A  failure  of  sixty  days  to  make  any  one 

payment  to  be  a  forfeiture  of  all  payments  made  and  all 
rights  under  the  contract:  Provided j.ThSkt  the  purchaser 
of  any  lot  shall  have  the  option  of  paying  the  entire  price 
of  the  lot  before  the  same  is  due. 
unioid  lott  not  No  tax  sl^all  bc  assessed  by  any  town  government  against 
ube taxed.        ^^^  towu  lot  uusold  by  the  commission,  and  no  tax  levied 

against  a  lot  sold,  as  herein  provided,  shall  constitute  a 

lien  on  same  till  the  purchase  price  thereof  has  been  fully 

paid  to  the  nation. 

Money  from     The  moucy  paid  into  the  United  States  Treasury  for  the 

•o  indiMi«.     *°  sale  of  all  town  lots  shall  be  for  the  benefit  of  the  members  of 

the  Choctaw  and  Chickasaw  tribes  (freedmen  excepted),and 

at  the  end  of  one  year  from  the  ratification  of  this  agree- 

Payable  at  end  meut,  aud  at  the  cud  of  each  year  thereafter,  the  funds  so 

of  each  year.      accumulated  shall  be  divided  and  paid  to  the  Choctaws  and 

Chickasaws  (freedmen  excepted),  each  member  of  the  two 
tribes  to  receive  an  equal  portion  thereof. 

noi*^'**ooSfliit  ^^^^  ^^  ^^^  ^^  ordinance  shall  be  passed  by  any  town 
wUhconStuu- which  interferes  with  the  enforcement  of  or  is  in  conflict 
tion^and^iawe^of  ^j[|;]j  the  Choctaw  or  Chickasaw  constitutions  or  laws,  or 
U.S.'  those  of  the  United  States,  and  all  persons  in  such  towns 

shall  be  subject  to  said  laws,  and  the  United  States  agrees 
to  maintain  strict  laws  in  the  territory  of  the  Choctaw  and 
Chickasaw  tribes  against  the  introduction^  salCj  harttty  or 
giving  away  of  liquors  and  intoxicants  of  any  kind  or 
quality. 
Proving  for  That  Said  commission  shall  be  authorized  to  locate,  within 
**^^^'  a  suitable  distance  from  each  town  site,  not  to  exceed  fire 

adores  to  be  used  as  a  cemetery,  and  when  any  town  has  paid 
into  the  United  States  Treasury,  to  be  part  of  the  fund 
arising  from  the  sale  of  town  lots,  ten  dollars  per  acre  there- 
for^ such  town  shall  be  entitled  to  a  patent  for  the  same  as 
herein  provided  for  titles  to  allottees,  and  shall  dispose  of 
same  d^trea^onahU prices  in  suitable  lots  for  burial  purposes, 
the  proceeds  derived  from  such  sales  to  be  applied  by  the 
town  government  to  the  proper  improvement  and  care  of  said 
cemetery, 
^*n»M  of^o"     That  no  charge  or  claim  shall  be  made  against  the  Choc- 
prv^^Tng%iMtAw  OT  Chickasaw  tribes  by  the  United  States  for  the 
ung.etc.  expeuscs  of  Surveying  and  platting  the  lands  and  town 

sites,  or  for  grading,  appraising,  and  allotting  the  lands,  or 
for  appraising  and  disposing  of  the  town  lots  as  herein 
provided. 

jpif  JmS^  Md  '^^^^  ^^®  ^^^^  adjacent  to  Fort  Smith  and  lands  for  court- 
fo^  jaiJa,  court-  houscs,  jails,  and  other  public  purposes,  excepted  from  allot- 
hoasea;  howgoid.  meut  Shall  bc  disposcd  of  in  the  same  manner  and  for  the 
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same  purposes  as  proyided  for  town  lots  herein,  hut  not  till 
the  Choctaw  and  Chickasaw  councils  shall  direct  such  dispo- 
sition to  be  made  thereof^  and  said  land  adjacent  thereto  shall 
be  placed  under  the  jurisdiction  of  the  city  of  Fort  Smith, 
Arkansas,  for  police  purposes. 

There  shall  be  set  apart  and  exempted  from  appraisement    charohes  and 
and'sale  in  the  towns,  lots  upon  which  churches  and  par-  gfJSS'iJS/ril* 
sonages  are  now  built  and  occupied,  not  to  exceed  fifty 
feet  front  and  one  hundred  feet  deep  for  each  church  or 
parsonage:  Provided^  That  such  lots  shall  only  be  used 
for  churches  and  parsonages,  and  when  they  ceased  to  be 
used  shall  revert  to  the  members  of  the  tribes  to  be  dis- 
posed of  as  other  town  lots:  Provided  further^  That  these 
lots  may  be  sold  by  the  churches  for  which  they  are  set   May  mii  under 
apart  if  the  purchase  money  therefor  is  invested  in  other  g^j^**"*  condi. 
lot  or  lots  in  the  same  town,  to  be  used  for  the  same  pur- 
pose  and  with  the  same  conditions  and  limitations. 

It  is  agreed  that  all  the  coal  and  asphalt  within  the  lim-    Aiicoaiandu- 
its  of  the  Choctaw  and  Chickasaw  nations  shall  remain  and  ^i^Y*  iHonUt 
be  the  common  property  of  the  members  of  the  Choctaw  therefrom  to  be 
and  Chickasaw  tribes  (freedmen  excepted),  so  that  each  and  SJl£  ^^^  **'**^ 
every  member  shall  have  an  equal  and  undivided  interest 
in  the  whole;  and  no  patent  provided  for  in  this  agreement 
sliall  convey  any  title  thereto.    The  revenues  from  coal  and 
asphalt,  or  so  much  as  shall  be  necessary,  shall  be  used  for 
the  education  of  the  children  of  Indian  blood  of  the  mem- 
bers of  said  tribes.    Such  coal  and  asphalt  mines  as  are  now 
in  operation,  and  all  others  which  may  hereafter  be  leased 
and  operated,  shall  be  under  the  supervision  and  control   Managed  by 
of  two  trustees,  who  shall  be  appointed  by  the  President  of  ^iJi^d  wguK 
the  United  States,  one  on  the  recommendation  of  the  Prin-  *»<>»•  <>/   secre- 
cipal  Chief  of  the  Choctaw  Nation,  who  shall  be  a  Choctaw  **'^**'^**''^"- 
by  blood,  whose  term  shall  be  for  four  years,  and  one  on 
the  recommendation  of  the  Governor  of  the  Chickasaw 
Nation,  who  shall  be  a  Chickasaw  by  blood,  whose  term 
shall  be  for  two  years;  after  which  the  term  of  a])pointees 
shall  be  JTour  years.    They  shall  each  give  bond  for  the 
faithful  performance  of  their  duties,  under  such  rules  as  may 
be  prescribed  by  the  Secretary  of  the  Interior.    Their  sala- 
ries shall  be  fixed  and  paid  by  their  respective  nations. 

All  coal  and  asphalt  mines  in  the  two  nations,  whether  Coai  revenues 
now  developed,  or  to  be  hereafter  developed,  shall  be  un^t^™^"/tS 
operated,  and  the  royalties  therefrom  paid  into  the  Treasury  J[|"j®*-'"'T  gj^ 
of  the  United  States,  and  shall  be  drawn  therefrom  under  urrof'interior. 
such  rules  and  regulations  as  shall  be  prescribed  by  the 
Secretary  of  the  Interior. 

All  contracts  made  by  the  National  Agents  of  the  Choc-    au  contracts 
taw  and  Chickasaw  Nations  for  operating  coal  and  asphalt,  Igent?*^oal 
with  any  person  or  corporation,  are  hereby  ratified  and  firmed. 
confirmed,  and  the  lessee  shall  have  the  right  to  renew  the 
same  when  they  expire. 

All  agreements  heretofore  made  by  any  person  or  corpora-    ^^^*i-^^ 
tion  with  any  member  or  members  of  the  Choctaw  or  Chick-  diJidnai  Indians 
asaw  nations,  the  object  of  which  was  to  obtain  such*'^^- 
member  or  members'  permission  to  operate  coal  or  asphalt, 
are  hereby  declared  void,  but  such  persons  or  corporations   Bnt  coal  cc^ 
shall  have  prior  right  to  lease  the  coal  or  asphalt  claims  r^S^?'  ^ 
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described  therein,  by  application  to  tbe  trustees  witiiio 

six  months  after  the  ratification  of  this  agreement. 

in^d  wSr*  ^     ^^^  leases  auder  this  agreement  shall  include  nine  bun- 

cue     acres.  ^^^  ^^^^  gixty  acrcs,  whjcb  shall  be  in  a  square  as  nearly 

as  possible,  and  shall  be  for  thirty  years.    The  royalty  on 

coal  shall  be  fifteen  cents  per  ton  of  two  thousand  poands 

on  all  coal  mined,  payable  on  the  25th  day  of  the  raoDth 

noy^ty iseents  i^Qxt  succeccling  that  in  which  it  is   mined.     Koyalty  on 

'^   ^'  asphalt  shall  be  sixty  cents  per  ton  on at^phalt,  ]»ay- 

Royaity   may  able  samc  HS  coal.    Provided,  That  the  legislatures  of  the 

indi^ Councils  Choctaw  and  Chickasaw  nations  may  reduce  such  royalties 

Royalty  to  in-  whcn  tbcy  dccm  it  for  their  best  interests  to  do  so.    3'o 

dividiuOBcuto/.  r^y^iti^g  gjiall  be  paid  except  into  the  United  States  Treasury 

as  herein  provided^ 

Lessees  shall  pay  on  each  coal  or  asphalt  claim  at  tbe 

rate  of  one  hundred  dollars  per  annum,  in  advance,  for  the 

first  and  second  years;  two  hundred  dollars  per  annnm,in 

advance  for  the  third  and  fourth  years;  and  five  hundred 

raSoolro  *2i^  for  ^^^^^^  ^^^  cach  succccding  year  thereafter.     All  such  pay- 

mUminZ  <MfedL  mcuts  shall  bc  treated  as  advanced  royalty  on  tbe  mine  or 

claim  on  which  they  are  made,  and  shall  be  a  credit  as 

royalty  when  each  said  mine  is  devcloi)ed  and  operated, 

and  its  production  is  in  excess  of  such  guaranteed  annual 

advanced  payments,  and  all  persons  having  coal  leases 

must  pay  said  annual  advanced  payments  on  each  claim 

whether  developed  orundeveloped :  Provide<l,  however,  that 

should  any  lessee  neglect  or  refuse  to  pay  such  advanced 

annual  roalty  for  the  period  of  sixty  days  after  the  same 

becomes  due  and  payable  on  any  lease,  the  lease  on  which 

le^efo?'"**.   **^ default  is  made  shall  become  null  and  void,  and  the  royal- 

mentof  Xm?*^  ties  paid  in  advance  thereon  shall  then  becoire  and  be  the 

money  and  property  of  the  Choctaw  and  Chickasaw  nations. 
tain"^8urface*^to  ^°  surfacc,  the  use  of  which  is  reserved  to  present  coal 
mines  now  in  opcrators.  Shall  bc  included  such  lots  in  towns  as  are  occn- 
operation.         pj^^  ^y  legsccs'  houscs — either  ocxjupied  by  said  lessees' 

employees,  or  a«  offices  or  warehouses.    Provided,  however, 

that  in  those  town  sites  designated  and  laid  out  under  the 

provision  of  this  agreement  where  coal    leases  are  now 

being  operated   and  coal  is  being  mined,  there  shall  be 

reserved  from  appraisement  and  sale  all  lots  occupied  by 

houses  of  miners  a(3tually  engaged  in  mining,  and  only 

And  while  they  are  so  engaged,  and  in  addition  thereto  a  snf- 

ficient  amount  of  land,  to  be  determined  by  the  town-sit^ 

board  of  appraisers,  to  furnish  homes  for  the  men  actually 

engaged  in  working  for  the  lessees  operating  said  mines 

and  a  sufficient  amount  for  all  buildings  and  machinery  for 

mining  purpi^es. 

tobeSDjSr^wSr     ^'^^  provided  further,  that  when  the  lessees  shall  cease 

^*^    to  operate  said  mines,  then  and  in  that  event  the  lots  of 

land  so  reserved  shall  be  disposed  of  by  the  coal  trustees 

for  the  benefit  of  the  Choctaw  and  Chickasaw  tribes. 

whentt^tribeii     That  whencvcr  the  members  of  the  Choctaw  and  Chicka- 

rayaitiM.  *  *^^  *«*^  tribcs  shall  be  required  to  pay  tases  for  the  support  of 

schoolsj  then  the  fund  arising  from  such  royalties  shall  be 

disposed  of  for  the  equal  benefit  of  their  members  (freed- 

men  excepted)  in  such  manner  as  tbe  tribes  may  direct. 
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It  18  further  agreed  that  the  United  States  courts  now    JiM^®?^ 
existing,  or  that  may  hereafter  be  created,  in  the  Indian  ^oiasiye  jarTs^ 
Territory  shall  have  exclusive  jurisdiction  of  all  controver- J^JJJy^  *^  J^JJJ 
siea  growing  out  of  the  titles,  ownership,  occupation,  pos-  coai.  or  Mphait. 
session,  or  use  of  real  estate,  coal,  and  asphalt  in  the  terri-  ^iT^iomicide. 
tory  occupied  by  the  Choctaw  and  Chickasaw  tribes;  and    2.'Kmbe»Ei6. 
of  all  persons  charged  with  homicide,  embezzlement,  brib- ™3° Bribery, 
ery,  and  embracery  hereafter  committed  in  the  territory  of  *•  Embracery, 
said  tribes,  without  reference  to  race  or  citizenship  of  the 
person  or  persons  charged  with  such  crime;  and  any  citizen 
or  officer  of  the  Choctaw  or  Chickasaw  nations  charged 
with  such  crime  shall  be  tried,  and,  if  convicted,  punished 
as  though  he  were  a  citizen  or  officer  of  the  United  States. 

And  sections  sixteen  hundred  and  thirty-six  to  sixteen  ^^]^^{J°^*^|^J; 
hundred    aiid  forty-four,  inclusive,  entitled  "  Embezzle-  k1I?8M^ov2r  the 
ment,"  and  sections  seventeen  hundred  and  eleven  to  sev-^^.^**"^*''*" 
enteen  hundred  and  eighteen,  inclusive,  entitled  "Bribery 
and  Embracery,"  of  Mansfield's  Digest  of  the  laws  of 
Arkansas,  are  hereby  extended  over  and  put  in  force  in  the 
Choctaw  and  Chickasaw  nations;  and  the  word  "officer,^ 
where  the  same  appears  in  said  laws,  shall  include  all  offi- 
cers of  the  Choctaw  and  Chickasaw  governments;  and  the 
tilteenth  section  of  the  act  of  Congress,  entitled  "An  act 
to  estabUsh  United  States  courts  in  the  Indian  Territory, 
and  for  other  purposes,"  approved  March  1, 1889,  limiting 
jurors  to  citizens  of  the  United  States,  shall  be  held  not  to    * 
apply  to  United  States  courts  in  the  Indian  Territory  held 
within  the  limits  of  the  Choctaw  and  Chickasaw  nations; 
and  all  members  of  the  Choctaw  and  Chickasaw  tribes, 
otherwise    qualified,  shall    be   competent  jurors    in   ^<^^^  f^^'^'^J^^^' 
courts:    Provided,  that  whenever  a  member  of  the  Choc-jurore.™*^ 
taw  and  Chickasaw  nations  is  indicted  for  homicide,  he 
may,  within  thirty  days  after  such  indictment  and  his 
arrest  thereon,  and  before  the  same  is  reached  for  trial,  file 
with  the  clerk  of  the  court  in  which  he  is  indicted  his  affi- 
davit that  he  can  not  get  a  fair  trial  in  said  cotirt;  and  it 
thereupon  shall  be  the  duty  of  the  judge  of  said  court  to  ^change  of  ve^ 
order  a  change  of  venue  in  such  case  to  the  United  States  homicide!*** 
district  court  for  the  western  district  of  Arkansas,  at  Fort 
Smith,  Arkansas,  or  to  the  United  States  district  court  for 
the  eastern  district  of  Texas,  at  Paris,  Texas,  always  se- 
lecting the  court  that  in  his  judgment  is  nearest  or  most 
convenient  to  the  place  where- the  crime  charged  in  the  in- 
dictment is  supposed  to  have  been  committed,  which  courts 
shall  have  jurisdiction  to  try  the  case;  and  in  all  said  civil 
suits  said  courts  shall  have  full  equity  powers;  and  when- 
ever it  shall  appear  to  said  court,  at  any  stage  in  the  hear- 
ing of  any  case,  that  the  tribe  is  in  any  way  intereste<l  in 
the  subject-matter  in  controversy,  it  shall  have  power  to 
summon  in  said  tribe  and  make  the  same  a  party  to  the 
suit  and  proceed  therein  in  all  respects  as  if  such  ^ribe^™^J«<>^«^ 
were  an  original  party  thereto;  but  in  no  ease  shall  suit  hesned  without 
instituted  against  the  tribal  government  without  its  consent,  ^^^^!^^' 

It  is  further  agreed  that  no  act,  ordinance,  or  resolution  HaperTisfon  of 
of  the  council  of  either  the  Choctaw  or  Chickasaw  tribes,  ^«J^  legisia- 
in  any  manner  affecting  the  land  of  the  tribe,  or  of  the 
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individuals,  after  allotment,  or  the  moneys  or  other  prop- 
erty of  the  tribe  or  citizens  thereof  (except  appropriatioDS 
for  the  regular  and  necessary  expenses  ol  the  governiDent 
of  the  respective  tribes),  or  the  rights  of  any  x>ersoD8  to 
employ  any  kind  of  labor,  or  the  rights  of  any  persons  who 
have  taken  or  may  take  the  oath  of  allegiance  to  the  Uuiud 
States,  shall  be  of  any  validity  until  approved  by  the  Presi- 
dent of  the  United  States.  When  such  acts,  ordinaDces, 
or  resolutions  passed  by  the  council  of  either  of  said  tribes 
shall  be  approved  by  the  governor  thereof,  then  it  shall  be 
the  duty  of  the  national  secretary  of  said  tribe  to  forward 
them  to  the  President  of  the  United  States,  duly  cer- 
tified and  sealed,  who  shall,  within  thirty  days  after  their 
reception,  approve  or  disapprove  tbe  same.  Said  acts, 
ordinances,  or  resolutions,  when  so  approved,  shall  be  pub- 
lished in  at  least  two  newspapers  having  a  bona  tide  circu- 
lation in  the  tribe  to  be  affected  thereby,  and  wheu  dis- 
approved shall  be  returned  to  the  tribe  enacting  the  same. 
Tribal  g»Tern-  It  is  further  agreed,  in  view  of  the  modification  of  lepis- 
S?J< y«ar/*™*  °  lative  authority  and  judicial  jurisdiction  herein  provided, 

and  the  necessity  of  the  continuance  of  the  tribal  govern- 
ments so  modified,  in  order  to  carry  out  the  requirements  of 
this  agreement,  that  the  same  shall  continue  for  the  period 
of  eight  years  from  the  fourth  day  of  March,  eighteen  hun- 
dred and*  ninety-eight.  This  stipulation  is  made  in  the  be- 
lief that  the  tribal  governments  so  modified  will  prove  so 
satisfactory  that  there  will  be  no  need  or  desire  for  further 
change  till  the  lands  now  occupied  by  the  Five  Civilized 
Tribes  shall,  in  the  opinion  of  Congress,  be  prep.ored  for 
Finaiiv  to  be-  admissiou  as  a  State  to  the  Union.  But  this  provision  shall 
oomea  tmu.      ^^^  ^yQ  construed  to  be  in  any  respect  an  abdication  by 

Congress  of  power  at  any  time  to  make  needful  rules  and 

regulations  respecting  said  tribes. 

Fixture  pay  •     That  all  per  capita  payments  hereafter  made  to  the  mem- 

^ united^stotes  bers  of  the  Choctaw  or  Chickasaw  nations  shall  be  paid 

officers.  directly  to  each  individual  member  by  a  bonded  officer  of 

the  United  States,  under  the  direction  of  the  Secretary  of 

the  Interior,  which  officer  shall  be  required  to  give  strict 

account  for  such  disbursements  to  said  Secretary. 

•ettiid^^by *arM-     ^^  ^®  further  agreed  that  all  claims  of  any  kind  which 

trtion,  either  the   United   States  may  have  upon  the  Choctaw 

Kation  or  the  Chickasaw  Nation,  or  the  Chocttiw  Nation  or 

Ikhe  Chickasaw  Nation  may  have  upon  the  United  States, 

shall  be  submitted  to  the  Senate  of  the  United  States  as  a 

board  of  arbitrators  for  final  determination,  and  without 

any  unnecessary  delay  to  make  the  award  and  provision 

for  the  settlement  of  whatever  sum  shall  be  by  them 

awarded,  and  the  other  provisions  of  this  agreement  shall 

not  be  operative  or  effective,  but  shall  remain  in  abeyance 

until  said  claims  have  been  finally  determined  and  settled. 

fifnd g^vindVr     ^^  ^®  further  agreed  that  all  of  the  hinds  invested,  in  lieu 

totatiei  \o  beOf  investment,  treaty  funds,  or  otherwise,  now  held  by  the 

JJPj*jJ*^^«d  United  States  in  trust  for  the  Choctaw  and  Chickasaw 

tribes,  shall  be  capitalized  within  one  year  after  the  tribal 
governments  shall  cease,  so  far  as  the  same  may  legally  be 
done,  and  be  appropriated  and  paid,  by  some  officer  of  the 
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United  States  appointed  for  the  purpose,  to  the  Choctaws 
and  Ghickasaws  (freedmeh  excex)ted)  per  capita,  to  aid  and 
assist  thein  in  improving  their  homes  and  lands. 

It  is  further  agreed  that  the  Choctaws  and  Chickasaws,  oom(?*Su»eni'l»f 
when  their  tribal  governments  cease,  shall  become  possessed  the  united 
of  all  the  rights  and  privileges  of  citizens  of  the  United  ^^^• 
States. 

ORPHAN  LANDS. 

It  is  further  agreed  that  the  Choctaw  orphan  lands  in  ^  ^J2*Smd»  ** 
the  State  of  Mississippi,  yet  unsold,  shall  be  tiiken  by  the***^  "^ 
United  States  at  one  dollar  and  twenty-five  cents  ($1.25) 
per  acre,  and  the  proceeds  placed  to  the  credit  of  the  Choc- 
taw or])han  liind  in  the  Treasury  of  the  United  States,  the 
number  of  acres  to  be  determined  by  the  General  Laud 
Office. 

This  agreement  shall  he  binding  on  the  United  States  when   ^S^wJ^ST 
ratified  by  Congress  and  on  each  tribe  or  nation^  party  hereto,  "*"     «*™*»f • 
when  ratified  by  the  constituted  authorities  of  that  tribe  or 
nation,  according  to  their  respective  laws  on  the  subject. 

In  witness  whereof  the  said  commissioners  do  hereunto 
affix  their  names  at  Atoka,  Indian  Territory,  this  the 
twenty-third  day  of  April,  eighteen  hundred  and  ninety- 
seven. 

Gbeen  McCurtain,  E.  M.  Harris, 

Principle  Chief.  Governor. 

J.  S.  Standley,  Isaac  O.  Lewis, 

K  B.  AiNS WORTH,  Holmes  Colbert, 

Ben  Hampton,  Robert  L.  Murray, 

Wesley  Anderson,  William  Perry, 

Amos  Henry,  R.  L.  Boyd, 
D.  G.  Garland,  Chickasaw  Commissionm 

Choctaw  Commission. 

Frank  C.  Abhstbong, 

Acting  Chairman* 

Archibald  8.  McKjjnnon, 
Thomas  B.  Cabaniss, 
Alexander  B.  Montgomeby, 

Commission  to  the  Five  Civilized  Tribei. 

H.  M.  Jacoway,  Jr., 

Secretary  J  Five  Tribes  Commission. 
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DBFIOIBNOT  APPROPRIATION  FOR  CIVIL   SERVICE 

COMMISSION. 


LETTER 

FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TBAM8BUTTINO 


COPT  OF  A  COMMUNICATION  FROM  THE  SBCRXITART  OF  THB 
INTERIOR,  SUBMITTINa>  AN  URaENT  DBFICIBNC7  ESTIMATE 
OF  APPROPRIATION  FOR  PRINTING  AND  BINBINa,  INCLUDINa 
LITHOaRAPHINa,  FOR  THE  CIVIL  SERVICE  COMMISSION. 


Januabt  17|  1888.— Referred  to  the  Committee  on  Civil  Servioe  and  Retrenchment 

and  ordered  to  be  printed. 


Tbbasuby  Department, 

Office  of  thb  Sbobbtaby, 
WashingUmj  D,  0.,  January  15^  1898. 

SiB:  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of 
Congress,  copy  of  a  communicatiou  from  the  Secretary  of  the  Interior, 
of  the  13th  instant,  sabmitting  an  urgent  deficiency  estimate  of  appro- 
priation for  printing  and  binding,  including  lithographing,  for  the  Civil 
Service  Commission,  for  the  cnrreut  fiscal  year,  98,000. 
Bespectfiilly,  yours, 

L.  J.  Cage,  Secretary. 
The  Pbesident  of  the  Senate. 


Department  of  the  Tntebiob, 

Washington^  January  13, 1898, 

SiB:  I  have  the  honor  to  transmit  herewith  a  communication  from 
the  acting  president  of  the  United  States  Civil  Service  Commission,  of 
this  date,  wherein  he  recommends  that  Congress  be  requested  to  make 
an  appropriation  of  $8,000  in  the  urgency  deficiency  bill,  to  meet  tlie 
expenses  of  printing  and  binding,  including  lithographing,  for  the  com- 
mission for  the  current  fiscal  year. 

The  recommendation  meets  with  my  approval  and  the  same  is  for- 
warded through  your  Department  for  the  favorable  action  of  Congi  ess. 
Kespectfully, 

C.  N.  Bliss,  Secretary 

The  Seceetaby  of  the  Treasuby. 
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United  States  Civil  Service  Commission, 

Washington^  i>.  C,  January  IS,  1S98. 

Sir:  The  coTiiinission  has  the  honor  to  submit  herewith  an  estimate 
for  an  urgent  deficiency  appropriation  which  is  required  for  the  purpose 
of  disseminating  information  in  regard  to  the  examinations  to  be  held 
during  the  balance  of  the  present  fiscal  year,  and  the  printing  of  the 
necessary  examination  questions. 

Very  respectfully,  John  B.  Hablow, 

Acting  President, 
The  Secretary  op  the  Interior. 


Department  of  the  Interior, 

Washington^  January  7,  1898. 

SiBS :  I  return  herewith,  without  my  approval,  your  requisition  of  the 
6th  instant  for  the  printing  of  30,000  copies  of  the  Manual  of  the  United 
States  Civil  Service  Commission,  50,000  copies  of  a  similar  manual 
having  been  supplied  on  the  6th  of  July,  181)7. 

The  appropriation  for  printing  and  binding  for  the  Interior  Depar^ 
ment  and  its  bureaus,  including  the  Civil  Service  Commission,  for  the 
current  fiscal  year  is  but  $27tS,0O0,  of  which  at  the  present  time  the 
records  of  the  Department  show  $11,325.59  have  been  expended  for 
work  for  use  of  the  commission.  The  cost  of  printing  and  binding 
during  the  fiscal  year  ended  June  30, 1807,  was  $14,025.03,  so  that  there 
has  been  expended  for  the  commission  during  the  past  six  months 
almost  as  much  as  was  expended  for  the  entire  year  of  1897.  If  the 
demands  of  the  commission  upon  this  appropriation  are  to  increase  for 
,the  balance  of  the  present  fiscal  year  in  proportion  to  the  rate  during 
the  last  six  months,  the  interests  of  the  bureaus  of  this  Department 
must  suffer  in  order  to  accommodate  the  commission,  which  in  my  judg- 
ment is  not  proper  and  can  not  be  permitted. 

In  my  annual  report  for  the  past  fiscal  year  I  directed  the  attention 
of  the  President  to  the  fact  that  the  Civil  Service  Commission  had 
become  a  great  charge  upon  the  appropriations  for  this  Department 
and  recommended  that  separate  appropriations  be  made  for  its  use,  to 
be  expended  under  its  own  supervision.  As  to  whether  Congress  will 
act  favorably  upon  my  recommendation  in  the  matter  I  am  not  able  to 
state;  but  in  any  event  I  have  to  suggest  that  you  submit,  through  the 
proper  channels,  to  the  Committees  on  Appropriations  of  the  two  Houses 
of  Congress  an  estimate  of  the  expense  of  such  printing  and  binding 
as  will  be  required  by  the  commission  during  the  balance  of  the  fiscal 
year.  • 

Very  respectfully,  0.  N.  Bliss, 

Secretary, 

The  Civil  Service  Commission, 

Washingtony  D.  C» 


United  States  Civil  Service  Commission, 

Washington^  D.  C,  January  8j  1898. 

Sir:  The  commission  has  the  honor  to  acknowledge  the  receipt  of 
your  letter  of  January  7,  returning  without  your  approval  the  com- 
mission's requisition  of  January  6  for  printing  30,000  copies  of  the 
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Manual  of  Exarainations  for  the  Classified  Civil  Service,  and  stating- 
that  50,000  copies  of  a  similar  manual  were  approved  for  the  commis- 
sion on  July  6,  1897. 

Your  statement  is  noted  that  the  cost  of  printing  for  the  commission 
is  becoming  a  heavy  charge  upon  the  Department's  appropriation  for 
printing  and  the  interest  of  the  bureaus  of  your  Department  can  not 
be  allowed  to  sufi'er  in  order  that  this  printing  can  be  done. 

In  reply  the  commission  begs  to  state  that  it  will  be  pleased  to 
cooperate  with  you  in  an  apportionment  of  the  appropriation  for  print- 
ing for  your  Department  based  upon  the  requirements  of  the  commis- 
sion as  shown  in  the  past.  While  the  commission  is  desirous  of  taking 
any  steps  that  will  relieve  your  Department  of  any  embarrassment  in 
distributing  the  appropriation,  it  must  call  attention  to  the  fact  that  in 
order  to  properly  perform  the  duties  devolving  upon  it  a  large  amount 
of  printing  must  be  done.  The  present  volume  of  the  commission's 
work  necessarily  requires  more  printing  than  was  needed  some  years 
ago.  Your  Department  has  been  officially  informed  to  that  effect  in 
the  past.  However  great  the  necessity  for  curtailing  the  expense  of 
printing,  including  that  done  for  the  commission,  it  is  respectfully  sub- 
mitted that  in  selecting  for  disapproval  the  particular  piece  of  work 
for  which  requisition  was  made*  on  January  6  the  action  taken  at  once 
impairs  the  power  of  the  commission  to  properly  perform  its  functions 
required  by  the  law,  which  law  also  provides  (section  4,  act  January 
16,  1883) : 

Tliat  it  BbaU  be  the  duty  of  the  Secretary  of  the  Interior  to  cause  suitable  and 
convenient  rooms  and  accommodations  to  be  assigned  or  provided,  and  to  be  fur- 
nisbed,  beated,  and  ligbted,  at  tbe  city  of  Wasbington,  for  carrying  on  tbe  worlc  of 
said  commission  and  said  examinations,  and  to  cause  tbe  necessary  stationery  and 
otber  articles  to  be  supplied,  and  tbe  necessary  printing  to  be  done  for  said  Com- 
mission. 

The  manual  referred  to  is  for  the  purpose  of  supplying  applicants 
with  information  concerning  examinations,  in  order  that  they  may  be 
able  to  act  intelligently  in  regard  to  them.  The  law  requires  that 
examinations  shall  be  held  twice  a  year  in  each  State  or  Territory  where 
there  are  applicants  to  be  examined.  In  preparing  for  these  semiannual 
examinations,  information  has  to  be  furnished  to  a  very  large  number  of 
applicants,  the  number  having  been  for  the  spring  of  1897  about  100,000. 
At  the  present  time  many  thousands  of  the  manual  of  examinations 
have  been  promised  in  advance  on  the  requests  of  Members  of  Con- 
gress and  others.  The  commission  is  receiving  daily  at  this  time  from 
three  to  five  hundred  requests  for  copies  of  this  manual,  and  no  doubt 
this  daily  number  will  increase  to  several  thousand  within  the  next  few 
weeks.  The  manual  contains  full  information  and  instruction,  which 
are  absolutely  essential  to  those  wishing  to  apply  for  the  spring  exami- 
nations. You  can  readily  understand  that  it  would  be  a  matter  of 
physical  impossibility  to  supply  this  information  through  correspond- 
ence to  even  a  very  small  per  cent  of  those  who  desire  it.  Inasmuch 
as  this  information  should  be  given  to  the  public  within  the  next  two 
weeks,  it  is  urgently  requested  that  there  be  no  further  delay  in  its 
printing. 

In  view  of  the  fact  that  the  records  of  the  commission  appear  to  show 
that  a  proportionately  much  greater  amount  of  printing  was  done  for 
the  commission  during  the  year  ended  June  30, 1897,  than  thus  far  in 
the  present  fiscal  year,  the  commission  has  the  honor  to  request  that 
yon  will  kindly  furnish  it  with  an  itemized  statement  showing  the 
charges  yon  refer  to  as  on  the  records  of  your  Department,  amounting 
8.  l>oc.  8 — an 
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Already  to  $11,325.59.  It  does  not  understand  how  this  amount  could 
already  have  been  charged  against  the  commission  for  printing  by 
jour  Department  when  the  total  amount  for  the  year  ended  June  30, 
1897,  was  only  $14,625.03. 

Very  respectfully,  Johk  B-  Pbogteb, 

The  Secbetaby  of  the  Intebiob. 


Departm:ekt  of  thb  Iktebiob, 

Washington,  January  llj  1898, 

SiBS:  Tour  letter  of  the  8th  instant  has  been  received,  demurring  to 
the  refusal  of  the  Department  to  approve  your  requisition  for  30,006 
copies  of  the  Manual  of  Examinations  for  the  Classified  Civil  Service. 
You  request  to  be  furnished  with  an  itemized  statement  of  the  charges 
for  printing  and  binding  supplied  the  commission  during  the  past  sii 
months,  amounting  to  $11,325.59,  and,  in  calling  attention  to  section  i 
of  the  act  of  January  18, 1883,  which  directs  the  Secretary  of  the  Inte- 
rim' to  <'  cause  the  necessary  stationery  and  other  articles  to  be  sap 
plied  and  the  necessary  printing  to  be  done  for  said  commission,''  urge 
reconsideration  of  my  adverse  action  in  the  matter  upon  the  ground 
of  the  necessities  of  the  service. 

In  response  thereto,  I  have  to  state  that  the  Department  is  well 
aware  of  the  provisions  of  the  act  to  which  you  refer,  but  it  is  not 
believed  that  a  compliance  with  its  requirements  should  work  injury 
to  the  interests  of  the  other  offices  the  supervision  of  which  is  com- 
mitted to  the  care  of  the  Secretary  of  the  Interior.  As  indicated  in 
unj  letter  of  the  7th  instant,  the  amount  of  the  printing  and  binding 
lieretofore  supplied  has,  during  the  past  six  months,  amounted  to 
$11,325.59,  almost  as  much  as  was  paid  for  the  same  service  during  the 
whole  of  the  past  year  ended  June  30,  1897,  which  amounted  to 
^14,625.03,  and  this,  notwithstanding  the  faot  that  the  estimate  for 
printing  and  binding,  including  lithographing,  for  the  Civil  Service 
Commission  for  the  year  ended  June  30,  1898,  was,  as  stated  on  page 
:219  of  '*  Estimates  of  Ai)propriations"  (House  Doc.  No.  12,  Fifty- fourth 
Congress,  second  session),  but  $10,000.  I  do  not  therefore  see  my  way 
clear,  considering  the  interests  of  the  bureaus  of  this  Department,  to 
comply  with  this  request,  and  have  again  to  suggest  that  you  submit  to 
the  proper  committees  of  Congress  an  estimate  covering  the  amount  of 
printing  and  binding  which  will  be  required  by  the  commission  daring 
the  balance  of  the  tiscal  year,  in  which  could  be  very  pro|>erly  incor- 
porated a  recommendation  that  the  connection  between  the  Civil  Service 
Oommission  and  this  Department  be  severed,  and  that  separate  appro- 
priations for  the  commission,  to  be  disbursed  under  its  own  supervision, 
be  made.  I  will  take  pleasure  in  forwarding  to  Congress,  if  you  so 
desire,  such  estimate,  with  a  statement  as  to  the  necessity  therefor,  as 
may  be  submitted. 

Tiie  itemized  statement  showing  the  cost  of  printing  for  the  commis- 
fiion  during  the  past  six  months  is  herewith  transmitted. 
Very  respectfully, 

C.  N.  Bliss,  Secretarg. 

The  Civil  Sebviob  CoM>rissioN, 

Wdshington^  D,  0. 
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United  States  Civil  Service  Commission, 

Washington^  D.  6'.,  January  12j  1898. 

Sir:  The  commission  has  the  honor  to  acknowleds^e  the  receipt  of 
your  letter  of  January  11,  reafHt-ming  your  statement  that  it  will  be 
impracticable  for  you  to  approve  the  commission's  requisition  for  the 
printing  of  its  manual  of  examinations  without  discriminating  against 
certain  bureaus  under  your  Department  in  the  matter  of  printing. 

Eeferring  to  your  statement  that  up  to  this  date,  during  the  present 
fiscal  year,  the  commission's  printing  has  amounted  to.  $11,325.59, 
notwithstanding  the  fact  that  the  commission's  estimate  for  printing 
and  binding  and  lithographing  for  the  present  fiscal  year  was  only 
$10,000,  the  commission  has  the  honor  to  state  that  its  estimate  made 
to  the  Secretary  of  the  Treasury  on  October  10,  1890,  for  printing  and 
binding,  including  lithographing,  was  $20,000,  and  not  $10,000.  In  the 
general  reduction  made  at  the  Treasury  Department  in  the  estimates 
this  amount  was  reduced  by  the  Secretory  of  the  Treasury  to  $10,000, 
and  it  obviously  would  not  cover  the  cost  of  the  commission's  printing 
for  the  year. 

The  commission  will  prepare  and  submit  to  yon  as  early  as  practi- 
cable a  recommendation  to  Congress  that  a  separate  appropriation  be 
made  for  the  commission's  work.  In  the  meanwhile,  however,  as  stated 
in  the  commission's  letter  of  the  8th  instant,  it  is  imperative  that  the 
manual  of  examinations  be  printed  without  delay,  even  if  subsequent 
requisitions  for  other  work  must  be  disapproved.  The  commission 
therefore  again  urges  that  its  requisition  for  this  printing  be  passed. 

The  commission  will  in  a  separate  communication  take  up  the  matter 
of  charges  made  for  the  printing  done  for  it  in  the  past. 
Very  respectfully, 

John  E.  Procter,  PresidenL 
The  Seoretart  of  the  Interior. 


Urgent  eetimaie  of  approptiatum  required  for  the  service  of  the  fiscal  year  ending  June  50, 

1898,  oy  the  United  States  Civil  Service  Commission, 

PUBLIC  PRINTING  AND  BINDING. 

PriDting  and  binding,  Civil  Service  Commission : 

Printing  and  binding,  including  lithographing,  for  the  oommissioDi  for 
the  fiscal  year  ending  June  30,  1898.  (Act  of  June  7, 1897,  vol.  30,  p.  60, 
sec.  1) $8, 000 

Estimated  amount  set  aside  from  Department  Interior  appropriation  for 
the  fiscal  year  ending  June  30,  1898 10,000 

Note. — Over  $11,000  has  already  been  expended  for  this  purpose  during  the  first 
six  months  of  the  present  fiscal  year.  An  additional  appropriation  of  $8,000  is 
nee<led  for  the  purpose  of  disseminating  information  in  regard  to  examinations  and 
the  printing  of  questions  of  examinations  to  be  held  during  the  balance  of  the 
present  fiscal  year. 
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SANTBB  SIOUX  OP  NEBRASKA  AND  PLANDBBAXT  SIOXTX 

OP  SOUTH  DAKOTA* 


LETTER 

FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TBAK8MITTINO 


A  RBPORT  CONCBRNINa  THE  SANTEB  SIOUX  OF  NEBRASKA  AND 
FLANDREAU  SIOUX  OF  SOUTH  DAKOTA,  FORMERLY  KNOWN 
AS  A  CONFEDERACT  OF  THE  MEDAWAKANTON  AND  WAHPA- 
KOOTA  BANDS  OF  DAKOTA  OR  SIOUX  INDIANS. 


Jaiojart  17, 1898.— Beferred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 

February  2, 1898.— Ordered  reprinted  with  map. 


Dbpabtment  op  the  Intebiob, 

Washingtony  January  15, 1898. 

SiB:  I  have  the  honor  to  herewith  transmit  a  report  concerning  the 
Santee  Sioux  of  Nebraska  and  Flandreaa  Sioux  of  South  Dakota, 
formerly  known  as  a  confederacy  of  the  Medawakanton  and  Wahpa- 
koota  bands  of  Dakota  or  Sioux  Indians,  in  pursuance  of  the  require- 
ments of  the  Indian  appropriation  act  of  June  7, 1897  (30  Statutes,  89). 
Very  respectfully, 

O.  N.  Bliss,  Secretary. 
The  President  op  the  Senate. 


BSPOBT  OF  THB  8ECBETABT  OF  THB  DITERIOB  COKCERinirO  THE  SANTEB  SIOUX 
nroiAHS  OF  NEBBA8KA  AND  THE  FLANDBEAU  SIOUX  INDIANS  OF  SOUTH  DAKOTA, 
FOBMEBLT  KNOWN  AS  A  CONFEDEBAGT  OF  THE  MEDAWAKANTON  AND  WAH- 
PAXOOTA  SIOUX  INDIANS,  HADE  IN  CONFOEMITY  WITH  THE  PBOVISIONS  OF  THE 
ACT  OF  CONOBE88  APPROVED  JUNE  7,  1897  (SO  STATUTES,  89). 

This  act  requires  the  Secretary  of  the  Interior  to  report  to  Congress 
as  soon  as  practicable,  or  at  its  next  regular  sesssion,  copies  of  all  treaties 
or  agreements  with  the  above-named  Indians  prior  to  and  since  1863; 
also  a  statement  in  detail,  as  far  as  practicable,  of  all  amounts  paid  to 
said  bands  or  any  of  them  under  said  treaties  or  otherwise,  including 
amounts  of  subsistence  since  said  period;  the  extent  of  reservations 
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granted  to  them  by  said  treaties  or  agreements,  or  any  of  them,  and 
the  amounts  paid  to  them  or  any  of  them  under  treaties  with  or  appro- 
priations made  since  1863  for  the  benetit  of  the  Sioux  of  different  tribes, 
including  the  Santee  Sioux  of  Nebraska,  and  of  annuities  dae,  if  any, 
and  unpaid  to  said  Indians  prior  to  the  passage  of  the  forfetture  act  of 
1863  entitled  <^An  act  for  the  relief  of  persons  for  damages  sustiined 
by  reason  of  depredations  and  injuries  by  certain  bands  of  Sionx 
Indians,"  approved  February  16, 1863  (12  Statutes,  652). 

The  preamble  to  this  act  sets  out  that  the  United  States  had  there- 
tofore become  bound  by  treaty  stipulations  to  the  Sisseton,  Wahpeton, 
Medawakanton  and  Wahpakoota  bands  of  the  Dakota  or  Sioux  Indians, 
to  pay  large  sums  of  money  and  annuities,  the  greater  x>ortion  of  whicii 
remained  unpaid  according  to  the  stipulations  of  the  treaties,  that  dar- 
ing the  preceding  year  the  said  bands  of  Indians  had  made  an  unpro- 
voked, aggressive,  and  most  savage  war  upon  the  United  6t<ites,  and 
had  massacred  a  large  number  of  men,  women,  and  ehildr^n  within  ih% 
State  of  Minnesota,  and  destroyed  and  damaged  a  large  amount  of 
property,  and  had  thereby  forfeited  all  just  claim  to  the  said  moneys 
and  annuities  to  the  United  States,  and  enacted — 

That  all  treaties  heretofore  made  and  entered  into  Uy  the  SisaetoOy  Wahpet^^and 
Medawakanton  and  Wabpakoota  bands  of  Sionx  or  Dakota  Indiana,  or  any  of  them, 
with  the  United  States,  are  hereby  declared  to  be  abrogated  and  anniiHed,  no  far  as 
any  of  said  treaties  or  any  of  them  purport  to  impose  any  fdtHre  obligatioo  on  the 
United  States,  and  all  lands  and  rights  of  occupancy  within  the  State  of  Minnesota, 
and  all  annnities  and  claims  heretofore  aceorded  to  said  Indians,  or  any  of  them^  to 
be  forfeited  to  the  United  States. 

TREATY  OF  AUGUST  19,  1826  (7  STATUTES,  272). 

This  treaty  established  <*a  firm  and  perpetual  i>eace  between  the 
Sioux  and  Chippewas;  between  the  Sioux  and  the  confederated  tribea 
of  Sacs  and  Foxes,  and  between  the  loways  and  the  Sioux"  (art.  1), 
and  was  participated  in  by  the  Medawakanton  and  Wahpakoota  bands 
of  Sioux,  the  Winnebagoes,  Meuomonees,  Chippewas,  Ottawas,  Potta- 
watoniies,  Sacs  and  Foxes,  and  lowas.  It  also  established  the  follow- 
ing line  between  the  country  of  the  Sioux  and  the  Sacs  and  Foxes 
(art.  2) : 

Commencing  at  the  month  of  the  Upper  loway  River,  on  the  west  bank  oi  the 
Mississippi,  and  ascending  the  said  loway  River  to  its  left  fork;  thence  ap  that  fork 
to  its  source;  thence,  crossing  the  fork  of  Red  Cedar  Elver,  in  a  direct  line  to  tbe 
second  or  upper  fork  of  the  Desmoines  River,  and  thence  in  a  direct  line  to  the  lower 
fork  of  the  Calumet  or  Big  Sioux  River>  and  down  that  riv«r  to  tta  Jnactore  with 
tbe  Missouri  River,  (a) 

And  between  the  Sioux  and  Ohippewas  (art.  5) — 

*  *  *  commence  at  the  Chippewa  River,  half  a  day's  march  below  the  falls, 
and  from  thence  it  shall  run  to  Red  Cedar  River,  immediately  below  tbe  falls;  from 
thence  to  the  St.  Croix  River,  which  it  strikes  at  a  place  called  the  standing  cedar, 
about  a  day's  paddle  in  a  canoe,  above  the  lake  at  the  month  of  that  river;  theiKe 
passing  between  two  lakes  called  by  the  Chippewae  "Green  Lakea'^  and  by  the 
Sioux  "the  lakes  they  bury  the  eagles  in,''  and  from  thence  to  the  standi ag  cedar 
that  "the  Sioux  split;''  thence  to  Rum  River,  crossing  it  at  the  mouth  of  a  small 
creek  called  Choaking  Creek,  a  long  day's  march  from  the  Mississippi ;  thence  to  a 
point  of  woods  that  projects  into  the  prairie,  half  a  d»y*s  march  from  the  MiB^issii^pi; 
thence  in  a  straight  line  to  the  mouth  of  the  first  river  which  enters  the  Mississippi 
on  its  west  side  above  the  month  of  Sac  River;  thence  ascending  the  said  river  (aliove 
the  mouth  of  Sac  River)  to  a  small  lake  at  its  source;  thence  in  a  direct  line  to  a  lake 
at  the  head  of  Prairie  River,  which  is  supposed  to  enter  the  Crow  Wing  River  ou  its 
south  side;  thence  to  Otter-tail  Lake  Portage;  thence  to  said  Otter- tail  Lake,  and 
down  through  the  middle  thereof  to  its  outlet;  thence  in  a  direct  line  so  aa  te 

a  See  map. 
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ttrike  Buffalo  Ri^er  half  way  from  its  source  to  its  month,  and  down  tie  said  river 
to  Red  Riv^er;  thenoe  descending  Red  River  to  the  month  of  Outard  or  Goose  Creek. 
The  eastern  boundary  of  the  Sioux  commences  opposite  the  month  of  loway  River^ 
on  the  Mississippi,  runs  back  2  or  3  miles  to  the  bluffs,  follows  the  bluffs,  crossins^ 
Bad  Axe  River,  to  the  mouth  of  Black  River,  and  from  Black  River  to  half  a  day^ 
march  below  the  falls  of  the  Chippewa  River,  (a) 

As  indicated,  this  treaty  simply  established  boundaries  and  settled 
differences  between  the  several  tribes  interested,  and  no  annuities  or 
payments  were  guaranteed  to  them  under  it. 

TREATY  OP  JXJhY  15,  1830  (7  STATUTES,  328). 

This  treaty  was  made  with  the  confederated  Sacs  and  Foxes;  the 
Medawakanton,  Wahpakoota,  Wahpeton,  and  Sisseton  bands  of  Sioux  ^ 
the  lowas,  Omahas,  and  Ottoes  and  Missourias,  and  by  article  1  their 
right  and  title  to  the  following  lauds  were  forever  relinquished : 

Beg^nnin^  at  the  upper  fork  of  the  Demoine  River  and  passing  the  sources  of 
the  Little  Sionz  and  Floyds  rivers  to  the  fork  of  the  first  creek  which  falls  into  tho 
Big  Sionx  or  Calnmet  on  the  east  side;  thence  down  said  creek  and  Calnmet  River 
to  the  Missouri  River;  thence  down  said  Missouri  River  to  the  Missonri  State  line,. 
above  the  Kansas;  thence  along  said  line  to  tlie  northwest  eomer  of  the  said  State,, 
thence  to  the  high  lands  between  the  waters  falling  into  the  Missouri  and  Desmoines.. 

gassing  to  said  high  lands  along  the  dividing  ridge  between  the  forks  of  the  Grand 
iiver;  thence  along  said  high  lands  or  ridge  separating  the  waters  of  the  Missouri 
from  those  of  the  Demoine  to  a  point  opposite  the  source  of  Boyer  River,  and 
thence  in  a  direct  line  to  the  upper  fork  of  the  Demoino,  the  place  of  beginning.  (a> 

Of  this  cession,  however,  only  the  land  north  of  the  Sac  and  Foic 
boundary  line,  as  shown  on  the  map  and  embraced  in  diagram  IB,  was 
claimed  or  owned  by  the  Sioux. 

By  article  3  the  Medawakanton,  Wahpakoota,  Wahpeton,  and  Sisse- 
ton bands  ceded  and  relinquished  to  the  United  States  forever  ^<a  tract 
of  country  20  miles  in  width  from  the  Mississippi  to  the  Demoine  Biver^ 
situate  north  and  adjoining  the  line  mentioned  in  the  preceding  arti- 
cle" (cession  by  the  Sacs  and  Foxes),  (b) 

A  tract  of  land  was  set  apart  by  article  9  for  the  half-breeds  of  th& 
said  four  bands  of  Sioux  within  the  following  limits: 

Beginning  at  a  place  called  the  bam,  below  and  near  the  village  of  Red  Win^^ 
Chief,  and  running  back  fifteen  miles;  thence  in  a  parallel  line  with  Lake  Pepin 
and  the  Mississippi,  about  thirty -two  miles  to  a  point  opposite  Beef  or  0-Boeuf  River  ^ 
thenoe  fifteen  miles  to  the  Grand  Encampment,  opposite  the  river  aforesaid ;  the- 
IJnited  States  agree  to  snflfer  said  half  breeds  to  occupy  said  tract  of  cduntry,  they 
holding  by  the  same  title  and  in  the  same  manner  that  other  Indian  titles  are  held.''  (o> 

A  further  tract  was  set  apart  by  article  10  for  the  half-breeds  of  the 
Omahas,  lowas  and  Ottoes,  and  the  Yankton  and  Santee  bands  of 
Sioux,  bounded  as  follows: 

Beginning  at  the  mouth  of  the  Little  Ne-mohaw  River  and  running  up  the  main 
channel  of  said  river  to  a  ]>oint  which  will  be  ten  miles  from  its  month  m  a  direct 
line,  from  thence  in  a  direct  line  to  strike  the  Grand  Ne-mohaw  ten  miles  abov& 
its  month  in  a  direct  line  (the  distance  lietwecn  the  two  Ne-mohaws  being  about 
twenty  miles) ;  thence  down  said  river  to  its  mouth ;  thence  up  and  with  the  meanders 
of  the  Missouri  River  to  the  point  of  beginning,  (a) 

By  article  11  it  appears  that  the  land  represented  in  the  prec^eding- 
article  was  owned  exclusively  by  the  Ottoes,  and  it  was  agreed  that 
the  Omahas,  the  lowas,  and  the  Yankton  and  Santee  bands  of  Sioux 
should  pay  them  therefor  out  of  their  annuities.  The  Santees,  who  were 
parties  to  this  treaty,  appear  to  have  been  a  part  of  and  merged  with 

a  See  map,  digram  lA,  IB,  1C« 
h  See  map,  diagram  2. 
e  See  map,  diagram  3. 
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the  Yaukton  Sioux,  and  were  not  of  the  Medawakantons  and  Wabpa- 
kootas,  afterwards  known  as  Santees.  This  conclusion  seems  war- 
ranted by  the  fact  that  their  half-breeds  went  with  their  brethren  (tbe 
Yanktons)  to  the  Nemaha  reserve,  (a)  while  those  provided  for  in  article 
9  went  to  the  Lake  Pepin  reserve,  (b) 

But  two  of  the  Sissetons  and  none  of  the  Wahpetons  were  signers  of 
this  treaty.  Two  thousand  dollars  per  annum,  either  in  money,  merchao- 
dlse,  or  domestic  animals,  were  guaranteed  by  the  treaty;  also  agricul- 
tural implements,  iron  and  steel,  to  an  amount  of  $700,  and  a  blacksmitb, 
with  necessary  tools,  for  the  same  period,  and  as  long  thereafter  as  the 
President  of  the  United  States  might  think  necessary  and  proper,  (c) 

TREATY  OF  NOVEMBER  30,  1836  (7  STATUTES.  527). 

The  chiefs,  braves,  and  principal  men  of  the  Wahpakoota,  Sisseton, 
and  Upper  Medawakanton  tribes  of  Sioux  ceded,  relinquished,  and 
quitclaimed  to  the  United  States  all  their  ^^  right,  title,  and  interest 
of  whatsoever  nature  in  and  to  the  lands  lying  between  the  State  of 
Missouri  and  the  Missouri  Eiver,"  (d)  and  exonerated  the  United  States 
from  any  guarantee,  condition,  or  limitation,  expressed  or  implied  under 
the  treaty  of  1830,  as  to  the  entire  and  absolute  disposition  of  the  lands 
then  ceded,  '^  fully  authorizing  the  United  States  to  do  with  the  same 
whatever  shall  seem  expedient  or  necessarjr.'' 

Other  tribes  ceded  the  same  lands  about  'the  Same  time. 

^o  annuities  were  provided  for  by  this  treaty. 

TREATY  OF  SEPTEMBER  29,  1837  (7  STATUTES,  538). 

This  treaty  was  made  with  "  certain  chiefs  and  braves  of  the  Sionx 
Nation  of  Indians,"  and  purports  to  have  been  signed  by  members  of 
the  Medawakanton  band  alone,  and,  by  article  1,  cedes  "  to  the  United 
States  all  their  land  east  of  the  Mississippi  Kiver,  and  all  their  islands 
in  said  river."  (e) 

In  consideration  of  this  cession  the  United  States  agreed,  by  article 
2,  to  make  the  following  payments,  etc.: 

First.  To  invest  the  sum  of  $300,000,  and  to  pay  them  an  annual 
interest  of  not  less  than  5  per  cent  forever. 

Second.  One  hundred  and  ten  thousand  dollars  to  be  distribated 
among  the  relatives  and  friends  of  the  chiefs  and  braves. 

Third.  Ninety  thousand  dollars  to  be  applied  in  the  payment  of  the 
just  debts  of  Indians  interested  in  the  lands  ceded. 

Fourth.  Ten  thousand  dollars  per  annum,  for  twenty  years,  in  goods. 

Fifth.  Eight  thousand  two  hundred  and  fifty  dollars  annually  for 
twenty  years,  in  the  purchase  of  implements,  stock,  and  medicines,  and 
for  the  supj)ort  of  a  physician,  farmers,  and  blacksmiths,  and  for  other 
beneficial  objects. 

Sixth.  Ten  thousand  dollars  for  breaking  and  improving  their  lands, 
agricultural  implements,  tools,  cattle,  and  other  useful  articles. 

Seventh.  Five  thousand  five  hundred  dollars  annually  for  twenty 
years,  for  the  pu: chase  of  provisions. 

£ighth.  Six  thousand  dollars  for  presents  to  the  parties  signing  the 
treaty. 

a  See  map,  diagram  4.  d  See  map,  diagram  IC. 

b  See  map,  diagram  3.  e  See  map,  diagram  &. 

0  See  statement  No.  1. 
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Ninth.  Four  hundred  and  fifty  dollars  annually  for  twenty  years,  to 
Scott  Campbell,  for  valuable  services  rendered. 

The  ninth  clause  of  the  second  article  and  the  third  article  of  the 
treaty  were  stricken  out  before  ratification  by  the  United  States  Senate. 

This  treaty,  therefore,  provided  for  the  investment  of  $300,000,  at  5 
X>er  cenc  interest;  for  payments  amounting  to  $216,000;  for  annuities 
amounting  to  $23,750  for  twenty  years,  and  for  $15,000  per  annum 
thereafter. 

Approprithtion  of  $216,000,  to  make  payment  for  the  objects  above 
stated,  was  made  by  the  act  of  July  7,  1838,  and  interest  and  annuities 
to  the  amount  of  $38,750,  were  provided  annually  up  to  and  including 
the  fiscal  year  1857  (appropriations  for  two  years  having  been  credited 
on  the  books  of  the  Indian  Office  in  1843),  making  twenty  yearly  install- 
ments, omitting,  however,  one-half  of  the  $8,250  for  the  purchase  of 
implements,  etc.,  in  the  year  184.3,  aggregating  $770,875.  Appropria- 
tion of  $15,000  interest  per  annum  on  $300,000  was  continued,  includ- 
ing the  fiscal  year  1863  and  part  of  1864,  making  six  and  two-thirds 
years,  and  amounting  to  $100,000.  The  total  value  of  the  above  named 
interest  and  annuities  for  twenty  years  and  the  $15,000  interest  for 
six  and  two-thirds  years  more  is  $875,000.  The  total  amount  appro- 
priated for  the  period  stated  was  $870,875,  leaving  a  balance  of  $4,125 
apparently  due.  An  appropriati(m  of  $42,841.47  was  made. by  the  act 
of  March  3,  1857  (11  Statutes,  183),  to  restore  'the  legitimate  balance 
found  due  the  Medawakanton  and  Wahpakoota  Sioux,  under  treaties 
of  1830  and  1837,  for  moneys  heretofore  carried  to  the  surplus  fund." 
This  appropriation  also  covers  the  aforesaid  apparent  shortage  of  $4,125, 
as  per  letters  of  the  Commissioner  of  Indian  Affairs,  dated  April  8, 
and  May  27, 1856,  to  the  Secretary  of  the  Interior.  (Indian  Office  files, 
Report  Book  No.  9,  pp.  277  and  322).  All  of  these  funds  were  faith- 
fully expended  for  the  benefit  of  the  Indians,  prior  to  July  1,  1862, 
excepting  the  last  appropriated  installment  of  $15,000  interest,  pro- 
vided for  the  fiscal  year  1863,  which  was  subsequently  disbursed  under 
the  provisions  of  the  forfeiture  act  of  1863.  (a) 

TREATY  OP  AUGUST  6,  1851  (10  STATUTES,  954). 

By  article  2,  the  Medawakantons  and  Wahpakootas  (and  the  Sisse- 
tons  and  Wahpetons  also,  by  their  treaty  of  July  23, 1851),  "cede  and 
relinquish  all  their  lauds  and  all  right,  title,  and  claim  to  any  lands 
whatever,  in  the  Territory  of  Minnesota,  or  in  the  State  of  Iowa."  (h) 

In  part  consideration  of  the  foregeing  cession,  the  United  States  set 
apart  for  their  future  occupancy  and  home,  "  to  be  held  by  them  as 
Indian  lands  are  held,  a  traet  of  country  of  the  average  width  of  10 
miles  on  either  side  of  the  Minnesota  River,  and  bounded  on  the  west 
by  the  Tchaytambay  and  Yellow  Medicine  rivers,  and  on  the  east  by 
the  Little  liock  River,  and  a  line  running  due  south  from  its  mouth  to 
the  Waraju  River''  (art.  3).  (b) 

In  further  and  full  consideration  of  said  cession  (art.  4),  the  United 
States  agreed  to  pay  them  $1,410,000,  at  the  several  times,  and  in  the 
manner  and  for  the  following  purposes: 

First.  Two  hundred  and  twenty  thousand  dollars  to  the  chiefs  of  said 
bands,  to  enable  them  to  settle  their  afiairs  and  comply  with  their 
present  just  engagements,  and  to  remove  themselves  to  the  country  set 

a  See  statemeDt  No.  2. 
h  See  map,  diagram  6. 
b  See  map,  diagrams  9  and  10, 
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apart  for  them  by  the  third  article  of  the  treaty  witoont  farther  cost 
or  ex])eii8e  to  the  United  States,  and  to  sabsist  themselves  for  the  first 
year  after  removal,  also  without  further  cost  or  exx>enBe  on  the  part  of 
the  United  States. 

Second.  Thirty  thousand  dollars  for  the  establisliinent  of  manual 
labor  schools,  erection  of  mills  and  blacksmith  shops,  opening  farms, 
fencing,  and  breaking  land,  and  for  other  beneficial  purposes. 

The  balance  of  the  aforesaid  $1,410,000  ($1,160,000)  was  to  remaia 
in  trust  with  the  United  States,  and  5  per  cent  interest  thereon  jiaid 
annually  for  the  period  of  fifty  years,  commencing  July  1, 1852,  "which 
shall  be  in  full  payment  of  said  balance,  principal  and  interest,"  to  be 
applied  as  follows: 

Third.  Twelve  thousand  dollars  for  a  general  improvement  and  agri- 
cultural fund. 

Fourth.  Six  thousand  dollars  for  edacational  purposes. 

Fifth.  Ten  thousand  dollars  for  purchase  of  goods  and  provisions. 

Sixth.  Thirty  thousand  dollars  for  money  annuity. 

These  payments  aggregated  $58,000  per  annum. 

A  payment  of  $150,000  was  provided  by  the  eighth  article  of  the 
treaty,  to  be  made  to  the  half-breeds  who  failed  and  refused  to  avail 
themselves  of  the  provisions  for  their  benefit  in  the  ninth  and  tenth 
articles  of  the  treaty  of  July  15, 1830,  to  be  in  lieu  of  the  tracts  of  land 
then  set  apart  for  them. 

This  article  of  the  treaty  was  stricken  out  by  the  Senate  on  June  23, 
1852,  when  before  that  body  for  ratification. 

Article  3  was  also  stricken  out  at  the  same  time,  and  in  lieu  of  the 
lands  set  apart  by  that  article  for  the  occupancy  and  home  of  the 
Indians  a  stipulation  was  inserted  to  pay  them  at  the  rate  of  10  cents 
-per  acre  for  the  lands  included  in  that  reservation,  and,  farther,  the 
President  was  authorized  "to  cause  to  be  set  apart  by  appropriate  land- 
marks and  boundaries  such  tracts  of  country  without  the  limits  of  the 
cession  made  by  the  first  article  of  the  treaty  as  may  be  satisfactory  for 
their  future  occupancy  and  home.'' 

The  tract  set  apart  by  the  third  article  of  the  treaty  contained  690,000 
acres.  Appropriation  to  pay  therefor,  at  the  rate  of  10  cents  per  acre, 
amounting  to  $69,000,  was  made  by  the  act  of  August  30, 1852  (10  Stat- 
utes, 52).  This  sum  was  added  to  the  principal  of  $I,16(),000  originally 
provided  by  the  treaty,  thus  producing  an  increased  income  of  $3,450, 
making  the  total  annual  income  $61,450. 

Beginning  with  the  act  last  above  noted,  appropriations  were  annually 
made  up  to  the  fiscal  year  1863  (by  the  act  of  July  11, 1862, 12  Statutes, 
522),  including  two  installments  appropriated  in  the  year  1854,  making 
twelve  installments  in  all,  aggregating  $737,400. 

The  sum  of  $250,000  for  payment  to  chiefs  and  for  manuaMabor 
schools,  etc.,  was  also  appropriated  by  the  act  of  1852. 

The  rebellion  of  these  and  other  bands  of  Sioux,  beginning  on  August 
18, 1862,  known  as  the  "New  Ulm  massacre,"  prevented  further  pay- 
ments of  annuities.  The  Indians  left  their  reservations  and  scattered 
to  the  north  and  west.  Many  of  them  were  made  prisoners  by  tlie 
military  forces  of  the  Government  and  confined  at  various  places,  prin- 
cipally at  Davenport,  Iowa,  and  no  further  expenditures  for  their  care 
or  support  were  made  until  arrangements  had  been  completed  for  col 
lecting  and  removing  them  to  the  Crow  Creek  Reservation  {a)  on  the 
Missouri  River,  under  the  provisions  of  section  1  of  the  act  of  March  3, 
1863  (12  Statutes,  819),  an  act  for  the  removal  of  the  "Sisseton,  Wah- 

a  See  map,  diagram  11. 
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peton,  Medawakanton,  and  Wahpakoota  bands  of  Sionx  or  Dakota 
Indians." 

At  the  date  of  the  outbreak  in  1862  there  remained  to  the  credit  of 
the  Medawakantons  and  Wahpakootas,  on  the  books  of  the  Indian 
Ofiice,  as  shown  by  an  examination  thereof,  balances  amounting  to 
$53,GG2.70,  and  $29,786.50  was  at  that  date  in  the  hands  of  the  super- 
intendent of  Indian  affairs,  which  was  subsequently  refunded  by  him 
and  credited  to  them,  making  a  total  of  $83,449.20  to  their  credit. 

The  forfeiture  act  of  1863,  before  cited,  provided  for  the  use  of  two- 
thirds  of  the  balance  remaining  unexpended  of  annuities  due  and  pay- 
able to  the  four  bands  for  the  '<  present"  fiscal  year  (1863),  not  exceeding 
$100,000,  and  appropriated  a  further  sum  $100,000,  being  two  thirds  of 
the  annuity  becoming  due  and  payable  to  them  during  the  next  fiscal  year 
(1864),  to  be  apportioned  '^  among  the  heads  of  families,  or  in  ease  of 
their  decease,  among  the  surviving  members  of  families  of  the  State 
of  Minnesota  Who  suffered  damage  by  the  depredations"  of  the  four 
bands  named  in  the  rebellion  referred  to. 

A  commission  was  also  provided  by  the  same  act  to  distribute  the 
aforesaid  sums,  and  authority  granted  to  use  $10,000  out  of  the  annui- 
ties of  the  four  bands  to  pay  the  expenses  of  the  commission  in  pex^- 
forming  their  duties. 

As  before  indicated,  there  was  a  balance  of  $83,449.20  to  the  credit 
of  the  Medawakantons  and  Wahpakootas,  to  which  should  be  added 
one-half  of  the  advance  appropriation  of  $100,000,  making  $133,449.li0 
available  funds  to  their  credit,  subject  to  a  charge  of  $105,000,  being 
one- half  of  the  $210,000  to  be  paid  for  damages  and  for  expenses  of 
distribution  under  the  provisions  of  the  act  of  1863,  leaving  $28,  (49.20, 
which  was  subsequently  disbursed  in  the  payment  of  indebtedness 
incurred  for  goods,  supplies,  and  materials  furnished  for  the  use  of  the 
Indians  prior  to  the  outbreak,  and  for  the  salaries  of  the  agency  and 
school  employees  prior  and  subsequent  thereto. 

Thus,  as  has  been  shown,  $250,000  for  special  purposes,  and  twelve 
installments  of  $61,450  each,  and  two-thirds  (or,  say,  $40,000)  of  the 
installment  for  the  fiscal  year  1864  (including  for  the  same  time  two- 
thirds  of  the  annual  interest  of  $15,000  arising  under  the  treaty  of 
1837),  aggregating  $777,400,  in  all  $1,027,400  (a),  were  appropriated  and 
expended  under  the  provisions  of  the  treaty  and  the  act  of  1803,  leav- 
ing unappropriated  thirty-eight  similar  installments  (less  the  afore- 
mentioned $40,000)  aggregating  $2,295,100 — the  two  sums  of  the 
appropriated  and  unappropriat^  installments — making  the  amonn- 
($3,072,500)  agreed  to  be  paid  during  the  fifty  years  provided  by  the 
treaty. 

It  is  now  ascertained  that  but  $89,779.76  of  funds  due  the  Medawa- 
kantons and  Wahpakootas,  and  that  $120,220.24  of  those  belonging  to 
the  Sissetons  and  Wahpetons,  were  placed  at  the  disposal  of  the  com- 
missioners appointed  to  pay  damages  sustained  by  the  sufferers  of  the 
Indian  outbreak  in  1862,  in  the  execution  of  their  duties  under  pro- 
visions of  the  act  of  1863. 

Believing  that  it  was  the  intention  of  Congress  that  the  Medawa- 
kanton  and  Wahpakootas  and  the  Sissetons  and  Wahpetons  should  be 
held  equally  liable  for  the  depredations  committed  by  them,  and  that 
each  branch  should  pay  an  equal  share  of  the  damages,  it  is  clear  that 
each  of  the  branches  should  have  been  charged  with  $105,000  (being 
one-half  of  the  sum  specified  by  the  act  of  1863),  and  whereas  it  appears 

a  See  Btatement  No.  3. 
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that  the  two  former  bands  were  charged  with  a  sum  $15,220.24  smaner 
than  their  proportion,  it  seems  that  they  should  now  be  charged  with 
that  ditt'erence,  the  other  bands  having  been  credited  with  that  sum  in 
a  report  upon  their  att'airs,  also  made  by  the  Department. 

TREATY  OF  JUNE  19,  1858  (12  STATUTES,  1031). 

Article  2  of  this  treaty  provided  that  a  part  of  the  lands  described 
in  the  origiual  third  article  of  the  treaty  of  1851,  which  were  subse- 
qaently  confirmed  to  the  Indians  by  the  act  of  July  31,  1854  (10 
Statutes,  326),  as  a  permanent  reservation  (the  Indians  having  been 
permitted  to  remain  thereon  and  occupy  the  same  (a)  and  not  required 
to  remove  to  other  lands,  as  provided  by  the  amendments  to  the  treaty 
of  1851),  were  ceded  to  the  United  States,  leaving  to  the  Senate  of  the 
United  States  the  question  whether  tbey  should  be  allowed  a  specific 
sum  of  money  therefor,  and  if  so,  how  much ;  or  whether  the  same 
should  be  sold  for  their  benefit,  tbey  to  receive  the  proceeds  of  the 
sale  after  deducting  the  expenses  attendant  thereon.  (()) 

The  Senate,  by  resolution  dated  June  27, 1860,  determined  that  the 
Indians  "  be  allowed  the  sum  of  thirty  cents  per  acre  for  the  lands  con- 
tained in  that  portion  thereof  (the  reservation]  lying  on  the  north  side 
of  the  Minnesota  lliver,  exclusive  of  the  cost  of  survey  and  sale,  or 
any  contingent  expense  that  may  accrue  whatever,  which  by  the 
treaties  of  June,  1858,  they  have'  relinquished  and  given  up  to  the 
United  States"  (12  Statutes,  1042). 

The  lands  contained  in  the  aforesaid  cession  were  subsequently  ascer- 
tained to  contain  320,000  arTCS,  the  value  thereof,  at  oO  cents  per  acre, 
being  $96,000.  An  appropriation  of  that  sum  in  payment  was  made 
by  the  act  of  March  2, 1861  (12  Statutes,  237).  (c) 

Provision  was  made  by  article  3  for  the  payment,  out  of  the  proceeds 
of  the  above  named  tract  of  laud,  of  such  sum  or  sums  as  might  be  found 
necessary  and  proper  to  satisfy  the  just  debts  and  obligations  of  the 
Indians,  and  to  provide  goods  to  be  taken  by  the  chiefs  and  head  men 
to  the  tribesmen  on  their  return.  (This  treaty  was  made  in  the  city  of 
Washington.) 

A  portion  of  the  ^^  debts  and  obligations  ^  in  question  was  paid  out  of 
this  fund,  and  the  balance  out  of  a  fund  provided  by  the  act  approved 
May  16, 1874  (18  Statutes,  47),  which  appropriated  $70,000  to  pay 

tho  creditors  of  the  Upper  and  Lower  bands  of  Sioux  Indians,  arising  under  the 
treaty  of  June  nineteenth,  eighteen  hundred  and  fifty-eight,  between  said  bands  of 
Indians  and  the  United  States,  and  from  the  diversion  by  the  United  States  of  the 
funds  and  assets  of  said  Indians  in  their  control  and  possession  applicable  to  that 
purpose, 

doubtless  referring  to  the  confiscated  annuities  arising  under  the  treaty 
of  1851. 

'^  Debts  and  obligations"  of  the  Lower  bands  (Medawakantons  and 
Wahpakootas),  including  the  expenses  of  payment,  amounting  to 
$42,086.93,  were  paid  out  of  the  fund  provided  by  the  act  of  1874.  This 
amount  appears  to  be  a  proper  charge  against  the  Indians  in  any  future 
adjustment  of  their  account. 

This  comprises  all  the  financial  transactions  of  these  bands  up  to  the 
date  of  their  rebellion  against  the  authority  of  the  Government.   After 

a  See  map,  diagrams  9  and  10. 
b  See  map,  diagram  10. 
e  See  statement  No.  4* 
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their  subjngation  and  the  collection  of  a  portion  of  their  memberRhip 
on  the  Crow  Creek  Reservation  (a),  in  1863  and  subsequent  years,  where 
they  remained  until  some  time  in  1866,  they,  with  a  portion  of  the  Sis- 
seton  and  Wahpeton  bands,  were  supported  by  direct  appropriations 
made  by  Congress,  until  their  removal  to  the  Niobrara  or  Santee  Res- 
ervation (b)  in  the  State  of  Nebraska,  on  which  reservation  they  have 
since  remained  and  been  known  as  the  Santee  Sioux  or  Santees.  This 
reservation  comprises  72,914.46  acres. 

Appropriations  for  the  removal,  location,  and  support  of  the  four 
bands,  and  for  damages  caused  by  their  outbreak,  were  made  from 
time  to  time,  between  March  3, 1863,  and  March  3, 1885,  aggregating 
$1,849,660.01,  of  which  $1,778,709.48  was  expended  in  the  payment  of 
such  expenses,  and  the  balance,  $70,950.63,  returned  to  the  Treasury,  (c) 

These  expenditures  became  necessary  because  of  the  concerted  and 
united  action  of  the  four  bands.  No  diftereiice  in  degree  of  liability  for 
the  acts  committed  by  them  has  ever  been  recognized,  and  it  would 
appear  that  each  branch  is  liable  for  its  proportion — $889,354.74. 

Other  appropriations  were  made  for  their  support  after  their  removal 
to  Nebraska,  aggregating  $50,000  (d),  of  which  $46,300.05  was  expended 
for  that  purpovse,  and  $3,(i99.95  carried  to  the  surplus  fund.  An  appro- 
priation of  $15,000  (d)  was  also  made  to  pay  damages  sustained  by  citi- 
zens of  Nebraska,  because  of  locating  the  Santees  on  their  lands, 
$11,612.93  thereof  being  expended  in  the  payment  of  said  damages,  and 
$3,387.07  was  also  carried  to  the  suq^lus  fund. 

The  sd-called  forfeiture  or  confiscation  act  of  February  16, 1863,  so 
far  as  it  afitected  the  landed  interests)  of  these  bands,  had  such  force  or 
effect  only  in  theory,  as  the  lands  in  Minnesota  belonging  to  them  were 
subsequently  sold  by  authority  of  Congress,  and  the  proceeds  devoted 
to  their  use. 

SIOUX  RESERVATIONS  IN  MINNESOTA  AND  DAKOTA, 
(Act  of  March  3,  1863,  12  Statutes,  819.) 

By  this  act  Congress  authorized  the  sale  of  the  reservations  in  Min- 
nesota and  Dakota  belonging  to  the  four  bands,  and  the  use  of  the 
proceeds  for  the  benefit  of  the  Indians  in  their  new  homes,  in  estab- 
lishing them  in  agricultural  pursuits,  (e) 

A  survey  of  these  reservations  was  made  in  1865,  by  which  it  appears 
that  there  were  721,172.65  acres—606,065.05  in  Minnesota  and  116,107.60 
in  Dakota— and  the  apprai^ed  valuation  thereof  was  $941,218.31.  It 
was  subsequently  ascertained  that  the  survey  in  Dakota  was  incorrect, 
and  another  was  made  in  1882,  by  which  it  was  ascertained  that  the 
area  was  131,018.98  acres;  but  tliese  lands  were  not  reappraised.  The 
books  of  the  General  Land  Office  indicate  that  sales  have  been  made 
under  the  original  survey. 

Sales  have  been  made  amounting  to  $944,810.78,  including  interest 
on  deferred  payments,  and  $934,415.61  have  been  expended,  leaving  a 
balance  of  $10,395.17  on  hand.  (/) 

The  first  proceeds  were  received  in  1865,  and  from  that  date  up  to 
July  15, 1870,  the  sums  so  received  were  credited  to  the  Indians  on  the 
books  of  the  Indian  Office  under  one  general  title,  and  expended  jointly 

a  See  map,  diagram  11.  d  See  statement  No.  6. 

h  See  map.  diagram  15.  eSee  map,  diagram  9. 

0  See  statement  No.  5.  /See  statement  No.  7. 
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for  the  benefit  of  the  Santees  and  the  Sissetons  and  Wahpetons.    By 
section  7  of  the  act  of  that  date  (16  Statutes,  ^1)  it  was  provided— 

Tliat  the  act  approved  March  three,  eighteen  handred  and  eixty-three,  entitled 
"An  act  for  .the  removal  of  the  Siaseton,  Wabpeton,  Medawakanton,  and  Wahpa- 
koota  bands  of  Sionz  or  Dakota  Indians,  and  for  the  disposition  of  their  lands  in 
Minnesota  and  Dakota/'  be  so  amended  as  to  make  the  proceeds  of  the  sale  of  the 
reservations  in  said  act  ordered  to  be  sold  applicable  alike  to  all  the  reservations 
npon  which  Medawakanton,  and  Wahpakoota  and  Sisseton  and  Wahpeton  have 
been  or  may  hereafter  be  located. 

And— 

Sec.  8.  That  said  proceeds  shall  be  distributed  and  paid  eqnitablv  to  the  said 
Indians  in  proportion  to  their  nnmbers  *  •  *  :  Providedt  That  tnia  provision 
shall  apply  only  to  the  funds  to  be  hereafter  distributed. 

In  accordance  with  the  provisions  of  the  act  jnst  cited,  on  that  date 
the  acconnt  was  divided  between  the  Santees  and  the  Sissetons  and 
Wahpetons  at  the  Lake  Traverse  and  Devil's  Lake  reservations,  pro- 
portioned according  to  the  number  of  Indians  comprising  the  two 
branches;  and  on  July  1, 1871,  the  account  of  the  Sissetons  and  the 
Wahpetons  was  divided  into  two  parts,  one  each  for  those  at  the  Lake 
Traverse  and  the  Devil's  Lake  reservation. 

The  expenditures  from  this  fund  to  July  15, 1870,  were  $206,753.66, 
jointly  for  the  benefit  of  the  four  bauds.  Between  that  date  and  July 
1,  1871,  $19,159.19  were  expended  for  the  Sissetons  and  Wahpetons  ou 
their  two  reservations,  and  since  then  $293,033.64  for  those  ou  the  Lake 
Traverse  Eeservation,  and  $195,979.98  for  those  on  the  Devil's  Lake, 
while  $219,489.14  have  been  expended  since  July  15, 1870,  for  the  Santee 
Sioux  in  Nebraska. 

The  division  of  funds  in  1870  was  on  the  basis  of  0.6766  per  centum 
for  those  on  the  Lake  Traverse  and  Devil's  Lake  reservations,  and 
0.3234  per  centum  for  the  Santees.  The  division  in  1871  was  on  the 
basis  of  0.3438  per  ceutum  for  the  latter;  0.4534  for  those  at  the  Lake 
Traverse,  and  0.2328  for  those  at  Devil's  Lake.  All  proceeds  received 
after  July  1, 1872,  were  distributed  on  the  basis  of  three-sevenths  for 
the  Lake  Traverse  Indians,  and  two  sevenths  each  for  the  Santees  and 
those  at  DeviFs  Lake — it  being  estimated  that  there  were  1,500  of  the 
former  and  1,000  each  of  the  two  latter,  3,500  in  all.  These  proportions 
have  since  been  maintained  in  dividing  the  proceeds  of  these  lauds. 

The  preceding  concludes  the  history  of  the  financial  and  landed  oi)er- 
atious  of  the  Medawakauton  and  Wahpakoota  or  Santee  bands  of 
Sioux,  under  the  treaties  made  with  them  as  sepaAite  and  distinct 
organizations,  or  as  a  part  of  the  Sioux  of  the  Mississippi,  and  brings 
their  matters  down  to  a  period  when  their. interests  were  merged  with 
those  of  the  great  Sioux  Nation. 

TREATY  OF  APRIL  19.  1868  (15  STATUTES.  635). 

This  was  a  treaty  of  amity  between  the  United  States  and  several 
bands  of  Sioux  Indians  in  Dakota  and  Wyoming  Territories  known  as 
Sioux  of  the  plains  or  Dakota  and  the  Santee  Sioux  of  Nebraska, 
whereby  the  United  States  agreed  that  a  certain  district  of  country, 
described  in  article  2,  should  be  set  apart  for  the  absolute  and  uudis- 
turbed  use  and  occupation  of  the  Indians  named  therein.  It  was  further 
agreed  (art.  10)  that  certain  articles  of  clothing  for  males  and  females 
within  certain  prescribed  ages  should  be  provided  annually  for  thirty 
3'ears,  also  a  certain  specified  sum  i)er  capita  for  each  person  entitleii 
to  the  beneficial  effects  of  the  treaty  while  such  persons  roam  and  hunt, 
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and  a  ceTtain  other  speeified  sum  per  capita  for  persons  engaged  in 
fanning,  to  be  used  by  the  Secretary  of  the  Interior  in  the  purchase  of 
such  articles  as  the  condition  and  necessities  of  the  Indians  might  indi- 
cate to  be  proper;  dour  and  meat  were  also  to  be  provided  for  a  period 
of  (bur  years  for  each  person  who  should  remove  to  and  settle  upon  the 
reservation  set  apart  by  the  provisions  of  article  2.  Other  provisions 
for  the  welfare  and  benefit  of  the  Indian  parties  were  incorporated  in 
the  treaty,  but  no  8pe<nal  provisions  for  the  Santees  appear  therein,  and 
DO  lauds  were  ceded  to  the  United  states. 

The  various  articles  provided  by  article  10  to  be  furnished  the  Indians 
named  were  to 


In  lien  of  all  sums  of  money  or  otiior  annnities  provided  to  be  paid  to  the  lodians 
herein  named,  under  any  treaty  or  treaties  heretofore  nuide. 

And  by  article  17  it  was  further  agreed : 

It  is  hereby  expressly  understood  and  agreed  by  and  between  the  respective  parties 
to  this  treaty  that  the  execution  of  this  treaty  and  its  ratilication  by  the  United 
States  Senate  shall  have  the  effect  and  shall  beconstrned  asabrogatinn^and^nnulliug 
all  treaties  and  agreements  heretofore  entered  into  between  the  respective  parties 
hereto,  so  far  as  such  treaties  and  agreements  obligate  the  United  States  to  turnish 
and  provide  money,  clothing,  or  other  articles  of  property  to  such  Indians  or  bands 
of  Indians  as  become  parties  to  this  treaty,  but  no  further. 

This  treaty  was  signed  by  the  Santees  and  nine  other  bands  of  Sioux 
and  the  Arapahoes. 

It  will  be  observed  that  the  stipulation  providing  for  limited  rations 
orsubsistencecontinuedfor  a  period  of  only  four  years.  After  the  expira- 
tion of  this  period,  subsistence,  consisting  of  a  more  generous  ration, 
was  annually  provided  for  by  Congress  as  a  gratuity,  until  the  agree- 
ment of  1877,  which  provided  a  stipulated  ration. 

AGREEMENT  OF  FEBRUARY  28,  1877  (19  STATUTES,  254). 

This  agreement  was  concluded  with  practically  the  same  bands  of 
Sioux  Indians  and  the  Northern  Gheyennes  and  Arapahoes,  and  pro- 
vided for  new  western  boundaries  for  their  reservation,  within  the 
limits  of  the  original  reservation,  east  of  the  western  line  established 
by  tlie  treaty  of  1868.    (This  was  known  as  the  Black  Hills  cession.) 

In  consideration  of  this  cession,  it  was  agreed  (art.  5)  that  the  United 
States  should  provide  the  said  Indians  with  rations,  prescribed  by  the 
agreement,  to  be  continued  until  they  are  able  "  to  support  themselves,'* 
and,  by  article  8,  the  provisions  of  the  treaty  of  1868  not  modified  by 
this  agreement  were  continued  in  full  force. 

ACT  OP  MARCH  2,  1889  (25  STATUTES,  888). 

By  this  act  separate  reservations  were  set  apart  for  the  several  bands 
residing  within  the  limits  of  the  Great  Sioux  Reservation,  and  provision 
was  made  (sec.  21)  that  all  lands  outside  of  the  separate  reservations 
described  in  the  act  should  be  restored  to  the  public  domain,  with  cer- 
tain exceptions,  noted  therein,  of  tracts  set  apart  for  public  parks. 

In  consideration  of  this  cession  a  permanent  fund  of  $3,000,000  was 
created  (sec.  17),  one-half  of  the  interest  on  which,  at  6  per  cent,  was 
to  be  devoted  to  the  promotion  of  industrial  and  other  education  among 
the  Indians  of  the  several  reservations,  and  the  other  half  in  such  man- 
ner and  for  such  purposes,  including  reasonable  cash  payments  p^ 
capita,  as  shall  contribute  to  their  advancement  and  self-support. 
The  proportion  of  this  fund   belonging  to  the  Santees  and  Flan- 
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dreans  in  $180,317.62,  (a)  the  annnal  interest  thereon  being  $9,015.88, 
which  is  subject  to  application  as  above  indicated. 

The  San  tee  and  Flandreau  Sionx  were  especially  mentioned  as  beoe- 
iiciaries  in  these  provisions.  Those  members  of  the  Santee  Sioax  who 
liarl  not  already  taken  allotments  on  their  reservation  in  the  State  of 
Nebraska  (6),  were  declared  to  be  entitled  and  authorized  to  take  allot- 
ments on  that  reservation  (sec.  7),  and  all  allotments  theretofore  taken 
by  them  were  ratified  and  confirmed,  and  they  were  declared  to  ^^be 
entitled  to  all  other  benefits  under  this  act  in  the  same  manner  and 
with  the  same  conditions  as  if  they  were  residents  upon  the  said  Sioux 
Eeservation,  receiving  rations  at  one  of  the  agencies"  named  in  the  act; 
and  each  member  of  the  Flandreau  Sioux  was  authorized  to  take  allot- 
ments on  the  Great  Sioux  Reservation,  or  in  lieu  thereof  was  to  be  paid 
at  the  rate  of  $1  per  acre  for  the  land  to  which  they  wonld  be  entitled, 
and  they  were  also  declared  to  be  entitled,  in  all  other  respects,  to  the 
benefits  of  the  act,  the  same  as  if  receiving  rations  and  annnities  at 
one  of  the  aforesaid  agencies. 

Section  17  further  provided: 

That  each  head  of  family  or  single  person  over  the  age  of  eighteen  years  who 
shall  have  or  may  hereafter  take  his  or  her  allotment  of  htnd  in  severalty  shall  be 
provided  with  two  milch  cows,  one  pair  of  oxen  with  yoke  and  chain,  or  two  marei 
and  one  set  of  harness  in  lieu  of  said  oxen,  yoke,  and  chain,  •  •  •  and  they 
shall  also  receive  one  plow,  one  wagon,  one  harrow,  one  hoe,  one  axe,  and  one  pitch- 
fork,    •    «    *    and  also  fifty  dollars  in  cash. 

The  provisions  of  the  treaty  of  1868  and  agreement  of  1877  not  in 
conflict  with  the  provisions  of  this  act  were  continued  in  fall  force 
(sec.  19). 

Tliere  appeared  to  be  doubt  as  to  the  right  of  the  Santee  and  Flan- 
dreau Sioux  to  participate  in  the  benefits  provided  by  section  17  of  the 
act,  but  these  benefits  were  confirmed  to  them  by  the  act  of  June  10, 
1896  (29  Statutes,  334),  which  authorized  the  value  of  the  articles  pre- 
scribed by  said  section  17  to  be  commuted  and  converted  into  money,  or 
so  much  thereof  as  might  be  deemed  advisable  by  the  Secretary  of  the 
Interior,  to  be  paid  to  said  Indians — the  payment  to  ^'be  held  to  be  a 
liquidation  of  the  obligations  of  the  United  States  to  said  Indians  under 
that  portion  of  said  section  17,  so  far  as  the  articles  of  personal  propery 
therein  named  are  concerned." 

The  Indians  known  as  Flandreau  Sioux  are  San  tees.  In  March,  1869, 
about  twenty-five  families  of  the  latter,  including  four  chiefs,  became 
possessed  of  the  idea  that  as  citizens  they  could  make  more  rapid 
advancement  in  civilization,  and  voluntarily  dissolved  their  relations 
with  the  tribe  and  located  on  the  Big  Sioux  River,  in  Moody  County, 
Dakota,  selected  homesteads,  and  have  remained  there  ever  since. 

Excepting  the  expenditures  for  their  benefit  from  funds  appropriated 
for  them  in  1870,  and  from  funds  arising  from  their  proportion  of  the 
proceeds  of  their  reservation  in  Minnesota,  {c)  sold  under  the  provisions 
of  the  act  of  1863,  the  Santees  and  Flandreaus  have,  since  1869,  been 
maintained  and  provided  for  under  the  provisions  of  the  treaty  of  1868, 
the  agreement  of  1877,  and  the  act  of  1889. 

The  expenditures  for  them  since  the  beginning  of  the  fiscal  year  1871 
(July  1,  1870)  amount  to  $2,073,838.13  (d),  of  which  the  Government  has 
provided  $1,818,995.75  by  direct  appropriations  for  their  benefit  and 
for  the  Sioux  of  different  tribes,  and  $254,842.38  from  the  proceeds  of 
their  reservations  and  from  their  proportion  of  the  interest  on  the 

* -  -  -       -  —      -  -  —  •  ^  u,^ ^^ 

a  See  statement  No.  8.  o  See  map^  diagram  9. 

b  See  map,  dia^^m  15.  d  See  statement  No.  9. 
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^^Sioax  fund"  have  been  used  daring  that  period,  making  an  average 
annual  expenditure  of  $67,370.21  during  that  time,  twenty-seven  years, 
from  funds  provided  by  the  Government.  Of  the  total  amount  expended 
$1,771,618.90  have  been  for  the  Santees  proper  and  $302,219.23  for  the 
Flaiidreaus.  The  latter  received  money  in  lieu  of  land  (act  of  August 
19, 1890,  26  Statutes,  349),  as  did  some  of  the  Santees  who  were  unable 
to  select  lands  on  their  reservation  (acts  of  January  19, 1891,  26  Stat- 
utes, 720,  and  July  13, 1892,  27  Statutes,  145). 

SUBSISTENCE  SUPPLIES. 

The  value  of  the  subsistence  furnished  the  Santees  since  their  loca- 
tion  on  the  reservation  in  Nebraska  is  $560,953.44,  which  includes  also 
the  value  of  subsistence  furnished  the  Flandreans  since  their  separation 
from  the  main  body.  Inasmuch  as  the  Santees  and  the  Sissetons  and 
Wahpetons  were  provided  for  as  a  whole  while  on  the  Crow  Greek 
Eeservation,  in  Dakota,  from  some  time  in  1863  to  their  separation  in 
1866,  and  the  removal  of  the  former  to  Nebraska,  it  is  impracticable  to 
state  definitely  the  value  of  the  subsistence  furnished  either  branch 
during  that  period. 

UNPAID  ANNUITIES. 

The  amount  of  unpaid  annuities  under  the  treaties  of  1830  and  1837, 
including  $300,000  in  principal  under  the  treaty  of  1837,  confiscated  by 
the  act  of  February  16, 1863,  is  $3,052,792.83.  (a) 

MBDAWAKANTONS  IN  MINNESOTA. 

A  few  members  of  this  band,  numbering  twenty-three  families  in 
1887,  who  were  parties  to  the  treaty  of  1851,  and  who  were  reputed  to 
be  friendly  to  the  whites  during  the  war  period  of  1862,  and  became 
scattered  over  the  State  of  Minnesota,  and  never  thereafter  settled 
upon  any  reservation,  have  received  aid  from  the  Government,  begin- 
ning in  1884,  to  the  extent  of  $70,739.66.  (&) 

This  amount  has  been  expended  in  small  per  capita  payments  to 
them  and  in  the  purchase  of  land  in  Minnesota,  upon  which  they  have 
located,  and  for  agricultural  implements,  seeds,  cattle  and  horses,  and 
small  quantities  of  food  and  clothing  when  necessary.  An  available 
balance  of  $2,500  of  the  appropriation  for  their  benefit  for  the  fiscal 
year  1898  remains  on  the  books  of  the  Indian  Office.  It  is  presumed 
that  this  sum  will  be  needed  for  per  capita  payments  to  them,  and  will 
make  the  total  expenditure  for  their  benefit  $73,239.66. 

From  a  review  of  the  several  treaties  with  the  Medawakantons  and 
the  Wahpakootas  it  appears  that  no  cessions  were  made  by  the  treaty 
of  1825. 

By  the  treaty  of  1830  these  bands,  with  the  Sissetons  and  Wahpe- 
tons and  other  tribes,  ceded  all  their  right  and  title  to  the  tract  of  land 
described  in  article  1,  (c)  and  by  article  3  the  four  bands  ceded  a  tract 
20  miles  wide,  from  the  Mississippi  Eiver  to  the  Demoine  Eiver,  {d)  in 
consideration  of  an  annuity  of  $2,000  for  ten  years,  with  other  allow- 
ances specified  in  the  fourth,  fifth,  and  eighth  articles  of  the  treaty. 
A  tract  was  also  set  apart  for  the  half-breed  brethren  of  the  four 
bands,  article  9,  {e)  and  by  article  10  (/)  still  another  tract  for  the  half- 
breeds  of  the  other  tribes,  parties  to  the  treaty.    The  four  bands  of 

a  See  ntatement  No.  11.  d  See  map,  diagram  2. 

h  See  statement  No.  12.  e  See  map,  diagram  3. 

6 See  map,  diagrams  lA,  IB,  IC.  /See  map,  diagram  4. 
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fiionz  bad  no  interest  in  any  of  the  lands  ceded  by  article  1,  except  i& 
those  embraced  within  diagram  IB,  shown  on  the  map.  AH  of  tbeae 
agreements  were  faithfully  faltiUed  by  the  United  States. 

The  Upper  Medawakantons  and  Wahpakootas  and  the  Sissetous,  by 
the  treaty  of  1836,  ceded  all  their  interest,  "of  whatsoever  nature,''  in 
the  lands  lying  between  the  State  of  Missouri  and  the  Missouri  River  (a) 
by  this  treaty,  confirming  to  the  United  States  all  their  right  and  inter- 
est to  the  lauds  ceded  by  the  treaty  of  1830. 

The  Medawakauton  band  alone,  by  the  treaty  of  1837,  ceded  all  their 
land  east  of  the  Mississippi  River  and  all  their  islands  in  that  river,  {h) 

By  the  treaty  of  1851  (art.  2)  the  Medawakantons  and  Wahpakootas 
ceded  and  relinquished,  jointly  with  the  Sissetous  and  Wahpetons,  all 
their  lands  and  all  their  right,  title,  and  claim  to  any  lands  whatever  ii 
the  Territory  of  Minnesota  and  in  the  State  of  Iowa,  (c)  reserving,  how- 
ever, a  certain  tract  described  in  article  3  for  their  future  oceapancj 
and  home;  {d)  but  this  article  of  the  treaty  was  rejected  by  the  Senate 
and  an  amendment  inserted  by  that  body,  agreeing  to  pay  the  Indians 
at  the  rate  of  10  cents  per  acre  for  the  lauds  included  in  the  reservatioo 
provided  by  the  original  third  article,  and  further  providing  that  the 
President  should  cause  to  bei  set  apart,  by  appropriate  landmarks  and 
boundaries,  such  tracts  of  country  without  the  limits  of  the  cession  made 
iby  the  second  article  as  might  be  satisfactory  for  their  futnre  oceapaocy 
.«nd  home.  This  provision  of  the  treaty  was  never  fulfilled;  bntthie 
Indians  were  permitted  to  retain  the  lands  in  question,  and  snbsequentlj 
the  same  were  confirmed  to  them  as  a  permanent  reservation  by  the  act 
of  July  31, 1854. 

It  appears  that,  by  these  treaties,  the  Medawakantons  and  Wahpa- 
kootas had  disposed  of  all  the  lands  in  which  they  had  any  interest, 
excepting  in  the  tract  reserved  for  their  occui)ancy  and  home  by  the 
treaty  of  1851.  (d) 

This  view  of  the  case  seems  to  be  confirmed  by  the  treaty  of  Jmte  19, 
1858.  By  article  1  it  was  provided  that  so  much  of  that  part  of  tiM 
reservation  south  or  southwestwardly  of  the  Minnesota  River,  being  a 
part  (e)  of  the  land  described  in  the  third  article  of  the  treaty  of  1851, 
should  '^constitute  a  reservation  for  said  bands,"  and  should  be  sur- 
veyed and  allotted  in  severalty  to  those  entitled,  the  residue,  or  anal- 
lotted  portion,  to  be  held  in  common  by  them.  Article  2  cites  the  failure 
to  locate  them  upon  other  lands  <' without  the  limits  of  the  ce^ssion' 
made  by  article  2  of  the  treaty  of  1851  (as  per  Senate  amendment  to 
that  treaty),  and  provided  that  the  question  of  their  rights  should  be 
submitted  to  the  Senate,  and  also  as  to  what  compensation  should  '^be 
made  to  them  for  that  part  of  said  reservation  or  tract  of  land  lying 
on  the  north  side  of  the  Minnesota  River."(/)  (They  were  afterwards 
paid  at  the  rate  of  30  cents  per  acre  for  this  land  by  the  act  of  March  2, 
1862.) 

The  Government  had  permitted  them  to  remain  upon  these  lands, 
which  were  confirmed  to  them  both  by  the  act  of  July  31, 1854,  and  the 
treaty  of  1858,  not  requiring  them  to  move  to  other  lands  **  without  the 
limits  of  the  cession"  made  by  the  treaty  of  1851;  but  no  claim  was 
made  by  them,  or  mention  thereof,  in  the  treaty  oif  1858  to  any  otber 
lands  whatever. 

The  Indians  remained  upon  their  diminished  reservation  until  the 
outbreak  of  1862,  and  after  the  confiscation  of  their  annuities,  and  the 

a  See  map,  diagram  IC.  d  See  map,  diagrams  9  and  10. 

h  See  map,  diagram  5.  e  See  map,  diagram  9. 

oSee  map,  diagram  6.  /See  map,  diagram  10. 
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forfeiture  of  all  lands  and  the  rif^btfi  of  occupancy  therein  in  the  State 
of  Minnesota  were  collected  nnder  the  provisions  of  the  act  of  March  3, 
1863,  and  located  on  the  Grow  Creek  Beservation  in  Dakota,  (a)  where 
they  remained  until  their  final  location  in  the  State  of  Nebraska.  (6) 

No  interest  in  lands  was  acquired  under  the  provisions  of  the  treaty 
of  1868  or  the  agreement  of  1877. 

The  act  of  1889  authorized  the  Flandreau  Sioux  to  take  allotments 
on  the  Great  Sioux  Eeservation,  or  to.  be  paid  at  the  rate  of  $1  per 
acre  in  lieu  thereof  for  the  number  of  acres  to  which  they  would  be 
entitled.  Those  members  of  the  Santee  Sioux,  wlio  had  not  already 
taken  allotments  on  their  reservation  in  Nebraska,  were  authorized  to 
make  selections  on  that  reservation.  But  it  subsequeutly  appearing 
that  there  was  not  a  sufficient  quantity  of  unallotted  lands  on  that 
reservation  for  all  who  were  entitled,  the  money  value  of  the  lands 
they  were  entitled  to  was  paid  to  those  who  were  unable  to  secure 
them. 

The  consideration  paid  them  for  the  several  cessions  mentioned  in 
the  foregoing  treaties,  etc.,  appears  to  be: 

No  cessions  were  made  by  the  treaty  of  1825,  and  no  payments  were 
promised. 

For  those  by  the  treaties  of  1830  and  1836,  (c)  their  claims  or  interests 
being  of  nominal  value  and  of  doubtful  character,  only  nominal  annui- 
ties were  granted,(d}  and  a  reservation  was  set  apart  for  their  half  breed 
brethren. 

For  those  by  the  treaty  of  1837,(c)  they  were  to  receive  $15,000  per 
annum  forever,  and  an  annuity  of  $23,760  for  twenty  years,  together 
with  certain  cash  payments  amounting  to  $216,000,  in  all,  aggpregating 
$991,000  in  twenty  years,  and  $15,000  per  annum  thereafter.  The  pay- 
ment of  the  latter  sum  was  kept  up  for  six  and  two-thirds  years  more, 
making  $100,000  additional,  and  a  total  for  the  whole  period  of 
$1,091,000.(/) 

For  the  cessions  made  by  the  treaty  of  1861,(^)  they  were  to  receive 
$61,450  per  annum  for  fifty  years,  together  with  cash  payments  amount- 
ing to  $1^50,000,  the  whole  aggregating  $3,322,500.  It  has  been  shown 
that  $1,027,400  were  provided  by  Congress  and  expended  for  their 
benefit.  (^)  A  reservation  was  also  promised  (art.  3),  but  the  Senate 
declined  to  confirm  this  article,  and  agreed  that  they  should  have  other 
lands  instead,  at  the  same  time  authorizing  an  increase  of  the  principal 
upon  which  their  income  was  based,  by  adding  $69,000  thereto,  begin 
the  value  of  the  aforesaid  reservation, (i)  at  the  rate  of  10  cents  per  acre 
for  690,000  acres,  upon  which  they  were  to  receive  5  per  centum  interest. 
This  increased  their  annual  income  by  $3,450,  making  $61,450  per 
annum  instead  of  $58,000,  as  originally  fixed  by  the  treaty.  This  reser- 
vation was,  however,  subsequently  confirmed  to  them,  and  a  part  of  it 
(320,000  acres)  sold  by  them  to  the  Government,  at  30  cents  per  acre, 
realizing  $96,000,(j)  and  leaving  them  the  undisputed  owners  of  the 
remainder.  {^*) 

After  the  outbreak  of  1862  and  the  confiscation  of  their  annuities 
and  Minnesota  lands.  Congress  authorized  the  sale  of  these  lands (2) 
(act  of  March  3, 1863)  and  the  use  of  the  proceeds  for  the  benefit  of 
the  Indians.    Their  share  of  these  proceeds  has  amounted  to  $219,692.54, 
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of  vhich*  $219,489.14  have  been  expended  for  their  benefit,  leaving 
$203.40  on  hand,  and  they  also  participated  in  their  i^roportionate  share 
of  $206,763.66  of  such  proceeds,  expended  jointly  for  the  benefit  of 
themselves  aud  the  Sissetons  and  Wahpetons  prior  to  July  15, 1870. 

In  the  meantime  tbey  had  received  the  increased  annual  income  of 
$3,450  for  twelve  and  two- third  years,  amounting  to  $43,700,  as  well  as 
the  $96,000  from  the  north  part(a)  of  their  reservation,  the  latter  beinga 
part  of  the  lands  tbat  produced  the  aforesaid  increased  inconie.(a) 

Under  the  treaty  of  1868  and  ajjreement  of  1877,  and  act  of  1889, 
they  have  received  goods,  supplies,  and  money  aggregating  $1,818,995.75. 
have  a  trust  fund  of  $180,317.62  to  their  credit  in  the  Treasury  of  the 
United  States,  at  5  per  cent  interest,  on  which  $71,132.80  have  beea 
placed  to  their  credit  on  December  31,  1897,  and  an  annual  inconie 
thereon  of  $9,015.88. 

Other  sums  aggregating  $1,062,694.31,  including  their  proportion  of 
the  expenses  of  removal  and  maintenance  and  for  damages,  and  the 
care  and  support  of  their  brethren  in  Minnesota,  have  been  appropriated 
ai]d  expended  for  their  benefit. 

They  have  also  nearly  73,000  aeres  of  allotted  lands  in  Nebraska,{&) 
given  them  after  the  rebellion  of  1862. 

Provision  was  made  by  article  7  of  the  treaty  of  18G8  for  education 
for  a  iieriod  of  twenty  years,  and  by  article  10  for  certain  blothing  and 
other  articles  for  beneficial  purposes  for  thirty  years,  and  by  article  o 
of  the  agreement  of  1877  for  certain  articles  of  subsistence  to  *'be  con- 
tinued until  the  Indians  are  able  to  support  themselves."  Section  17 
of  the  act  of  1889  extended  the  educational  feature  of  the  treaty  of 
1868  for  another  period  of  twenty  years,  <'from  and  after  the  time  this 
act  (of  1889)  shall  take  effect.''  The  first  appropriation  to  carry  this 
provision  into  effect  was  by  the  act  of  January  19,  1891  (26  Statutes, 
720),  fiscal  year  1891.  The  said  provision,  therefore,  continues  to 
include  the  fiscal  year  1910.  The  provision  for  clothing  and  beneficial 
purposes  expires  with  the  fiscal  year  1900,  but  that  for  subsistence  sap- 
plies  continues  indefinitely,  until  they  "are  able  to  support  themselves.* 

The  Santees  and  Flandreaus  retain  their  interests  in  these  valaable 
concessions,  as  valuable,  if  not  more  so — considering  the  value  of  the 
lands  given  them  in  Nebraska  and  the  trust'fund  placed  to  their  cretUt, 
and  the  sums  that  have  been  expended  for  them  since  1870  (but  without 
taking  into  account  the  sums  expended  for  them  between  1862  and  1870)^ 
and  the  extended  period  during  which  the  above-named  provisions  are 
to  continue — than  the  value  of  the  annuities  confiscated. 

Extent  of  reservation, 

,Acm> 

Treaty  of  1830.  Lake  Pepin,  half-breed,  diagram  3 320,819.4S 

Treaty  of  1851.  South  of  Minnesota  River,  diagram  9,  estimated 370,000.00 

Treaty  of  1851.  North  of  Minnesota  River,  diagram  10,  estimated 320.«>O.CO 

Act  of  1863.  Santee  or  Niobrara,  diagram  15 72,914.46 

Total 1,083,733.94 

The  lands  embraced  in  diagram  3  were  surveyed  to  ascertain  the 
pro  rata  share  of  each  half-breed,  and  scrip,  locateable  within  or  out- 
side of  the  reservation,  was  issued  to  the  persons  entitled  thereto  (act 
of  July  17, 1854, 10  Statutes,  304);  those  embraced  in  diagram  9  were 
sold  under  the  provisions  of  the  act  of  March  3, 1863;  those  in  diagram 
10  were  purchased  by  the  United  States  under  the  provisions  of  the 

a  See  map,  diagrams  9  and  10. 
(  See  map;  diagram  15. 
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treaty  of  1858,  and  those  in  diagram  15  are  retained  as  allotments  by 
the  Santees. 

Copies  of  the  several  treaties  and  agreements,  with  statements  show- 
ing the  financial  transactions  and  a  tracing  of  a  map  of  the  reserva- 
tions referred  to  accompany  this  report. 

Statement  No.  l.—Treaijf  of  July  15, 18S0  (7  Statutes,  328). 


Aot. 


Mar. 

June 

Feb. 

June 

Mar. 

Jane 

Mar. 

July 

Mar. 

July 

Mar. 

July 


2,1831 
4,1832 

20,1838 

29,1834 
3,1835 

14, 1836 
8,1837 
7.1838 
3,1839 

20, 1840 
8,1841 

17,1842 


Btotute. 


Vol. 


4 
4 
4 
4 
4 
6 
6 
6 
5 
6 
5 
6 


Page. 


464 
526 
616 
682 
780 
86 
158 
300 
324 
404 
418 
495 


Ol\Jeot. 


Annuity,  implemenU,  etc . . . 

do 

do 

do 

do 

do 

do 

do 

do 

do 

Blacksmith,  implementa,  etc. 
do 


Appropriated. 


13,700.00 
8,700.00 
8,700.00 
8.700.00 
8,640.00 
3, 640. 00 
8, 640. 00 
3. 760. 00 
S.  760. 00 
8,760.00 
1,760.00 
1,760.00 


40,520.00 


Expended. 


$40,520.00 


40,520.00 


NOTB.— Tie  treaty  provided  for  $2,000  in  annuity  for  a  period  of  ten  years,  and  the  other  allowances 
as  long  thereafter  as  the  President  of  the  United  States  might  think  it  necessary  and  proper.  These 
latter  were  continued  for  two  years  after  the  expiration  of  the  ten  years. 

Statement  No.  2.^Treaty  of  S^tember  i9, 18S7, 


Act. 


July    7,1838 


Mar. 

July 

Mar. 

July 

Mar. 

June 

Mar. 

June 

Mar. 

July 

Mar. 

Sept. 

Feb. 

Aug. 

Mar. 

July 

Mar. 

Aug. 

MaF. 


3. 1839 
20, 1840 

3,1841 
17, 1842 

3,1843 
17,1844 

3,1845 
27, 1846 

1,1847 
29,1848 

3,1840 

30. 1850 

27. 1851 

30. 1852 
3,1853 

31,1854 
3, 1855 

18. 1856 
3,1857 


May  5, 1858 
Feb.  28,1859 
June  19, 1860 
Mar.  2,1861 
July  11,1862 

Fah.  16,1163 


Statute. 

Vol. 

Page. 

6 

800 

6 

824 

6 

404 

6 

418 

6 

495 

5 

612 

5 

712 

5 

774 

9 

30 

9 

142 

9 

261 

0 

800 

9 

553 

9 

583 

10 

51 

10 

235 

10 

826 

10 

696 

11 

76 

11 

181 

11 

183 

11 

183 

11 

283 

11 

899 

12 

55 

12 

231 

12 

522 

12 

652 

Object. 


Piiyment  to  relatives 

Payment  of  debts 

Breaking  land,  etc 

Goods  for  chiefs  and  bravoe 


Interest  on  $300,000 

Annuity 

In  tercet  and  annuity , 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

.....do 

do 

do 

....do , 

do 

....do , 

do 

do 

Interest  on  $300, 000 

Kestoration  of  amounts  previously  carried  to 

the  *'  surplus  fund  '• *. 

To  make  good  deficiency  in  appropriation  for 

fiscal  year  1843 

Interest  on  $300, 000 

do 

do 

do 

.....do 


Interest  on  $300, 000,  in  advance 

Amount  returned  to  the  United  Srates  Treas- 

«fj 


ropri- 


$110. 

90, 

10, 

6. 


000.00 
000.00 
000.00 
000.00 


15, 
23, 
38, 
38, 
88, 
38, 
a  73. 
38. 
38, 
38, 
38, 
38. 
88. 
38. 
38. 
88. 
88, 
88, 
38, 
38. 
15. 


000.00 
750.00 
750.00 
750.00 
750.00 
750.00 
375. 00 
750.00 
750.00 
750.00 
750.00 
750.00 
750.00 
750.00 
750.00 
750.00 
7.50.00 
750.00 
750.00 
750.00 
000.00 


38.716.47 

4,125.00 
15,000.00 
15. 000. 00 
15,  000. 00 
15, 000. 00 
15, 000. 00 


10, 000. 00 


Expended. 


$216,000.00 


875,000.00 
h  38. 716. 47 


1,129,716.47  11,129,716.47 


•  Appropriatiems  for  two  years,  less  $4,125,  which  was  made  good  by  the  act  of  March  3, 1857. 
h  See  report. 

.  8.  Doc.  67 2 
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Statement  No.  3.-^Dreaty  of  August  5, 1851  (10  Statutes,  954). 


Act. 


Aug.  30, 1852 


Mar. 

Mny 

July 

Mar. 

Aug. 

Mar. 

May 

Feb. 

June 

Mar. 

July 

Feb. 


3.1853 
31, 1854 
31,1854 

3,1855 
18,1856 

3,1857 

5,1858 
28,1350 
19, 18(X) 

2,1861 
11,1802 
16, 1863 


Statute. 


Vol. 


10 


10 
10 
10 
10 
11 
11 
11 
11 
12 
12 
12 
12 


Page. 


52 


285 
203 
826 
606 

76 
181 
283 
809 

55 
231 
622 
062 


Object. 


Bemoralaiulflabsivteaoe $220,000.00 


Manual-labor  schools,  etc. 


A.ppropri* 
«£ed. 


Annuities 

do 

do 

do 

do 

do 

do 

do 

do ^. 

do 

do 

do 

Annuities  in  advance. 


30,000.00 


61,450.00 
61. 450. 00 
61,460.00 
61. 450. 00 
61, 450. 00 
61, 450. 00 
61,450.00 
61, 450. 00 
61, 450. 00 
61,  450. 00 
61, 450. 00 
61, 450. 00 
40. 000. 00 


$350.00l.« 


TTT.IMtll 


1, 027,  400. 00  1 1. 097, 4Mi  II 


Statement  No.  i.— Treaty  of  June  19, 186»  (12  Statutes,  1031). 


*^i 


Act. 

Statute. 

Olileot. 

4ppropxi. 

Bxpeaiel 

Vol. 
12 

18 

Page. 

Mar.    2,1861 

287 
47 

In  payment  for  820,000  acres  of  land,  at  80  cents 
per  acre,  on  the  north  side  of  the  Minnesota 
Kiver,  originally  described  in  article  3  of  the 
treaty  of  August  5,  1851,  and  subsequently 
conflrroed  to  the  Indians  as  a  reservation 
bvtheactof  Julv31, 1864 

f96,000.00 
42.086.83 

May  16.1874 

To  pay  creditors  of  Lower  bands  of  Sioux,  be- 
ing part  Qt  appropriation  of  |70,000  to  pay 
claims  against  both  Upper  and  Lower  bands . 

$138.081B 

138,086.83 

138.06191 

Statement  No.  5. — Removal  of  Indians  and  payment  of  damages  ariHmg  under  tkepren- 

sious  of  the  aot  of  February  16,  1S6S, 


Act. 


Mar. 
May 

June 

Mar. 
July 
Mar. 
June 
Mar. 
Mar. 


8,1863 
26,1864 

25,1864 

8,1865 
26,1866 

2,1867 
22, 1874 

8,1877 

8,1885 


Statute. 


Vol. 


12 

13 

13 

13 
14 
14 
18 
19 
23 


Page. 


{ 


784 

92 

172 
180 
559 
279 
514 
141 
549 
844 


Object. 


For  remoyal,  etc 

For  payment  of  damages 

For  removal,  etc 

For  support 

do 

do 

do 

For  subsistence  and  clothing 

For  damages 

> . . .  .do 

Amount  returned  to  the  United  Statea  Treas- 
ury  


Appxx>pri- 


>pxx>pi 
ated. 


{ 


$50. 
028, 
241, 
113, 
100, 
100, 
100. 
100. 
a  13, 

2. 
100. 


016.66 
411.00 
063.00 
043.40 
000.00 
000.00 
000.00 
OUO.00 
942.03 
283.82 
000.00 


1,849,060.01 


81, 778, 7N.  41 


18.990.8 


l,849,66l.ffl 


a  Not  expended,  and  constituted  a  part  of  the  sum  returned  to  the  Treasury. 
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Statement  No.  6. — For  8uppart  andpaifment  ofdamage$. 


Aet. 

Statute. 

Vol. 

Page. 

July  27.1888 
Apr.  10,1808 

15 
10 

221 
38 

01]Jeet. 


For  support , 

For  payment  of  damagea  to  oitixena  of  Ke- 

braakainl866 

Amount  returned  t4>  the  United  Statea  Treaa- 

ury 


iroprl- 


$50,000.00 
15,000.00 


65.000.00 


Expended.^ 


I  $57, 


912. 8» 
7. 087. 0^ 


85,000.00 


Statement  No.  7. — Proeeedt  of  8Umx  r99ervaiUm»  in  Minnesota  and  Dakota. 


Aet 

Statute. 

Object. 

Amount  of 
aalea. 

Expended^ 

VoL 

Page. 

Mar.    8,1803 

13 

819 

Prorlalon  waa  made  by  this  act  for  the  aale  of 
these  reserrationa  and  for  the  nae  of  the 
proceeds  in  establishing  the  Indiana  in  agri- 
oultural  pursuits.    Salea  hare  been  made 
amounting  to............. 

$944,810.78 

9984w  416. 01 

Sissetons  and  Wahpetons,  Lake  Trarerae. 
Siwsetons  and  Wahnetons.  Devils  Lake. . . . 

9.257.15> 
034.62 

RAntAA  nnd  Flimd'^^n  81nnx  , , .   ,,,,.,.^^r 

208.4^ 

044,810.78 

944, 810. 7» 

KoTB.~See  rejMrt  for  analyaia. 
Statement  No.  8. — Permanont  fund — Santeei  and  Flandreaus^ 


Aot.   ' 

Statute. 

Object. 

Appropri* 
ated. 

In  Treas- 
ury to  th» 

credit  of 
thelndlana. 

Vol. 

Page. 

ICar.    2,1889 

26 

888 

Proportion  of  $3,000,000  fund  created  by  this 
act,  belonging  to  the  Santeea   and  Flan- 
dreaua.  i>er  oensus  of  1890 

$180,317.02 

$180, 317. 6» 

NoTB.— This  fund  bears  interest  at  the  rate  of  5  per  cent  per  annum,  commencing  February  10, 
From  that  date  to  December  31,  1887,  $71,182.80  hare  been  collected  thereon,  of  which  ^,6^.97 
been  expended  for  supplies  and  in  per  capita  payments,  leaving  a  balance  of  $33,448.83. 


1890* 
hav» 


Statement  No.  9. — Expenditures  eince  1870  for  account  of  Santee  and  Flandreau  Sioux,^ 

under  treaty  of  1868,  agreement  of  1877,  and  aot  of  1889. 


Ol^ect. 


For  subsistence 

For  dry  goods,  clothing,  etc 

For  agricultural  implements,  waffons,  harness,  etc 

For  houses  and  building  materiu 

For  stock  cattle ^ 

For  employee*,  white  and  Indian  labor 

For  transportation  of  supplies  by  Indians 

Per  capita  payments: 

To  pay  incumbrances  on  land 

Commuted  value  of  treaty  articles,  under  provisions 
of  act  of  Mar.  2, 1889 

Annuity , 

Money  in  lieu  of  land 


For  Santeea. 


$409. 740. 89 
233, 105. 92 
514,802.28 
88, 590. 54 
135, 048. 31 
222,886.43 
4,658.46 


112,396.77 

18,988.00 

a  31, 401. 30 


1,771,618.90 


For  Flan- 
dreaua. 


$21,427.41 
31, 840. 57 
82, 612. 02 
20, 098. 84 
18,572.99 
27,837.96 
791.62 

4,999.02 

43  516. 80 

5,882.00 

44,640.00 


302, 219. 23 


Total. 


$431, 168. 3<^ 
264,  946. 4» 
507,414.30 
108.  689. 3g 
153,021.30 
250, 724. 39- 
5,450.0» 

4,999.0^ 

155,913.57 
24, 870.  OO 
76, 04L  30 


61  073, 838.  IS 


•  Paid  to  individuals  who  were  unable  to  take  lands  on  their  reservation  because  of  tiie  restoration 
of  the  unallotted  portion  to  the  public  domain. 

6  $254,842.38  of  the  total  expenditures  were  made  fVom  funds  belonging  to  the  tribe,  leaving 
$1,818,995.75  aa  the  amount  provided  by  direct  appropriations.    (See  report.) 
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Statement  No.  10. — Santees — General  account. 


Cjl 


Disposition  of  fund. 

• 

Amount. 

Due  under  treaties,  eto. 

AjEDosat 

£zi)ended,  treaty  of  1830,  statement 

$40,520.00 
1,091,000.00 
1,027,400.00 

138,086.93 

889,854.74 
67,912.98 

a  219, 489. 14 
203.40 

180,817.62 
87,683.97 

88,448.83 

1,818,995.75 

15,220.24 
78,239.66 

Amount  of  instAllmenta  appropri- 
ated, treaty  of  1830,  statement 
No.l 

Exnended,  treaty  of  1887,  statement 

$M.S3ft  V 

Amount  of  installmouta  and  spe- 
cial funds  appropriated,  treaty  of 
1837.  statement  No.  2 1 

£»)6nded,  treaty  of  1851,  statement 

h(»im9i 

l^xpended,  treaty  of  1858,  statement 

Amount  of  instiillmenta  and  spe- 
cial funds  appropriated,  treaty  of 
1851,  statement  No.  3 

Expended,  removal  and  damages, 

1,027.4«L« 

act  of  Feb.  16,  1863,  share  charge- 
able to  San  tees,  statement  No.  5.. 

Value  of  land  ceded,  treaty  of  1858, 
statement  No.  4 . 

Expended,  support  and  damages, 
statement  No.  6 _.. 

Value  of  reservations  in  Minne- 
sota and  Dakota,  share  of  San- 
tees since  July  15,  1870,  state- 
ment No.  7 

Expended,  proceeds  of  reservations 
in  Minnesota  and  Dakota,  since 

219,6e.Si 

Jnlvl5.  1870 

Value  of  their  share  of  permanent 
fund,  section  17,  act  of  Mar.  2, 
1.889.  statement  No.  8 

Balance  due  on  hand,  statement 
No.7 

180,117.6 

7i,ia.» 

Amount  in  Treasury  to  the  credit 
statement  No.  8 

Amount  of  interest  ooUected  on 
the  above,  from  Feb.  10,  1890,  to 
Dec.  81, 1897,  statement  No.  8 

Amount  applied  to  the  use  of  the 
Santees   under  treaty  of  18«8, 
agreement  of  1877,  andactof  1889, 
statemeiit  No.  9 

Expended,  interest  on  above 

Balance  due  on  hand,  statement 

Expended,  treaty  of  1868,  etc.,  state* 

1.818. 996.  IS 

ment  No.  9 

Excess  of  appropriations  and  pay- 
ments over  amounts  due  under 
treaty  stipulations  and  value  of 
lands  ceded  and  paid  for  and  in- 
terest on  investment,  not  includ- 
ing value  of  unpaid  annuities 
under  treaties  of  1837  and  1851, 
confiscated  by  the  act  of  Feb.  16, 
186S,  as  per  statement  No.  11 

Amount  chargeable  to  Santees  in 

under  the  act  of  Feb.  16, 1863  (see 
reoort) 

Expended,  Medawakantons  in  Min- 

1,077,814.55 

-     . 

5,622,873.26 

5,622.8719 

a  The  Santees  participated  Jointly  with  the  Sissetons  and  Wahpetons  in  the  exiMwditnieof  $206.753.K 
of  the  proceeds  of  these  reservations  between  1865  and  July  15,  187U,  when  the  accounts  were  divided 
aooording  to  the  interests  of  the  respective  branches  of  the  four  bands. 


Statement  No.  11. —  Value  of  annuUieSf  treatiee  of  1837  and  1851, 

The  treaty  of  1837  provided  for  the  investment  of  $300,000,  at  an  annual  interest  of  6  per 
cent. 

Appropriations  were  made  up  to  and  including  the  fiscal  year  1863,  and  two-thirds  of  the 
amount  due  for  the  fiscal  year  1864,  leaving  one-third  of  the  latter  and  all  subsequent 
yearn  unpaid  (including  the  fiscal  year  1808),  making  thirty-four  and  one-third  years,  at 
$15,000 $S15,OQaOO 

Add  principal 800, 000.  CO 

The  treaty  of  1851  guaranteed  the  payment  of  fifty  annual  installments  of  $01,450  each, 
in  all 3,072,500.06 

8,887,500.00 
Twelve  installments  of  $61,450  each,  and  two-thirds  of  the  installment  for  the 
fiscal  year  1864  ($40,000),  were  appropriated  and  expended,  in  all  (Htatement 

No.  3) $777,400.00 

Amount  advanced  by  the  act  of  May  16, 1874,  to  pay  tribal  "debts  and  obliga- 
tions," per  treaty  of  June  19, 1858,  chargeaule  against  annuities  confiscated 

under  act  of  February  16,  1863  (statement  No.  4) 42,086.03 

Amount  chargeable  in  settlement  of  damages  paid  under  the  provisions  of  the 

same  act  (see  report) a 15,220.24 

884.T07.17 

I^eaving* unpaid  annuities  amonntingto •••••..•....  8^ OS]; 793. 8S 
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Statement  No.  12. — Medawakantans  in  Minnesota. 


Act. 


July  4.1884 
Mar.  8.1885 
Hay  15,1886 
June  29, 1888 
Mar.  2.1889 
Aug.  19, 1890 
Mar.    2,1885 

Do 

June  10, 1896 
June  7,1887 


Statute. 

Vol. 

Page. 

23 

87\ 
875/ 

23 

24 

39 

25 

228 

25 

992 

26 

349 

28 

873 

28 

892 

28 

838 

80 

78 

Ol^eot 


For  support 

rto 

do 

do 

do 

do 

do 

do 

do 

Amount  returned  to  the  United  States  Treas- 


ury 


Balance  available  for  expenditure  daring  fis- 
cal year  1898 


Appropri- 
ated. 


410, 000. 00 

10. 000. 00 

20. 000. 00 

12, 000. 00 

8, 000. 00 

327.50 

6,000.00 

6,000.00 

6,000.00 


76,327.60 


Expended. 


>  $70,739.66 


2,087.84 
2,500.00 


75,827.60 


John  Quinoy  Adams, 
President  of  the  United  States  of  America. 

To  all  and  singular  to  wlwm  these  presents  shall  come,  greeting: 

Whereas  a  treaty  between  the  United  States  of  America  and  the 
Sioux  and  the  Chippewa,  Sac  and  Fox,  Menominie,  loway,  Sioux,  Win- 
nebago, and  a  portion  of  the  Ottawa,  Chippewa,  and  Potawottomie 
tribes  of  Indians,  was  made  and  concluded  on  the  19th  day  of  August, 
one  thousand  eight  hundred  and  twenty-five,  at  Prairie  des  Chiens,  in 
the  Territory  of  Michigan,  by  commissioners  on  the  part  of  the  United 
States,  and  certain  chiefs  and  warriors  of  said  nations,  on  the  part  and 
in  behalf  of  said  nations;  which  treaty  is  in  the  words  following,  to 
wit; 

The  United  States  of  America  have  seen  with  much  regret,  that 
wars  have  for  many  years  been  carried  on  between  the  Sioux  and  the 
Chippewas,  and  more  recently  between  the  confederated  tribes  of  Sacs 
and  Foxel^,  and  the  Sioux;  and  also  between  the  loways  and  Sioux; 
which,  if  not  terminated,  may  extend  to  the  other  tribes,  and  involve 
the  Indians  upon  the  Missouri,  the  Mississippi,  and  the  Lakes,  in  gen- 
eral hostilities.  In  order,  therefore,  to  promote  peace  among  these 
tribes,  and  to  establish  boundaries  among  them  and  the  other  tribes 
who  live  in  their  vicinity,  and  thereby  to  remove  all  causes  of  future 
dif&culty,  the  United  States  have  invited  the  Chippewa,  Sac,  and  Fox, 
Menominie,  loway,  Sioux,  Winnebago,  and  a  portion  of  the  Ottawa, 
Chippewa,  and  Potawatomie  Tribes  of  Indians  living  upon  the  Illinois, 
to  assemble  together,  and  in  a  spirit  of  mutual  conciliation  to  accomplish 
these  objects;  and  to  aid  therein,  have  appointed  William  Clark  and 
Lewis  Cass,  Commissioners  on  their  part,  who  have  met  the  Chiefs, 
W^arriors,  and  Kepresentatives  of  the  said  tribes,  and  portion  of  tribes, 
at  Prairie  des  Chiens,  in  the  Territory  of  Michigan,  and  after  full  delib- 
eration, the  said  tribes,  and  portion  of  tribes,  have  agreed  with  the 
United  States,  and  with  one  another,  upon  the  following  articles: 

Article  1. 

There  shall  be  a  firm  and  perpetual  peace  between  the  Sioux  and 
Chippewas;  between  the  Sioux  and  the  confederated  tribes  of  Sacs  and 
Foxes;  and  between  the  loways  and  the  Sioux. 
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Article  2. 

It  is  agreed  between  the  confederated  Tribes  of  the  Sacs  and  Foxes, 
and  the  Sioax,  that  the  Line  between  their  respective  countries  shall 
be  as  follows:  Commencing  at  the  mouth  of  the  Upper  loway  River,  on 
the  west  bank  of  the  Mississippi,  and  ascending  the  said  loway  river, 
to  its  left  fork;  thence  up  that  fork  to  its  source;  thence  crossing  the 
fork  of  Bed  Oedar  Kiver,  in  a  direct  line  to  the  second  or  npi>er  fork  of 
the  Desmoines  river ;  and  thence  in  a  direct  line  to  the  lower  fork  of  the 
Calumet  river;  and  down  that  river  to  its  juncture  with  the  Missouri 
river.  But  the  Yancton  band  of  the  Sioux  tribe,  being  principally 
interested  in  the  establishment  of  the  line  i^om  the  Forks  of  the  Des- 
moines to  the  Missouri,  and  not  being  sufficiently  represented  to  render 
the  definitive  establishment  of  that  line  proper,  it  is  expressly  declared 
that  the  line  from  the  forks  of  the  Desmoines  to  the  forks  of  the  Calu- 
met river,  and  down  that  river  to  the  Missouri,  is  not  to  be  considered 
as  settled  until  the  assent  of  the  Yankton  band  shall  be  given  thereto. 
And  if  the  said  band  should  refuse  their  assent,  the  arrangement  of 
that  portion  of  the  boundary  line  shall  be  void,  and  the  rights  of  the 
parties  to  the  country  bounded  thereby,  shall  be  the  same  as  tf  no  pro- 
vision had  been  made  for  the  extension  of  the  line  west  of  the  forks  of 
the  Desmoines.  And  the  Sacs  and  Foxes  relinquish  to  the  tribes  inter- 
ested therein,  all  their  claim -to  land  on  the  east  side  of  the  Mississippi 
river. 

Abtiole  3. 

The  loways  accede  to  the  arrangement  between  the  Sacs  and  Foxes, 
and  the  Sioux;  but  it  is  agreed  between  the  loways  and  the  confederatea 
tribes  of  the  Sacs  and  Foxes,  that  the  loways  have  a  just  claim  to  a 
portion  of  the  country  between  the  boundary  line  described  in  the  next 
preceding  article,  and  the  Missouri  and  Mississippi;  and  that  the  said 
loways,  and  Sacs  and  Foxs,  shall  peaceably  occupy  the  same,  until 
some  satisfactory  arrangement  can  be  made  between  them  for  a  division 
of  their  respective  claims  to  country. 

Abtiolb  4. 

The  Ottoes  not  being  represented  at  this  Council,  and  the  Commis- 
sioners for  the  United  States  being  anxious  that  justice  should  be  done 
to  all  parties,  and  having  reason  to  believe  that  the  Ottoes  have  a  just 
claim  to  a  portion  of  the  country  upon  the  Missouri,  east  and  south  of 
the  boundary  line  dividing  the  Sacs  and  Foxes  and  the  loways,  from 
the  Sioux,  it  is  agreed  between  the  parties  interested  therein,  and  the 
United  States,  that  the  claim  of  the  Ottoes  shall  not  be  affected  by 
any  thing  herein  contained;  but  the  same  shall  remain  as  valid  asu 
this  treaty  had  not  been  formed. 

Abtiole  5. 

It  is  agreed  between  the  Sioux  and  the  Chippewas,  that  the  line 
dividing  their  respective  countries  shall  commence  at  the  Chippewa 
Eiver,  half  a  day's  march  below  the  falls;  and  from  thence  it  shall  run 
to  Eed  Cedar  River,  immediately  below  the  Falls;  from  thence  to  the 
St.  Croix  Biver,  which  it  strikes  at  a  place  called  the  standing  cedar, 
about  a  day's  paddle  in  a  canoe,  above  the  Lake  at  the  mouth  of  that 
river;  thence  passing  between  two  lakes  called   by  the  Chippewas 
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^*  Green  La^ee,"  and  by  the  Sionx  <<  the  lakes  they  bnry  the  Eagles  in,^ 
and  from  thence  to  the  staDdiiig  Oedar,  that  ^'  the  Sicnx  Split,"  thence 
to  Ram  Biver,  crossing  it  at  the  month  of  a  small  creek  called  choaking 
creek,  a  long  day's  march  from  the  Mississippi;  thence  to  a  ))oint  of 
woods  that  projects  into  the  prairie,  half  a  day's  march  from  the  Missis- 
sippi, thepce  in  a  straight  line  to  the  mouth  of  the  first  river  which 
enters  the  Mississippi  on  its  west  side  above  the  mouth  of  Sac  river; 
thence  ascending  the  said  river  (above  the  mouth  of  Sac  river)  to  a 
small  lake  at  its  source;  thence  in  a  direct  line  to  a  lake  at  the  head  of 
Prairie  river,  which  is  supposed  to  enter  the  Grow  Wing  river  on  its 
South  side;  thence  to  Otter-tail  lake  Portage;  thence  to  said  Otter  tail 
lake,  and  down  through  the  middle  thereof  to  its  outlet;  thence  in  a 
direct  line,  so  as  to  strike  Bu£falo  river  halfway  from,  its  source  to  its 
mouth,  and  down  the  said  river  to  Bed  River,  thence  descending  Red 
river  to  the  mouth  of  Outard  or  Goose  creek:  The  eastern  boundary  of 
the  Sioux  commences  opposite  the  mouth  of  loway  river,  on  the  Missis- 
sippi, runs  back  two  or  three  miles  to  the  bluffs,  fellows  the  bluffs, 
crossing  Bad  Axe  river,  to  the  mouth  of  Black  river,  and  from  Black 
river  to  half  a  day's  march  below  the  Falls  of  the  Ohippewa  River, 

Abticlb  6. 

It  is  agreed  between  the  Ohippewas  and  Winnebagoes,  so  for  as  they 
are  mutually  interested  therein,  that  the  southern  boundary  line  of  the 
Ohippewa  country  shall  commence  on  the  Ohippewa  river  aforesaid, 
half  a  day's  mareh  below  the  falls  of  that  river,  and  run  thence  to  the 
source  of  Clear  Water  river,  a  branch  of  the  Ohippewa;  thence  south 
to  Black  River;  thenee  to  a  point  where  the  woods  project  into  the 
meadows,  and  thence  to  the  Plover  Portage  of  the  Ouisconain. 

Abtigle  7. 

It  is  agreed  between  the  Winnebagoes  and  the  Sionx,  Sacs  and  Foxes, 
Ohippewas  and  Ottawas,  Ohippewas  and  Potawatomies  of  the  Illinois, 
that  the  Winnebago  country  shall  be  bounded  as  follows :  south  esisterly 
by  Rock  river,  from  its  source  near  the  Winnebago  lake,  to  the  Winne- 
bago village,  about  forty  miles  above  its  mouth ;  westerly  by  the  east 
line  of  the  tract,  lying  upon  the  Mississippi,  herein  secured  to  the 
Ottawa,  Ohippewa  and  Potawatoraie  Indians  of  the  Illinois;  and  also 
by*the  high  bluff,  described  in  the  Sioux  boundary,  and  running  north 
to  Black  river;  from  this  point  the  Winnebagoes  claim  up  Black  river, 
to  a  point  due  west  from  the  source  of  the  left  fork  of  the  Ouisconsin; 
thence  to  the  source  of  the  said  fork,  and  down  the  same  to  the  Onis- 
consin;  thence  down  the  Ouisconsin  to  the  portage,  and  across  the 
portage  to  Fox  river:  thence  down  Fox  river  to  the  Winnebago  lake, 
and  to  the  grand  Kan  Kanlin,  including  in  their  claim  the  whole  of 
Winnebago  lake;  but,  for  the  causes  stated  in  the  next  article,  this  line 
from  Black  river  must  for  the  present  be  left  indeterminate. 

Abtiolb  8. 

The  representatives  of  the  Menominies  not  being  sufficiently  ac- 
quainted with  their  proper  boundaries,  to  settle  the  same  definitively, 
and  some  uncertainty  existing  in  consequence  of  the  cession  made  by 
that  tribe  upon  Fox  River  and  Green  Bay,  to  the  New  York  Indians, 
it  is  agreed  between  the  said  Menouiiuie  tribe,  and  the  Sioux,  ^hippe* 
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was,  Winnebagoes,  Ottawa,  Chippewa  and  Potawatomie  Indians  of  the 
IllinoiSi  that  the  claim  of  the  Menominies  to  any  portion  of  the  land 
within  the  boundaries  allotted  to  either  of  the  said  tribes,  shall  not  be 
barred  by  any  stipulation  herein;  bat  the  same  shall  remain  as  valid  as 
if  this  treaty  bad  not  been  concluded.  It  is,  however,  understood  that 
the  general  claim  of  the  Menominies  is  bounded  on  the  north  by  the 
Chippewa  country,  on  the  east  by  Green  Bay  and  lake  Michigan, 
extending  as  far  south  as  MiUawankee  river,  and  on  the  West  they 
claim  to  Black  Biver. 

Article  9. 

The  county  secured  to  the  Ottawa,  Chippewa,  and  Potawatomie 
tribes  of  the  Illinois,  is  bounded  as  tbllows:  Beginning  at  the  Winne- 
bago village,  on  Bock  river,  forty  miles  from  its  mouth,  and  running 
thence  down  the  Bock  river  to  a  line  which  runs  from  Lake  Michigan 
to  the  Mississippi,  and  with  that  line  to  the  Mississippi,  opi^osite  to 
Bock  Island,  thence  up  that  river  to  .the  United  States  reservation,  at 
the  mouth  of  the  Ouisconsin;  thence  with  the  south  and  east  lines  of 
the  said  reservation  to  the  Ouisconsin;  thence,  southerly,  passing  the 
heads  of  the  small  streams  emptying  into  the  Mississippi,  to  the  Bock 
river  at  the  Winnebago  village.  The  Illinois  Indians  have  also  a  just 
claim  to  a  portion  of  the  country  bounded  south  by  the  Indian  boundary 
line  aforesaid,  running  from  the  southern  extreme  of  lake  Michigan, 
east  by  lake  Michigan,  north  by  the  Menominie  country,  and  north-west 
by  Bock  river.  This  claim  is  recognised  in  the  treaty  concluded  with 
the  said  Illinois  tribes  at  St.  Louis,  August  24, 1816,  but  as  the  Mille- 
wakee  and  Manetoowalk  bands  are  not  represented  at  this  Council,  it 
cannot  be  now  definitively  adjusted. 

Article  10. 

All  the  tribes  aforesaid  acknowledge  the  general  controliug  power  of 
the  United  States,  and  disclaim  all  dependence  upon,  and  connection 
with,  any  other  power.  And  the  United  States  agree  to,  and  recognise, 
the  preceding  boundaries,  subject  to  the  limitations  and  restrictions 
before  provided.  It  being,  however,  well  understood  that  the  reserva- 
tions at  Fever  Biver,  at  the  Ouisconsin,  and  St.  Peters,  and  the  ancient 
settlements  at  Prairie  desChiens  and  Green  Bay,  and  the  hind  properly 
thereto  belonging,  and  the  reservations  made  upon  the  Mississippi,  for 
the  use  of  the  half  breeds,  in  the  treaty  concluded  with  the  Sacs  and 
Foxes,  August  24, 1824,  are  not  claimed  by  either  of  the  said  tribes. 

Abticle  11. 

The  United  States  agree,  whenever  the  President  may  think  it  neces- 
sary and  proper,  to  convene  such  of  the  tribes,  either  separately  or 
together,  as  are  interested  in  the  lines  lefb  unsettled  herein,  and  to 
recommend  to  them  an  amicable  and  final  adjustment  of  their  respec- 
tive claims,  so  that  the  work,  now  happily  begun,  may  be  consummated. 
It  is  agreed,  however,  that  a  Council  shall  be  held  with  the  Yancton 
band  of  the  Sioux,  during  the  year  1826,  to  explain  to  them  the  stipu- 
lations of  this  treaty,  and  to  procure  their  assent  thereto,  should  they 
be  disposed  to  give  it,  and  also  with  the  Ottoes,  to  settle  and  adjust 
their  title  to  any  of  the  country  claimed  by  the  Sacs,  Foxes,  and 
loways. 
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Article  12. 

The  Chippewa  tribe  being  dispersed  over  a  great  extent  of  conntry, 
and  the  Chiefs  of  that  tribe  having  requested  that  such  portion  of  tliera 
as  may  be  thought  proper,  by  the  Government  of  the  United  {States, 
may  be  assembled  in  1826,  upon  some  part  of  Lake  Superior,  that  the 
objects  and  advantages  of  this  treaty  may  be  fully  explained  to  them, 
so  that  the  stipulations  thereof  may  be  observed  by  the  warriors,  the 
Commissioners  of  the  United  States  assent  thereto,  and  it  is  therefore 
agreed  that  a  council  shall  accordingly  be  held  for  these  purposes. 

Article  13. 

It  is  understood  by  all  the  tribes,  parties  hereto,  that  no  tribe  shall 
hunt  within  the  acknowledged  limits  of  any  other  without  their  assent, 
but  it  being  the  sole  object  of  this  arrangement  to  perpetuate  a  peace 
among  them,  and  amicable  relations  being  now  restored,  the  Chiefs  of 
all  the  tribes  have  expressed  a  determination  cheerfully  to  allow  a 
reciprocal  right  of  hunting  on  the  lands  of  one  another,  permission 
being  first  asked  and  obtained,  as  before  provided  for. 

Article  14. 

Should  any  causes  of  difiQcuIty  hereafter  unhappily  arise  between  any 
of  the  tribes,  parties  hereunto,  it  is  agreed  that  the  other  tribes  shall 
interpose  their  good  offices  to  remove  such  difficulties;  and  also  that 
the  government  of  the  United  States  may  take  such  measures  as  they 
may  deem  proper,  to  effect  the  same  object. 

Article  15. 

This  treaty  shall  be  obligatory  on  the  tribes,  parties  hereto,  from  and 
after  the  date  hereof,  and  on  the  United  States,  from  and  after  its  rati- 
fication by  the  government  thereof. 

Done  and  signed  and  sealed  at  Prairie  des  Chiens,  in  the  Territory 
of  Michigan,  this  nineteenth  day  of  August,  one  thousand  eight  hun- 
dred and  twenty-five,  i^nd  of  the  Independence  of  the  United  Sta,tes  the 
fiftieth. 

William  Clark. 
Lewis  Cass. 

SIOUX. 

Wabasha  x  or  the  leaf, 

Petette  x  Corbeau — little  crow. 

The  Little  x  of  the  Wappitong  tribe^ 

Tartunka-nasiah  x  Sussitong, 

Sleepy  Eyes  x  do. 

Two  faces  x  do. 

French  Crow  x  Wappacoota, 

Kee-jee  x  do. 

Tar-se-ga  x  do. 

Wa-ma  de-tun-ka  x  black  dog, 

Wan-nata  x  Yanckton — or  he  that  charges  on  his  enemies^ 

Bed  Wing  x 

Ko  ko  ma-ko  x 

Sha-co-pe  x  the  Sixth, 

Pe-nisi  on  x 
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Les  qaatrea  gambes,  x 

Oarimine,  x  the  turtle  that  walkSy 

De-ca-ri,  x 

Wanca-ha-ga,  x  or  snake's  skin, 

Sa-sa-ma-ni,  x 

Wa-nonche-qaa,  x  the  merchant, 

Ghon-quepa,  x  or  dog's  head, 

Charat-chon,  x  the  smoker, 

Oa-ri-ea-sica,  x  he  that  kills  the  crow, 

Watch-kat  o-que,  x  the  grand  cauoei 

Ho-wa^mick-a,  x  the  litt^B  elk. 

MANOMINIBS. 

Ma-can-me-ta,  x  medicine  bear, 

Ghau-weenou-mi-tai,  x  medicine  south  wind^ 

Ohar-onee,  x 

Ma-wesh  a,  x  the  little  wolf 

A-yapas-mis-ai,  x  the  thunder  that  tumSy 

Oha-uepau,  x  the  riband, 

La-me-quon,  x  the  spoon, 

En-im-e-tas,  x  the  barking  wolf, 

Pape-at,  x  the  one  just  arrived, 

O-quemence,  x  the  little  chieC 

CHIPAWAYS, 

Shingauba  x  WOssin — 1st  Ohief  of  the  Ohippawa  Kation,  Saut 

St.  Marie, 
Gitspee  x  tliauba — 2d  Chief, 

Gitspee  x  Waskee — or  le  boeuf  of  La  Pointe  Lake  SuperioFi 
Nain-aboozho,  x  of  La  Pointe  Lake  Superior, 
Monga,  X  Zid  or  Loons  f'oot  of  Fond  du  Lac, 
Weescoup,  x  or  Sucre  of  P'ond  du  Lac, 


8I0UX   INUIANS.  27 

Pee-see-ker  x  or  buffaloe  St.  Oroix  band, 

Naa-din,  x  or  the  wind  St.  Croix  baud, 

Nau-quan-abee,  x  of  Mille  lac, 

Tu-kau-bta-boo,  x  or  crouching  )ynk  of  Lac  Ooarte  Orielley 

The  lied  Devil  x  of  La€  Courte  Orifclle, 

The  Track  x  of  Sac  Coarte  Orielle, 

Ne-bo-ua-bee,  x  the  mermaid  Sac  Coarte  Orielle, 

Pi-a-gick,  the  single  man  St.  Croix, 

Pu-iu  a-ne-gi,  x  or  the  hole  in  the  day  Sandy  Lake, 

Moose  o-^mou-e,  x  plenty  of  elk  St.  Croix  band, 

KeesO'pena,  x  or  two  birds  of  Upper  Bed  Cedar  Lake^ 

^haata,  x  the  pelican  of  Leech  Lake, 

Cheon-o-qnet,  x  the  great  cloud  of  Leech  Lake, 

Lau-ben-see,  x  the  little  buck  of  Bed  Lake, 

Kia-wa-tas,  x  the  tarrier  of  Leech  Lake, 

Mau-ge-gabo,  x  the  leader  of  Leech  Lake, 

Nan-go-titek,  x  the  flame  of  Leech  Lake, 

Kee-si-daysish,  x  the  sky  of  Bed  Lake, 

Pee-chan-anim,  x  striped  feather  of  Sandy  Lake^ 

White  Devil,  x  of  Leech  Lake, 

Ka-ha-ka,  x  the  sparrow  Lac  Courte  Orielle, 

I-au-be-ence,  x  little  buck  of  Bice  Lake, 

Ca-ba-mabee,  x  the  assembly  of  St.  Croix, 

Kau-gau-nosh,  x  the  forward  man  Lake  Flambeau, 

Caw-window,  x  he  that  gathers  berries  of  Sandy  Lake^ 

On-que-ess,  x  the  mink  Lake  Superior, 

Ke-we-ta-ke-x>e,  x  all  around  the  sky, 

The-sees,  x 

OTTOWAS, 

Chaboner,  x  or  Chambly, 
Shaw-fau-wick,  x  the  mink. 

POTTAW  ATOMIES. 

Ignace,  X 

Ke-o-kuk,  x 

Che-chan-quose,  x  the  little  crane, 

Taw-wa-na-nee,  x  the  trader, 

SOGS. 

Na-o-tuk,  X  the  stabbing  Chief, 

Pish-ken-au-nee,  x  All  Fish, 

Po-ko-nau-qua,  x  or  broken  arm, 

Waukau  che,  x  eaglie  nose, 

Qua^h-kaume,  x  jumping  fish, 

Ochaach,  x  the  fisher, 

Ke-okuck,  x  the  watchful  fox, 

Skin-gwin  ee-see,  x  the  ratler, 

Was-arwis-ke  no,  x  the  yellow  bird, 

Pau-ko-tuk,  X  the  open  sky, 

Au-kaak,wan-esuk,  x  he  that  vaults  on  the  earthf 

Mu  ku-taak-wan-wet,  x 

Mis-ke-bee,  x  the  standing  hair. 
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Kaiika-mote,  x 

Keek-waa,  x 

Ka-tnckekan-ka,  x  tbe  fox  with  a  spotted  brea3t| 

Mock-to-back-sagum,  x  black  tobacco, 

Wes-kesa,  x  the  bear  family. 


lOWAS. 


Mahos-ka,  x  the  white  cloud. 

Pumpkin,  x 

Wa-ca-ni  e,  x  the  painted  medicine^ 

Tar-no-mun,  x  a  great  many  deer, 
1 1      j^  Wa-hoo  ga,  x  the  owl, 

I      1  Taca-mo-uee,  x  the  lightning, 

Wa-push-a,  x  the  man  killer, 

To-nuphe-non-e,  x  the  flea, 

Mon-da-tonga,  x 


If  _  , 

4  Oho-wa-row-a,  x 


Witnesses — 

Thomas  Biddle,  Secretary, 

E.  A.  W.  Cabe,  Oapt.  5th  InfL 

E.  A.  Forsyth, 

N.  Boilvin,  U.  S.  Ind.  Agt. 

0. 0.  Trowbridge,  Sub.  Ind.  Agent, 

Henry  R.  Schoolcraft,  U.  S.  Ind.  Agent^ 

B.  F.  Harney,  Surg.  IJ.  S.  A. 

W.  B.  Alexander,  Sub.  Ind.  Agent, 

Thomas  Forsyth,  Agent  Ind.  Aff. 

Marvien  Blondau, 

David  Bailey, 

James  M'llvaine,  Lieut.  U.  S.  Army, 

Law.  Taliaferro,  Ind.  Agt.  for  Upper  Mi8sis8ippi| 

John  Holiday, 

William  Dinkfion. 
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Treaty,  do,  in  parsuance  of  the  advice  and  consent  of  the  Senate,  as 
expressed  by  their  Besolutiou  of  the  second  instaut,  ratify  and  coutirm 
the  same,  and  every  clause  and  article  thereof. 

Id  testimony  whereof,  I  have  caused  the  Seal  of  the  Uuited  States 
to  be  hereunto  affixed,  haviug  signed  the  same  with  my  hand. 

Done  at  the  Oity  of  Washington,  this  sixth  day  of  February,  one 
thousand  eight  hundred  and  twenty-six,  and  of  the  Independence  of 
the  United  States  the  fiftieth. 

John  Quinoy  Adams. 
By  the  President: 
H.  Clay, 

Secretary  of  State, 


ANDREW  JACKSON, 

President  of  the  United  States  of  America, 

To  all  a/nd  lingular  to  whom  these  presents  shall  come^  greeting: 

Whereas  a  Treaty  between  the  United  States  of  America  and  the 
Confederated  Tribes  of  the  Sacs  and  Foxes;  the  Medawah-Kanton, 
Wahpacoota,  Wahpeton  and  Sissetong  Bands  or  Tribes  of  Sioux;  the 
Omabas,  loways,  Ottoes,  and  Missourias,  was  made  and  concluded  at 
Prairie-du-Chien,  in  the  Territory  of  Michigan,  on  the  fifteenth  day  of 
July  in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty, 
and  of  the  Independence  of  the  United  States,  the  fifty- fifth,  by  William 
Clark,  Superintendent  of  Indian  Affairs  and  Willoughby  Morgan,  Col. 
of  the  United  States  Ist  Begt.  Infantry,  Commissioners  on  the  part  of 
the  United  States,  and  certain  Deputations  on  the  part  of  the  Tribes 
aforesaid; — which  Treaty  is  in  the  words  following,  to  wit: 

Articles  of  a  Treaty  made  and  concluded  by  William  Clark  Superin- 
tendent of  Indian  Affairs  and  Willoughby  Morgan,  Col.  of  the  United 
States  1st  Kegt.  Infantry,  Commissioners  on  behalf  of  the  United  States 
on  the  one  part,  and  the  undersigned  Deputations  of  the  Confederated 
Tribes  of  the  Sacs  and  Foxes;  the  Medawah-Kanton, Wahpacoota, 
Wahpeton  and  Sissetong  Bands  or  Tribes  of  Sioux;  the  Omahas, 
loways,  Ottoes  and  Missourias  on  the  other  part. 

The  said  Tribes  being  anxious  to  remove  all  causes  which  may  here- 
after create  any  unfriendly  feeling  between  them,  and  being  also  anxious 
to  provide  other  sources  for  supplying  their  wants  besides  those  of  hunt- 
ing, which  they  are  sensible  must  soon  entirely  fail  them;  agree  with 
the  United  States  on  the  following  Articles: 

Article  L  The  said  Tribes  cede  and  relinquish  to  the  United  States 
forever  all  their  right  and  title  to  the  lands  lying  within  the  following 
boundaries,  to  wit:  Beginning  at  the  upper  fork  of  the  Demoine  Biver, 
and  passing  the  sources  of  the  Little  Sioux,  and  Floyds  Kivers,  to  the 
fork  of  the  first  creek  which  falls  into  the  Big  Sioux  or  Calumet  on 
the  east  side;  thence,  down  said  creek,  and  Calumet  River  to  the  Missouri 
Biver ;  thence  down  said  Missouri  Eiver  to  the  Missouri  State  line  above 
the  Kansas;  thence  along  said  line  to  the  north  west  corner  of  the  said 
State,  thence  to  the  high  lands  between  the  waters  falling  into  the  Mis- 
souri and  Desmoines,  passing  to  said  high  lands  along  the  dividing  ridge 
between  the  forks  of  the  Qrand  Eiver:  thence  along  said  high  lands  or 
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ridge  separating  the  waters  of  the  Missouri  from  those  of  the  Oemoint 
to  a  point  opposite  the  source  of  Boyer  River,  and  thence  in  a  direct 
line  to  the  upper  fork  of  the  Demoine,  the  place  of  be^nning.  But  it 
is  understood  that  the  lands  ceded  and  relinquished  by  this  1^eaty,are 
to  be  assigned  and  allotted  under  the  direction  of  the  President  of  the 
United  States,  to  the  Tribes  now  living  thereon,  or  to  such  other  Tribes 
as  the  President  may  locate  thereon  for  hunting,  and  other  purposes. 

Article  II.  The  confederated  Tribes  of  the  Sacs  and  Foxes,  cede 
and  relinquish  to  the  United  States  forever,  a  tract  of  Country  twenty 
miles  in  width,  from  the  Mississippi  to  the  Demoine;  situate  south,  aod 
adjoining  the  line  between  the  said  confederated  Tribes  of  Sacs  aud 
Foxes,  and  the  Sioux ;  as  established  by  the  second  article  of  the  Treaty 
of  Prairie  du  chien  of  the  nineteenth  of  August  one  thousand  eight 
hundred  and  twenty-five. 

Article  111.  The  Medawah-Kanton,  Wah-pa-coota,  Wah-p>eton  and 
Sisseton  Bands  of  the  Sioux  cede  and  relinquish  to  the  United  States 
forever,  a  Tract  of  Country  twenty  miles  in  width,  from  the  Mississippi 
to  the  Demoine  Eiver,  situate  north,  and  adjoining  the  line  mentioned 
in  the  preceding  article. 

Article  IV.  In  consideration  of  the  cessions  and  relinqnishnieDts 
made  in  the  first,  second,  and  third  articles  of  this  Treaty,  the  United 
States  agree  to  pay  to  the  Sacs,  three  thousand  dollars, — and  to  the 
Foxes  three  thousand  dollars; — To  the  Sioux  of  the  Mississippi  two 
thousand  dollars; — To  the  Yaucton  and  Santie  Bands  of  Sioux  three 
thousand  dollars; — To  the  Omahas,  two  thousand  five  hundred  dollars;— 
To  the  loways  two  thousand  five  hundred  dollars;  To  the  Ottoes  and 
Missourias  two  thousand  five  hundred  dollars,  and  to  the  Sacs  of  tbe 
Missouri  Kiver  five  hundred  dollars;  to  be  paid  annually  for  ten  suc- 
cessive years  at  such  place,  or  places  on  the  Mississippi  or  Missouri, 
as  may  be  most  convenient  to  said  Tribes,  either  in  money  merchan- 
dize, or  domestic  animals,  at  their  option,  and  when  said  annuities  or 
any  portion  of  them  shall  be  paid  in  merchandize,  the  same  is  to  be 
delivered  to  them  at  the  first  cost  of  the  goods  at  St.  Louis  free  of 
trans])ortation.  And  the  United  States  further  agree  to  make  to  the 
said  Tribes  and  Bands,  the  following  allowances  for  the  Xieriod  of  ten 
years,  and  as  long  thereafter  as  the  President  of  the  United  States  may 
think  necessary  and  proper,  in  addition  to  the  sums  herein  before  stip- 
ulated to  be  paid  them ;  that  is  to  say;  To  the  Bands  of  the  Sioux  men- 
tioned in  the  third  article,  one  Blacksmith  at  the  expense  of  the  Unit^ 
States,  and  the  necessary  tools;  also  instruments  for  agricultural  pur- 
poses, and  iron  and  steel  to  the  amount  of  seven  hundred  dollars;— To 
the  Yancton  and  Santie  Bands  of  Sioux,  one  Blacksmith  at  the  expense 
of  the  United  States,  and  the  necessary  tools,  also  instruments  for  agri- 
cultural purposes  to  the  amount  of  four  hundred  dollars;  To  the  Oma- 
has one  Blacksmith  at  the  expense  of  the  United  States,  and  the  nec- 
essary tools,  also  instruments  for  agricultural  purposes  to  the  amount 
of  five  hundred  dollars; — To  the  loways  an  assistant  Blacksmith  at 
the  expense  of  the  United  States,  also  instruments  for  agric^ultural  pur- 
poses to  the  amount  of  six  hundred  dollars;  To  the  Ottoes  aud  Mis 
sourias  one  Blacksmith  at  the  expense  of  the  United  States,  and  the 
necessary  tools,  also  instruments  for  agricultural  purposes  to  the  amount 
of  five  hundred  dollars;  and  to  the  Sacs  of  the  Missouri  River^one 
Blacksmith  at  the  expense  of  the  United  States  and  the  necessary 
tools;  also  instruments  for  agricultural  purposes  to  the  amount  of  two 
hundred  dollars. 

Abtiole  Y.  And  the  United  States  further  agree  to  set  apart  three 
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thonsand  dollars  annually  for  ten  saccesslye  years,  to  be  applied  in  the 
discretion  of  the  President  of  the  United  States,  to  the  education  of 
the  children  of  the  said  Tribes  and  Bands,  parties  hereto. 

Abtiglb  VI.  The  Yanckton  and  Santie  Bands  of  the  Sioux  not  being 
fully  represented,  it  is  agreed,  that  if  they  shall  sign  this  Treaty,  they 
shall  be  considered  as  parties  thereto,  and  bound  by  all  its  stipula- 
tions. 

Article  YII.  It  is  agreed  between  the  parties  hereto,  that  the  lines 
shall  be  run,  and  marked  as  soon  as  the  President  of  the  United  States 
may  deem  it  expedient. 

Akt.  VIII.  The  United  States  agree  to  distribute  between  the  sev- 
eral Tribes,  parties  hereto,  five  thousand,  one  hundred  and  thirty-two 
dollars  worth  of  merchandize,  the  receipt  whereof,  the  said  Tribes 
hereby  acknowledge;  which,  together  with  the  amounts  agreed  to  be 
paid,  and  the  allowances  in  the  fourth  and  fifth  articles  of  this  Treaty, 
shall  be  considered  as  a  full  compensation  for  the  cession  and  relin- 
quishments herein  made. 

Aeticle  IX.  The  Sioux  Bands  in  Council  having  earnestly  solicited 
that  they  might  have  permission  to  bestow  upon  the  half  breeds  of 
their  Nation,  the  tract  of  land  within  the  following  limits,  to  wit:  Be- 
ginning at  a  place  called  the  barn,  below  and  near  the  village  of  the 
Bed  Wing  Chief,  and  running  back  fifteen  miles:  thence  in  a  parallel 
line  with  Lake  Pepin  and  the  Mississippi,  about  thirty-two  miles  to  a 
point  opposite  Beef  or  O-Bouef  River;  thence  fifteen  miles  to  the  Grand 
Encampment  opposite  the  River  aforesaid;  The  United  States  agree 
to  suflter  said  half  Breeds  to  occupy  said  tract  of  country;  they  hold- 
ing by  the  same  title,  and  in  the  same  manner  that  other  Indian  Titles 
are  held. 

Article  X.  The  Omahas,  loways  and  Ottoes,  for  themselves,,  and  in 
behalf  of  the  Yanckton  and  Santie  Bands  of  Sioux,  having  earnestly 
requested  that  they  might  be  permitted  to  make  some  provision  for 
their  half-breeds,  and  particularly  that  they  might  bestow  upon  them 
the  tract  of  country  within  the  following  limits,  to  wit;  Beginning  at 
the  mouth  of  Little  Ne-mohaw  River,  and  running  up  the  main  chan- 
nel of  said  River  to  a  point  which  will  be  ten  miles  from  its  mouth  in  a 
direct  line,  from  thence  in  a  direct  line,  to  strike  the  Grand  IS^e-mohaw 
ten  miles  above  its  mouth,  in  a  direct  line  (the  distance  between  the 
two  Ne-mohaws  being  about  twenty  miles)-thence  down  said  River  to 
its  mouth;  thence  up,  and  with  the  Meanders  of  the  Missouri  River 
to  the  point  of  beginning,  it  is  agreed  that  the  half-breeds  of  said  Tribes 
and  Bands  may  be  suftered  to  occupy  said  tract  of  laud;  holding  it  in 
the  same  manner,  and  by  the  same  title  that  other  Indian  titles  are 
held :  but  the  President  of  the  United  States  may  hereafter  assign  to 
any  of  the  said  half-breeds,  to  be  held  by  him  or  them  in  fee  siqfiple. 
any  x)ortion  of  said  tract  not  exceeding  a  section,  of  six  hundred  ana 
forty  acres  to  each  individual.  And  this  provision  shall  extend  to  the 
cession  made  by  the  Sioux  in  the  preceding  Article. 

Article  XI.  The  reservation  of  land  mentioned  in  the  preceding 
Article  having  belonged  to  the  Ottoes,  and  having  been  exclusively 
ceded  by  them ;  it  is  agreed  that  the  Omahas,  the  lowas  and  the  Yanck- 
ton and  Santie  Bands  of  Sioux  shall  pay  out  of  their  annuities  to  the 
said  Otto  Tribe,  for  the  period  of  ten  years,  Three  hundred  Dollars  annu- 
ally; of  which  sum  the  Omahas  shall  pay  one  hundred  Dollars,  the 
loways  one  hundred  Dollars,  and  the  Tanckton  and  Santie  Bands  one 
hundred  dollars. 

Abtiole  XIL  It  is  agreed  that  nothing  contained  in  the  foregoing 
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Articles  shall  be  so  construed  as  to  affect  any  claim,  or  right  iu  com- 
mon, which  has  heretofore  been  held  by  any  Tribes,  parties  to  this 
Treaty,  to  any  lands  not  embraced  in  the  cession  herein  made;  but  that 
the  same  shall  be  occupied  and  held  by  them  as  heretofore. 

AuTiCLE  XIII.  This  Treaty,  or  any  part  thereof,  shall  take  effect, 
and  be  obligatory  ui)on  the  Contracting  parties,  so  soou  as  the  same 
shall  be  ratilied  by  the  President  of  the  (Juited  States,  by  and  with  the 
advice  and  consent  of  the  Senate  thereof. 

Done  and  Signed  and  Sealed  at  Prairie  du  Ohien  in  the  Territory  of 
Michigan,  this  fifteenth  day  of  July,  in  the  year  of  our  Lord  one  thoa- 
sand  eight  hundred  and  thirty,  and  of  the  Independence  of  the  United 
States,  the  fifty-lifth. 

Wm.  Clark,  Su.  In.  Affairs,  <b 

WiLLOUGHBY  MOBGAN, 

Col.  1st  Inft.  U.  ti.  A. 

Cammissioneri* 
iu  presence  of 

J  NO.  RULAND,  Secy  to  the  Gommru. 

Jon.  L.  Bean,  S.  Agt, 

Law.  Taliaferro,  lud.  Agent  at  St.  Peters, 

K.  B.  Mason,  Capt.  Ist  inft. 

G.  Looniis,  Capt.  1st  Inft. 

James  Peteison,  Lt.  &  Adjt.  H.  B.  M.  33d  £egt. 

N.  S.  Harris,  Lt.  &  Adjt.  Reg.  U.  S.  Inft. 

Henry  Bainbridge,  Lt.  U.  S.  Army. 

John  Gale,  Surg.  U.  S.  A. 

J.  Archer,  Lt.  U.  S.  A. 

J.  Daugherty,  Ind.  Ag. 

Tlios  A.  Davies,  Lt.  Inf. 

Wni.  S.  Williamson,  Sub  Ind.  Agent, 

And.  S.  Hughes,  Sub  Ind.  Agent, 

A.  G.  Baldwin,  Lt.  3d  Inf. 

David  D.  Mitchell, 

H.  L.  Donsnian, 

Pynkoop  Warner, 

Geo.  Davenport, 

Wni.  Hempstead, 

Benjamin  Willis, 

Wni.  II.  Warlield,  Lt.  3d  Infty. 

Sam.  R.  Throokmoor, 

John  Connelly, 

Amos  Farror, 

Antoine  Le  Claire,  Int'r  of  Sacks  and  Pox. 

Stephen  Julian,  U.  S.  Interp. 

Jacques  Mette,  Int. 

Michel  Berda,  his  x  mark,  Mohow  Int^. 

S.  Campbell,  IJ.  S.  Interpreter. 

Witnesses  to  the  signatures  of  the  Yancton  and  Santie  Bands  of 
Sioux,  at  Fort  Tecumseh,  Upper  Missouri,  on  tiie  fourth  of  September, 
1830. 

Wm.  Gordon, 

James  Arch'd  Hamilton^ 

David  D.  Mitchell, 

Wm.  Saidlau, 

Jacob  Halsey^ 
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Witnesses  present  at  the  signing  and  acknowledgment  of  the  Yanck- 
ton  and  Santie  Deputations, 

Jno.  Kuland,  Sec'y  to  Oomm'rs. 

Jon.  L.  Bean,  Sub  Ind.  Ag't  for  Upper  Missouri. 

Felix  F.  Wain,  Ind.  Ag't  for  Sacs  and  Foxes. 

John  F.  A.  Sanford,  U.  S.  S.  Ind.  Ag. 

William  C.  Heyward,  TJ.  S.  Army. 

D.  J.  Royster,  U.  S.  Inft. 

Samuel  Kinney,  U.  S.  A. 

Merewether  Lewis  Clark,  6th  Begt.  Infantry, 

Jacques  Mette^ 

SAGS. 

Mash-que-tai-paw,  or  Red-Head,  x 

Sheco-Calawko,  or  Turtle  Shell,  x 

Keeo-cuck, the  Watchful!  Fox, x 

Poi-otahit,  one  that  has  no  heart,  z 

Os  hays  kee,  Ridge,  x 

She-shee  quanince.  Little  Gourd,  x 

Osaw- wish  canoe.  Yellow  Bird,  x 

I-onin,  X 

Am-oway,  x 

Niniwow-qua-saut,  He  that  fears  mankind,  z 

Chaukee  Manitou,  the  Little  Spirit,  x 

Moso-iun,  the  Scalp,  x 

Wapaw-chicannuck,  Fish  of  the  White  MarshiZ 

Mesieo,  Jic,  x 

FOXES. 

Wapalaw,  the  Prince,  x 

Taweemin,  Strawberry,  x 

Pasha-sakay,  sou  of  Piemanschie,  x 

Keewausette,  he  who  climbs  every  where^Z 

Kaw-mee,  x 

Appenioce,  or  the  Grand  Child,  x 

Waytee  niins,  x 

Nawayaw-cosi,  x 

Manquo-i)wam,  the  Bear's  hip,  (Morgan.) 

Kaw-Kaw-Kee,  the  Crow, 

Mawcawtay-ee-quoiquenake,  Black  Neck,  z 

Watu-pawnonsh,  x 

Meshaw-nuaw-peetay,  the  Large  teeth,  z 

Gawkee-Kamack,  always  Fish,  x 

Mussaw-wawquott,  x 

SIOUX  OF  THE  MISSISSIPPI,  MBDAWAKANTON  BAKllb 

.Wabishaw,  or  Red  Leaf,  x 
Tchataqua  Manie,  or  Little  Crow,  x 
Waumunde-tnnkar,  the  Great  Oalumet  Eagle^  z 
Taco-coqui-pishnee,  he  that  fears  nothing,  z 
Wah-coota,  that  shoots  arrows,  x 
Pay-taw-whar,  the  fire  owner,  x 
Eangh  Mohr,  the  Floating  Log,  z 
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E-tayih-0-caw,  Half  Face, x 

Aiiuug-genaje,  one  that  stands  on  both  sides^  x 

Hougli  uwppaw,  the  Eagle  Head,  x 

Hooka  mooza.tlie  Irou  Limb,  x 

Hoatcti  ah  Aadoota,  the  Ked  Voice,  z 

Wat-chU'da,  the  Daacer,  x 


Wiarhhoh-ha,  Freoch  Crow,  x 
Shans-kouar,  Mooving  Shadow,  x 
Ah-pe-hatar,  the  Urev  Matie,  x 

Wahmedecaw-cahD-bobr,  one  tliat  prays  for  the  land,  z 
Wab-coD-de- kah-har,  the  one  thnt  makes  the  lightning,  x 
Mazo-manie.  or  the  Iron  that  Walks,  x 
Mah-kah-ke-a-muiK^h,  one  tUal  tlics  on  the  land,  x 
Maiizau  haut-a-mundee,  the  Walking  Bell,  z 
Xah'hih,  the  Menominie,  z 

SUSSITON    HAND. 

Ete  tahken-bah,  the  Sleepy  Eyes,  x 
Bo-toh-nionie,  groans  when  he  walks,  z 


Opaa-tanga,  or  tbe  Big  Elk,  x 
ChoDqaes-kaw,  tbe  White  Horse,  z 
Tessan,  the  White  Cow,  x 
iKlitan-uiauzay,  Iron-Eye,  Chief's  Son,  z 
Waw-shin-ga  sau  bais,  Black  Bird,  x 

Wuuglipay-shan,  the  one  wbo  scalps  bat  a  small  pt.  from  thi 
the  crowu  of  the  head,  x 
Au-guim-an,  the  Chief,  x 
Age  eii-gaw,  the  Wing,  x 
Noil- ban  ma uie,  the  one  that  walks  double,  x 
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Tab-roh-ba,  a  good  many  deer,  x 
Wa-nau-quash-coonie,  without  fear,  x 
Pah-a-manie,  one  who  walks  on  the  snow,  x 
Pie-kan-ba-igne,  the  Little  Star,  x 
Niayoo  Manie,  Walking  Rainy  x 
Naatab-boo,  Burnt-wood,  x 
Pai-tanaa,  tbe  Wbite  Crane,  x 

OTTOES. 

Latan,  or  Shaamanie-Cassan,  or  Prairie  Wol^  x 
]kf  ebab-bnn-jee,  Second  Daughter,  x 
Wawronesau,  the  Eucircler,  x 
Kausautauga,  tbe  Big  Kansas,  x 
Noekee  se-kay,  strikes  two,  x 
Tchaiaa-grai,  the  Shield,  x 
Manto-igne,  the  Little  Bow,  x. 
Thee-raitchai-neehgrai,  Wolf-tail  at  the  heel,  x 
Ohhawkee  wano,  that  runs  on  the  bills,  x 
Rai  grai-a,  Speckled  Turtle,  x 
Tchai-wah-tchee-ray,  going  by,  x 
Krai-taunica,  the  Hawk,  x 
Mauto-a  Kee-pah,  that  meets  the  bear,  z 
Kai-wan-igne,  Little  Turtle,  x 

MISSOURIAS. 

Eb-sbaw-manie,  or  tbe  one  who  walks  laughing,  x 
Ohaw-tchee-Ke-Sakay,  one  who  strikes  tbe  Little  Osages,  x 
Wamshe  Katou-nat,  the  Great  Man,  x 
Sboug-resb  Kay,  the  Horse  Fly,  x 
Tabmegrai-Soo-igne,  Little  Deer's  dung,  x 

MISSOXJBI  SACS. 

Sau-kis-quoi-pee,  x 

She-sbe-queue,  tbe  Goard,  z 

Nocbewai-tasay,  x 

Masb-quaw-Siais,  x 

Nawai-yak-oosee,  x 

Wee  tay-main,  one  tbat  goes  witb  tbe  rest,  z 

Tbe  assent  of  tbe  Yanckton  and  Santie  Bands  of  Sionx,  to  tbe  fore- 
going Treaty  is  given.  In  testimony  whereof,  the  Cbiefs,  Braves,  and 
principal  men  of  said  Bands  have  bereunto  signed  their  names  and 
acknowledge  tbe  same,  at  St.  Louis,  this  13tb  October,  1830. 

YANCTON   AND  SANTIE  BANDS  OP  SIOUXS. 

Matto-Sa-Becha,  tbe  Black  Bear,  x 
Wa-con-okra,  x 

Pitta-eutapishna,  he  wbo  dont  eat  Buffalo,  z 
To-ki-eton,  tbe  Stone  witb  Horns,  z 
Oba-pon-ka,  or  Musquitoe,  x 
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To-ki-mar-ne,  he  that  walks  ahead,  x 

Wock-taken-dee, kills  and  comes  back, z 

Ha  Sazza,  x 

Ghigga  Wah-shu-she,  Little  Brave,  x 

Wah-gho  uum-pa,  Cotton  wood  on  the  ]S^eck|X 

Zuyesaw,  WaiTior,  x 

Tokun  Ohomenee,  Rivolving  Stone,  x 

Eta  ga-nush-kica,  Mad  Face,x 

Womendee  Dooter,  Red  War  Eagle,  x 

Mucpea  A-har-ka,  Cloud  Elk,  x 

To  ka-oh,  Wounds  the  Enemy,  x 

Pd-ta  sun  eta  womper,  White  Buffaloe  with  two  facea^  x 

Cha-tun-kia,  Sparrow  Hawk,  x 

Ke  un-chunko.  Swift  Elyer,  x 

Ti-ha-uhar,  he  that  carries  his  horn,  x 

Sin-tanomper, Two  Tails, x 

Wo  con  Caahtaka,  the  whipt  spirit,  x 

Ta  Shena-pater,  Fiery  Blanket,  x 

Now,  therefore,  be  it  known,  that  1,  Andrew  Jackson,  President  of 
the  United  States  of  America,  having  seen  and  considered  said  Treaty, 
do,  in  pursuance  of  the  advice  and  consent  of  the  Senate,  as  expresse^l 
by  their  Besolntion  of  the  fifteenth  of  February,  one  thousand  eight 
hundred  and  thirty-one,  accept,  ratify  and  confirm  the  same,  and  every 
clause  and  article  thereof. 

In  testimony  wliereof,  I  have  caused  the  seal  of  the  United 

[L.  s.]  States  to  be  hereunto  affixed,  having  signed  the  same  with 

my  hand. 

Done  at  the  City  of  Washington,  this  twenty -fourth  day  of  February, 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-one,  and 

of  the  Independence  of  the  United  States,  the  fifty-fifth. 

Andrew  Jackson. 
By  the  President: 
M.  Van  Bubbn, 

Secretary  of  State* 

Convention  with  the  Wahpaakootah,  Susseton,  and  Uppbb 
Medawakanton  Tribes  of  Sioux  Indians. 

In  a  convention  held  this  thirtieth  day  of  November  1836  between 
Lawrence  Taliaferro,  Indian  Agent  at  Qt.  Peters,  and  the  chiefs,  braves 
and  principal  men  of  the  Wahpaakootah,  Susseton,  and  Upper  Meda- 
wakanton tribes  of  Sioux  Indians,  it  has  been  represented,  that  accord- 
ing to  the  stipulations  of  the  first  article  of  the  treaty  of  Prairie  da 
Chieii  of  the  15th  of  July,  1830,  the  country  thereby  ceded  is  "  to  be 
assigned  and  allotted  under  the  direction  of  the  President  of  the  United 
States  to  the  tribes  now  living  thereon,  or  to  such  other  tribes  as  the 
President  may  locate  thereon  for  hunting  and  other  purposes."  And, 
whereas,  it  is  further  represented  to  us,  the  chiefs,  braves  and  princi- 
pal men  of  the  tribes  aforesaid,  to  be  desirable,  that  the  lands  lying 
between  the  State  of  Missouri,  and  the  Missouri  River  should  be 
attached  to,  and  become  a  part  of  said  State,  and  the  Indian  title 
thereto  be  entirely  extinguished ;  but  that,  notwithstanding,  as  these 
lands  compose  a  i)art  of  the  country  embraced  by  the  provisions  of  said 
first  article  of  the  treaty  aforesaid,  the  stipulations  thereof  will  be 
strictly  observed  until  the  assent  of  the  Indians  Interested  is  given  to 
the  proposed  measure. 
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Now  we,  the  chiefs,  braves  and  principal  men  of  the  Wahpaakootah, 
Sasseton  and  Upper  Medawakauton  tribes  of  Sioax  Indians,  fully 
understanding  the  subject,  and  well  satisfied  &om  the  loeal  position  of 
the  lands  in  question  that  they  can  never  be  made  available  for  Indian 
])urposes,  and  that  an  attempt  to  place  an  Indian  population  on  them 
must  inevitably  lead  to  collisions  with  tbe  citizens  of  the  United  States; 
and  further  believing  that  the  extension  of  the  State  line  in  the  direc- 
tion indicated,  would  have  a  happy  effect,  by  presenting  a  natural 
boundary  between  the  whites  and  Indians;  and  willing,  moreover,  to 
give  the  United  States  a  renewed  evidence  of  our  attachment  and 
friendship,  do  hereby  for  ourselves,  and  on  behalf  of  our  respective 
tribes  (having  full  power  and  authority  to  this  effect)  forever  code, 
relinquish  and  quit  claim  to  the  United  States  all  oar  right,  title  and 
interest  of  whatsoever  nature  in,  and  to,  the  lands  lying  between  the 
State  of  Missouri,  and  the  Missouri  River,  and  do  freely  and  fully  exon- 
erate the  United  States  from  any  guarantee,  condition  or  limitation, 
expressed  or  implied,  under  the  treaty  of  Prairie  du  Chien,  aforesaid, 
or  otherwise,  as  to  the  entire  and  absolute  disposition  of  said  lands, 
fully  authorizing  the  United  States,  to  do  with  the  same  whatever  shall 
seem  expedient  or  necessary. 

As  a  proof  of  the  continued  friendship  and  liberality  of  the  United 
States  towards  the  Wahpaakootah,  Susseton,  and  Upper  Medawakau- 
ton tribes  of  Sioux  Indians,  and  as  an  evidence  of  the  sense  entertained 
for  the  good  will  manifested  by  said  tribes  to  the  citizens  and  Govern- 
ment of  the  United  States,  as  evinced  in  the  preceding  cession  or  relin- 
quishment, the  undersigned  agrees,  on  behalf  of  the  United  States,  to 
cause  said  tribes  to  be  furnished  with  presents  to  the  amount  of  five 
hundred  and  fifty  dollars  in  goods,  the  receipt  of  which  is  hereby 
acknowledged. 

In  testimony  whereof,  we  have  hereunto  set  our  hands  and  seals,  the 
day  and  year  first  above  written. 


Law.  Taliafebbo. 


STJSSETONS. 


Ese-tah-ken-bah,  or  the  Sleepy  Eyes, 
Kahe-maa-doh-kah,  or  the  Male  Kover, 
Tunkahmunnee,  or  tlie  Great  Walker, 
Hoh-whmunnee,  or  the  Walking  Crier. 

WAHPAAKOOTAS, 

Tah-sau-ga,  or  the  Cane, 
Wahmaadee-sappah,  or  Black  Eagle 
Skushkahnah,  or  Moving  Shadow, 
Ahppaa-hoh-tah,  or  the  Gray  Mane. 

UPPEB  MEDAWAKANTONa 

Wahkon-Tunkah,  or  the  Big  ThundeTi 
Wahmadee-tunkah,  or  Big  Eagle, 
Marcpeeah-mah-zah,  or  Iron  Cloud, 
Koc-ko-mocko,  or  Afloat, 

Tah* chunk- pee-sappah,  or  the  Black  Tomahawk, 
Marc-pee-weechas-tah,  of  Chief  of  the  Clouds, 


38  SIOUX   INDIANS. 

Tahchunk-washtaa,  of  the  Good  Boad, 
Mahzah-hoh-tah,  or  the  Gray  Iron, 
Patahea-bah,  or  He  that  holds  the  Five. 

Bxecuted  in  presence  of  J.  McClare,  Lt.  1st  Infy.    S.  M.  Plammer, 
Lt.  Ist  Infy.    J.  M.  Nicollet    Scott  Campbell,  U,  S.  Interpreter. 
To  the  Indian  names  are  subjoined  marks. 


TBBATY  BETWEEN  THE  UNITED   STATES  OF  AMERICA  AITD  THE 

SIOUX  NATION   OF  INDIANS. 

Oonclnded  September  29, 1837— ratified  June  15, 1838b 

Martin  Van  Buren, 

President  of  the  United  States  of  America. 

To  all  and  singular  to  whom  these  presents  shall  come^  greeting: 

Whereas,  a  treaty  was  made  at  the  city  of  Washington,  on  the  twenty- 
ninth  day  of  September,  one  thousand  eight  hundred  and  thirty-seveD, 
between  Joel  K.  Poinsettj-thereto  specially  authorized  by  the  President 
of  the  United  States,  and  certain  chiefs  and  braves  of  the  Sioux  nation 
of  Indians;  which  treaty  is  in  the  words  following,  to  wit: 

Articles  of  a  treaty j  made  at  the  city  of  Washington,  between  Joel  R  Poin- 
sett, thereto  specially  authorized  by  the  President  of  the  United  States, 
and  certain  chiefs  and  braves  of  the  8ioux  nation  of  Indians, 

Article  1st.  The  chiefs  and  braves  representing  the  parties  having 
an  interest  therein,  cede  to  the  United  States  all  their  land,  east  of  the 
Mississippi  river,  and  all  their  islands  in  the  said  river. 

Article  2d.  In  consideration  of  the  cession  contained  in  the  pre- 
ceding article,  the  United  States  agree  to  the  following  stipulations  on 
their  part. 

First:  To  invest  the  sum  of  $300,000  (three  hundred  thousand  dol- 
lars) in  such  safe  and  profitable  State  stocks  as  .the  President  may 
direct,  and  to  pay  to  the  chiefs  and  braves  as  aforesaid,  annually,  for- 
ever, an  income  of  not  less  than  five  per  cent,  thereon ;  a  portion  of 
said  interest,  not  exceeding  one-third,  to  be  applied  in  such  manner  as 
the  President  may  direct,  and  the  residue  to  be  paid  in  specie,  or  in 
such  other  manner,  and  for  such  objects,  as  the  proper  authorities  of 
the  tribe  may  designate. 

Second.  To  pay  to  the  relatives  and  friends  of  the  chiefs  and  braves, 
as  aforesaid,  having  not  less  than  one-quarter  of  Sioux  blood,  $1]0,(K)0, 
(one  hundred  and  ten  thousand  dollars,)  to  be  distributed  by  the  proi)€r 
authorities  of  the  tribe,  upon  principles  to  be  determined  by  the  cliieft 
and  braves  signing  this  treaty,  and  the  War  De[)artmcnt. 

Third.  To  apply  the  sum  of  $1)0,000  (ninety  thousand  dollars)  to  the 
payment  of  just  debts  of  the  Sioux  Indians,  interested  in  the  lands 
herewith  ceded. 

Fourth,  To  pay  to  the  chiefs  and  braves,  as  aforesaid  an  annuity  for 
twenty  years  of  $10,000  (ten  thousand  dollars)  in  goods,  to  be  purchased 
under  the  direction  of  the  President,  and  delivered  at  the  expense  of 
the  United  States. 

Fifth,  To  expend  annually  for  twenty  years,  for  the  benefit  of  Sioux 
Indians,  parties  to  this  treaty,  the  sum  of  $8,250  (eight  thousand  two 
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hundred  and  fifty  dollars)  in  the  purchase  of  medicines,  agricultural 
implements  and  stock,  and  for  the  support  of  a  physician,  farmers,  and 
blacksmiths,  and  for  other  beneficial  objects. 

Sixth.  In  order  to  enable  the  Indians  aforesaid  to  break  up  and 
improve  their  lands,  the  United  States  will  supply,  as  soon  as  practi- 
cable, after  the  ratification  of  this  treaty,  agricultural  implements, 
mechanics'  tools,  cattle,  and  such  other  articles  as  may  be  useful  to 
them,  to  an  amount  not  exceeding  $10,000,  (ten  thousand  dollars.) 

Seventh.  To  expend  annually,  for  twenty  years,  the  sum  of  $5,500 
(five  thousand  five  hundred  dollars)  in  the  purchase  of  provisions,  to 
be  delivered  at  the  expense  of  the  United  States. 

Eighth.  To  deliver  to  the  chiefs  and  braves  signing  this  treaty,  upon 
their  arrival  at  St.  Louis,  $6,000  (six  thousand  dollars)  in  goods. 

Ninth.  To  pay  to  Scott  Campbell,  the  interpreter  accompanying  the 
delegation,  in  consideration  of  valuable  services  rendered  by  him  to 
the  Sioux,  the  sum  of  $450  (four  hundred  and  fifty  dollars)  annually 
for  twenty  years. 

Abticle  3d.  It  is  farther  stipulated  and  agreed  that  the  said  Scott 
Campbell  shall  be  secured  in  the  quiet  possession  of  the  tract  of  laud 
on  the  west  side  of  the  Mississippi,  about  one  mile  and  a  half  below 
Fort  Snelling,  supposed  to  contain  about  five  hundred  acres,  and  upon 
which  he  now  resides. 

Article  4th.  This  treaty  shall  be  binding  on  the  contracting  parties 
as  soon  as  it  shall  be  ratified  by  the  United  States. 

In  testimony  whereof  the  said  Joel  K.  Poinsett,  and  the  undersigned 
chiefs  and  braves  of  the  Sioux  nation,  nave  hereunto  set  their  hands, 
at  the  city  of  Washington,  this  29th  day  of  September  A.  D.  1837. 

J.  B.  POINSBTJ. 
MEDAWAKANTONS. 

Tah-tape-saah,  The  Upsetting  Wind,  his  x  mark. 

Wahkeah  tun-kah,  Big  Thunder,  his  x  mark. 

Mah-zah-hoh-tah,  Grey  Iron,  his  x  mark. 

Tautunga  munne,  Walking  Buffalo,  his  x  mark. 

Tahchuiikwash  taa,  Good  Eoad,  his  x  mark. 

Marepu  ahnasiah,  Standing  Cloud,  his  x  mark. 

Koi-moko,  Afloat,  his  x  mark. 

Maupu  wee-chastah,  White  Man,  his  x  mark. 

Mau  pu-ah-mah-zah.  Iron  Cloud,  his  x  mark. 

Euhah-kaakow,  He  that  comes  last,  his  x  mark. 

Mah-kuah-pah,  he  that  shakes  the  Earth,  his  x  mark. 

Tah  niah-zah-hoh-wash-taa,  The  Iron  of  handsome  voice,  his  x 

mark. 
Watt-chu-dah,  The  Dancer,  his  x  mark. 
Mali-zah  tuukah,  The  Big  Iron,  his  x  mark. 
Mau-pokoah-munnee,  He  that  runs  after  the  clouds,  his  x  mark. 
Tah  chunekoh-dutah.  The  Bed  Boad,  his  x  mark. 
Wasson-wee-chastish-nee,  The  Bad  Hail,  his  x  mark. 
Hoe-yahpah,  the  Eagle  Head,  his  x  mark. 
Annon-genasiah,  He  that  Stands  on  Both  Sides,  his  x  mark. 
Chaudus-kahmumee,  the  Walking  Circle,  his  x  mark. 
Tee-ohdu-tah,  the  Bed  Lodge,  his  x  mark. 
In  presence  of 

Chauncey  Bush,  8e(fty. 

Mahlon  Dickerson,  Sec%  of  the  Navy. 
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In  presence  of 

W.  J.  Worth,  Vt.  Coh. 
,    Geo  W.  Jones,  of  Wis^n. 
Lau.  Taliaferro,  U.  8.  agent  at  St  Peters^ 
Win.  Hawley. 

C.  A.  Harris,  Com.  Ind,  AfTrs. 
8.  Cooper,  Ghy.  cVk.  W.  I)ep. 

D.  Kurtz,  Chy.  cVk.  Ind.  Office. 
Charles  Calvert. 

S.  Campbell,  Interpreter. 

Now,  therefore,  be  it  known,  that  I,  Martin  Van  Baren,  President  of 
the  United  States  of  America,  having  seen  and  considered  the  said 
treaty,  do,  in  pursuance  of  the  a<lvice  and  consent  of  the  Senate,  as 
expressed  in  their  resolution  of  the  eleventh  day  of  June,  one  thousand 
eight  hundred  and  thirty-eight,  accept,  ratify,  and  coufirm  the  same, 
with  the  following  amendnient,  viz : 

"Strike  out  the  ninth  clause  of  the  second  article  and  the  third  article 
in  the  following  words: 

^^  Ninth.  To  pay  to  Scott  Campbell,  the  Interpreter  accompanying  the 
delegation,  in  consideration  of  vahiable  services  rendered  by  him  to 
the  Sioux,  the  sum  of  $450  four  hundred  and  fifty  dollars  annually,  for 
twenty  years." 

"  Artigle  3d.  It  is  stipulated  and  agreed  that  the  said  Scott  Campbell 
shall  be  secured  in  the  quiet  possession  of  the  tract  of  land  on  the  west 
side  of  the  Mississippi,  about  one  mile  and  a  half  below  Fort  Snelling, 
supposed  to  contain  about  five  hundred  acres,  and  upon  which  he  now 
resides." 

Iq  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to 
be  hereunto  affixed,  having  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington,  this  fifteenth  dayof  June,  one  thou- 
[l.  S.J  sand  eight  hundred  and  thirty  eight,  and  of  the  Independence 
of  the  United  States  the  sixty-second. 

M.  Van  Bubbn. 

By  the  President : 
John  Forsyth, 

Secretary  of  State. 


TEBATY  BBTWEEK  THE  UNITED  STATES  AND  THE  DAKOTA  OB  SIOUX 

INDIANS. 

MiLLAED   FiLLMOEE, 

President  of  the  United  States  of  America. 

To  all  and  singular  to  tchom  the^e presents  shall  come^  greeting: 

Whereas  a  Treaty  was  made  and  concluded  at  Mendota,  in  the  ter- 
ritory of  Minnesota,  on  the  fifth  day  of  August,  one  thousand  eight 
hundred  and  fifty  one,  between  the  United  States  of  America,  by  Luke 
Lea,  Commissioner  of  Indian  Affairs,  and  Alexander  Bamsey,  Ck)V- 
emor  and  ex-officio  Superintendent  of  Indian  Affairs  in  said  territory, 
acting  as  commissioners,  and  the  Med-ay-wa  kantoan  and  Wah  pay* 
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koo-tay  bands  of  Dakota  or  Sioux  Indians,  which  treaty  is  in  the  words 
following,  to  wit: 

Articles  of  a  treaty  made  and  concluded  at  Meudota,  in  the  territory  of 
Minnesota,  on  the  fifth  day  of  August,  eighteen  hundred  and  fifty 
one,  between  the  United  States  of  America,  by  Luke  Lea,  Comjnis- 
sioner  of  Indian  Affairs,  and  Alexander  Ramsey,  Governor  and 
ex-oflicio  Superintendent  of  Indian  Affairs  in  said  territory,  commis- 
sioners duly  appointed  for  that  purpose,  and  the  Med-ay-wa-kan-toan 
and  Way-pay-kootay  bands  of  Dakota  and  Sioux  Indians. 

Art.  I.  The  peace  and  friendship  existing  between  the  United  States 
and  the  Med-ay-wa-kan-toan  and  Wah-pay-koo-tay  bands  of  Dakota  or 
Sioux  Indians,  shall  be  perpetual. 

Art.  II.  The  said  Med-ay-wa-kan-toan  and  Wah-pay-koo-tay  bands 
of  Indians  do  hereby  cede  and  relinquish  all  their  lands  and  all  their 
right,  title  and  claim  to  any  lands  whatever,  in  the  territory  of  Minne- 
sota, or  in  the  state  of  Iowa. 

Art.  III.  In  part  consideration  of  the  foregoing  cession  and  relin- 
quishment, the  United  States  do  hereby  set  apart  for  the  future 
occupancy  and  home  of  the  Dakota  Indians,  parties  to  this  treaty,  to 
be  held  by  them,  as  Indian  lands  are  held,  a  tract  of  country  of  the 
average  width  of  ten  miles  on  either  side  of  the  Minnesota  river,  and 
bounded  on  the  West  by  the  Tchay-tam-bay  and  Yellow  Medicine  rivers, 
and  on  the  East  by  the  Little  Eock  river,  and  a  line  running  dne  South 
from  its  mouth  to  the  Waraju  river;  the  boundaries  of  said  tract  to  be 
marked  out  by  as  straight  lines  as  practicable,  whenever  and  in  such 
manner  as  the  President  of  the  United  States  shall  direct:  Provided, 
that  said  tract  shall  be  held  and  occupied  by  said  bands  in  common, 
and  that  they  shall  hereafter  participate  equally  and  alike,  in  all  the 
benefits  derived  from  any  former  treaty  between  said  bands  or  either 
of  them,  and  the  United  States. 

Art.  IV.  In  further  and  full  consideration  of  said  cession  and  relin- 
quishment, the  United  States  agree  to  pay  to  said  Indians  the  sum  of 
one  million  four  hundred  and  ten  thousand  dollars  ($1,410,000,)  at  the 
several  times,  in  the  manner  and  for  the  purposes  following,  to  wit: 

Ist.  To  the  Chiefs  of  the  said  bands,  to  enable  them  to  settle  their 
afi'airs  and  comply  with  their  present  just  engagements;  and  in  coii- 
sideration  of  their  removing  themselves  to  tlie  country  set  apart  for 
them  as  above  (which  they  agree  to  do  within  one  year  after  the  ratifi- 
cation of  this  treaty,  without  further  cost  or  expense  to  the  United 
States)  and  in  consideration  of  their  subsisting  themselves  the  first 
year  after  their  removal  (which  they  agree  to  do  without  further  cost  or 
expense  on  the  i)art  of  the  United  States)  the  sum  of  two  hundred  and 
twenty  thousand  dollars  ($220,000,)  Provided,  that  said  sum  shall  be 
paid,  one  half  to  the  Chiefs  of  the  Med-ay-wa  kan-toan  baud,  and  one 
half  to  the  Chief  and  hej\d  men  of  the  Wah-pay-koo-tay  band,  in  snch 
ujaniier  as  they,  hereafter,  in  open  Council,  shall  respectively,  request, 
and  as  soon  after  the  removal  of  said  Indians  to  the  home  set  apart 
for  them  as  the  necessary  appropriations  therefor  shall  be  made  by 
Congress. 

2d.  To  be  laid  out,  under  the  direction  of  the  President,  for  establish- 
ment of  manual  labor  schools;  the  erection  of  mills  and  blacksmith 
shops,  opening  farms,  fencing  and  breaking  land,  and  for  such  other 
beneficial  objects  as  may  be  deemed  most  conducive  to  the  prosperity 
and  hapiness  of  said  Indians,  thirty  thousand  dollars  ($30,000). 

The  balance  of  said  sum  of  one  million  four  hundred  and  ten  thou- 
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sand  dollars  ($1,410,000)  to  wit:  One  million,  one  haiidred  and  six^ 
thousand  dollars  ($1,160,000,)  to  remain  in  trust  with  the  United  States, 
and  five  per  cent  interest  thereon  to  he  paid  annually  to  said  Indians 
for  the  period  of  fifty  years,  commencing  on  the  first  day  of  July,  eight- 
een hundred  and  fifty  (1B52,)  which  shall  be  in  fall  payment  of  said 
balance,  principal  and  interest:  said  payments  to  be  made  and  applied, 
under  the  direction  of  the  President  as  follows,  to  wit: 

3d.  For  a  general  agricultural  improvement  and  civilization  fand,the 
sum  of  twelve  thousand  dollars  (12,000). 

4th.  For  educational  purposes,  the  sum  of  six  thoasand  dollars:, 
($6000). 

5th.  for  the  purchase  of  goods  and  provisions,  the  sum  of  ten  thou- 
sand dollars,  ($10,000). 

6th.  For  money  annuity,  the  sum  of  thirty  thousand  dollars  ($30,000). 

Art.  V,  The  entire  annuity,  provided  for  in  the  first  section  of  the 
second  article  of  the  treaty  of  September  twenty  ninth,  eighteen  han- 
dred  and  thirty  seven  (1837)  including  any  unexpended  balance  that 
may  be  in  the  treasury  on  the  first  of  July,  eighteen  hundred  and  fifty 
two  (1852)  shall  thereafter  be  paid  in  money. 

Art.  VI.  The  laws  of  the  United  States  prohibiting  the  introduction 
and  sale  of  spirituous  liquors  in  the  Indian  country  shall  be  in  full 
force  and  effect  throughout  the  Territory  hereby  ceded  and  lying  in 
Minnesota  until  otherwise  directed  by  Congress  or  the  President  of  the 
United  States. 

Art.  VII.  Eules  and  Kegulations  to  protect  the  rights  of  persons 
and  property  among  the  Indians,  parties  to  this  Treaty,  and  adapted  to 
their  condition  and  wants,  may  be  prescribed  and  enforced  in  such  man 
ner  as  the  President  or  the  Congress  of  the  United  States,  from  time  to 
time,  shall  direct. 

Art.  VIII.  The  Half-Breeds  of  the  Sioux  Nation  having  failed  and 
refused  to  avail  themselves  of  the  provisions  for  their  benefit  in  the 
ninth  and  tenth  articles  of  the  treaty  concluded  at  Prairie  du  Chien  on 
the  fifteenth  of  July,  eighteen  hundred  and  thirty,  it  is  hereby  agreed, 
at  their  request,  that,  in  lieu  of  the  traet  of  land  set  apart  for  the  occu- 
pancy of  said  Half  Breeds  there  shall  be  paid  to  them,  by  the  United 
States,  under  the  direction  of  the  President,  the  sum  of  one  hundred 
and  fifty  thousand  dollars  ($150,000) :  Provided,  that  the  non-ratifica- 
tion of  this  article  shall,  in  no  manner  affect  the  other  provisions  of 
this  Treaty. 

In  witness  whereof,  the  said  Luke  Lea  and  Alexander  Ramsey,  Com- 
missioners on  the  part  of  the  United  States  and  the  undersigned  Chiefe 
and  Head  men  of  the  Med-ay-wa-kan-toan  and  Wah  pay-koo-tay  bands 
of  Dakota  or  Sioux  Indians,  have  hereunto  set  their  hands,  at  Mendota, 
in  the  Territory  of  Minnesota,  this  fifth  day  of  August,  Anno  Domini, 
one  thousand  eight  hundred  and  fifty-one. 

L.  Lba. 

Ajlex.  Bahsbt. 

meday-wa-kan-toans. 

Chief        Ta-oya-te-dnta,  (his  scarlet  people,  or  "Little  Crow.'^ 
Headmen  Wa-kan-o  zhan,  (Sacred  Light,  or  Medicine  Bottle) 

his  X  mark 
«        Tee-tchay,  (Top  of  the  Lodge  or  "  Jim,^  or  "  Old  Thad.^) 

his  X  mark. 
"        Ta-tchan  h'pee-sa  pa,    (His  "Black    Tomahawk") 
his  X  mark. 
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Headmen  Ma-ka-naho-toan-ma-nee,  (At  whose  tread  the  earth 

resounds,)  his  x  mark. 

"        H'-da  ee-yan-kay,  (he  runs  rattling,)  his  x  mark. 

**        Too-kan-a  hena  ina-nce,  (Walker  on  the  Medicine  Boul- 
ders or  Stones,)  his  x  mark. 

"        Wa-m'dee-doo-ta,  (Scarlet  War  Eagle,)  Jiis  x  mark. 

^        Na-ghee-yoo-shkan,  (He  moves  the  Ghosts  or  Shadows,) 
his  X  mark. 

"        Shoank'-a-ska,  ("White  Dog,")  his  x  mark. 

"        Hoosa-nee-ghee,  (one  leg  yellow  or  orange  colored,) 
his  X  mark. 

"  Wa-keen-yan- wash-tay,  (" Good  Thunder,")  his  x  mark. 
Chief  Wa-pa-sha,  (The  Standard,  or  ''Red  Leaf,")  his  x  mark. 
Headmen  Wa-kau-hendee-o  ta,  (Many  Lightnings,)  his  x  mark. 

"        Tchan-h'pee-yoo-ka,  (He  has  a  war  club,)  his  x  mark. 

"        Heen-han-doo-ta,  (lied  Owl,)  his  x  mark. 

"        Ma-ka-ka-ee-day,  ( He  sets  the  Earth  on  fire,)  his  x  mark. 

"        Ee-a-hee-herday,  (He  bursts  out  speaking,)  his  x  mark. 
Chief         Wa-koo-tay,  (The  *' Shooter,")  his  x  mark. 
Headmen  Ma-h'pee-ya-ma-za,  (Metal  cloud,)  his  x  mark. 

"        Ta  ma-za-ho-wash  tay,  (his  good  iron  voice,)  his  x  mark. 

"        Ma  ka-ta  na  zheen,  (HestaiuLson  the  earth,)  his  x  mark. 

"        Ee- wan  kain-ee-na-zhan,  ( He  stands  above,)  his  x mark. 

"        Wakan-ta-pay-ta,  (The  Spirits  Fire,)  his  x  mark. 

<*        Na-ghee-mee  teha  keetay,  (He  kills  the  Ghosts,) 
his  X  mark. 

"        Een-yan-sha  slia,  (Red  Stones,)  his  x  mark. 

<<        Ee  day-wa  kan,  (Sacred  Blazei,  his  x  mark. 

^'        Ta-sag-yayinaza,  (His  metal  Staff,) his  x  mark. 
Chief        Ma-h'pee-mee-tchash-tay,  (man  of  the  sky,)  his  x  mark. 
Headmen  Wee-tchan-h'pee,  (The  fetar,)  his  x  mark. 

**        Ta-tay-na-zhee-na,  (Little  standing  Wind,)  his  x  mark. 

^<        Hoakshee-dar  doota,  (Scarlet  Boy,)  his  x  mark. 

"        Am-pay-sho  ta,  (Smoky  Day,)  his  x  mark. 

**        Ha-ha-ka-maza,  (Metal  Elk,)  his  x  mark. 

**        Ta-tay-h'moo-he-ya-ya,  ("  Whistling  Wind,")  hisxmark. 

"        Wa-pa-ma-nee,  (He  strikes  walking,)  his  x  mark. 

"        Ma-h'pee-ya-wa-kan,  (Sacred  Cloud,)  his  x  mark. 

"        Ta-tchan-h'pee-ma-za,  (His  Iron  War  Club,)  his  x  mark. 
Chief         Ma-za-ho-ta,  (Gray  Metal,)  his  x  mark. 
Headmen  Wa-soo-mee-tchash-ta-shnee,  (Wicked  or  "Bad  Hail,") 

his  X  mark. 

"        Oan-ketay-hee-dan,  (Little  Water  God  or  "Little 
Whale,")  his  x  mark. 

"        Tcha-noon-pay-sa,  (The  Smoker,)  his  x  mark. 

"        Ta-tay-to-kay  tcha,  (Other  wind,)  his  x  mark. 

"        Ka-ho,  (The  Rambler  about,)  his  x  mark. 
Chief        Ta-tchan-koo-wash-tay,  (Good  Road,)  his  x  mark. 
Headmen  Ta-tay-o-wo-teen-ma-uee,  (Roaring  Wind  that  walks) 

his  X  mark. 

"        O-yay-tchan-ma  nee,  (Track  Maker,)  his  x  mark. 

"        Ta  shoark-ay,  (His  Dog,)  his  x  mark. 
Chief         Sha  k'pay,  ("Six")  his  x  mark. 

Headmen  A-no  ghee  ma-zheen,  (He  that  stands  on  both  sides) 

his  x  mark. 

**        Hoo-ya-pa,  (Eagle  Head,)  his  x  mark. 
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Headmen  Ta-tay-mee-na,  iiound  Wind^)  his  x  mark. 

<^        Eat^pau-t'panoo,   (He  comes   poanding    to    pieces,) 
his  X  mark. 

<<        Ma-h'l)ee-ya  henda-keeii-yan,  (Walking  acrosfi  a  cloud.) 
his  X  mark. 

<<        Wapee-ghee,  (The  orange  red  speckled  clond,) 
his  X  mark. 

<<        Ma  za-wa-menooha,  (Gourd  shell  metal  medicine  rat- 
tle,) his  X  mark. 
Ohief        Hayee-tcha-h'mooma'nee,  (Horn  whistling  walking,} 

his  X  mark. 
Headmen  Pay-pay,  (Sharp,)  his  x  mark. 

<'        Ta-wo-ta-way-doo  ta,  (His  Scarlet  Armor,)  his  x  mark 

<<        Hay-pee,  (Third  Sou,)  his  x  mark. 

<*        A-payho-ta,  (Grey  mane  or  crest,)  his  x  mark. 

<<        Ho-tan-een,  (His  voice  can  be  heard.)  his  x  mark. 

ii        Ma-h'pee-ya-sheetcha,  (Bad  Cloud,)  his  x  mark. 

i<        Ta-wa-tcheen,  (His  mind,)  his  x  mark. 

<<        Han-yay-tooko-kee-pa-pe6y  (Night  which  ia  feared,) 
his  X  mark. 
In  presence  of— 

Thomas  Foster,  Secretary. 

Nathaniel  McLean,  Indian  Agent. 

Alexander  Faribault,  ^ 

P.  Prescott,  >  Interpreters 

G.  H.  Pond,  ) 

David  Olmsted. 

W.  0.  Henderson. 

Alexis  Bailly. 

Bichard  Chute. 

A.  Jackson. 

A.  L.  Larpeiiteur. 

W.  H.  Randall,  Sr. 

A.  S.  H.  White, 

H.  L.  Dousman. 

Frederic  B.  ISibley. 

Marten  McLeod. 

Geo.  H.  Faribault. 

And  whereas  the  said  treaty  having  been  submitted  to  the  Senate  of 
the  United  States  for  its  constitutional  action  thereon,  the  Senate  did, 
on  the  twenty-third  day  of  June  one  thousand  eight  hundred  and  fifty- 
two,  amend  the  same  by  a  resolution  in  the  words  and  figures  following, 
to  wit: 

In  BxBOUTivE  Session,  Sknate  op  the  United  States, 

June  23dy  1852. 

Besolvedj  {two  thirds  of  the  Senators  present  concurring.)  That  the 
Senate  advise  and  consent  to  the  ratification  of  the  Articles  of  a  Treaty 
made  and  concluded  at  Mendota  in  the  territory  of  Minnesota,  on  the 
fifth  day  of  August,  eighteen  hundred  and  fifty-one,  between  the  United 
States  of  America,  by  Luke  Lea,  Oommissioner  of  Indian  Affairs,  and 
Alexander  Bamsey,  Governor  and  exofficio  Superintendent  of  Indian 
Aft'airs  in  said  territory,  commissioners  duly  appointed  for  that  purpose, 
and  the  Med  ay-wa-kantoan  and  Wah-pay-koo-tay  bands  of  Dakota  or 
Sioux  Indians  with  the  following: 
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AMENDMENTS : 

Strike  oat  tbe  tbird  article  of  the  treaty  and  add  tfae  Mlowiog  sop- 
pleraentfll  article. 

Ist.  The  Uuited  States  do  hereby  stipniate  to  pay  the  Sionx  bands  of 
Indians,  parties  to  this  treaty,  at  the  rate  of  ten  cents  per  acre,  for  the 
lands  included  in  the  reserration  provided  for  in  the  third  article  of  the 
treaty  as  originally  agreed  upon  in  the  following  words: 

^Article  III.  In  part  consideration  of  the  foregoing  cession  and 
relinquishment,  the  United  States  do  hereby  set  apart  for  the  fntnre 
occupancy  and  home  of  the  Dakota  Indians,  parties  to  this  treaty,  to  be 
held  by  them  as  Indian  lands  are  held,  a  tract  of  conntry  of  the  average 
width  of  ten  miles  ob  either  side  of  the  Minnesota  river,  and  bounded 
on  the  west  by  the  Tchay-tam-bay  and  Yel'low  Medicine  rivers,  and  on 
the  east  by  the  Little  Kock  river,  and  a  line  running  due  sonth  jfrom  its 
mouth  to  the  Waraju  river;  the  boundaries  of  said  tract  to  be  marked 
out  by  as  straight  lines  as  practicable,  whencTer  and  in  such  manner  as 
the  Fl'esident  of  the  Unit^  States  shall  direct:  Provided,  That  said 
tract  shall  be  held  and  occupied  by  said  bands  in  common,  and  that 
they  shall  hereafter  participate  equally  and  alike,  in  aR  Ihe  beDeilto 
derived  from  any  former  treaty  between  said  bands,  or  either  of  them, 
and  the  United  States,"  which  article  has  been  stricken  out  of  the  treaty 
by  the  Senate.  The  said  payment  to  be  in  lieu  of  said  reservation :  the 
amount  when  ascertained  undisr  instructions  from  the  Department  of 
the  Interior  to  be  added  to  the  trust  fund  provided  for  in  the  Fourth 
article. 

2d.  It  is  tttrther  stipulated,  that  the  President  be  authorized,  with  the 
assent  of  the  said  bands  of  Indians,  parties  to  this  treaty,  and  as  soon 
after  they  shall  have  given  their  assent  to  the  foregoing  article,  as  may 
be  convenient,  to  cause  to  be  set  apart  by  appropriate  laud  marks  and 
boundaries,  such  tracts  of  country  without  the  limits  of  the  cession 
made  by  the  First  article  of  the  treaty  as  may  be  satisfactory  for  their 
future  occupancy  and  home:  Provided,  That  the  President  may,  by  the 
consent  of  the^e  Indians,  vary  the  conditions  aforesaid  if  deemed  expe- 
dient. 

Strike  out  of  the  treaty  the  following  article. 

ABTICLE  VIIL 

'^The  Half- Breeds  of  the  Sioux  nation  having  failed  and  refused  to 
avail  themselves  of  the  provisions  for  their  benefit  in  the  ninth  and 
tenth  articles  of  the  treaty  concluded  at  Prairie  Du  Ghien,  on  the  15th 
day  of  July,  1830,  it  is  hereby  agreed,  at  their  request,  that  in  lieu  of 
the  tract  of  land  set  apart  for  the  occupancy  of  said  Half-Breeds,  there 
shall  be  paid  to  them  by  the  United  States,  under  the  direction  of  the 
President,  the  sum  of  one  hundred  and  fifty  thousand  dollars:  (9150,000) 
Provided,  That  the  non-ratification  of  this  article  shall  in  no  manner 
affect  the  other  provisions  of  this  treaty." 

Attest^  ASBUBY  DlOKINSy 

Secretary, 

And  whereas,  the  said  amendments  having  been  submitted  and 
explained  to  the  said  Med-ay-wa  kan-toan  and  Wah-pay-koo-tay  bands 
of  Dakota  or  Sioux  Indians,  the  said  Indians  did,  on  the  fourth  day  of 
September,  one  thousand  eight  hundred  and  fifty-two,  assent  to  the  said 
treaty  as  amended  by  the  Senate,  in  words  following,  to  wit: 

S.  Doc.  8 Tl 
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We,  the  undersigned,  chiefs  and  head  men  of  the  Med-ay- wa-kan-toan 
and  Wah-pay-koO'tay  bauds  of  Dakota  or  Sioux  Indians,  parties  to  the 
treaty  made  and  concluded  at  Mendota,  in  the  Territory  of  Minnesota, 
on  the  fifth  day  of  August,  eighteen  hundred  and  fifty -one,  confiding  in 
the  justice,  liberality,  and  humanity  of  the  President  and  the  Congress 
of  the  United  States,  that  such  tracts  of  country  will  be  set  apart  for 
our  future  occupancy  and  home  as  will  be  to  us  acceptable  and  satis- 
factory, do  hereby  give  our  free  and  voluntary  assent  to  said  treaty  of 
August  5, 1851,  as  amended  by  the  resolution  of  the  Senate  of  the 
United  States,  on  the  twenty-third  day  of  June,  eighteen  hundred  and 
fifty-two,  the  same  having  been  submitted  to  us  by  Alexander  Ramsey, 
Superintendent  of  Indian  Affairs  for  the  tenitory  of  Minnesota,  and 
Commissioner  on  the  part  of  the  United  States,  and  fully  and  fairly 
explained  by  him  to  us  in  Council  asftembled. 

In  testimony  whereof  the  undersigned.  Chiefs  and  Headmen  of  the 
Med-^y-wBrkan-toan  and  Wah-pay-koo-tay  bands  of  Dakota  or  Sioax 
Indians,  have  hereunto  subscribed  their  names,  in  duplicate,  at  the 
office  of  the  Superintendent  of  Indian  Affairs,  in  the  town  of  SaiDt 
Paul,  Territory  of  Minnesota,  this  fourth  day  of  September,  eighteen 
hundred  and  fifty-two. 

Wa  pa-shaw,  his  x  mark. 

Ta-oya-te-duta, 

Wakoo  tay,  (by  his  nephew,)  his  x  mark. 

Ta  tchan-koo-wash-tay,  his  x  mark. 

Ma  h'pee  wa  tchash  tay,  his  x  mark. 

Sha-'k-pay,  his  x  mark. 
^  Ma-za  ho-ta,  (by  his  brother,)  his  x  mark. 

We-tchanh'i)ee,  his  x  mark. 

Hoo-shah  shah,  his  x  mark. 

Tchan-h'pee-yoo-ka,  his  x  mark. 

Wa-kan-hendeeo-ta, his  x  mark. 

Heen-han-doo-ta,  his  x  mark. 

Wa-kan-o-zhan-zhan,  his  x  mark. 

Too-kan-a-hena-manee, his  x  mark. 

Wa-m'dee-doota,  his  x  mark. 

Hoo-ya-pa,  his  x  mark. 

Ta-ma-za-ho-wash-tay,  his  x  mark. 

Ma-ka-ta  ne-na-zha,  his  x  mark. 

Ta-sa  gee-a-ma-zha,  his  x  mark. 

Mah-kah-to,  his  x  mark. 

Ta-tayo-woteen-ma-nee,  his  x  mark. 

Ta-shoank-ay,  his  x  mark. 

O  uoghee-na zheen, his  x  mark. 

Ee-waukamee-na-zheen,  his  x  mark. 

O  tchokahdoo-tah,  his  x  mark. 

Hoch-shee  dan-doo-tah,  his  x  mark. 

Ta-tay  h'moo  he-ya-ya,  his  x  mark. 

Hay-pee  dah,  his  x  mark. 

Ta  tchan-koo,  his  x  mark. 

Wa-soo  he-y'dah,  his  x  mark. 

Oan-kee-ta-hee-dan,  his  x  mark. 

Wa-soo-wee-tchasta-shnee,  his  x  mark. 

Tcha  noonpa-sa,  his  x  mark. 

Kah-hee-dah,  his  x  mark. 

Tee  tchay,  his  x  mark. 

Tatchan-h'peesa-pa,  his  x  mark. 
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Tarino-hahy  his  x  mark. 
Napay-wa-kaiida-pay,  his  x  mark. 
Nah-pay-shnee,  his  x  mark. 
Ta-sha-kah,  his  x  mark. 
Wa-kan-dee-kaha,  his  x  mark. 
Wee  ohn-da,  his  x  mark. 
Ta-han-pee-dootah,  his  x  mark. 
Om-patoo-doo-tah,  his  x  mark. 
Pa- pay,  his  x  mark. 
Witness: 

Henry  M.  Eice. 

Philander  Prescott,  D.  8.  Interpreter, 
Wallace  B.  White,  Secretary. 
0.  L.  Emerson. 
Samael  John  Findley. 
The  foregoing  assent  was  signed  in  presence  of  myself,  and  the  wit- 
nesses whose  names  are  annexed. 

AliEX.  Eamset, 

Oammissioner, 

Now,  therefore,  be  it  known  that  I,  Millard  Fillmore,  President  of 
the  United  States  of  America,  do,  in  parsaance  of  the  advice  and  con- 
sent of  the  Senate,  as  expressed  in  their  resolution  of  the  twenty  third 
day  of  Jane,  one  thousand  eight  hundred  and  fifty-two,  accept,  ratify, 
and  confirm  the  said  treaty  as  amended. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to 
be  herewith  affixed,  having  signed  the  same  with  my  hand. 

Done  at  the  city  of  Washington  this  twenty-fourth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty- 
[SEAii]  three,  and  of  the  Independence  of  the  United  States  the  seventy- 
seventh. 

(Signed)  MllLjIbd  Fillmobb. 

By  the  President: 

(Signed)  EdwjLbd  Evebbtt, 

Secretary  of  State* 
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and  wahpakoota  bands  of  dakota  ob  sioux  tbibb  of  indians. 

James  Buohanan, 
President  of  the  United  States  of  Americai 

To  aU  and  singular  to  whom  these  presents  shall  oomcj  greeting:^ 

Whereas  a  treaty  was  made  and  concluded  at  the  city  of  Washing- 
ton, on  the  nineteenth  day  of  June,  one  thousand  eight  hundred  and 
fifty-eight,  by  Oharles  E  Mix,  commissioner  on  the  part  of  the  United 
States,  and  the  following  named  chiefs  and  headmen  of  the  Mendawa- 
kanton  and  Wahpakoota  bands  of  the  Dakota  or  Sioux  tribe  of  Indians, 
viz:  Wabashaw,  Ohetanakooamonee,  Wasuhiyakidan,  Shakopee,  Wa- 
mindeetonkee,  Muzzaojanjan,  Tachunrpeemuz-za,  Wakinyantowa, 
Ghunrpiyuha,  Onkeeterhidan,  and  Wamouisa,  braves,  on  the  part  of 
the  Mendawakantons,  and  Hushawshaw  chiefs,  and  Papa  and  Tatae- 
bomdu,  braves,  on  the  part  of  the  Wahpakootas,  they  being  duly  author- 
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ized  and  empowered  toaetfor  said  bands;  which  treaty  is  in  the  words 
and  figuren  Ibllowing,  to  wit: 

Articles  of  agreement  and  convention  made  and  concluded  at  the  city 
of  Washington,  ou  the  nineteenth  day  of  Jnue,  one  thousand  eigbt 
hundred  and  fifty  eight,  by  Charles  E.  Mix,  commissioner,  on  tbe 
part  of  the  United  States,  and  the  following  named  chiefs  and  head- 
men of  the  Mendawakanton  and  Wahpakoota  bands  of  the  Dakota  or 
Sioux  tribe  of  Indians,  viz :  Wabashaw,  Chetanakooamonee,  Wasba 
hiyahidan,Shakopee,  Wamindeetoukee,  Muzzaojanjan,  and  Makawto, 
chiefs,  and  Uinhanduta,  Ha-raka-Muzza,  Wakanojanjan,Tacbuiii|>ee- 
muz-za,  Wakiuyantowa,  Chunrpiyuha,  Onkeeterhidan,  and  Wa- 
mouisa,  braves,  on  the  part  of  the  Mendawakautons,  and  Uushaw- 
shaw,  chief,  and  Pa- Pa  and  Tataebomdu,  braves,  on  the  part  of  the 
Wahpakootas,  they  being  duly  authorized  and  empowered  to  act  for 
said  bands. 

Article  1.  It  is  hereby  agreed  and  stipulated  that,  as  soon  as  prac- 
ticable after  the  ratification  of  this  agieenieut,  so  much  of  that  part  of 
the  reservation  or  tract  of  land  now  held  and  possessed  by  the  Menda- 
wakanton and  Wapakoota  bands  of  the  Dakota  or  Sioux  Indians,  and 
which  is  described  in  the  third  article  of  the  treaty  made  with  them  on 
the  fifth  day  of  August,  one  thousand  eight  hundred  and  fifty-one,  which 
lies  south  or  south westwardly  of  the  Minnesota  river,  shall  ooiistitate 
a  reservation  for  said  bands,  and  shall  be  surveyed,  and  eighty  stcres 
thereof,  as  near  as  may  be  in  conformity  with  the  public  surveys,  he 
allotted  in  severalty  to  each  head  of  a  family  or  single  person  over  tbe 
age  of  twenty-one  years,  in  said  bauds  of  Indians,  said  allotments  to  be 
BO  made  as  to  include  a  proper  proportion  of  timbered  lands,  if  the  same 
be  practicable,  in  each  of  said  allotments.  The  residue  of  said  part  of 
said  reservation  not  so  allotted  shall  be  held  by  said  band^  in  common, 
and  as  other  Indian  lands  are  held:  Provided,  hoicever^  That  eighty 
acres  thereof,  as  near  as  may  be,  shall,  in  like  manner  as  above  pro- 
vided for,^  be  allotted  to  each  of  the  minors  of  said  bands  on  his  or  h«r 
attaining  their  majority,  or  on  becoming  heads  of  families  by  contract- 
ing marriage,  if  neither  of  the  parties  shall  have  previously  received 
laud. 

All  the  necessary  expenses  of  the  surveys  and  allotments  thus  pro- 
vided for  shall  be  defrayed  out  of  the  funds  of  said  bauds  of  Indians  in 
tiijO  liatiids  of  the  government  of  the  United  Stat4^s« 

As  the  members  of  ssiid  bands  become  capable  of  manaie^Hg  tb«ir 
business  and  afi'airs,  the  President  of  the  United  States  may,  at  bis 
discretion,  cause  patents  to  be  issued  to  them  for  the  tracts  of  land 
allotted  to  them  respectively,  in  conformity  with  this  article;  said  tracts 
to  be  exempt  from  levy,  taxation,  sale,  or  forfeiture,  uutil  otherwise 
provided  for  by  the  legislature  ot  tlie  State  in  which  they  are  situated, 
with  the  assent  of  Congress;  nor  sliall  they  be  sold  or  alienate  in  fe^s 
or  be  in  any  other  manner  disposed  of,  except  to  the  United  SUUes  or 
to  members  of  said  bauds. 

Article  2.  Whereas  by  tbe  treaty  with  the  Mendawakanton  and 
Wahpakoota  bands  of  Sioux  Indians,  concluded  at  Mendota  ou  the 
fiflh  day  of  August,  one  thousand  eiglit  hundred  and  fifty-one,  said 
bauds  retained  for  their  "  fnture  occupancy  and  home,''  •*  to  be  held  by 
them  as  Indian  lands  are  lH3ld,  a  tract  of  country  of  the  average  width 
of  ten  miles  on  either  side  of  the  Minnesota  river,"  extending  from 
Little  Bock  river  to  the  Tchatamba  and  Yellow  Medicine  rivers,  which 
land  was  to  '*be  held  by  said  bands  in  common." 
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And  whereas  the  Senate  of  the  United  States  so  amended  said  treaty 
as  to  strike  therefrom  the  pro\i8ion  setting  apart  said  laud  as  a  home 
for  said  bands,  and  made  provision  for  the  payment  to  said  bands  '^  at 
the  rate  of  ten  cents  per  acre  for  the  lands  indnded  in  the  "  said  tract 
so  reserved  and  set  apart  for  the  '^  occupancy  and  home"  of  said  bands, 
and  also  provided,  in  addition  thereto,  that  there  should  be  '^  set  apart, 
by  appropriate  landmarks  and  boundaries,  such  tracts  of  country  with- 
out the  limits  of  the  cession  made  by  the  first  article  of  the  "  said  treaty 
as  should  "be  satisfactory  for  their  future  occupancy  and  home,"  said 
Senate  amendment  providing  also  '^that  the  President  may,  with  the 
consent  of  these  Indians,  vary  the  conditions  aforesaid,  if  deemed  expe- 
dient; "  all  of  which  provisions  in  said  amendment  were  assented  to  by 
said  Indians. 

And  whereas  the  President  so  far  varied  the  conditions  of  said  Sen- 
ate amendment  as  to  x>ermit  said  bands  to  locate  for  the  time  being 
upon  the  tract  originally  reserved  by  snid  bands  for  a  home,  and  no 
*<  tracts  of  country  without  the  limits  of  the  cession"  made  in  the  said 
treaty  has  ever  been  provided  for  or  offered  to  said  bands. 

And  whereas  by  the  "  act  making  appropriations  for  the  current  and 
contingent  expenses  of  the  Indian  department  and  for  fulfilling  treaty 
stipulations  with  various  Indian  tribes,"  approved  July  31,  1854,  the 
President  was  authorized  to  confirm  to  the  Sioux  of  Minnesota  forever 
the  reserve  on  the  Minnesota  river  now  occupied  by  them,  upon  such 
conditions  as  he  may  deem  just. 

And  whereas,  although  the  President  has  not  directly  confirmed  said 
reserve  to  said  Indians,  they  claim  that  as  they  were  entitled  to  receive 
"such  tracts  of  country"  as  should  " be  satisfactory  for  their  future 
accupancy  and  home,"  and  as  no  such  country  has  been  provided  for  or 
offered  to  said  bands,  it  is  agreed  and  stipulated  that  the  question  shall 
be  submitted  to  the  Senate  for  decision  whether  they  have  such  title; 
and  if  they  have,  what  compensation  shall  be  made  to  them  for  t&at 
part  of  said  reservation  or  tract  of  land  lying  on  the  north  side  of  the 
Minnesota  river — whether  they  shall  be  allowed  a  specific  sum  of  money 
therefor,  and  if  so,  how  much,  or  whether  the  same  shall  be  sold  for 
their  benefit,  they  to  receive  the  proceeds  of  such  sale,  deducting  the 
necessary  expenses  incident  thereto.  Such  sale,  if  decided  in  favor  of 
by  the  Senate,  shall  be  made  under  and  according  to  regulations  to  be 
prescribed  by  the  Secretary  of  the  Interior,  and  in  such  manner  as  will 
secure  to  them  the  largest  sum  it  may  be  practicable  to  obtain  for  said 
land. 

Abtiolb  3.  It  is  also  agreed  that  if  the  Senate  shall  authorize  the 
land  designated  in  article  two  of  this  agreement  to  be  sold  for  the  benefit 
of  the  said  Mendawakanton  and  Wahpakoota  bands,  or  shall  prescribe 
an  amount  to  be  paid  said  bands  for  their  interest  in  said  tract,  pro- 
vision shall  be  made  by  which  the  chiefs  and  headmen  of  said  bands 
may,  in  their  discretion,  in  open  council,  authorize  to  be  paid  out  of  the 
proceeds  of  said  tract  such  sum  or  sums  as  may  be  found  necessary  and 
proper,  not  exceeding  seventy  thousand  dollars,  to  satisfy  their  just 
debts  and  obligations,  and  to  provide  goods  to  be  taken  by  said  chiefis 
and  headmen  to  the  said  bands  upon  their  return :  Provided^  however j 
That  their  said  determinations  shall  be  approved  by  the  superintendent 
of  Indian  affairs  for  the  northern  superintendency  for  the  time  being, 
and  the  said  payments  be  authorized  by  the  Secretary  of  the  Interior. 

Article  4.  The  lands  retained  and  to  be  held  by  the  members  of  the 
Mendawakanton  and  Wahpakoota  baudsof  theDakotaor  Sioux  IndianiSy 

8.  Doc.  67 4 
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under  and  by  virtue  of  the  first  article  of  this  agreement,  shall,  to  all 
intents  and  purposes  whatever,  be  deemed  and  held  to  be  an  Indian 
reservation;  and  the  laws  which  have  been  or  may  hereafter  be  enacted 
by  Cougress  to  regulate  trade  and  intercourse  with  the  Indian  tribes 
shall  have  full  force  and  effect  over  and  within  the  limits  of  the  same; 
and  no  person  other  than  the  members  of  the  said  bands,  to  be  ascer- 
tained and  defined  under  such  regulations  as  the  Secretar^^  of  the 
Interior  shall  prescribe,  unless  such  as  may  be  duly  licensed  to  trade 
with  said  bands,  or  employed  for  their  benefit,  or  members  of  the  family 
of  such  i)ersons,  shall  be  permitted  to  reside  or  make  any  settlement 
upon  any  part  of  said  reservation;  and  the  timbered  land  allotted  to 
individuals,  and  also  that  reserved  for  subsequent  distribution  as  pro- 
vided in  the  first  article  of  this  agreement^  shall  be  free  from  all  tres- 
pass, use,  or  occupation,  except  as  hereinarter  provided. 

Abticle  5.  The  United  States  shall  have  the  right  to  establish  and 
maintain  upon  said  reservation  such  military  posts,  agencies,  schools, 
mills,  shops,  roads,  and  agricultural  or  mechanical  improvements,  as 
may  be  deemed  necessary,  but  no  greater  quantity  of  land  or  timber 
shall  be  taken  and  used  for  said  purposes  than  shall  be  actually  requisite 
therefor.  And  if,  in  the  establishment  or  maintenance  of  such  posts, 
agencies,  roads,  or  other  improvements,  the  timber  or  other  property 
of  any  individual  Indian  shall  be  taken,  injured,  or  destroyed,  just  and 
adequate  compensation  shall  be  made  therefor  by  the  United  States. 
Eoads  or  highways  authorized  by  competent  authority  other  than  the 
United  States,  the  lines  of  which  shall  lie  through  said  reservation, 
shall  have  the  right  of  way  through  the  same,  upon  the  fair  and  just 
value  of  such  right  being  paid  to  the  said  Mendawakanton  and  Wah- 
pakoota  bands  by  the  party  or  parties  authorizing  or  interested  in  the 
same,  to  be  assessed  and  determined  in  such  manner  as  the  Secretary 
of  the  Interior  shall  direct. 

Article  G.  The  Mendawakanton  and  Wahpakoota  bands  of  Dakota 
or  Sioux  Indians  acknowledge  their  dependence  on  the  government  of 
the  United  States,  and  do  hereby  pledge  and  bind  themselves  to  pre- 
serve friendly  relations  with  the  citizens  thereof,  and  to  commit  do 
injuries  or  depredations  on  their  persons  or  property,  nor  on  those  of 
the  members  of  any  other  tribe;  but  in  case  of  any  such  injury  or  depre- 
dation, full  compensation  shall,  as  far  as  practicable,  be  made  therefor 
out  of  their  moneys  in  the  hands  of  the  United  States;  the  amount  in 
all  cases  to  be  determined  by  the  Secretary  of  the  Interior.  They 
further  pledge  themselves  not  to  engage  in  hostilities  with  the  Indians 
of  any  other  tribe  unless  in  self-defense,  but  to  submit,  through  their 
agent,  all  matters  of  dispute  and  difficulty  between  themselves  and 
other  Indians,  for  the  decision  of  the  President  of  the  United  States, 
and  to  acquiesce  in  and  abide  thereby.  They  also  agree  to  deliver  to 
the  proper  officers  all  persons  belonging  to  their  said  bands  who  may 
become  ofi'enders  against  the  treaties,  laws,  or  regulations  of  the  United 
States,  or  the  laws  of  the  State  of  Minnesota,  and  to  assist  in  discover- 
ing, pursuing,  and  capturing  all  such  offenders  whenever  required  so 
to  do  by  such  officers,  through  the  agent  or  other  proper  officer  of  the 
Indian  department. 

Article  7.  To  aid  in  preventing  the  evils  of  intemperance,  it  is 
hereby  stipulated  that  if  any  of  the  members  of  the  said  Mendawakan- 
ton and  Wahpakoota  bands  of  Sioux  Indians  shall,  drink,  or  prncuie 
for  others,  intoxicating  liquors,  their  proportion  of  the  annuities  of  said 
bands  shall,  at  the  discretion  of  the  Secretary  of  the  Interior,  be  with- 
held from  them  for  the  period  of  at  least  one  year;  and  for  a  violation 
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of  any  of  the  stipulations  of  this  agreenieut  on  the  part  of  any  mem- 
bers of  said  bands,  the  persons  so  offending  shall  be  liable  to  have  their 
annuities  withheld  and  to  be  subject  to  such  other  punishment  as  the 
Secretary  of  the  Interior  may  prescribe. 

Article  8.  Such  of  the  stipulations  of  former  treaties  as  provided 
for  the  payment  of  particnlar  sums  of  money  to  the  said  Mendawakau- 
ton  and  Wahpakoota  bands,  or  for  the  application  and  expenditure  of 
specific  amounts  for  particular  objects  or  purposes,  shall  be,  and  hereby 
are,  so  amended  and  changed  as  to  invest  the  Secretary  of  the  Interior 
with  discretionary  power  in  regard  to  the  manner  and  objects  of  the 
annual  expenditure  of  all  such  sums  or  amounts  which  have  accrued 
and  are  now  due  to  said  bands,  together  with  the  amount  the  said 
bands  shall  become  annually  entitled  to  under  and  by  virtue  of  the  pro- 
visions of  this  agreement:  Provided^  The  said  sums  or  amounts  shall 
be  expended  for  the  benefit  of  said  bands  at  such  time  or  times  and  in 
such  manner  as  the  said  Secretary  shall  deem  best  calculated  to  promote 
their  interests,  welfare,  and  advance  in  civilization.  And  it  is  further 
agreed,  that  such  change  may  be  made  in  the  stipulations  of  former 
treaties  which  provide  for  the  payment  of  particular  sums  for  specified 
purposes,  as  to  permit  the  chiefs  and  braves  of  said  bands  or  any  of  the 
subdivisions  of  said  bands,  with  the  sanction  of  the  Secretary  of  the 
Interior,  to  authorize  such  payment  or  expenditure  of  their  annuities, 
or  any  portion  thereof,  which  are  to  become  due  hereafter,  as  may  be 
deemed  best  for  the  general  interests  and  welfare  of  the  said  bands  or 
subdivisions  thereof. 

Abtiole  9.  As  the  Senate  struck  from  the  treaty  with  the  Menda- 
wakanton  band  of  Sioux  of  the  twenty- ninth  day  of  September,  one 
thousand  eight  hundred  and  thirty-seven,  the  ninth  clause  of  the  second 
article  and  the  whole  of  the  third  article  of  said  treaty,  which  provided 
for  the  payment  of  four  hundred  and  fifty  (450)  dollars  annually,  for 
twenty  years,  to  Scott  Campbell,  and  confirmed  to  the  said  Scott  Gamp- 
bell  a  title  to  five  hundred  (500)  acres  of  land  which  he  then  occupied, 
said  payment  and  land  being  deemed  by  said  Indians  to  form  a  part  of 
the  consideration  for  which  they  ceded  to  the  United  States  a  certain 
tract  of  land  in  said  treaty  specified,  which  reduction,  in  the  considera- 
tion for  said  land,  has  never  been  sanctioned  by  said  Indians,  the  said 
Mendawakantons  and  Wahpakoota  bands  now  request  that  provision 
be  made  for  the  payment  of  the  sum  often  thousand  (10,000}  dollars  to 
A.  J.  Campbell,  the  son  of  said  Scott  Campbell,  now  deceased,  in  full 
consideration  of  the  money  stipulated  to  be  paid  and  land  confirmed  to 
said  Scott  Campbell  in  the  original  draft  of  said  treaty  aforesaid ;  which 
subject  is  hereby  submitted  to  the  Senate  for  its  fa\^rable  consideration. 

Abtiole  10.  The  expenses  attending  the  negotiation  of  this  agree- 
ment shall  be  defrayed  by  the  United  States. 

In  testimony  whereof,  the  said  Charles  E.  Mix,  Commissioner,  as 
aforesaid,  and  the  undersigned  chiefs  and  headmen  of  the  said  Menda- 
wakanton  and  Wahpakoota  bands,  have  hereunto  set  their  hands  and 
seals  at  the  place  and  on  the  day  first  above  written. 

Charles  E.  Mix,  Oommissioner,    [l.  s.] 

Wa-bash-aw,  his  x  mark.  [l.  s. 

Che-tan-a-kooa-mo-nee,  (Little Crow,)  his  x  mark.  l.  s. 

Wa-su-hi  ya-hi-dan,  his  x  mark.  l.  s. 

Sha-kopee,  (Six,) his  x  mark.  l. s. 

Wa-min-dee-ton-kee,  (Large  War  Eagle,)  his  x  mark.  l.  s. 

Mnz-za  o-jan-jan,  (Iron  Light,)  his  x  mark.  |L.  S. 
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Ma-kaw-to,  (Blae  Eartli\  his  x  mark.  [l.  s. 

Ha-8baw-8haw,  (Ked  Legs,)  his  x  Tiark.  L.S. 

Hin-han-du  ta,  (Scarlet  Owl,)  his  x  mark.  L.S. 

Ha  raka-Muz-za,  (Iron  Elk,)  his  x  mark.  L.s. 

Wu  ka-Do-jan-jan,  (Medicine  Lif^ht,)  his  x  mark.  l.  s. 

Ta-chunr-pee  Mnzza,  (His  Iron  War  Club,)  his  x  mark.  l.  s. 

Wa  kin-yan-to-wa,  (Owns  the  Thunder,)  his  x  mark.  ^  l.  s.' 

Chunr-pi-you-ha,  (Has  a  War  Chib,)  his  x  mark.         '  L.  s. 

On  keeterhi  dan,  (Little  W^hale,)  his  x  mark.  L.  s. 

Wa-mo-u  i-sa,  (The  Thief,)  his  x  mark.  l.s. 

Pa-Pa,  (Sharp,)  his  x  mark.  L.  s. 

Ta  ta-i  bom-du,  (Scattering  Wind,)  his  x  mark.  i«.s. 

Signed,  sealed  and  delivered  in  presence  of — 

Joseph  R.  Brown,  Siouo!  Agent. 
A.  el.  Campbell,  Interpreter* 
N.  R.  Brown. 

A.  Robertson. 
Jonh  Dowling. 
James  II.  Roche. 

B.  D.  Hyam. 
H.  J,  My  rick. 
Thos.  A.  Robertson. 
Ft.  Schmidt. 

And,  whereas,  the  said  treaty  having  been  submitted  to  the  Senate 
of  the  United  States  for  its  constitutional  action  thereon,  the  Senate  did, 
on  the  ninth  day  of  March,  one  thousand  eight  hundred  and  fifty-nine, 
advise  and  consent  to  the  ratification  of  the  same  by  a  resolution  in 
the  words  and  figures  following,  to  wit: 

"In  Executive  Session,  Senate  of  the  United  States, 

"  March  9,  1859. 

^^Resolvedj  (two- thirds  of  the  senators  present  concurring,)  That  the 
Senate  advise  and  consent  to  the  ratification  of  the  articles  of  agree- 
ment and  convention  made  and  concluded  on  the  19th  day  of  Jane, 
1858,  with  the  Mendawakanton  and  Wapakoota  bands  of  the  Dakota 
or  Sioux  Indians. 

"Attest:  "ASBUBY  Dickins,  iSecret^ry^ 

Now,  therefore,  be  it  known  that  I,  James  Buchanan,  President  of 
the  United  States  of  America,  do,  in  pursuance  of  the  advice  and  con- 
sent of  the  Senate,  as  expressed  in  their  resolution  of  March  the  ninth, 
one  thousand  eight  hundred  and  fifty  nine,  accept,  ratify,  and  confirm 
said  treaty  and  supplementary  articles. 

In  testimony  whereof,  I  have  caused  the  seal  of  the  United  States  to 
be  hereto  affixed,  having  signed  the  same  with  my  hand. 

Done  at  the  city  of  Wa^shington,  this  thirty-first  day  of  March,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-nine,  and  of 
the  independence  of  the  United  States  the  eighty-third. 

[s£AL.]  James  Buohanak. 

By  the  President: 

Lewis  Cass^  Secretary  of  State. 
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TBEATT  BETWEEN  THE  UNITED  STATES  OF  AMEBIOA  AND  Dll^FERENT 

TRIBES  OF   SIOUX  INDIANS. 

Concladed  April  29,  et  seq.,  18(18;  ratificatiou  advised  Febniary  16, 1869; 

proclaimed  February  24,  1869. 

Andrew  Johnson, 
President  of  the  Uuited  States  of  America, 

To  all  and  singular  to  whom  these  presents  shall  come^  greeting: 

Whereas  a  Treaty  was  made  and  concluded  at  Fort  Laramie,  in  the 
Territory  of  Dakota,  [now  in  the  Territory  of  Wyoming,]  on  the  twenty- 
ninth  day  of  April,  and  afterwards,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty  eight,  by  and  between  Nathaniel  G.  Taylor, 
William  T.  Sherman,  William  S.  Harney,  John  B.  Sanborn,  S.  F.  Tap- 
pan,  C.  C.  Augur,  and  Alfred  H.  Terry,  Oommissioners,  on  the  part  of 
the  United  States, and  Ma-za-ponkaska,  Tah-shun-ka-co-qui-pab,  Heh- 
won-ge  chat,  Mah-to-non-pah,  Little  Chief,  Makh-pi-ah  la-tab,  Oo-cam- 
i-ya-ya,  Gou-te-pe-ta,  Ma-wa-tau-ni-hav-ska,  He  napin-wa-ni-ca,  Wah- 
pah  shaw,  and  other  Chiefs  and  Headmen  of  different  tribes  of  Sioux 
Indians,  on  the  part  of  said  Indians,  and  duly  authorized  thereto  by 
them,  which  Treaty  is  in  the  words  and  figures  following,  to  wit: 

Articles  of  a  Treaty  made  and  concluded  by  and  between  Lieutenant 
General  William  T.  Sherman,  General  William  S.  Harney,  General 
Alfred  H.  Terry,  General  C.  C.  Augur,  J.  B.  Henderson,  Nathaniel 
G.  Taylor,  John  B.  Sanborn,  and  Samuel  F.  Tappan,  duly  appointed 
commissioners  on  the  part  of  the  United  States,  and  the  different 
bands  of  the  Sioux  Nation  of  Indians,  by  their  chiefs  and  headmen, 
whose  names  are  hereto  subscribed,  they  being  duly  authorized  to 
act  in  the  premises. 

Article  I. 

From  this  day  forward  all  war  between  the  parties  to  this  agfreement 
shall  forever  oease.  '  The  government  of  the  United  States  desires 
peace,  and  its  honor  is  hereby  pledged  to  keep  it.  The  Indians  desire 
peace,  and  they  now  pledge  their  honor  to  maintain  it. 

If  bad  men  among  the  whites,  or  among  other  people  subject  to  the 
authority  of  the  United  States,  shall  commit  any  wrong  upon  the  person 
or  property  of  the  Indians,  the  United  States  will,  upon  proof  made  to 
the  agent  and  forwarded  to  the  Commissioner  of  Indian  Affairs  at 
Washington  city,  proceed  at  once  to  cause  the  offender  to  t>e  arrested 
and  punished  according  to  the  laws  of  the  United'  States,  and  also 
reimburse  the  injured  person  for  the  loss  sustained. 

If  bad  men  among  the  Indians  shall  commit  a  wrong  or  depredation 
upon  the  person  or  property  of  any  one,  white,  black,  or  Indian,  subject 
to  the  authority  of  the  United  States,  and  at  peace  therewith,  the 
Indians  herein  named  solemnly  agree  that  they  will,  upon  proof  made 
to  their  agent  and  notice  by  him^  deliver  up  the  wrong  doer  to  the 
United  States,  to  be  tried  and  punished  according  to  its  laws;  and  in 
case  they  willfully  refuse  so  to  do,  the  person  injured  shall  be  reim- 
bursed for  his  loss  firom  the  annuities  or  other  moneys  due  or  to  become 
due  to  them  under  this  or  otiier  treaties  made  with  the  United  States. 
And  the  Presid<*nt,  on  advising  with  the  Commissioner  of  Indian 
Affairs,  shall  prescribe  such  rules  and  regulations  for  ascertaining 
damages  under  the  provisions  of  this  article  as  in  his  judgment  may 
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be  proper.  Bat  no  one  sastaiulug  loss  while  violating  the  provisioiM 
of  this  treaty  or  the  laws  of  the  United  States  shall  be  reimbursed 
therefor. 

Abtiolb  II. 

The  United  States  agrees  that  the  following  district  of  conntry,  to 
wit,  viz:  commencing  on  the  east  bank  of  the  Missouri  river  where  the 
forty  sixth  parallel  of  north  latitude  crosses  the  same,  thence  alou^ 
low  water  mark  down  said  east  bank  to  a  point  oppbsite  where  the 
northern  line  of  the  State  of  J^ebraska  strikes  the  river,  thence  west 
across  said  river,  and  along  the  northern  line  of  Nebraska  to  the  one 
hundred  and  fourth  degree  of  longitude  west  from  Greenwich,  thence 
north  on  said  meridian  to  a  point  where  the  forty-sixth  parallel  of 
north  latitude  intercepts  the  same,  thence  due  east  along  ^laid  parallel 
to  the  place  of  beginning;  and  in  addition  thereto,  all  existing  reser- 
vations on  the  east  bank  of  said  river  shall  be,  and  the  same  is,  sel 
apart  for  the  absolute  and  undisturbed  use  and  occapation  of  the 
Indians  herein  named,  and  for  such  other  friendly  tribes  or  individual 
Indians  as  from  time  to  time  they  may  be  willing,  with  the  conseDt  of 
the  United  States,  to  admit  amongst  them;  and  the  United  States uow 
solemnly  agrees  that  no  persons  except  those  herein  designated  and 
authorized  so  to  do,  and  except  such  officers,  agenta,  and  employes  of 
the  government  as  may  be  authorized  to  enter  upon  Indian  reservations 
in  discharge  of  duties  enjoined  by  law,  shall  ever  be  permitted  to  pass 
over,  settle  upon,  or  reside  in  the  territory  described  in  this  article,  or 
in  such  territory  as  may  be  added  to  this  reservation  for  the  use  of  said 
Indians,  and  henceforth  they  will  and  do  hereby  relinqnish  all  claims 
or  right  in  and  to  any  portion  of  the  United  States  or  Territories, 
except  such  as  is  embraced  within  the  limits  aforesaid,  and  except  as 
hereinafter  provided. 

Abtiole  UI. 

If  it  should  appear  from  actual  survey  or  other  satisfactory  exami- 
nation of  said  tract  of  land  that  it  contains  less  than  one  handred  and 
sixty  acres  of  tillable  land  for  each  person  who,  at  the  time,  may  be 
authorized  to  reside  on  it  under  the  provisions  of  this  treaty,  and  a 
very  considerable  number  of  such  persons  shall  be  disposed  to  eom- 
mence  cultivating  the  soil  as  farmers,  the  United  States  agrees  to  set 
apart,  for  the  use  of  said  Indians,  as  herein  provided,  such  additional 
quantity  of  arable  land,  adjoining  to  said  reservation,  or  as  near  to  the 
same  as  it  can  be  obtained,  as  may  be  required  to  provide  titie  necessary 
amount. 

Abtiole  IV. 

The  United  States  agrees,  at  its  own  proper  expense,  to  construct  at 
some  place  on  the  Missouri  river,  near  the  centre  of  said  reservation, 
where  timber  and  water  may  be  convenient,  the  following  buildings,  to 
wit:  a  warehouse,  a  storeroom  for  the  use  of  the  ngent  in  storing  goods 
belonging  to  the  Indians,  to  cost  not  less  than  twenty-five  hundred 
dollars;  an  agency  building  for  the  residence  of  the  agent,  to  cost  not 
exceeding  three  thousand  dollars;  a  residence  for  the  physician,  to 
cost  not  more  than  three  thousand  dollars;  and  five  other  buildings, 
for  a  carpenter,  farmer,  blacksmith,  miller,  and  engineer,  each  to  cost 
not  exceeding  two  thousand  dollars;  also  a  school-house  or  mission 
building,  so  soon  as  a  sufficient  number  of  children  can  be  induced  by 
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the  agent  to  attend  school,  which  shall  not  cost  exceeding  five  thousand 
dollars. 

The  United  States  agrees  farther  to  caase  to  be  erected  on  said  reser- 
vation, near  the  other  buildings  herein  anthorized,  a  good  steam  circular 
sawmill,  with  a  gristmiU  and  shingle  machine  attached  to  the  same, 
to  cost  not  exceeding  eight  thousand  dollars. 

Abtiole  V. 

The  United  States  agrees  that  the  agent  for  said  Indians  shall  in  the 
future  make  his  home  at  the  agency  building;  that  he  shall  reside 
among  them,  and  keep  an  office  open  at  all  times  for  the  purpose  of 
prompt  and  diligent  inquiry  into  such  matters  of  complaint  by  and 
against  the  Indians  as  may  be  presented  for  investigation  under  the 
provisions  of  their  treaty  stipulations,  as  also  for  the  faithful  discharge 
of  other  duties  enjoined  on  him  by  law.  In  all  cases  of  depredation  on 
person  or  property  he  shall  cause  the  evidence  to  be  taken  in  writing 
and  forwarded,  together  with  his  findings,  to  the  Commissioner  of  Indian 
Affairs,  whose  decision,  subject  to  the  revision  of  the  Secretary  of  the 
Interior,  shall  be  binding  on  the  parties  to  this  treaty* 

Article  VI. 

If  any  individual  belonging  to  said  tribes  of  Indians,  or  legally 
incorporated  with  them,  being  the  head  of  a  family,  shall  desire  to  com- 
mence f}irmiiig,  he  shall  have  the  privilege  to  select,  in  the  presence 
and  with  the  assistance  of  the  agent  then  in  charge,  a  tract  of  land 
within  said  reservation, not  exceeding  three  hundred  and  twenty  acres 
in  extent,  which  tract  when  so  selected,  certified,  and  recorded  in  the 
^^land  book,"  as  herein  directed,  shall  cease  to  be  held  in  common,  but 
the  same  may  be  occupied  and  held  in  the  exclusive  possession  of  the 
person  selecting  it,  and  of  his  family,  so  long  as  he  or  they  may  con- 
tinue to  cultivate  it. 

Any  person  over  eighteen  years  of  age,  not  being  the  head  of  a  fam- 
ily, may  in  like  manner  select  and  cause  to  be  certified  to  him  or  her, 
for  purposes  of  cultivation,  a  quantity  of  land  not  exceeding  eighty 
acres  in  extent,  and  thereupon  be  entitled  to  the  exclusive  possession 
of  the  same  as  above  directed. 

For  each  tract  of  land  so  selected  a  certificate,  containing  a  descrip- 
tion thereof  and  the  name  of  the  person  selecting  it,  with  a  certificate 
endorsed  thereon  that  the  same  has  been  recorded,  shall  be  delivered 
to  the  party  entitled  to  it,  by  the  agent,  after  the  same  shall  have  been 
recorded  by  him  in  a  book  to  be  kept  in  his  office,  subject  to  inspec- 
tion, which  said  book  shall  be  known  as  the  ''Sioux  Land  Book." 

The  President  may,  at  any  time,  order  a  survey  of  the  reservation, 
and,  when  so  surveyed,  Gongress  shall  provide  for  protecting  the 
rights  of  said  settlers  in  their  improvements,  and  may  fix  the  charac- 
ter of  the  title  held  by  each.  The  United  States  may  pass  such  laws  on 
the  subject  of  alienation  and  descent  of  property  between  the  Indians 
and  their  descendants  as  may  be  thought  proper.  And  it  is  further  stip- 
ulated that  any  male  Indians  over  eighteen  years  of  age,  of  any  band 
or  tribe  that  is  or  shall  hereafter  become  a  party  to  this  treaty,  who 
now  is  or  who  shall  hereafter  become  a  resident  or  occupant  of  any  res- 
ervation or  territory  not  included  in  the  tract  of  country  designated 
and  described  in  this  treaty  for  the  permanent  home  of  the  Indians, 
which  is  not  mineral  land,  nor  reserved  by  the  United  States  for  spe- 
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cial  pnrposes  other  tfaan  Indian  occupation,  and  who  shall  have  made 
iiiiproveuients  thereon  of  the  value  of  two  hundred  dollars  or  more, 
and  continuously  occupied  the  same  as  a  homestead  for  the  term  oif 
three  years,  shall  be  entitled  to  receive  from  the  United  States  a 
patent  for  one  hundred  and  sixty  acres  of  land  including:  his  said 
improvements,  the  same  to  be  in  the  form  of  the  legal  subdivisioDS 
of  the  surveys  of  the  public  lands.  Upon  application  in  writiug, 
sustained  by  the  proof  of  two  disinterested  witnesses,  made  to  the 
register  of  the  local  land  office  when  the  land  sought  to  be  entered 
is  within  a  land  district,  and  when  the  tract  sought  to  be  entered  is 
not  in  any  land  district,  then  upon  said  application  and  proof  beiDg 
made  to  the  Commissioner  of  the  General  Land  OflRce,  and  the  right 
of  such  Indian  or  Indians  to  enter  such  tract  or  tracts  of  laud 
shall  accrue  and  be  perfect  from  the  date  of  his  first  improvements 
1  hereon,  and  shall  continue  as  long  as  he  continues  his  lesidence  and 
improventents,  and  no  longer.  And  any  Indian  or  Indians  receiving  a 
patent  for  land  under  the  foregoing  provisions  shall  thereby  and  ftom 
then(*eforth  become  and  be  a  citizen  of  the  United  States  and  be  entitled 
to  all  the  privileges  and  immunities  of  such  citizens,  and  shall,  at  tlie 
same  time,  retain  all  his  rights  to  benefits  accruing  to  Indians  under 
this  treaty. 

Article  VII. 

In  order  to  insure  the  civilization  of  the  Indians  entering  into  this 
treaty,  the  necessity  of  education  is  admitted,  especially  of  such  of  them 
as  are  or  may  be  settled  on  said  agricultural  reservations,  and  they 
therefore  pledge  themselves  tx)  compel  their  children,  male  and  female, 
between  the  ages  of  six  and  sixteen  years,  to  attend  school;  and  it  i8 
hereby  made  the  duty  of  the  agent  for  said  Indians  to  see  that  this 
stipulation  is  strictly  complied  with;  and  the  United  States  agrees  that 
for  every  thirty  children  between  said  ages  who  can  be  induced  or  com- 
pelled to  attend  school,  a  house  shall  be  provided  and  a  teacher  com- 
petent to  teach  the  elementary  branches  of  an  English  education  shall 
be  furnished,  who  will  reside  among  said  Indians  and  faithfully  dis- 
charge his  or  her  duties  as  a  teacher.  The  provisions  of  this  article  to 
oontinue  for  not  less  than  twenty  years. 

Abtiole  vin. 

When  the  head  of  a  family  or  lodge  shall  have  selected  lands  and 
received  his  certificate  as  above  directed,  and  the  agent  shall  be  satis- 
fied that  he  intends  in  good  faith  to  commence  cultivating  the  soil  fbr 
a  living,  he  shall  be  entitled  to  receive  seeds  and  agnricultnral  imple- 
ments for  the  first  year,  not  exceeding  in  value  one  handred  dollars, 
and  for  each  succeeding  year  he  shall  continue  to  fiirm,  for  a  period  of 
three  years  more,  he  shall  be  entitled  to  receive  seeds  and  implements 
as  aforesaid,  not  exceeding  in  value  twenty-five  dollars. 

And  it  is  further  stipulated  that  such  persons  as  commence  farming 
shaU  receive  instruction  from  the  farmer  herein  provided  for,  and  when- 
ever more  than  one  hundred  persons  shall  enter  upon  the  cultivation 
of  the  soil,  a  second  blacksmith  shall  be  provided,  wif^  such  iron,  steel, 
and  other  material  as  may  be  needed. 

Abtiolb  IX. 

At  any  time  after  ten  years  from  the  making  of  this  treaty,  the 
United  States  shall  have  the  privilege  of  withdrawing  the  physiciaiL 
farmer,  blacksmith,  carpenter,  engineer,  and  miller  herein  provided 
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for,  but  in  case  of  each  with^^awal,  an  additional  sum  thereafter  of 
ten  thousand  dollars  per  annum  shall  be  devoted  to  the  education  of 
said  Indians^  and  the  Commissioner  of  Indian  Affairs  shall,  upon  care- 
fiQkl  inquiry  into  their  condition,  make  such  rules  and  regulations  for 
tke  expen&ture  of  said  sum  as  will  best  promote  the  educational  and 
moral  improvemeat  of  said  tribes. 

Abtiglx  X* 

III  lieu  of  all  sums  of  mene  j  or  other  annuities  provided  to  be  paid 
to  the  Indians  herein  named,  under  any  treaty  or  treaties  heretofore 
made,  the  United  3tates  agrees  to  deliver  at  the  agency  house  on  the 
reservation  herein  named,  on  [or  before*]  the  first  day  of  August  of 
each  year,  for  thirty  yeam^  the  following  articles,  to  wit: 

For  each  male  person  over  fourteen  years  of  age,  a  suit  of  good  sub* 
stajfttial  woollen  elothing,  consisting  of  coat,  pantaloons,  iiaunel  shirt, 
hat^  and  a  pair  of  home-made  seeks. 

Yot  each  female  ov^  twelve  years  of  age,  a  flannel  skirt,  or  the^ 
goods  ueues^aLy  to  make  it,  a  pair  of  woollen  hose,  twelve  yards  of 
calico,  and  twelve  yards  of  cotton  domestics. 

For  the  boys  and  girls  under  the  ages  named,  such  flannel  and  cot- 
ton goods  as  may  be  needed  to  make  each  a  suit  as  aforesaid,  together 
with  a  pair  of  woollen  hose  for  each. 

And  in  order  that  the  Commissioner  of  Indian  Affairs  may  be  able 
to  estimate  properly  for  the  articles  herein  named,  it  shall  be  the  duty 
of  the  agent  each  year  to  forward  to  him  a  full  and  exact  census  of  the 
Indians,  on  which  the  estimate  from  year  to  year  can  be  based. 

And  in  addition  to  the  clothing  herein  named,  the  sum  of  ten  dollars 
for  each  person  entitled  to  the  beneficial  effects  of  this  treaty  shall  be 
annually  appropriated  for  a  period  of  thirty  years,  while  such  persons 
roam  and  hunt,  and  twenty  dollars  for  each  person  who  engages  in  farm- 
ing, to  be  used  by  the  Secretary  of  the  Interior  in  the  purchase  of  such 
atticles  as  from  time  to  time  the  condition  and  necessities  of  the  Indians 
nuiy  indicate  to  be  proper.  And  if  within  the  thirty  years,  at  any  time, 
itshall  appear  that  the  amount  of  money  needed  for  clothing  under  this 
article  can  be  appropriated  to  better  uses  for  the  Indians  named  herein^ 
Congress  may,  by  law,  change  the  appropriation  to  other  purposes^  but 
in  no  event  shall  the  amount  of  this  appropriation  be  withdrawn  or 
discontinued  for  the  period  named.  And  the  President  shall  annually 
detail  an  officer  of  the  army  to  be  ])resent  and  attest  the  delivery  of  all 
the  goods  herein  named  to  the  Indians,  and  he  shall  inspect  and  report 
OO)  the  quantity  and  quality  of  the  goods  and  the  manner  of  their 
delivery.  And  it  is  hereby  expressly  stipulated  t^at  each  Indian  over 
the  age  of  four  years^  who  shall  have  removed  to  and  settled  perma- 
nently upon  said  reservation  and  complied  with  the  stipulations  of  this 
treaty,  shall  be  entitled  to  receive  from  the  United  States,  for  the 
period  of  four  years  alter  he  shall  have  settled  upon  said  reservation, 
one  pound  of  meat  and  one  pound  of  flour  per  day,  provided  the  Indians 
cannot  furnish  their  own  subsistence  at  an  earlier  date.  And  it  is 
further  stipulated  that  the  United  States  will  furnish  and  deliver  to 
each  lodge  of  India^is  or  family  of  ]iersous  legally  incorporated  with 
them^  who  shall  remove  to  the  reservation  herein  described  and  com^ 
menee  farming^  one  good  American  cow,  and  one  good  weUf broken  pair 
of  American  oxen;  within  sixty  days  after  such;  lodge  or  family  shall 
have  so  settled  upon  said  reservation. 

*  The  words  **  or  before,"  are  ineerted  with  black  penciL 
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ABTIGLB  XI. 

In  consideration  of  the  advantages  and  benefits  conferred  by  this 
treaty  and  the  many  pledges  of  friendship  by  the  United  States,  the 
tiibes  who  are  parties  to  this  agreement  hereby  stipulate  that  they  will 
relinquish  all  right  to  occupy  permanently  the  territory  outside  their 
reservation  as  herein  defined,  but  yet  reserve  the  right  to  bant  on  any 
lands  north  of  North  Platte,  and  on  the  Republican  Fork  of  the  Smoky 
Hill  river,  so  long  as  the  buffalo  may  range  thereon  iu  such  numbers 
as  to  justify  the  chase.  And  they,  the  said  Indians,  further  expressly 
agree : 

1st.  That  they  will  withdraw  all  opposition  to  the  construction  of 
the  railroads  now  being  built  on  the  plains. 

2d.  That  they  will  permit  the  peaceful  construction  of  any  railroad 
not  passing  over  their  reservation  as  herein  defined. 

3d.  That  they  will  not  attack  any  persons  at  home,  or  travelling,  nor 
molest  or  disturb  any  wagon  trains,  coaches,  mules,  or  cattle  belongiog 
to  the  people  of  the  United  States,  or  to  persons  friendly  therewith. 

4th.  They  will  never  capture,  or  carry  off  from  the  settlements,  white 
women  or  children. 

5th.  They  will  never  kill  or  scalp  white  men,  nor  attempt  to  do  them 
harm. 

6th.  They  withdraw  all  pretence  of  opposition  to  the  construction  of 
the  railroad  now  being  built  along  the  Platte  river  and  westwanl  to 
the  Pacific  ocean,  and  they  will  not  in  future  object  to  the  construction 
of  railroads,  wagon  roads,  mail  stations,  or  other  works  of  utility  or 
necessity,  which  may  be  ordered  or  permitted  by  the  laws  of  the  United 
States.  But  should  such  roads  or  other  works  be  constructed  on  the 
lands  of  their  reservation,  the  government  will  pay  the  tribe  whatever 
amount  of  damage  may  be  assessed  by  three  disinterested  commission- 
ers to  be  appointed  by  the  President  for  that  purpose,  one  of  said  com- 
missioners to  be  a  chief  or  headmen  of  the  tribe. 

7th.  They  agree  to  withdraw  all  opposition  to  the  military  posts  or 
roads  now  established  south  of  the  North  Platte  river,  or  that  may  be 
established,  not  in  violation  of  treaties  heretofore  made  or  hereafter 
to  be  made  with  any  of  the  Indian  tribes. 

Abtiole  XII. 


No  treaty  for  the  cession  of  any  portion  or  part  of  the  reservation 
herein  described  which  may  be  held  in  common,  shall  be  of  any  validity 
or  force  as  against  the  said  Indians  unless  executed  and  signed  by  at 
least  three-fourths  of  all  the  adult  male  Indians  occupying  or  interested 
in  the  same;  and  no  cession  by  the  tribe  shall  be  understood  or  con- 
strued in  such  manner  as  to  deprive,  without  his  consent,  any  individ- 
ual member  of  the  tribe  of  his  rights  to  any  tract  of  land  selected  by 
him,  as  provided  in  article  YI  of  this  treaty. 

Abtiole  XIII. 

The  United  States  hereby  agrees  to  furnish  annually  to  the  IndianB 
the  physician,  teachers,  carpenter,  miller,  engineer,  farmer,  and  black- 
smiths, as  herein  contemplated,  and  that  such  appropriations  shaU  be 
made  from  time  to  time,  on  the  estimates  of  the  Secretary  of  the 
Interior,  as  will  be  sufficient  to  employ  such  persons. 
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Article  XIV. 

It  is  agreed  that  the  sum  of  five  hundred  dollars  annually,  for  three 
years  from  date,  shall  be  expended  in  pree^ents  to  the  ten  persons  of 
said  tribe  who  in  the  judgment  of  the  agent,  may  grow  the  mo^t  valu- 
able crops  for  the  respective  year. 

Article  XV. 

The  Indians  herein  named  agree  that  when  the  agency  house  and 
other  buildings  shall  be  constructed  on  the  reservation  named,  they 
will  regard  said  reservation  their  permanent  home,  and  they  will  make 
no  permanent  settlement  elsewhere;  but  they  shall  have  the  right,  sub- 
ject to  the  conditions  and  modifications  of  this  treaty,  to  hunt,  as 
stipulated  in  Article  XI  hereof. 

Article  XVI. 

The  United  States  hereby  agrees  and  stipulates  that  the  country 
north  of  the  North  Platte  river  and  east  of  the  summits  of  the  Big  Horn 
mountains  shall  be  held  and  considered  to  be  unceded  Indian  territory, 
and  also  stipulates  and  agrees  that  no  white  i>erson  or  persons  shall  be 
permitted  to  settle  upon  or  occupy  any  portion  of  the  same;  or  without 
the  consent  of  the  Indians,  first  had  and  obtained,  to  pass  through  the 
same;  and  it  is  fqrther  agreed  by  the  United  States,  that  within  ninety 
days  after  the  conclusion  of  peace  with  all  the  bands  of  the  Sioux 
nation,  the  military  posts  now  established  in  the  territory  in  this  article 
named  shall  be  abandoned,  and  that  the  road  leading  to  them  and  by 
them  to  the  settlements  in  the  Territory  of  Montana  shall  be  closed. 

Article  XVII. 

It  is  hereby  expressly  understood  and  agreed  by  and  between  the 
respective  parties  to  this  treaty  that  the  execution  of  this  treaty  and 
its  ratification  by  the  United  States  Senate  shall  have  the  effect,  and 
shall  be  construed  as  abrogating  and  annulling  all  treaties  and  agree- 
ments heretofore  entered  into  between  the  respective  parties  hereto,  so 
far  as  such  treaties  and  agreements  obligate  the  United  htates  to  fur- 
nish and  provide  money,  clothing,  or  other  articles  of  property  to  such 
Indians  and  bands  of  Indians  as  become  parties  to  this  treaty,  bat  no 
further. 

In  testimony  of  all  which,  we,  the  said  commissioners,  and  we,  the 
chiefs  and  headmen  of  the  Brul^  band  of  the  Sioux  nation,  have  here- 
unto set  our  hands  and  seals  at  Fort  Laramie,  Dakota  Territory,  this 
twenty-ninth  day  of  April,  in  the  year  one  thousand  eight  hundred  and 
sixty-eight. 

N.  G.  Taylor,  [seal. 

W.  T.  Sherman,       [seal. 

Lt.  Oenh 
Wm.  S.  Harney,      [seal.] 
Bvt  Maj.  Gen.  tl.  S,  A. 
John  B.  Sanborn,    [seal. 
S.  F.  Tappan,  seal. 

0.  0.  Augur,  [seal. 

Bvt  Maj,  Oenl. 
Alfred  H.  Terry,  [seal.] 
Bvt.  M.  Gen.  U.S.A. 
Attest: 
A.  S.  H.  Whitb,  Secretary. 
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Executed  on  the  part  of  the  Brul^  band  of  Sioux  by  the  chiefs  and 
headmen  whose  names  are  hereto  annexed,  they  being  thereunto  duly 
authorized,  at  Fort  Laramie,  D.  T.,  the  twenty-ninth  day  ot  April,  in 
the  year  A.  D.  1868. 

Ma-za-pon  kaska,  his  x  mark,  Iron  Shell.  [seal. 

VVah  pat  shah,  his  x  mark,  lied  Leaf.  ssal. 

Hahsah-pah,  his  x  mark,  Black  Horn.  seal. 

Zin-tah-gahlat-skah,  his  x  mark,  Spotted  Tail.  seal. 

Zin-tah-skah,  his  x  mark.  White  Tail.  seal. 

^le-wah-tahne-ho  skah,  his  x  mark,  Tall  Mandas.  seal. 

Sbe-chachat-kah,  his  x  mark,  Bad  Lef%  Hand.  seal. 

No^mahnopah,  his  x  mark.  Two  and  Two.  seal. 

Tah-tonka-Hkah,  his  x  mark,  White  Bull.  'seal. 

Con  rawashta,  his  x  mark.  Pretty  Goon.  seal. 

Ha  cah  cah-she-chah,  his  x  mark.  Bad  Elk.  seal. 

Wa haka  zah  ish-tah,  his  x  mark.  Eye  Lance.  seal. 

Mato-ha-ke-tah,  hia  x  mark,  Bear  that  looks  beluad.      seal. 

Beila-tonka-tonka,  his  x  mark,  Big  Partisan.  seal. 

Mahto-ho  honka,  his  x  mark.  Swift  Bear.  seal. 

To  wis-ne,  his  x  mark.  Cold  Place.  seal. 

Ish- tab -skah,  his  x  mark,  White  Eyes.  seal. 

Ma  ta  loo- zah,  his  x  mark.  Fast  Bear.  seal. 

As-bah-kah-nahzhe,  hJs  x  maik.  Standing  Elk  seal. 

Caii-tete-ki-ya,  his  x  mark,  The  Brave  Heart.  seal. 

Sliuukashaton,  his x  mark,  Day  Hawk.  seal. 

TataukaWatou,  his  x  mark,  Sacred  BuJL  seal. 

Mapia  Sliatou,  his  x  mark.  Hawk  Cloud.  !s£AL. 

Ma-8ha  a  ow,  his  x  mark.  Stands  and  Comes.  seal. 

Shon-ka-ton-ka,  kis  x  mark,  Big  Dog.  seal. 


Attest: 

Asbton  S.  H.  White,  Secretary  of  Commission. 

George  B.  Withs,  Phonographer  to  OommissioiL 

Geo.  H.  Holtzman. 

John  D.  Howiand. 

James  C.  O'Connor. 

Chas.  E.  Guern,  Interpreter. 

Leon  F.  Pal  lardy,  Interpreter. 

Kicbolas  Janis,  Interpreter, 

Executed  on  the  part  of  the  Ogallalah  band  of  Sionx  by  the  chiefs 
and  headmen  whose  names  are  hereto  subscribed,  they  being  thereunto 
duly  authorized,  at  Fort  Laramie,  the  twenty-Mth  day  of  May,  in  the 
year  A.  D.  18G8. 

Tah  shun-ka-co-qui-pah,  his  x  mark,  Man-afraid-of-his-   [seal.] 
horses. 

Sha-ton  skah,  his  x  mark,  White  Hawk.  [seal. 

Shaton-sapah,  his  x  mark,  Black  Hawk.  seal. 

E-gamon-ton-ka-sapah,  his  x  mark, Black  Tiger.  seal. 

Oh-wahsbe-cha,  his  x  mark,  Bad  Wound.  seal. 

Pah-gee,  his  x  mark.  Grass.  seal. 

Wah-non-reh  chegeh,  his  x  mark,  Ghost  Heart.  seal. 

Con-reeh,  his  x  mark,  Crow.  SEAL. 

Oh  he  te  kah,  his  x  mark.  The  Brave.  bEAL. 

Tah-ton-kah-be-yota-kah,  his  x  mark.  Sitting  BnlL         seal. 

Shonka-oh-wah-monye,  his  x  mark.  Whirlwind  Dog.      seal. 

Ha-hah-kah-tab  miech,  his  x  mark.  Poor  Elk.  [Seal. 

Wam-bu-lee-wah-kon,  his  x  mark,  Medicine  Eagle. 
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Ghon  gah-ma-he-to-bans-ka,  bis  x  mark,  High  Wolf.  [seal. 
Wab-scclian-ta-shankali,hisxinark,  American  Horse,  seal. 
Mab-hah  mab  ba-inaknear,  bis  x  mark,  Man  tbat  walks  [seal. 

under  tbe  ground. 
Mab-to  tow-pah,  bis  x  mark,  Four  Bears.  [seal.' 

Ma-to-wee  sba-kta,  bis  x  mark,  One  that  kills  tbe  bear.  seal. 
Ob-tab-kee-toka-weechakta, bis x mark, One  tbat  kills  [seal. 

in  a  hard  place. 
Tab  tonkab-ta-miecb,  his  x  mark,  The  poor  Bull.  [seal. 

Ob-huns-eega-nonsken,  his  x  mark,  Mad  Shade.  seal. 

Sbab  ton-ob-nab  om-minne-ne-ob-minue,  bis  x  mark,  [seal. 

Whirling  Hawk. 
Mab-to-chun-ka-ob,  bis  x  mark.  Bear's  Back.  [seal. 

Che-ton-wee  kob,  bis  x  mark.  Fool  Hawk.  seal. 

Wah-bob-ke-za-ab-bab,  bis  x  mark,  One  tbat  has  tbe  [seal. 

Lance. 
Sbon-gab-manni-tob-tan-ka-seb,  bis  x  mark,  Big  Wolf  [seal.] 

Foot.  • 
Eb-ton  kah,  bis  x  mark,  Big  Mouth.  [seal. 

Ma-pab-cbe  tab,  bis  x  mark.  Bad  Hand.  seal. 

Wab-ke-yun  sbab,  his  x  mark,  Eed  Thunder.  seal. 

Wak-sab,  bis  x  mark,  One  tbat  Outs  Oft*.  seal. 

Cham-nom-qni-yah,  bis  x  mark,  One  that  Presents  tbe  [seal. 

Pipe. 
Wab-ke-ke-yan- pub-tab,  bis  x  mark.  Fire  Thunder.        [seal. 
Mab-to-nonk-pab-ze,  bis  x  mark,  Bear  with  Yellow  Ears.    seal. 
Con-reetehka,  his  x  mark,  tbe  Little  Crow.  seal. 

He-bup-pab-toh,  bis  x  mark,  Tbe  Blue  War  Club.  seal. 

Shon-kee-toh,  bis  x  mark,  Tbe  Blue  Horse.  seal. 

Wara-ballaob-conquo,  bis  x  mark,  Quick  Eagle.  seal. 

Tatonka  suppa,  bis  x  mark.  Black  Bull.  seal. 

Mob-to  ha-she-na,  bis  x  mark,  Tbe  Bear  Hide.  [seal. 

Attest : 

S.  E.  Ward. 

Jas.  C.  O'Connor. 

J.  M.  Sherwood. 

W.  0.  Slicer. 

Sam  Deon. 

H.  M.  Matthews. 

Josepb  Bissonette,  Interpreter. 

Nicholas  Janis,  Interpreter. 

Lefroy  Jott,  Interpreter, 

Antoine  Janis,  Interpreter. 

Executed  on  the  part  of  tbe  Minneconjon  band  of  Sioux  by  tbe  cbiefs 
and  headmen  whose  names  are  hereunto  subscribed,  they  being  there- 
unto duly  authorized. 

At  Fort  Laramie,  D.  T.,  May  26,  '68, 13  names. 
Heb-won-ge-cbat,  bis  x  mark,  One  Horn.  [seal 

Ob-pon-ab-tab-e-manne,  bis  x  mark,  Tbe  Elk  tbat  bellows  [seal 

Walking. 

At  Fort  Laramie,  D.  T.,  May  25,  '68,  2  names. 
Heb-bo-lab-reb-cbaskab,  bis  x  mark,  Young  White  Bull.        [seal.] 
Wab-cbab-cbum-kabcoh-kee-pah,  bis  x  mark.  One  tbat  is  [seal.] 

afraid  of  Shield. 
He-honneshakta,  bis x  mark, The  Old  OwL  [SBAL.1 

Moc-pea-Tob,  bis  x  mark,  Blue  Cloud.  [seal.] 
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Oh-poTig-ge-Ie-skah,  his  x  mark,  Spotted  Elk. 
Tab-tonkka-bon-ke-Bchne,  bis  x  mark,  Slow  Ball. 
Sbonka-iieesliab-sbab-a-tab  pe,  his  x  mark,  The  Dog  Ghief. 
Ma-to-tab-ta-tonk-ka,  bis  x  mark,  Bull  Bear. 
Wom-bebleton-kah,  bis  x  mark,  Tbe  Big:  Eagle. 
Ma-toh-ehscbiielah.  his  x  mark,  Tbe  Lone  Bear. 
Mab-tob-ke  su-yab,  bis  x  mark,  The  One  who  Remembers 

tbe  Bear. 
Matobob-be  tokeb,  bis  x  mark,  Tbe  Brave  Bear. 
Eb-cbe-mabeb,  bis  x  mark,  The  Bnnner. 
TFi-ki-ya,  his  x  mark,  The  Bard. 
He-maza,  bis  x  mark.  Iron  Horn* 
Attest: 

Jas.  0.  O'Connor. 

Wm.  H.  Brown. 

Nicholas  Janis,  Interpreter. 

Antoine  Janis,  Interpreter. 

Executed  on  tbe  piLrt  of  tbe  Yanctonais  band  of  Sioiix  by 
und  headmen  whose  names  are  bereto  subscribed,  they  being 
duly  authorized : 

Mah-tonon-pab,  bis  x  mark,  Two  Bears. 

Mato-bna-skinya,  bis  x  mark,  Mad  Bear. 

He  o-pu-za,  bis  x  mark,  Louzy. 

Abke  cbe-tab  che-ca-dan,  bis  x  mark,  Little  Soldier. 

Mab-to-e-tan-cban,  bis  x.mark,  Chief  Bear. 

Cu-wib-win, bis  x  mark, Botten  Stomach. 

Skun-ka-we-tko,  bis  x  mark.  Fool  Dog. 

Isb-ta-sap  pah,  bis  x  mark,  Black  Eye. 

Ib-tan-cban,  bis  x  mark.  The  Chief. 

I-a-wi-ca-ka,  bis  x  mark,  Tbe  one  who  Tells  the  Tmth. 

Ab-ke-cbe-tab,  bis  x  mark,  Tbe  Soldier. 

Ta-sbi-na-gi,  his  x  mark.  Yellow  Kobe. 

l^ab-pe-tou-ka,  bis  x  mark.  Big  Hand. 

Chantee-we-kto,  bis  x  mark,  Fool  heart. 

Hob  gansah-pa,  bis  x  mark.  Black  Catfish. 

Mab-towab-kaD,  bis  x  mark,  Medicine  Bear. 

Shun-kakan  sha,  his  x  mark.  Bed  Horse. 

Wan-rode,  bis  x  mark,  Tbe  Eagle. 

Oan-bpisa-pa,  bis  x  mark,  Black  Tomahawk. 

War-be-le-re,  bis  x  mark.  Yellow  Eagle. 

Cha-ton-cbeca,  his  x  mark,  Small  Hawk,  or  Long  Fare. 

Sbu-ger-moDetoobaska,  bis  x  mark.  Tall  Wol£ 

Ma-to-u-tab-kab,  bis  x  mark,  Sitting  Bear. 

Hi-bacab-ge-ua-skene,  his  x  mark,  Mad  Elk. 

ABAFAHOBS. 

Little  Chief,  bis  x  mark. 

Tall  Bear,  bis  x  mark. 

Top  Man,  his  x  mark. 

Neva,  his  x  mark. 

The  Wounded  Bear,  his  x  mark. 

Thirl  wind,  his  x  mark. 

The  Fox,  bis  x  mark. 

The  Dog  Big  Mouth,  bis  x  mark. 

Sjiotted  Wolf,  bis  x  mark. 

Sorrel  Horse,  his  x  mark. 


SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 
SEAL. 


SEAL. 
SEAL. 
SEAL. 


the  chiefi 
thereaDto 


rsKAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL.] 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 


SEAL.] 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

SEAL. 

S^AL. 

SEAL. 
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Black  Ooal^  hits  x  mark*  [seal. 

Big  Wolf^  his  X  mark.  seal. 

Knock-knee,  bis  x  mark.  seal. 

Black  Crow,  his  x  mark.  seal. 

The  Lone  Old  Man,  his  x  mark.  seal. 

Paul,  his  X  mark.  seal. 

Black  Bull,  his  x  mark.  seal. 

Big  Track,  his  x  mark.  seal. 

The  Foot,  his  x  mark.  seal. 

Black  White,  his  x  mark. .  seal. 

Yellow  Hair,  his  x  mark«  seal. 

Little  Shield,  his  x  mark.  seai.. 

Black  Bear,  his  x  mark.  seal. 

Wolf  Mocassin,  his  x  mark*  SEAL. 

Big  Eobe,  his  x  mark.  seal. 

Wolf  Chief,  his  x  mark.  [seal. 

Witnesses : 

Robt  P.  McKibbin, 

Capt.  4  Inf.  Bvt.  Lt.  Ool  U.  8.  A.j  Oomdg.  FL  Laramie. 
Wm.  H.  Powell,  Bvt  Maj.  Capt.  4th  Inf. 
Henry  W.  Patterson,  Capt.  4th  Infy. 
Theo.  E.  True,  2d  Lieut.  4th  Inf. 
W.  G.  Bullock. 
Chas.  E.  Guern, 

Special  Indian  Interpreter  for  the  Peace  Oommiseian. 

FOBT  Labamie,  Wg.  T.,  Nov.  5, 1868. 

Makh-pi-ah-lU'tah,  his  x  mark.  Bed  Cloud.  [seal. 

Wa-ki-ahwe-cha-shah,  his  x  mark.  Thunder  Man.  seal. 

Ma-zah-zah'geh,  his  x  mark,  Iron  Cane.  seal. 

Wa-umble-why-wa-ka-tuyah,  his  x  mark,  High  Eagle.  seal. 

Koke-pah,  his  x  mark,  Man  Afraid.  seal. 

Wa-ki-ah-wa-kouah,  his  x  mark,  Thunder  Flying  Banning,  [seal. 

Witnesses: 

W.  McE.  Dye,  Bvt.  Col  U.S.A.  Comg. 

A.  B.  Cain,  Capt  4  Inf.  Bt  Maj.  U.  S.  A. 

Robt.  P.  McKibbin,  Capt  4  Inf.  Bvt  Lt  Col.  U.  8.  A. 

Jno.  Miller,  Capt  4th  Inf. 

G.  L.  Luhn,  Ut  Lieut  4th  Inf.  Bvt.  Capt.  U.  8.  A, 

H.  C.  Sloan,  J2d  Lt  4th  Inf. 

Whittingham  Cox,  lift  Lieut.  4th  Infy, 

A.  W.  Vogdes,  l8t  Lt.  4th  Infy. 

Butler  D.  Price,  2d  Lt  4th  Inf. 

Headques.,  Foet  Laramie,  Novr.  6,  ^68. 

Executed  by  above  on  this  date. 

All  of  the  Indians  are  Ogallalahs  excepting  Thunder  Man  and  Thun- 
der Flying  Bunning,  who  are  Bruits. 

Wm.  McE.  Dye, 
Maj.  4th  Infy.  and  Bvt  Col.  U.  8>  A,  Comg. 
Attest: 

Jas.  C.  O'Connor. 

Nicholas  Janis,  Interpreter. 

Franc.  La  Framboise,  Interpreter. 

P.  J. -De  Smet,  S.  J.,  Missionary  among  the  Indians^ 

Saml.  D.  Hinmau,  B.  D.,  Missionary. 
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Executed  on  the  part  of  the  Uncpapa  band  of  Sioux,  by 
and  headmen  whose  names  are  hereto  8abscribed,  they  being 
duly  authorized. 

Co-kam-i-ya-ya,  his  x  mark,  The  Man  that  Goes  in  the  Middle. 

Ma-to-ca-waweksa,  his  x  mark,  Bear  Rib. 

Ta-to*ka-in-yan-ke,  his  x  mark,  Banning  Antelope. 

Kan-giwa-kita,  his  x  mark,  Looking  Grow. 

A-ki-ci-ta-han-ska,  his  x  mark,  Long  Soldier. 

Wa  ku-te-ma-ni,  his  x  mark,  The  One  who  Shoots  Walking. 

Un-kca  ki-ka,  his  x  mark.  The  Magpie. 

Kan-gio-ta, his  x  mark, Plenty  Grow. 

He-ma-za,  his  x  mark,  Iron  Horn. 

Shun  kai  na-pin, his  x  mark,  Wolf  Necklace. 

Lwe-hi-yu,  his  x  mark.  The  Man  who  Bleeds  from  the  Mouth. 

He-haka-pa,  his  x  mark, Elk  Head. 

I-zu  za,  his  x  mark.  Grind  Stone. 

Shun-kawi-tko,  his  x  mark,  Fool  Dog. 

Ma-kpi-yapo,  his  x  mark, Blue  Gloud. 

Wa-mln-pi-lu-ta,  his  x  mark,  Red  Eagle. 

Mato-can-te,  his  x  mark,  Bear's  Heart. 

A-kicita-i-tau-can,  his  x  mark,  Ghief  Soldier* 

Attest: 

Jas.  G.  G'Gonnor. 

Nicholas  Janis,  Interpreter, 

Franc.  La  Frambois[e],  Interpreter. 

P.  J.  De  Smet,  S.  J.,  missy,  among  the  Indians. 

Saml.  D.  Hinnian,  Missionary. 

Executed  on  the  part  of  the  Blackfeet  band  of  Sioux  by 
and  headmen  whose  names  are  hereto  subscribed,  they  being 
duly  authorized. 

Gan-te-pe-ta,  his  x  mark,  Fire  Heart. 

Wan-mdi^kte,  his  x  mark,  The  One  who  EliUs  Eagle. 

Sho-ta,  his  x  mark.  Smoke. 

Wan-mdima-ni,  his  x  mark.  Walking  Eagle. 

Wa-shi-cun-ya-tapi,  his  x  mark,  Ghief  White  Man. 

Kan  gi-i-yotanke,  his  x  mark.  Sitting  Grow. 

Pe  ji,  his  X  mark.  The  Grass. 

Kda -ma-ni,  his  x  mark,  The  One  that  Battles  as  he  Walks. 

Wah-han-kasa-pa,  his  x  mark,  Black  Shield. 

Gau-te-non-pa,  his  x  mark,  Two  Hearts. 

Attest: 

Jas.  G.  O'Gonnor. 

Nicholas  Janis,  Interpreter. 

Franc.  La  Framboise,  Interpreter, 

P.  J.  De  Smet,  S.  J.,  Missy,  among  the  Indiam, 

Saml.  D.  Hinman,  Missionary. 

Executed  on  the  part  of  the  Gutheads  band  of  Sioux  by 
and  headn^en  whose  names  are  hereto  subscribed,  they  being 
duly  authorized. 

To-ka-inyan-ka,  his  x  mark,  The  One  who  Goes  Ahead 

Running. 

Tatan  Ka-wa-kin-yan,  his  x  mark.  Thunder  Bull. 
Sin-to-min-sa-pa,  his  x  mark.  All  over  Black. 
Gan-i-ca,  his  x  mark,  The  One  who  Took  the  Stick. 
Pa-tan-ka,  his  x  mark,  Big  Head. 


the  chiefs 
thereunto 
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SEAL. 
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thereunto 
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Attest: 

Jas.  C.  O'Connor. 

Nicholas  Janis,  Interpreter, 

Franc.  La  Framboisfe],  Interpreter. 

P.  J.  De  Smet,  S.  J.,  Missy,  among  the  Indians. 

Saml.  D.  Hinman,  Missionary, 

Executed  on  the  part  of  the  Two  Kettle  band  of  Sioux  by  the  chiefs 
and  headmen  whose  names  are  hereto  subscribed,  they  being  thereunto 
duly  authorized. 


Ma  wa-tan-ni-han-ska,  his  x  mark,  Long  Mandan. 
Oan-kpe-du-ta,  his  x  mark,  Bed  War  Olub. 
Gan-ka-ga,  his  x  mark,  The  Log. 


SEAL. 
SBAL. 
SEAL. 


Attest: 


Jas.  C.  O'Connor.  , 

Nicholas  Janis,  Interpreter, 

Franc.  La  Framboise,  Interpreter, 

P.  J.  De  Smet,  S.  J.,  Missy,  among  the  Indians. 

Saml.  D.  Hinman,  Missionary  to  the  Ddkotas. 

Executed  on  the  part  of  the  Sans  Arch  band  of  Sioux  by  the  chiefs 
and  headmen  whose  names  are  hereto  annexed,  they  being  thereunto 
duly  authorized. 

He-na-pin-wa-ni-ca,  his  x  mark.  The  One  that  has 

Neither  Horn.  [seal. 

Wainlu-pi-lu-ta,  his  x  mark.  Bed  Plume.  seal. 

Citan-gi,  his  x  mark.  Yellow  Hawk.  seal. 

He-napin-wa-ni-ca,  his  x  mark,  No  Horn*  [seal. 

Attest: 

Jas.  C.  O'Connor. 

Nicholas  Janis,  Interpreter. 

Franc.  La  Frambois[eJ,  Interpreter, 

P.  J.  De  Smet,  S.  J.,  missy,  among  the  Indiana, 

Saml.  D.  Hinman,  Missionary. 


chiefs  and 
thereunto 


Executed  on  the  part  of  the  Santee  band  of  Sioux  by  the 
headmen  whose  names  are  hereto  subscribed,  they  being 
duly  authorized. 

Wa-pah-shaw,  his  x  mark.  Bed  Ensign.  [seal. 

Wah-koo-tay,  his  x  mark,  Shooter.  seal. 

Hoo-shasha,  his  x  mark,  Bed  Legs.  seal. 

O-wan-cha-du-ta,  his  x  mark.  Scarlet  all  over.  seal. 

Wau-mace-tan-ka,  his  mark  x.  Big  Eagle.  seal. 

Oho-tan-kaena-pe,  his  x  mark,  Flute-player.  seal. 

Ta-shuu-ke  mo-za,  his  x  mark,  Ilis  Iron  Dog.  seal. 

Attest: 

Saml.  D.  Hinman,  B.  D.,  Missionary, 

J.  N.  Ohickering,  M  Lt.  22d  Infy.^  Bvt,  Oapt,  U.  S.  A. 

P.  J.  De  Smet,  S.  J. 

Nicholas  Janis,  Interpreter, 

Franc.  La  Framboise,  Interpreter, 

And  whereas,  the  said  Treaty  having  been  submitted  to  the  Senate 
of  the  United  States  for  its  constitutional  action  thereon,  the  Senate  did, 
on  the  sixteenth  day  of  February,  one  thousand  eight  hundred  and 
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sixty-nine,  advise  and  consent  to  the  ratification  of  fbe  same,  by  a  reia 
lation  in  the  words  and  figares  following,  to  wit: 

In  Executive  Sesston. 
Sbnatb  of  the  IJNirBD  States, 

February  16, 1869. 

Resolvedy  (two-thirds  of  the  Senators  present  concurring,)  That  the 
Senate  advise  and  consent  to  the  ratification  of  the  treaty  between  the 
United  States  and  the  different  bands  of  the  Sioux  Katiou  of  Indiaofli 
made  and  concluded  the  29th  April,  1868. 

Attest: 

Geo.  O.  Oobham, 

8ecretarif, 

Now,  therefore,  be  it  known  that  I,  Andrew  Johnson,  Preaidentof  the 
United  States  of  America,  do,  in  pursuance  of  the  advice  and  conseDt 
of  the  Senate,  as  expressed  in  its  resolution  of  the  sixteenth  of  Febni- 
ary,  one  thousand  eight  btindred  and  sixty-nine,  accept,  ratify,  and 
confirm  the  said  Treaty, 

In  testimony  whereof  I  have  hereto  signed  my  name,  and  caused  the 
seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington,  this  twenty- fourth  day  of  February, 
in  the  year  of  our  Lord  one  thousand  ei£:ht  hundred  ana 
[sBAL.j  sixty-nine,  and  of  the  Independence  of  the  United  States  of 
America  the  ninety-third. 

AHPBfiW  Johnson. 
By  the  President: 

William  H.  Sbwabd, 

Secretary  of  State. 


Public— B^o.  30. 

AN  ACT  to  ratify  an  a^eement  with  certain  bands  of  the  Sioaz  Nation  of  Indiana 
and  also  with  the  Northern  Arapaho^^nd  Cheyennelndiana. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  a  certain  agreement  made 
by  George  W.  Manypenny,  Henry  B.  Whipple,  Jared  W.  Daniels, 
Albert  G.  Boone,  Henry  0.  Bulis,  Newton  Edmunds,  and  Augustine  S. 
Gaylord,  commissioners  on  the  part  of  the  United  States,  with  the 
different  bands  of  the  Sioux  Nation  of  Indians,  and  also  the  Northern 
Arapaho  and  Cheyenne  Indians,  be,  and  the  same  is  hereby,  ratified 
and  confirmed:  Provided,  That  nothing  in  this  act  shall  be  construed 
to  authorize  the  removal  of  the  Sioux  Indians  to  the  Indian  Territory 
and  the  President  of  the  United  States  is  hereby  directed  to  prohibit 
the  removal  of  any  portion  of  the  Sioux  Indians  to  the  Indian  Territory 
until  the  same  shall  be  authorized  by  an  act  of  Congress  hereafter 
enacted,  except  article  four,  except  also  the  following  portion  of  article 
six:  '^And  if  said  Indians  shall  remove  to  said  Indian  Territory  as  here- 
inbefore provided,  the  Government  shall  erect  for  each  of  the  principal 
chiefs  a  good  and  comfortable  dwelling-house"  said  article  not  having 
been  agreed  to  by  the  Sioux  Nation ;  said  agreement  is  in  words  and 
figures  following,  namely:  "Articles  of  agreement  made  pursuant  to 
the  provisions  of  an  act  of  Congress  entitled  "An  act  making  appropri 
atious  for  the  current  and  contingent  expenses  of  the  Indian  Depart- 
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ment,  and  for  falfilUng  treaty  stipulations  with  various  Indian  tribes^ 
for  the  year  ending  June  thirtieth,  eighteen  hundred  and  seventy-seven^ 
and  for  other  purposes,"  approved  August  15, 1876,  by  and  between 
George  W.  Manypenny,  Henry  B.  Whipple,  Jared  W.  Daniels,  Albert 
G.  Boone,  Henry  G.  Bulis,  Newton  Edmunds,  and  Augustine  S.  Gay- 
lord,  commissioners  on  the  part  of  the  United  States,  and  the  different 
bands  of  the  Sioux  Nation  of  Indians,  and  also  the  Northern  Arapahoes 
and  Gheyennes,  by  their  chiefs  and  headmen,  whose  names  are  hereto 
subscribed,  they  being  duly  authorized  to  act  in  the  premises. 

<<  Article  1.  The  said  parties  hereby  agree  that  the  northern  and 
western  boundaries  of  the  reservation  defined  by  article  2  of  the  treaty 
between  the  United  States  and  different  tribes  of  Sioux  Indians,  con- 
eluded  April  29,  1868,  and  proclaimed  February  24,  1869,  shall  be  a9 
follows :  The  western  boundaries  shall  commence  at  the  intersection  of 
the  one  hundred  and  third  meridian  of  longitude  with  the  northern 
boundary  of  the  State  of  Nebraska;  thence  north  along  said  meridian 
to  its  intersection  with  the  South  Fork  of  the  Gheyenne  Biver;  thence 
down  said  stream  to  its  junction  with  the  North  Fork;  thence  up  the 
North  Fork  of  said  Gheyenne  Biver  to  the  said  one  hundred  and  third 
meridian;  thence  north  along  said  meridian  to  the  South  Branch  of 
Gannon  Ball  Biver  or  Cedar  t&eek ;  and  the  northern  boundary  of  their 
said  reservation  shall  follow  the  said  South  Branch  to  its  intersection 
with  the  main  Gannon  Bail  Biver,  and  thence  down  the  said  main 
Gannon  Ball  Biver  to  the  Missouri  Biver ;  and  the  said  Indians  do  herebjr 
relinquish  and  cede  to  the  United  States  all  the  territory  lying  outside 
the  said  reservation,  as  herein  modified  and  described,  including  M 
privileges  of  hunting;  and  article  16  of  said  treaty  is  hereby  abrogated.. 

'^Article  2.  The  said  Indians  also  agree  and  consent  that  wagon 
and  other  roads,  not  exceeding  three  in  number,  may  be  constructed 
and  maintained,  from  convenient  and  accessible  points  on  the  Missouri 
Biver,  through  said  reservation,  to  the  country  lying  immediately  west 
thereof,  upon  such  routes  as  shall  be  designated  by  the  President  of  the 
United  States;  and  they  also  consent  and  agree  to  the  free  navigation 
of  the  Missouri  Biver. 

^'Article  3.  The  said  Indians  also  agree  that  they  will  hereafter 
receive  all  annuities  provided  by  the  said  treaty  of  1868,  and  all  sub- 
sistence and  supplies  which  may  be  provided  for  them  under  the  present 
or  any  future,  act  of  Gongress,  at  such  points  and  places  on  the  said 
reservation,  and  in  the  vicinity  of  the  Missouri  Biver,  as  the  President 
of  the  United  States  shall  designate. 

'^ Article  4.  The  Government  of  the  United  States  and  the  said 
Indians,  being  rautnally  desirous  that  the  latter  shall  be  located  in  a- 
country  where  they  may  eventually  become  self  supporting  and  acquire 
the  arts  of  civilized  life,  it  is  therefore  agreed  that  the  said  Indians  shall 
select  a  delegation  of  five  or  more  chiefs  and  principal  men  from  each 
band,  who  shall,  without  delay,  visit  the  Indian  Territory  under  the 
guidance  and  protection  of  suitable  persons,  to  be  appointed  for  that 
purpose  by  the  Department  of  the  Interior,  with  a  view  to  selecting- 
therein  a  permanent  home  for  the  said  Indians.  If  sucli  delegation 
shall  make  a  selection  which  shall  be  satisfactory  to  themselves,  the 
people  whom  they  represent,  and  to  the  United  States,  then  the  said 
Indians  agree  that  they  will  remove  to  the  country  so  selected  within 
one  year  from  this  date.  And  the  said  Indians  do  further  agree  in  all 
things  to  submit  themselves  to  such  beneficent  plans  as  the  Govern- 
ment may  provide  for  tliem  in  the  selection  of  a  country  suitable  for 
a  permanent  home,  where  they  may  live  like  white  men. 
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<' Article  5.  lu  coDsideration  of  tbe  foregoing  cession  of  territorj 
and  rights,  and  upon  full  cornpliance  with  each  and  every  obligation 
assumed  by  the  said  Indians,  the  United  States  does  agree  to  provide  all 
necessary  aid  to  assist  the  said  Indians  in  the  work  of  civilization;  to 
furnish  to  them  schools  and  instruction  in  mechanical  and  agricultural 
arts,  as  provided  for  by  the  treaty  of  1868.  Also  to  provide  the  said 
Indians  with  subsistence  consisting  of  a  ration  for  each  individual  of  a 
pound  and  a  half  of  beef,  (or  in  lieu  thereof,  one  half  pound  of  bacon,) 
one  half  pound  of  flour,  and  one  half  pound  of  corn;  and  for  every  one 
hundred  rations,  four  pounds  of  cotl'ee,  eight  pounds  of  sugar,  and  three 
pounds  of  beans,  or  in  lieu  of  said  articles  the  equivalent  thereof,  in  the 
discretion  of  the  Commissioner  of  Indian  Affairs.  Such  ration s«  or  so 
much  thereof  as  may  be  necessary,  shall  be  continued  until  the  Indians 
are  able  to  support  themselves.  Rations  shall,  in  all  cases,  be  issued 
to  the  head  of  each  separate  family;  and  whenever  schools  shall  have 
been  provided  by  the  Government  for  said  Indians,  no  rations  shall  be 
issued  for  children  between  the  ages  of  six  and  fourteen  years  (the  sick 
and  infirm  excepted)  unless  such  children  shall  regularly  attend  school 
Whenever  the  said  Indians  shall  be  located  upon  lands  which  are  suita- 
ble for  cultivation,  rations  shall  be  issued  only  to  the  persons  and  families 
of  those  persons  who  labor,  (the  aged,  sick,  and  infirm  excepted;)  and 
as  an  incentive  to  industrious  habits  the  Commissioner  of  Indian  Afi';iirs 
may  provide  that  such  persons  be  furnished  in  payment  for  their  labor 
such  other  necessary  articles  as  are  requisite  for  civilized  life.  The  Gov- 
ernment will  aid  said  Indians  as  far  as  possible  in  finding  a  market  for 
their  surplus  productions,  and  in  finding  employment,  and  will  purchase 
such  surplus,  as  far  as  may  be  required,  for  supplying  food  to  those 
Indians,  parties  to  this  agreement,  who  are  unable  to  sustain  themselves; 
and  will  also  employ  Indians,  so  far  as  practicable,  in  the  performance 
of  Government  work  upon  their  reservation. 

"Article  6.  Whenever  the  head  of  a  family  shall,  in  good  faith, 
select  an  allotment  of  land  upon  such  reservation  and  engage  in  the 
cultivation  thereof,  the  Government  shall,  with  his  aid,  erect  a  comfor^ 
able  house  on  such  allotment;  and  if  said  Indians  shall  remove  to  said 
Indian  Territory  as  hereinbefore  provided,  the  Government  shall  erect 
for  each  of  the  principal  chiefs  a  good  and  comfortable  dwelling  house. 

"Article  7.  To  improve  the  morals  and  industrious  habits  of  said 
Indians,  it  is  agreed  that  the  agent,  trader,  farmer,  carpenter,  black- 
smith, and  other  artisans  employed  or  permitted  to  reside  within  the 
reservation  belonging  to  the  Indians,  parties  to  this  agreement,  shall 
be  lawfully  marri^  and  living  with  their  respective  families  on  the  res- 
ervation ;  and  no  person  other  than  an  Indian  of  fnll  blood,  whose  fit- 
ness, morally  or  otherwise,  is  not,  in  the  opinion  of  the  Commissioner 
of  Indian  Affairs,  conducive  to  the  welfare  of  said  Indians,  shall  receive 
any  benefit  from  this  agreement  or  former  treaties,  and  may  be  expelled 
from  the  reservation. 

'^Article  8.  The  provisions  of  the  said  treaty  of  1868,  except  as 
herein  modified,  shall  continue  in  full  force,  and,  with  the  provisions  of 
this  agreement,  shall  apply  to  any  country  which  may  hereafter  be 
occupied  by  the  said  Indians  as  a  home;  and  Congress  shall,  by  appro- 
priate legislation,  secure  to  them  an  orderly  government;  they  shall  be 
subject  to  the  laws  of  the  United  States,  and  each  individual  shall  be 
protected  in  his  rights  of  property,  person,  and  life. 

"Article  9.  The  Indians,  parties  to  this  agreement,  do  hereby  ^sol- 
emnly pledge  themselves,  individually  and  collectively,  to  observe' each 
and  all  of  the  stipulations  herein  contained,  to  select  allotments  of  land 
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aa  soon  as  possible  after  their  removal  to  their  permanent  home,  and  to 
use  their  best  efforts  to  learn  to  cultivate  the  same.  And  they  do  sol- 
emnly pledge  themselves  that  they  will  at  all  times  maintain  peace 
with  the  citizens  and  Government  of  the  United  States;  that  they  will 
observe  the  laws  thereof  and  loyally  endeavor  tofultlU  all  the  obliga- 
tions assumed  by  them  under  the  treaty  of  1868  and  the  present  agree- 
ment, and  to  this  end  will,  whenever  requested  by  the  President  of  the 
United  States,  select  so  many  suitable  men  from  each  band  to  co-oper- 
ate with  him  in  maintaining  order  and  peace  on  the  reservation  as  the 
President  may  deem  necessary,  who  shall  receive  such  compensation 
for  their  services  as  Congress  may  provide. 

^^  AUTIOLE  10.  In  order  that  the  Qovernment  may  faithfully  fulfill 
the  stipulations  contained  in  this  agreement,  it  is  mutually  agreed  that 
a  census  of  all  Indians  affected  hereby  shall  be  taken  in  the  month  of 
December  of  each  year,  and  the  names  of  each  head  of  family  and  adult 
person  registered;  said  census  to  be  taken  in  such  manner  as  the  Com- 
missioner of  Indian  Affairs  may  provide.    . 

*' Abticlb  11.  It  is  understood  that  the  term  reservation  herein  con- 
tained shall  be  held  to  apply  tp  any  country  which  shall  be  selected 
under  the  authority  of  the  United  States  as  the  future  home  of  said 
Indians. 

''This  agreement  shall  not  be  binding  upon  either  party  until  it  shall 
have  received  the  ajiproval  of  the  President  and  Congress  of  the  United 
States. 

''  Dated  and  signed  at  Bed  Cloud  agency,  Nebraska,  September  26, 
1876. 

"George  W.  Manypehny.    [seal. 
"Henry  B.  Whipple.  seal. 

"  J.  W.  Daniels.  seal. 

"Albert  G.  Boone.  seal, 

"h.  c.  bulis.  seal. 

"Newton  EDMUNDa  seal. 

"A.  S.  Gaylord.  seal. 

"Attest: 

"Charles  M.  Hendley, 

"  Secretary. 

"OGALLALLA  SIOUX — OHIEFS  AND  HEADMEN. 

"  Marpiya  luta,  (Bed  Cloud,)  his  x  mark,  seal. 

" Taxunke-kokipe,  (Afraidof-his-Horse,)  his  x  mark,  seal. 

"Xunka-luta,  (Red  Dog,)  his  x  mark,  seal. 

"Taopi-cikala,  (Little  Wound,)  his  x  mark,  seal. 

"Waxicun-taxunke,  (American  Horse,)  his  x  mark,  seal. 

"  Mato-kokipa,  (Afraid-of-the-Bear,)  his  x  mark,  seal. 

"  Mato-yanmi,  (Three  Bears,)  his  x  mark,  seal. 

"  Wakinyan-peta,  (Fire-Thunder,)  his  x  mark,  seal. 

"Mato-luza,  (Fast  Bear,)  his  x  mark,  seal. 

"  Kangi-ho-waxte,  (Crow-with-a-good-voice,)  his  x  mark,  seal. 

"Mato-ayuwi,  (Turning  Bear,)  his  x  mark,  seal. 

"Itunkassan-waumli,  (Weasel-Eagle,)  his  x  mark,  seal. 

"  Warpe-xa,  (Red  Leaf,)  his  x  mark,  seal. 

"Ixta-peta,  (Fire  Eyes,  or  White  Bull,)  his  x  mark,  seal. 

"Pte-san-wicaxa,  (Man  White  Cow,)  his  x  mark,  seaL 

"Kangi-tanka,  (Big  Crow,)  his  x  mark,  seal. 

"Tatankawaxte,  (Good  Bull,)  his  x  mark,  seal. 
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<<XuDkikyaha,  (Sorrel  Horse,)  bis  x  mark,  seal. 
'^Itunkasan-mato,  (Weasel-Bear,)  his  x  mark,  seaL 
^'Wabakeza-nonpa,  (Two- Lance,)  his  x  mark,  seal. 
^'Owe-xica,  (Bad  Wound,)  his  x  mark,  seal. 
<<^ato-wankanta,  (High  Bear,)  his  x  mark,  seaL 
*^Tokica,  (He-Takes-the- Enemy,)  his  x  mark,  seal. 
^^Akicita,  (Soldier,)  his  x  mark,  seal. 
<<Iteglega,  (Stupid  Face,  or  Slow  Bull,)  his  x  mark,  seaL 
<<Xummanito-wankantu,  (High  Wolf,)  his  x  mark,  seaL 
<<Si-tanka,  (Big  Foot,)  his  x  mark,  seal. 
<< Wakinyan-ska,  (White  Thunder,)  his  x  mark,  seaL 
<<Xunki-to  (Blue  Horse,)  his  x  mark,  seaL 


it 


ABAPAH0B8 


<<  Black  Goal,  his  x  mark,  seal. 
<^  Crazy  Bull,  his  x  mark,  seal. 
^<  Little  Woli,  his  x  mark,  seal. 
^<  Sharp  Nose,  his  x  mark,  seal. 
<<  Six  Feathers,  his  x  mark,  seal. 
^<  White  Horse,  his  x  mark,  seaL 


it 


OHETENNKS 


<<  Living  Bear,  his  x  mark,  seal. 
<<  Spotted  Elk,  his  x  mark,  seaL 
<^  Black  Bear,  his  x  mark,  seaL 
«  Turkey  Legs,  his  x  mark«  seal. 
<^ Calfskin  Shirt,  his  x  mark,  seal. 

'<  Dated  and  signed  at  Spotted  Tail  agency,  Nebraska.  September  33, 
1876. 

"BRTJLB  SIOUX. 

^^  Sinta-gleska,  (Spotted  Tail,)  his  x  mark,  seaL 

<<Mato-luza,  (Switt  Bear,)  his  x  mark,  seal. 

*'Nom-karpa,  (Two  Strike,)  his  x  mark,  seal. 

<<  Wakinyan  ska,  (White  Thunder,)  his  x  mark,  seaL 

^'Heraka-n£kjou,  (Standing  Elk,)  his  x  mark,  seaL 

<^Hi  toto  (Blue  Teeth,)  his  x  mark,  seal. 

^^Baptiste  Good,  his  x  mark,  seaL 

'^Kangi-sapa  (Black  Crow,)  his  x  mark,  seaL 

^'Taxunka-wakita,  (Looking  Horse,)  his  x  mark,  seaL 

" Mato-ocinxica,  (Wicked  Bear,)  his  x  mark,  seaL 

<*  Wamli  cikala,  (Little  Eagle,)  his  x  mark,  seal. 

'^Xuukaluta,  (Bed  Dog,)  bis  x  mark,  seal. 

'^Tacampi-to,  (Blue  Tomakawk,)  his  x  mark,  seaL 

<^Xunka-luza,  (Fast  Dog,)  his  x  mark,  seal. 

<<Miwatanihanska,  (Tall  Mandan,)  his  x  mark,  sea]. 

^'Hitunkasanluta,  (Red  Weasel,)  his  x  mark,  seal. 

^<  Mato-wakan,  (Sacred  Bear,)  his  x  mark,  seal. 

'^ Muggins,  his  x  mark,  seaL 

"Ixnalawica,  (Only  Male,)  his  x  mark,  seaL 

"  Mato-can-wegna-iyaye,  (Bear-in-the  wood,)  his  x  mark,  seal. 

**  Hobu,  (Coarse  Voice,)  bis  x  mark,  seal. 

"No  Flesh,  (Conica  wanica,)  his  x  mark,  seal. 
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Mato-wankantu,  (High  Bear,)  his  x  mark,  seal, 
Wicampi-tanka,  (Big-Star,)  hi%  x  mark,  seal. 
Akan  ka-kte,  (Killedon-horseback,)  his  x  mark,  seal. 
Ixta-ska-ska,  (White  Eyes,)  his  x  mark,  seal. 
Wamnionmiakicita,  (Whirlwind  Soldier,)  his  x  mark,  KeaL 
Wakinyan-cangleska,  (Biug  Thander,)  his  x  mark,  seaL 
Wakingan-wamli,  (Thunder  Eagle,)  his  x  mark,  seal. 
Xkeca  guaxkingan,  ^Grazy  Mink,)  his  x  mark,  seal. 
Ho-waxte,  (GK)od  Voice,)  his  x  mark,  seal. 
Takudankokipexni,  (Afraid-of-nothing,)  his  x  mark,  seal. 
Cante'i>eta,  (Fire  heart,)  his  x  mark,  seal. 
Wapaswapi,  (Boast,)  his  x  mark,  seal. 
Itecantkn-ze,  (Yellow  Breast,)  his  x  mark,  seal. 
Maza-wanapinya,  (Iron  Necklace,)  bis  x  mark,  seal. 
Sinte-gleska-holkxila,  (Young  Spotted  Tail,)  his  x  mark,  seaL 
Mato-wanagi,  (Bear  Ghost,)  his  x  mark,  seal, 
Xunka-ixlala,  (Long  Dog,)  his  x  mark,  seal. 
Pte-sanwicaxa,  (White  Bufifalo  man,)  his  x  mark,  seaL 
Haz-ixta,  (Iron  Eyes,)  his  x  mark,  seal. 
Asanpi,  (Milk,)  his  x  mark,  seal. 
Oetanwamli,  (Eagle  Hawk,)  his  x  mark,  seal. 

I  certify  that  the  foregoing  treaty  was  read  and  explained  by  me, 
and  was  fully  understood  by  the  above  named  Indians,  before  signing, 
and  that  the  same  was  executed  by  the  above  Ogallalla  Sioux,  Ohey- 
ennes,  and  Arapahoes,  at  Bed  Cloud  agency,  on  the  20th  day  of  Sep- 
tember, A.  D.  1876,  and  by  the  Brule  Sioux  at  Spotted  Tail  agency  on 
the  23d  day  of  September,  A.  D,  1876. 

<<Sahl.  D.  Hinman, 

^'Qffleial  Interpreter. 
<<  Attest: 

"Louis  Bobdisaux, 
"William  Garnbtt, 
"William  Boland, 
"Henry  0.  Oliffobd, 

^^  InterpTeter$. 

"The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the  vari- 
ous bauds  of  Sioux  Indians  receiving  rations  and  annuities  at  the  Stand- 
ing Bock  agency,  in  the  Territory  of  Dakota,  do  hereby  consent  and 
agree  to  all  the  stipulations  therein  contained,  with  the  exception  of 
so  much  of  article  four  of  said  agreement  as  relates  to  our  visit  and 
removal  to  the  Indian  Territory;  in  all  other  respects  the  said  article 
remaining  in  full  force  and  effect. 

"Witness  our  hands  and  seals  at  Standing  Bock  agency,  Territory 
of  Dakota,  this  llth  day  of  October,  A.  D.  1876. 

"LOWER  YANOTONAIS. 

"Mato-nonpa,  (Two  Bears,)  his  x  mark,  seal. 
"Tashunka-kokipapi,  (Hefears  his-borse,)  his  x  mark,  seaL 
"Waha,  (Cotton  Wood,)  his  x  mark,  seal, 
"Hogan-duta,  ^Bed  Fish,)  his  x  mark,  seal. 
"Mato-Gnasbkmyan,  (Mad  Bear,)  his  x  mark,  seal. 
"Ookamti,  (Camp  in  Middle,)  his  x  mark^  seal. 
" Tatanka-wauagi,  (Bull's  Ghost,)  his  x  mj\rk,  seal. 
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<<  WaoDzoege,  (Pantaloons,)  his  x  mark,  seal. 

<<  Matocbitika,  (Brave  Bear,)  bis  x  mark,  bqbL 

"Oan-Icu,  (Drag  Wood,)  bis  x  mark,  seal. 

'<  lyayog -manni,  (Walk  oat  of  the  way,)  bis  x  mars^  seaL 

<<  Igmu-sapa,  (Black  Wild  Cat,)  bis  x  mark,  seal. 

^<  Akicita  cikala,  (Little  Soldier,)  bis  x  mark,  seal. 

<<  Canhpi-sapa,  (Black  Tomabawk,)  bis  x  mark,  seaL 

^* Habakamaza,  (Iron  Elk,)  bis  x  mark,  seal. 

<<Inyangmani,  (Running  Walker,)  bis  x  mark,  seaL 

^^Tashanka-witko,  (Fool  Dog,)  bis  x  mark,  seaL 

<*  Wanmli-napin,  (Eagle  Necklace,)  bis  x  mark,  seaL 

"ITPPEE  YANOTONAIS. 

^<  Nasolan-tanka^  (Big  Head,)  bis  x  mark,  seal. 

*<  Sbankaba-napm,  (Wolf  Necklace,)  bis  x  mark,  seaL 

<^  Isbta-sapa,  (Black  Eye,)  bis  x  mark,  seal. 

*< Tabinca-ska,  (Wbite  Dear,)  bis  x  mark,  seaL 

^<  Tatanka-luta,  (Red  Bull,)  bis  x  mark,  seaL 

^^Maga,  (Goose,)  bis  x  mark,  seal. 

^'Tacanonpa,  (His  Pip^)  bis  x  mark,  seal. 

^^Oante-witko,  (Fool  Heart,)  bis  x  mark,  seal. 

^<  Mato-wakantuya,  (Higb  Bear,)  bis  x  mark,  seaL 

<* Tatankapa,  (Bull  Head,)  bis  x  mark,  seal. 

<< Sbunkawanjila,  (Lone  Dog,)  bis  x  mark,  sea|« 

^^  Nape-tanka,  (Big  Hand,)  bis  x  mark,  seal. 

"  UNOPAPAS. 

'^Getan-wakinyan,  (Tbunder  Hawk,)  bis  x  mark,  seal. 
^'Mato-cuwiyuksa,  (Bear  Rib,)  bis  x  mark,  seal. 
^^Tatoke-inyanke,  (Running  Anteloi)e,)  bis  x  mark,  seaL 
^^He-maza,  (Iron  Horn,)  bis  x  mark,  seal. 
'^ Wakute-mani,  (Walking  Sbooter,)  bis  x  mark,  seaL 
<<  Akicita  banska,  (Long  Soldier,)  bis  x  mark,  seaL 
<^  Wicasba  wakan,  (Medicine  Man,)  bis  x  mark,  seaL 
<<Isbta-ska,  (Wbite  Eye,)  bis  x  mark,  seal. 
^<  Zitkala-sapa,  (Black  Bird,)  bis  x  mark,  seal. 
<<Nape-sbica,  (Bad  Hand,)  bis  x  mark,  seaL 
^^Wabukeza-luta,  (Scarlet  Lance,)  bis  x  mark,  seaL 


It 


BLAOKFEET 


"Peji,  (Jobn  Grass,)  bis  x  mark,  seal. 
^'Kangi-iyotanka,  (Sitting  Grow,)  bis  x  mark,  seaL 
"Gante-peta,  (Fire  Heart,)  bis  x  mark,  seal. 
'^Zitkala-wankautuya,  (Higb  Bird,)  bis  x  mark,  seaL 
"Nata-opi,  (Wounded-Head,)  bis  x  mark,  seal. 
^'Tasbunka-luta,  (Red  Horse,)  bis  x  mark,  seaL 
^'Getan-luta,  (Red  Hawk,)  bis  x  mark,  seaL 

"Attest: 

"  R.  E.  Johnston 

"  Captain  First  Infantry ,  Bvt  Lieut  OoLy 

^<  U,  8.  A.J  Acting  Indian  Agent, 

"W.  D.  WOLVEBTON^ 

^^  Surgeon  U.  8.  A. 
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''I  certify  that  the  foregoing  agreement  was  read  and  explained  by 
me,  and  was  fully  understood  by  the  above  named  Sioux  Indians  before 
sigqjng,  and  that  the  same  was  executed  by  said  Sioux  Indians  at 
Stonding  Bock  agency.  Dak,  on  the  11th  day  of  October,  A.  D.  1876. 

"Saml  D.  Hinman, 
**  Official  Inierj^reter. 
<<  Attest: 

"Loins  Agabd, 
"William  Halsbt, 
"B.  H.  Allison, 

^^Interpreters,^ 

"The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us  in  open  council,  we,  the  chiefs  and  headmen  of  the  various  bands  of 
Sioux  Indians,  receiving  rations  and  annuities  at  the  Cheyenne  Eiver 
agency,  in  the  Territory  of  Dakota,  do  hereby  consent  and  agree  to  all 
the  stipulations  therein  contained,  with  the  exception  of  so  much  of 
article  4  of  said  agreement  as  relates  to  our  visit  and  removal  to  the 
Indian  Territory;  in  all  other  respects  the  said  article  remaining  in  fuU 
force  and  effect. 

"Witness  our  hands  and  seals  at  Cheyenne  Biver  agency ,  Territory 
of  Dakota,  this  16th  day  of  October,  A.  D.  1876. 

"SANS  ABC. 

"Kangi-wiyaka,  (Crow  Feather,)  his  x  mark,  seaL 
"  Waanatan,  (The  Charger,)  his  x  mark,  seal. 
"Oetan-gi,  (Yellow  Hawk,)  his  x  mark,  seal. 
"Taku-kokipa-xni,  (Fearless,)  his  x  mark,  seal. 
"  Wiyaka-luta,  (Red  Feather,)  his  x  mark,  seal. 
i*Ho-waxte,  (Good  Voice,)  his  x  mark,  seal. 
"Itexujahan,  (Scare  the  Hawk,)  his  x  mark,  seal. 
"Waiglu-xica,  (Man  that  Hurts  Himself,)  his  x  mark,  seaL 
"Tatanka-ska,  (White  Bull,)  his  x  mark,  seal. 
"Pehin-xaxa,  (Hed  Hair,)  his  x  mark,  seal. 

"BLAOKFEBT 

"Mato-ayuwi,  (Turning  Bear,)  his  x  mark,  seal. 
" Wakinyan-ska,  (White  Thunder,)  his  x  mark,  seaL 
"Ixto-xakiya,  (Bed  Arm,)  his  x  mark,  seal. 
"Hehloga,  (Yearling,)  his  x  mark,  seal. 
"Pa-hoton,  (Sounding  Head,)  his  x  mark,  seal. 
"Mahpiya-gleglega,  (Striped  Cloud,)  his  x  mark,  seal. 
"Itoye-psunpsunla,  (Awkward  Face,)  his  x  mark,  seaL 
"Maza-napin,  (Iron  Necklace,)  his  x  mark,  seal. 

"TWO  KETTLE. 

"Mato-topa,  (Four  Bears,)  his  x  mark,  seaL 
"Cuwi-hla-mani,  (Battling  Bibs,)  his  x  mark,  seaL 
"Mawatani-hanskahokxila,  (Long  Mandan's  Son,)  his  x  mark,  seaL 
"Can-haha,  (The  Log,)  his  x  mark,  seal. 
"Tacanhpi-luta,  (Bed  Tomahawk,)  his  x  mark,  seaL 
"  Wokaye,  (Brings  the  Food,)  his  x  niark,  seal. 
"Mato-waaktonsya,  (Forgetful  Boar,)  bis  x  mark,  seal. 
"Xung-gleska-sapa,  (Black  Spotted  Horse,)  his  x  mark,  seaL 


^'Taxunka-maza,  (Iron  Horse,)  his  x  mark,  seal. 
^'Ptesan-wicaxa,  (White  Cow  Matt,)  his  x  mark^  seaL 
^< Sinte-nonpa,  (Two  Tails,)  his  x  mark,  seaL 
'^Kinyanaxapi, (Flying  I^oghing,)  his  x  mark,  seaL 
*^ Inyan-hanksa,  (Long  8tone,)  his  x  mark,  seal. 
*<Natala,  (Head,)  his  x  mark,  seal. 
^'XuDgleska,  (Spotted  Horse,)  his  x  mark,  seal. 
<<Xiyo-sapa,  (Black  Prairie  Ohicken,)  his  x  mark,  seaL 
<<  Wakuwa-mani^  (Walking  Hanter,)  his  x  mark,  seaL 

"MINNBCONJOU 

^^Magaska,  (Swan,)  his  x  mark,  seal. 
^'Magakxica,  (The  Dnck,)  his  x  mark,  seal. 
^^Gante-wanica,  (No  Heart,)  his  x  mark,  seaL 
<^Cante-wanica-wioahca,  (Old  Man  No  Heart,)  his  x  mark,  seaL 
^^Mahaka,  (Standing  Bear,)  his  x  mark,  seal. 
^^Ixnawa«anica,  (The  Half,)  his  x  mark,  seal. 
<<Xina  ska,  (White  Kobe,)  his  x  mark,  seal. 
<^Ganhpi-sapa,  (Black  Tomahawk,)  his  x  mark,  seaL 
^'Mato-wankantnya,  (High  Bear,)  his  x  mark,  seaL 
"Wiukte-nonpa,  (The  Keg,)  his  x  mark,  seaL 
^^Kankaca-lnta,  (Ked  Plume,)  his  x  mark,  seal. 
^'Hehanskaska,  (Long  Horn,)  his  x  mark,  seaL 
*<Mato-waxte,  (Good  Bear,)  his  x  mark,  seaL 
<*Tatanka-pahakan-najin,  (Ball  on  the  Hill,)  his  x  mark,  seaL 
"Xiyo-hanska,  (Tall  Prairie  Chicken,)  his  x  mark,  seal. 
^^Cetangleska,  (Spotted  Hawk,)  his  mark,  seal. 
<<Inyan-boidahany  (Standing  Bock,)  his  x  mark,  seal. 


"Attest: 


"Wm.  Fieldbb, 

I ii'M  AT>tr   \A/t:«t  t  a 


"Chablbs  a.  Wickopp, 

"  Capt  Eleventh  In/antrf/. 
**  Leslie  Smith 
"  Capt  First  Infantry y  Bvt  Major^  U.  8*  Army. 
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^^  The  foregoing  articles  of  agreement  having  been  ftdly  explained  to 
08  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the  Sioux 
Indians,  receiving  rations  and  annuities  at  Grow  Greek  agency,  in  the 
Territory  of  Dakota,  do  hereby  consent  and  agree  to  all  the  stipulations 
therein  contained,  with  the  exception  of  so  much  of  article  4  of  said 
agreement  as  relates  to  our  visit  and  removal  to  the  Indian  Territory; 
in  all  other  respects  the  said  article  remaining  in  full  force  and  effect. 

^<  Witness  our  hands  and  seals  at  Grow  Greek  agenqri  Territory  of 
Dakota,  this  21at  day  of  October,  A.  D.  1876. 

"LOWEB  YANCTOKAIS 

^^  Wanigl-ska,  (White  Ghost,)  his  x  mark,  seal. 

<<  Wanmdi-sapa,  (Black  Eagle,)  his  x  mark,  seaL 

^<  Wizi,  (Old  Lodge,)  his  x  mark,  seal. 

<^  Najinyan-upi,  (Surrounded,)  his  x  mark,  seal. 

*<  Mato-watakpe,  (Attacking  Bear,)  his  x  mark,  seaL 

<<  Mato-wakuwa-wicarca,  (Old  Man  Running  Bear,)  his  x  mark,  seaL 

<<  Mato-wakuwa-hokxina, (Young  Man  Running  Bear,)  his x mark,  seaL 

'^Katayapi,  (Killed,)  his  x  mark,  seal. 

^^  Mato-wakokipe-xni,  (Fearless  Bear.)  his  x  mark,  seaL 

<<Mato  ska,  (White  Bear,)  his  x  mark,  seal. 

<<  Waksuyemani,  (Returns  From  War,)  his  x  mark,  seaL 

"  Kasde,  (Splits,)  his  x  mark,  seal. 

<^  Gaguska,  ^White  Lungs  or  Bear  Ghost,)  his  x  mark,  seaL 

'^Wanmdiwicaxa,  (Eagle  Man,)  his  x  mark,  seal. 

^'Mato-cekiyapi,  (They  Worship  the  Bear,)  his  x  mark,  seaL 

^^Kangi-iawakan,  ^Sacred  Talking  Grow,)  his  x  mark,  seal. 

^^Getan-koyagmani,  (Walks  With  a  Hawk,)  his  x  mark,  seaL 

<<Maga-bobdu,  (Stormy  Goose,)  his  x  mark,  seaL 

^'Wage-hunka^  (Yellow  Man,)  his  x  mark,  seaL 

'^Nakpa-wanjina,  (One  Ear,)  his  x  mark,  seal. 

^'Onspexni,  (He  Don't  Eoiow,)  his  x  mark,  seaL 

^'Attest: 

*<Hbnby  F.  LrvwasTON. 
"Franklin  J.  Db  Witt. 

"Ed WD  ASHLBTy 
"H  BUET, 

"Antoine  Lb  Glabb, 

^^Interpreters. 

"I  certify  that  the  foregoing  agreement  was  read  and  explained  by 
me,  and  was  fully  understood  by  the  above-named  Sioux  Indians  before 
signing;  and  that  the  same  was  executed  by  said  Sioux  Indians  at  Grow 
Greek  agency,  Dakota,  on  the  21st  day  of  October,  A.  D.  1876. 

"Saml  D.  Hinman. 

"  Official  Interpreter. 

**The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the  Sioux 
Indians,  receiving  rations  and  annuities  at  Lower  Brule  agency,  in  the 
Territory  of  Dakota,  do  hereby  consent  and  agree  to  all  the  stipulations 
therein  contained,  with  the  exception  of  so  much  of  article  4  of  said 


76  SIOUX    INDIANS. 

agreement  as  relates  to  our  visit  and  removal  to  the  Indian  Territory; 
in  all  other  respects  the  said  article  remaining  in  full  force  and  effect. 
Witness  our  hands  and  seals  at  Lower  Brule  agencji  Territory  of 
Dakota,  this  24th  day  of  October,  A.  D.  1876. 

"LOWEB  BRULBS. 

<< Maza-oyate,  (Iron  Nation,)  his  x  mark,  seal. 

^<  Tatanka-wakan,  (Medicine  Bull,)  his  x  mark,  seaL 

"  Ptesan-wicakte,  (White  Buffalo  Cow,)  his  x  mark,  seaL 

<^  Xiyocikala,  (Little  Pheasant,)  his  x  mark,  seal. 

^'  Tatanka-pa,  (Buffalo  Head,)  his  x  mark,  seal. 

"  Marpiya-inajin,  (Standing  Cloud,)  his  x  mark,  seal. 

<<  Cante-wicuwa,  (Usefiil  Heart,)  his  x  mark,  seal. 

^<  Mato-xake-hanska,  (Long  Bear  Claws,)  his  x  mark,  seaL 

^<  Ixna-wica,  (Only  Man,)  his  x  mark,  seal. 

<^  Attest 


<<Zbphib  Bbngountbb, 

"H  BUBT, 

"  interpreters. 


"Hbnby  B.  Obboobt, 
"I.  D.  Db  Eijssy, 
'<  Captain  Second  Infantry j  U.  8.  A. 


<'I  certify  that  the  foregoing  agreement  was  read  and  explained  by 
me,  and  was  fully  understood  by  the  above  named  Sioux  Indians  before 
signing ;  and  that  the  same  was  executed  by  said  Sioux  Indians  at  Lower 
Brule  agency,  Dakota,  on  the  24th  day  of  October,  A.  D.  1876. 

"Saml.  D.  Hinman, 

"  Official  Interpreter. 

<<The  foregoing  articles  of  agreement  having  been  fully  explained  to 
us  in  open  council,  we,  the  undersigned  chiefs  and  headmen  of  the  Sioux 
Indians,  receiving  rations  and  annuities  at  the  Santee  reservation,  in 
Knox  County,  in  the  State  of  Nebraska,  do  hereby  consent  and  agree  to 
all  the  stipulations  therein  contained,  saving,  reserving,  and  excepting 
all  our  rights,  both  collective  and  individual,  in  and  to  the  said  Santee 
reservation,  in  said  Knox  County  and  State  of  Nebraska,  upon  which 
we,  the  undersigned,  and  our  people  are  now  residing. 

'^  Witness  our  hands  and  seals  at  Santee  agency,  county  of  Knox, 
State  of  Nebraska,  this  27th  day  of  October,  A.  D.  1876. 

<^  Joseph  Wabashaw,  seal. 

<<  Hake- wax te,  his  x  mark,  seal. 

"  Wakute,  (The  Shooter,)  his  x  mark,  seaL 

^^Huxaxa,  (Red  Legs,)  his  x  mark,  seal. 

<<  Marpiya-duta,  (Bed  Cloud,)  his  x  mark,  seal. 

<<  Wakaninihanku,  his  x  mark,  seal. 

<<  Wamanonsa,  (The  Thief,)  his  x  mark,  seaL 

^<  Star  Frazier,  his  x  mark,  seal. 

<<  Pepe,  (Sharp,)  his  x  mark,  seaL 

"  Hehaka-maza,  (Iron  Elk,)  his  x  mark,  seaL 

^^  Tunkanwaxtexte,  (The  Good  Stone  Ood,)  his  x  mark,  seaL 

<^  Daniel  W.  Hemans,  seaL 


/ 
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^  Eli  Abraham,  seaL 

**Geo.  Paypay,  seal. 

^<  Artemas  Ehuamani,  his  x  mark,  seaL 

<<  James  Paypay^  seal. 

"Attest: 

««Chas.  H.  Seabing. 

"Joseph  W.  Cook. 
"Ohables  Mitchell, 
"Alfred  L.  Eiggs, 

"  Interpreters, 

"I  certify  that  the  foregoing  agreement  was  read  and  explained  by 
me,  and  was  fully  understood  by  the  above  named  Sioux  Indians,  before 
signing,  and  that  the  same  was  executed  by  said  Sioux  Indians  at  San- 
tee  agency,  county  of  Knox,  and  State  of  Nebraska,  on  the  27th  day  oi 
October,  A.  D.  1876.     . 

"Saml.  D.  Hinman, 
"  Official  Interpreter/' 
Approvedi  February  28, 1877. 
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